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I. TEKYIIIUH KOHTPO.Ib

TEOPETMYECKHE BOITPOCHI /IS TEKYIIETO KOHTPOJIS SHAHUM
YPOBeHb Y4eOHOM 1eJIi — 3alI0MHUHATh

1. Ilousarue apOutpabunbHOoCcTH. CHOPHI, MOJUISKAIINE TIEpeaue Ha paCCMOTPEHUE TPETEICKOro cyaa.

Knrwu omeema/pewenue:

ApOutpabuibHocTh (0T aHri. arbitrability) npencraBnsier coGoli cBOWCTBO MPaBOBOrO CIOpa, B
COOTBETCTBUM C KOTOPBIM OH MOKET OBITh IepelaH Ha pacCMOTpeHHe TpeTelckoro cynaa. Kareropus
apOUTpaOUIBLHOCTH TECHO CBSI3aHA C KOHCTPYKIIMEH MPaBOOTHOILIEHUS, B 3TOI CBSI3W UMEHHO XapaKTep
CIIOPHOTO MaTepHaIbHOTO MPaBOOTHOIIEHUS, CIIOPbI U3 KOTOPOro MOJIEXKAT Mepejaue B apOUTpak,
IPEKIe BCEro, JIEKUT B OCHOBE apOUTPaOMIBLHOCTH MPaBOBOTO Cropa (10 aHAJIOTUU ¢ WHCTUTYTaMU
IOJIBEIOMCTBEHHOCTH U MeAnabenbHoCTH). VIMeHHO uepe3 aHanu3 apOMTpaOUIbHOCTH KOHKPETHOTO
CIOpa BO3MOYKHO OIPEAENUTh, MOAJEKHUT JIU B COOTBETCTBUM C JICHCTBYIOIIMM 3aKOHOJATEIbCTBOM
CHIOp Iepesaue Ha pacCMOTpeHHe apOuTpaka (Tpereiickoro cyza).

Tak, Ha CeromHAIMHUA JAeHH apOUTPAOUIBLHBIMU (MOAJICKANTUMHU Tepeaade Ha PacCMOTPEHUE) IS
TpeTeiCKOro cyaa SBIAIOTCA CIOPbl MEXIY CTOPOHAMM TPa’kJaHCKO-TNPABOBBIX OTHOLIEHUH, €Ciu
MHOE HE MpeaycMOTpeHO (enepanbHbIM 3akoHOM (4. 3 cr. cT. @3 dPexpepanbHOro 3akoHa oT 29
nekabps 2015 r. N 382-®@3 "O6 apOutpaxe (TperelickoM paszbupartensctBe) B Poccuiickoit
Oenepanun"). ['paxknanckuii mporeccyanbabiii kogaeke PO (manee - I'TIK P®) B 4. 1 cr. 22. 1 Takxke
JIOTIOJIHSIET TIEPEYEHb CIIOPOB, MOMJIESXKAIIUX Iepefadye Ha pa3pelleHue TPETEHCKOoro Ccyaa,
WH/IMBUIYAILHBIMHA TPYIOBBIMH CIIOpAaMH CIIOPTCMEHOB, TPEHEPOB B MPOPECCHOHATHLHOM CIIOPTE |
CTHOPTE BBICHIMX JIOCTHKECHUH.

ApOUTpaOUIBHBIMU JIJISI MEXJYHAPOJHOIO KOMMEPUECKOro apOUTpa)ka SIBISIOTCS CHOPBI CTOPOH,
BO3HHKAIOIINE U3 TPAXKAaHCKO-TIPABOBBIX OTHOLIEHUH, IPH OCYIIECTBICHUH BHEITHETOPTOBBIX  HHBIX
BUIOB MEXYHAPOIHBIX SKOHOMHUYECKUX CBSI3€H, €CIIM KOMMEpPYECKOe MPEANPHUITHE XOTS OBl OJHOM
CTOpPOHBI HAXOAWUTCS 3a TpaHuled 100 ecau J00oe MeCTOo, TJe JO0JDKHA OBITh HCHOJHEHA
3HAYUTENIbHAs YacTh 00S3aTeNIbCTB, BBHITEKAIOIIUX M3 OTHOLIEHHI CTOPOH, MM MECTO, C KOTOPBIM
Han0oJiee TECHO CBSA3aH MPEIMET CIopa, HaXOAUTCS 3a TPaHULIEH, a TaKXKe CIIOPBI, BO3HUKILUE B CBSI3U
C OCYILECTBICHHEM WHOCTPAHHBIX MHBECTHLHH Ha Teppuropun Poccuiickoit ®Penepannu Wi
poccHiiCKUX MHBeCTUIMH 3a rpanHuued (4. 3 cr. 1 3akona P® or 7 umrons 1993 r. N 5338-1 "O
MEXIYHApOHOM KOMMEpUYECKOM apouTpaxe").



B cnenmanbHO#M MTEpaType BBIIEISIOT Ba BUIA apOUTPAOUIBHOCTH MTPABOBBIX CIIOPOB: OOBEKTHUBHAS
1 CyOBEeKTHBHAS.

OObexTuBHAs apOUTPAOUIBHOCTh PACCMATPHUBAETCS KAaK BO3MOXKHOCTH 3aKIIOYECHHUS apOUTPaKHOTO
COIVIAIIEHUS B OTHOIIEHHMM KOHKPETHOIO IIpeAMeTa CIopa, HCXOAs U3 XapakTepa CIOPHOTOo
MaTepHaIbHOro npaBooTHOmEHHs. CyObeKTHBHASA apOUTPaOMIBHOCTh OHUMAETCS KaK CIIOCOOHOCTh
CTOPOHBI K 3aKJIFOYEHUIO apOUTPA’KHOTO COIVIAIIECHUS.

JeiictByroliee rpaxzaaHckoe npoueccyanbHoe (4. 2 cr. 22.1 I'TIK P®) u apburpaxhHoe
npoiieccyaabHOe 3aKoHOAATeNbCTBO (4. 2 ¢T. 33 AIIK P®) ycranaBnuBaeT orpaHMueHUs B OTHOIIICHUH
CIIOpOB, HE IOJUICKAIIMX IIepefaye Ha pacCMOTPEHHME TpeTelcKkoro cyna. [pyrumu cioBamu,
3aKOHOJATeNb PErIIaMEHTHPYET, KaKUe CIOPBI ABISIIOTCA HeapOUTPaOUIIbHBIMU.

Tak Ha3pIBaeMOW B JIOKTPHHE YCIOBHOW apOWTPaOMIBLHOCTBIO OOJIAAIOT KOPIIOPATUBHEIE CIIOPHI,
IIOCKOJIBKY OHM IOJAJIeKAT Iepefaye Ha pas3pellieHHe TPETEHCKOro CyAa TOJIBKO IMpPHU COOIIOAECHUU
onpeeNeHHbIX ycinoBUi. Tak, cmopsl MEXIy YYaCTHUKOM IOPHIMYECKOTO0 JHUIAa MU CaMuM
IOPUJIMYECKUM JIMIOM M CIOpbl IO HCKaM YYaCTHMKOB IOPMJMYECKOTO0 JIMIAa B CBS3U C
IIPABOOTHOLIEHUSIMH FOPUIUYECKOTO JIMIA C TPETHUM JIMLIOM, €CJIM Y YYaCTHUKOB IOPUANYECKOIO JINIIA
€CTb IIPaBO Ha I10J1a4y TAKOI'0 UCKa B COOTBETCTBUHU C (heJiepalibHbIM 3aKOHOM, MOTYT OBITh MEpeaHbl
Ha pacCMOTPEHHME TPETEHCKOro CyAa TOJBKO B CIy4yae, €CIM A3TO HOPHUIWYECKOE JIMIIO, BCE €ro
YYaCTHHKHM, a TaKXKe MHbIE JIUIA, KOTOPbIE SBJSIOTCS UCTIIOM WJIM OTBETYMKOM B YKa3aHHBIX CIIOpax,
3aKJTIOUMIIM apOUTPAKHOE COIJIAIICHHUE O Iepefadye B TPETEHCKUM CyHa yKa3aHHBIX CHOpPOB (4. 3 CT.
22.1 TTIK POD).

Ecnin ormewars B 1enoM, TO MOTYT OBITH T€peAaHbl Ha pa3pelIeHHe TPETEHCKOro cynaa
KOpPIIOpaTUBHbIE CIOPBI, KOTOpPbIE CBSA3aHbl C CO3/JaHUEM OpuAMYecKoro Jjuua B Poccuiickoit
®denepalyiy, yIpaBJIeHUEM UM UM YYaCTHEM B IOPUIUYECKOM JIMIE U CTOPOHAMHU KOTOPBIX SIBIISIFOTCS
YUpEIUTEIH, YUaCTHUKH, WICHB! IOPUINUYECKOr0 JIUIA U CaMO I0PUINYECKOe JIUII0, BKIOYasi CIIOPHI 110
UCKaM YYaCTHHUKOB IOPUJIMYECKOrO JIMIIA B CBSI3U C IMPABOOTHOLICHUSMHU HOPUIUYECKOrO JIMLA C
TPETHUM JIMIIOM B ciydae, €ClM Y YYaCTHUKOB IOPHAMYECKOIO JIMIa €CTh MPaBO Ha MOJady TaKHUX
HCKOB B COOTBETCTBHHU € (heJiepaabHbIM 3aKOHOM (4.1-2 ct1. 225.1 AIIK PO®):

Takue xKopHnopaTUBHBIE CIIOPHI, ABISIOMIMECS apOUTPaOMIBLHBIMH, CIIOPBI MOTYT Pa3periaThCcsl MyTeM
apOuTpaka TOJIBKO B TIOCTOSIHHO JEHUCTBYIOIIEM apOuTpakHoM yupexjaeHuu (I1JJAY), umeromumm, no
o01mieMy mpaBuiTy, COOCTBEHHBIE MpaBHiia apOUTpaxa KOpIOPaTUBHBIX CHOPOB (UCKIOYeHue — 4. 7.1
cT. 45 ®enepanpHOro 3akoHa oT 29 nexabps 2015 r. N 382-03 "OO6 apOutpaxe (TpereiickoMm
pasbuparenbctBe) B Poccuiickoit denepanun')

Bwmecre ¢ TeM BakHO, UTO OT/EIbHBIE BUABI KOPIIOPATUBHBIX CIOPOB (IPEIyCMOTpEHHBIE M. 1-5 4. 2
cT. 225.1 AIIK P®) He mMoryT ObITh IepeAaHbl B apOUTpaxk, MOCKOJIBKY OTHOCATCSA K CHEIMaIbHON
[10JIBEJOMCTBEHHOCTH apOUTPaKHBIX CY/I0B.

AHaln3 MOKa3bIBaeT, YTO B IIEJIOM HEapOUTPaOUIBHBIMH SIBJISIOTCS CIOPHI M3 MPABOOTHOILIEHUH C
nyOJIMYHBIM DJIEMEHTOM WJIM MMEIOIIME CYIIECTBEHHBIM IyOJUYHBI HHTEpPEC M CHOpBI, MpHU
pa3pelIeHnu KOTOPBIX MOTYT OBITh 3aTPOHYTHI MIpaBa 3HAYUTENBHOTO YKca TpeThbHuxX Jul. HecmoTps
Ha TO, YTO UMEHHO 3aKOHOJATEeILCTBOM yCTAHABIMBAIOTCS CIIOPHI, MOJIEKAIIME WIIM HE MOJIexkKallne
nepefaye Ha PAacCMOTPEHHE TpeTedckoro cyaa (apOuTpaxka), cyaeOHas MpakTHKa TakKXe HrpaeT
3HAUUTENBbHYIO POJIb B BOIpOcax apOUTpaObMIbHOCTH, (GOPMHUPYS COOCTBEHHbIE MOAXOAbI. Tak, mpu
OTCYTCTBUHM Ha MPOTSHKEHUU JOCTATOYHO JJIUTENHHOrO IepHojJa BPEMEHU eInHO00pa3us cyneOHOM
npakTtuky, BepxoBubiii Cyn P® B cBoem Omnpenenennn ot 11.07.2018 N 305-05C17-7240 no neny N
A40-165680/2016 B wmrone 2018 r. mpusHam apOUTPaOMIBHBIM CIOp IO 3aKyIKaM KOMIIAHHUU C
rocy1apcTBeHHbIM yyacTeM. OHUM U3 BaXHBIX IPUMEPOB TAKKE SIBIISIETCS CTaBILIEE KIACCUYECKUM
nocraHoBineHne Koncturynuonnoro Cyna P® ot 26.05.2011 Ne 10-I1, koropeim KoncTutyninonHsiit
Cyn P® mnpusHan Hanuuue KOMIETEHIIMM apOUTpa)ka Ha PAcCMOTPEHHME CIOPOB B OTHOIICHUU
HEABM)KMMOI'O MMYIIECTBA, KOTOPBIE MPEANOJAraloT AAJbHENIIYI0 TOCYAAPCTBEHHYIO PErHCTPaLUIo
nepexo/ia MpaB Ha 3TO UMYLIECTBO.

2. OrpaHWyeHUs Ha IepeIady OTICIbHBIX KaTeTOPUid CIIOPOB B apOUTPakK.



Kniwou omeema/pewtenue:

Cormacuo 4. 4 ct. 1 @3 denepanpHOro 3axkoHa ot 29 nmekadbps 2015 r. N 382-d3 "O6 apOutpaxe
(Tpereiickom pa3oupatenscTBe) B Poccuiickoit ®enepanuu" (demepaqbHbIM  3aKOHOM  MOTYT
yCTaHABIIMBATHCS OIPAaHUYCHUS HA Mepeiady OTAeNbHBIX KaTeropuil CropoB B apOUTpax (Tpererickoe
pa3zbuparensCTBO). B 3TOM CBs3M AeicTBYyIOIEe rpakaaHcKoe mporeccyanbhoe (4. 2 cr. 22.1 T'TIK
P®) u apOurtpaxkHoe mporeccyaibHoe 3akoHOMaTenbCTBO (4. 2 cr. 33 AIIK P®) ycranaBnuBaeT
OrpaHMUYEHUS B OTHOLIEHUH CIIOPOB, HE MOMJIEKALIUX NEpeaue Ha PaCCMOTPEHHUE TPETEICKOro cyaa.
Jpyrumu cioBaMu, 3aKOHO/IaTENb PErJIaMEHTHPYET, KaKUe CIIOPHI SIBIISIFOTCSI HEapOUTPaOUIbHBIMH.

B cootBerctBum ¢ 4. 2 ct. 22.1 I['TIK P® He Moryt ObITh MepeaHbl HA PACCMOTPEHUE TPETEUCKOTO
cyna:

1) nemna ocoboro Mpou3BOJACTBA;

2) cropbl, BO3HHMKAIOUIME U3 CEMEWHBIX OTHOIICHWH, B TOM 4YHCII€ CIOPHI, BO3HHUKAIOUIHE U3
OTHOLIEHUH MO pacHoOpsKEHHIO ONEKyHaMHU M IONEUUTENSIMM HMYLIECTBOM IIOJONEYHOro, 3a
HCKIIFOUEHHEM JIEJI O pa3Jiesie MEXAY CypyraMu COBMECTHO Ha)KUTOIO UMYILIECTBA;

3) cnopbl, BOZHUKAIOUINE U3 TPYAOBBIX OTHOLICHWM, 332 MCKIIIOUEHUEM HWHAMBHUAYAJIbHBIX TPYIOBBIX
CIIOPOB CHOPTCMEHOB, TPEHEPOB B MPO(EecCHOHATLHOM CHOPTE W CIOPTE BBICHIMX JOCTHKEHUH,
NepeJaHHbIX Ha pAacCMOTPEHHME TPETEHCKOro cyxa B paMkKax apOuTpaxa (TpereicKkoro
pa3duparenbCcTBa), AAMUHUCTPUPYEMOTO TOCTOSHHO JACUCTBYIOIIMM apOUTPaKHBIM YUPEKICHUEM,
00pa30BaHHBIM C YYETOM TpeOOBaHMM 3aKOHOAATENBCTBA O (PU3UUECKOM KYJIbTYpe U CIIOPTE;

4) criopbl, BOSHUKAIOIINE U3 HACJIEICTBEHHBIX OTHOIICHUN;

5) crmopbl, BO3HUKAWOIIME W3 OTHOIICHUH, PEryJIupyeMbIX 3aKOHOJAaTeslbcTBOM Poccuiickoit
®denepanny 0 IPUBATU3ALMH IT'OCYJAPCTBEHHOIO U MYHULIUIIAJIbHOTO UMYILIECTBA;

6) cropbl, BO3HUKAWOIIME W3 OTHOIICHUH, PEryJIUpyeMbIX 3aKOHOJAaTeslbcTBOM Poccuiickoit
@Oenepalii 0 KOHTPAKTHOM cucteme B cdepe 3aKymok TOBapoB, paboT, yciayr s oOecrieueHus
TrOCYJapCTBEHHBIX U MYHUIIUTIATBHBIX HYX/I;

7) copbl O BO3MEILEHUH Bpe/la, MPUYMHEHHOTO )KU3HHU U 3/10pPOBBIO;

8) CrophI O BBICETICHUU TPaXIaH U3 KUJIBIX TTOMEIICHUI;

9) cnopbl, BO3HHUKAIOIIME W3 OTHOLIEHWH, CBA3aHHBIX C BO3MEIIEHHUEM Bpela, MPUUYUHEHHOTO
OKpYKarolllei cpese;

10) uHbIE CHIOPHI B CITyYasx, MPsIMO MPETYCMOTPEHHBIX (hefiepalbHbIM 3aKOHOM.

Cornacno 4. 2 ct. 33 AIIK P® He Moryr ObITh mepelaHbl Ha PacCMOTPEHUE TPETEHCKOro cyna H
MOJIJIEXKAT PACCMOTPEHUIO apOUTPaKHBIMU CY/IaMHU:

1) nena, BO3HMKAIOIIUE U3 AIMUHUCTPATUBHBIX U MHBIX MyOJMYHBIX IPAaBOOTHOIICHUH;

2) nena 00 ycTaHOBIIEHUHU (DAKTOB, UMEIONIUX IOPUINYECKOE 3HAUCHHE;

3) nena o0 HECOCTOATENbHOCTH (OAHKPOTCTBE);

4) nena o 3alIKTe MPaB U 3aKOHHBIX UHTEPECOB IPYIIIBI JIUIL;

5) Aena o MpHUCYXIEHUN KOMIEHCAIIMH 32 HapyILlIEeHHE MpaBa Ha CyIONPOU3BOJCTBO B pa3yMHBIN CPOK
WJIM [IpaBa Ha UCIIOJIHEHUE CYZeOHOT0 aKTa B pa3yMHBIN CPOK;

6) oTaenpHBIC BUABI KOPIOPATUBHBIX CIIOPOB (TIpeIycCMOTpeHHbIX 1. 1-5 u. 2 ct. 225.1 AIIK)

- CTIOPBI O CO3BIBE OOIIETO COOpaHUs YIaCTHUKOB IOPUIUIECKOTO JIMIIA

- CIOpbI, BBITEKAIOLINE U3 JAEATEJbHOCTH HOTAPHUYCOB MO YJOCTOBEPEHMIO CAETOK C JOJSIMH B
YCTaBHOM KaluTasie 0OIEeCTB C OrPaHUYEHHON OTBETCTBEHHOCTHIO;

- CIOpBbIE, CBSI3aHHBIE C OCMApUBAHWEM HEHOPMATHUBHBIX NPABOBBIX AKTOB, PEIICHUH U JECUCTBHIMA
(Oe3meicTBUSI) TOCYNApCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO CaMOYIPABIICHUS, WHBIX OPTaHOB,
OpraHu3alii, HaJleleHHbIX (eaepanbHbIM 3aKOHOM OTAEIBHBIMH TOCYIAPCTBEHHBIMH WM WHBIMHU
MyOJIMYHBIMH TTOTHOMOYHUSIMH, JTOJDKHOCTHBIX JTHI

- KOPIIOPAaTHBHBIX CIIOPOB, €CIM HAa MOMEHT BO30OYXKIEHHs Jena B apOMTPaXHOM CyJe WM Hayaja
TPETEeNCKOro pa3z0ouparenbcTBa B TPETEHCKOM CyJe IOPUAMYECKUM JIMIIOM, B OTHOIIEHMH KOTOPOTO
BO3HHKJIM TaKue CHOPHI, ABJSETCS X035 CTBEHHOE 00IIECTBO, UMEIOIIEe CYIIECTBEHHOE 3HAUeHUE /IS
obecrnieueHrss 0OOPOHBI CTPAHBI U O€30MaCHOCTH TOCYapCTBa, 3a UCKIOYEHHEM CIIOPOB, CBSI3aHHBIX C



MPUHAJICKHOCTIO aKLUW, T0JIEH B YCTaBHOM (CKJIaJJOYHOM) KaluTaie IOPUANIECKUX JIUIL], UMEIOIIUX
CYIIIECTBEHHOE 3HAYCHHE JIJIs1 00ecTIieueHrst 00OPOHBI CTPaHBI U 0€30MMaCHOCTH TOCYAapCTBA

- CIIOpPOB, CBSI3aHHBIX C IpuMeHeHueM mnojoxkeHuil miaB IX u XI.1 denepanpHoro 3akoHa ot 26
nekadps 1995 roga N 208-D3 "OO6 aknuoHepHbIX 001ecTBax"

- CIIOPOB, CBA3AHHBIX C MCKIIOYECHUEM YYACTHHKOB HOPHIMYECKHUX JIUII, SBIISIONIMXCS KOMMEPUYECKOM
OpraHm3aiueif, a Takke HEKOMMEpPYECKOW oOpraHu3aiuei, oObeqUHSIONEH KOoMMepUYecKue
OpraHu3aluu v (UJIn) UHAUBUIYATbHBIX PEITPUHIMATEIICH.

7) ciopsl 0 BO3MEIIEHUH Bpea, IPUYMHEHHOTO OKpY Kalollel cpee;

8) criopsl 00 0TKa3e B rOCYJapCTBEHHON PETUCTPAIlH, YKIOHEHUH OT TOCYIapCTBEHHOU PErucTpaIiu
FOPUNYECKUX JIUL, NHIMBUIyAJIbHBIX IIPEANPUHUMATENEH;

9) cnopbl, BO3HHMKAIOIIME W3 OTHOLICHUH, PETYIUPYEMBIX 3aKOHOJATEIHLCTBOM O KOHTPAKTHOM
cucteMe B c(epe 3aKymok TOBapoB, paboOT, yciayr s oOecredeHusi TOoCyAapCTBEHHBIX U
MYHHUIIMMIATBHBIX HYXA (n0 HazHaueHus [IJIAY 1o aJIMUHHUCTPHpPOBAHHWIO CHOPOB B cdepe
KOHTPAKTHON CHCTEMBI);

10) cnopbl O 3amUTe HWHTEJUIEKTYaJbHBIX TPAaB C Yy4YacTUEM OpTaHU3alUid, OCYIIECTBIISIONINX
KOJUIEKTUBHOE YIPABICHUE ABTOPCKUMU U CMEKHBIMU IpPAaBAMM, a TAKKE CIOPbI, OTHECEHHBIE K
noacyaHoctu Cyia 1o MHTEUIEKTYaTIbHBIM IIPaBaM.

3. TpeGoanusi, MpeIbsIBIIEMbIE K apOUTpaM.

Knrou omeema/pewtenue:

JleiicTBytolliee POCCUHCKOE 3aKOHOAATENbCTBO 00 apOUTpa)ke YCTaHABIMBAE€T MHUHUMAaJbHbIC
TpeOoOBaHUSI K apOUTpaM, HMMEIOLIMM IpaBO pa3pellarh MPaBOBbIE CIOPbI IyTEM apOuUTpaxa, UX
andHOoCTH M kBanupukamuu (ct. 11 3akona o6 apOutpaxke, ct. 11 3akona o MKA). O6mumu
YCIOBUSIMU I M30paHus (Ha3HaueHWs) GU3NYECKOro JIMIa B KauecTBE apOUTpa JUIsl BHYTPCHHHX
apOuTpaXkel SBISAIOTCS:

1) monHas 1eecnocoOHOCTS;

2) BO3pacT He MeHee 25 JeT;

3) HE3aBUCUMOCTH OT CTOPOH apOUTpaxka;

4) oTCcyTCTBUE 3aMHTEPECOBAHHOCTHU B UCXOJIE JIeNa;

5) OTCYTCTBHE HECHSTOM UM HEMOTAIIEHHON CYy/IUMOCTH;

6) OTCYTCTBHE JIETAIbHBIX 3allPETOB, CBA3aHHBIX C JOHKHOCTHBIM CTaTyCOM WM OCYIECTBIICHHUEM
nyOIUYHBIX (QYHKIUH.

Kpome Toro, apOutp, paccMaTpuBaIOIIUKA CIIOp €JMHOIWYHO, JOJDKEH UMETh BbICIIEE IOPUIUYECKOe
o0Opa3oBaHHe, a MPU KOJUIETHAIBHOM PAacCCMOTPEHHUH OHO JOJDKHO OBITh y Mpenacedarens WId, IO
JIOTOBOPEHHOCTH CTOPOH, Y OJJHOT'O M3 apOUTPOB, BXOJALIMX B COCTAaB TPETEHCKOTO Cy/a.

WNHTepecHO OTMETHUTH, UTO B OTHOIIEHUU apOUTPOB MEXKIYHAPOAHBIX KOMMEpPUYECKHUX apOuTpakein
3aKOH TpeOyeT, MO CyTH, TOJIBKO COXPaHEHHs] UMU HE3aBUCUMOCTH U OecpUcTpacTHOCTH. Bee mpoune
JMYHbIE U MpodeccroHalIbHbIE KaueCcTBa, KOTOPBIM JOJDKEH OTBEYaTh apOUTp, CTOPOHBI OMPEENISIOT
110 CBOEMY YCMOTPEHHUIO.

JlononuurenbHble TpeOOBAaHUS K KBAIM(UKALIMKA apOUTPOB OMPEeNIeHbl 3aKOHOM Ji1 (POPMUPOBAHUS
MOCTOSIHHO JICHCTBYIOIIMMHU apOUTPAKHBIMU YUPEKIECHUSIMH PEKOMEHOBAHHBIX CIHCKOB apOUTpPOB.
Kak MuHHUMYM TpeTh apOUTPOB B CIHCKE JOJKHBI UMETh YUEHYIO CTENEHb IO ONPEIeIeHHON HayYHOU
CHELMATbHOCTH M HE MEHee IOJIOBHHBI apOUTpOB — 00nagaTh Kak MUHUMYM 10-JE€THUM ONBITOM
paspelieHus rpakJaHCKO-TIPaBOBBIX CIIOPOB B KayecTBE CyJeH TPETeWCKOro WM rocyAapCTBEHHOTO
cyna (4. 3 ct. 47 3akona 06 apbutpaxe).

JlononuurensHble TpeOoOBaHUS K apOUTpaM, B TOM YHCIE Ui pa3pelieHds WMHU OTIENbHBIX Y3KHX
KaTeropui CIOpOB, MOTYT TaKXe YCTAHABJIMBATHCS IOCTOSHHO JEHCTBYIOIIUMH apOUTPaKHBIMH
YUPEXKICHUSMHU.



4. OcoOeHHOCTH 00XallOBaHUs CYAEOHBIX aKTOB IO BONPOCY O MPHU3HAHUKM M TPUBEICHUU B
UCTIOJIHEHUE WHOCTPAHHBIX apOUTPa)XHBIX PELIEHUH 10 SKOHOMHYECKUM CIIOpaM MU apOUTPasKHBIX
pelIeHn MeXTyHapOAHBIX KOMMEPUECKUX apOuTpaxken

Kniou omeema/pewienue:

CyneOHble aKThl BBIHOCHUMBIE IO pE3yJIbTaTaM PAaCCMOTPEHUsS 3aABICHHUS O MPU3HAHUU U
NPUBEJICHUN B UCTIOJHEHHE MHOCTPAHHBIX apOUTPAXKHBIX PEUICHUH IO SKOHOMHUYECKUM CIIOpPaM MOTYT
JIenuThes Ha: 1) cyaeOHbIe akThl 10 cyliecTBY 3asBieHus (cT. 245 AIIK P®), 2) cyneOHbIe akThl 00
OKOHYAaHUHU TIPOU3BOZCTBA 0€3 pa3pelieHus: 3asBJICHUS 10 CYIIECTBY (OCTaBICHHME 3asiBICHUS Oe3
paccMOTpeHHsl, MpeKpalieHne mpou3BoAcTBa) (4. 1 cr. 243, ct. 148, 150 AIIK P®D).

1. ApOuTpaxkHoe mpolecCyalbHOE IMpPaBO HE IPEelyCMAaTPpUBAET IPOLECCYaIbHBIX
ocoOeHHOCTEeM 00alloBaHUs CyHEeOHBIX aKTOB 00 OKOHYAaHMM IPOM3BOJCTBA 0€3 pa3peleHHs 0
CYIIECTBY 3asiBIICHHS O NPU3HAHUM U TPUBEICHUM B HCIOJHEHHE WHOCTPAHHBIX apOUTPaKHBIX
pELICHUH 110 S)KOHOMUYECKUM CIIOpaM: IPUMEHSIOTCs o01ue npasuia odxanosanus (4. 1 cr. 243, cr.
148, 150 AIIK P®D).

2. HamportuB, apOuTpakHOe IpolecCyaJbHOE MPaBO MPEAYCMATPUBAET IPOLECCYAIbHYIO
0COOEHHOCTh 00KAIOBaHMS CyJeOHBIX aKTOB I10 CYIIECTBY 3asBJICHUS O MPU3HAHUH U MPUBEICHUN B
UCIOJIHEHUE HWHOCTPAaHHBIX apOUTPAKHBIX pEIIEHHH 1O 53KOHOMHUYECKMM CIIOpaM: 3ampeT
aneJUISIIIMOHHOTO 00KAJIOBaHUSI M COKPAILIEHHBIE CPOKHU KACCAIIMOHHOTO 00XamoBaHus (4. 3 ct1. 245, 4.
1 ct. 276 AIIK POD).

2.1. AnemmsmuoHHOE  TPOW3BOACTBO  NPEAYCMAaTPHBAET MPOBEPKY 3aKOHHOCTH U
000CHOBaHHOCTH 00>KallyeMOro He BCTYMHBILETO B 3aKOHHYIO cHily cynaebHoro akra (4. 1 ct. 180, u. 1
ct. 257, cr. 270 AIIK P®). CnenoBarenbHO aneuSIIMOHHOE MPOM3BOACTBO IPEAYyCMaTpUBAET
IIOBTOPHOE PAaCCMOTPEHHUE 3asBJICHMS MO IpaBUIaM MPOU3BOJCTBA B Cy/€ MEPBONW MHCTAHIMU U HE
BCTYIJIEHUE B CHIIy 00XkaIyeMOro cyJeOHOro aKTa Ji0 pa3pelleHus aneyIaUOHHON kaioos! (4. 1 crT.
180, u. 1 ct. 266 AIIK P®).

2.2. IIpou3BOJCTBO O MPU3HAHUH ¥ MPHUBEICHUN B WCIOJHEHWE HHOCTPAHHOTO apOUTPaKHOTO
pEeLICHHs XapaKTepU3yeTcsl ONepPaTUBHOCTBIO.

[TprurHON COKpAIIEHHBIX CPOKOB MPOM3BOJCTBA SBISIETCS MPEIOTBPAIICHHE 3HAYUTEIHHOTO
HapylIeHUss HMHTEPECOB 3asBUTENs (HampuMep, BBUAY HEHUCIIOJHEHHUS apOMTPakKHOTO peIIeHUs
00s13aHHOI CTOPOHOM).

WHaue ycTaHOBJEHHE CpOKa JJs BCTYIUIEHUS B CWIIy CyA€OHOrO akTa MO 3asBICHHUIO 00
9K3EKBaType, OOIIMe CPOKH pPACCMOTPEHHUS 3asBICHUS 00 HK3EeKBaType OTHATMIA Obl MOMEHT
YJIOBJIETBOPEHMS IPABOBOI'0 MHTEpECa B3bICKATEINS, CIEI0BATEIbHO YCUIMIIO Obl CUTYallUIO MPAaBOBOM
HEOTPEeeIEHHOCTH.

2.3. Ilpenenom npoBepKHM MHOCTPAHHOTO apOMTPa)KHOTO PELICHMs B CyJe NEepBOM MHCTaHLUU
IpU pa3pelieHny BOMpOCa O TPU3HAHUHM W TIPUBEICHUM B HWCIIOJTHEHHUE SBISIETCS OTpaHUYCHHAs
matepuanbHas (a63. 3 m. 2 cr. 36 3akona P® ot 07.07.1993 Ne 5338-1 «O MexayHapoIHOM
KOMMEpPUYECKOM apOuTpaXke») U IpolreccyaabHas 3aKoHHOCTh (4. 1 cT. 36 3akona PD ot 07.07.1993 Ne
5338-1 «O wMexayHapoIHOM KOMMEpYecKoM apOutpaxe»). CrienoBaTrenbHO OOOCHOBAaHHOCTh
apOUTPaXKHOTO pPENICHUs] HE M3ydaeTcs. 3HAYUT, BOIPOCH (pakTa MpH MPOHM3BOJCTBE B CyIe MEPBOM
MHCTaHIMH 110 3asBJICHHIO 00 HK3EeKBaType HE pacCMaTpUBAIOTCS.

WNuaue ocymiecTBisiach OBl TIOJHAs TPOBEpKa apOUTPaKHOTO pEIICHHsS] MO CYIIECTBY, H
rOCYJapCTBEHHBIN CyJ BMECTO (DYHKIMH KOHTPOJS MpPHUCBauBal Obl KOMIIETEHIIMIO apOUTpaxka IO
pa3penieHno PaBOBOTO cropa. boiee TOro, yATUHSUIUCH OBl CPOKHM PACCMOTPEHUS 3asiBIICHUS, YTO
IPOTHBOPEUYHT ONEPATUBHOCTHU MPOU3BOJICTBA 00 IK3EKBATYpE.

2.4. Takum o0OpazoM, MpoBEpKa OOOCHOBAHHOCTH WM CYCIICHCHBHBIM 3(P¢EKT 00KaayeMoro
cyaeOHOro akra MpHCYIIM aneusinud. HampoTuB, mnpoBepka OOOCHOBAaHHOCTH U OTJIOXKEHUE
BCTYIUICHUSI B CHITy CyJeOHOTO aKTa HE COTJACYIOTCS C XapaKTepoM IMPOU3BOJCTBA 00 IK3EKBaType.
CrnenoBarenbHO oOmpeelieHHe 10 3asBJIEHUI0 00 DK3eKBaType HE JIOJDKHO —IOJAJIeXKaTh
aTeJUIAIIMOHHOMY 00KaIIOBaHHIO.



IIpu »TOM KaccalmoHHOE OOKaJOBaHHWE TPEAYyCMATPUBACT MPOBEPKY BCTYMHBIIETO B
3aKOHHYIO CHJIy CyAeOHOTO aKkTa ¥ 3HAYUTEIhbHOE OrpaHUYEHHE TIPOBEPKH OOOCHOBAHHOCTH
obxairyemoro cynebnoro akta (4. 1 cr. 273, cr. 288 AIIK P®). DT0 cornacyercs ¢ OnepaTuBHOCTHIO
NPOM3BOJICTBA 00 OK3EKBaType M OrPAaHWYCHHBIMH TpelesiaMH CyJIeOHOW MpOBEPKH OOBEKTa
IK3EKBaTYPBHI.

5. OcoGennoctr 00kanoBaHus CyA€OHBIX aKTOB 110 BOIIPOCAM BBITMIOJIHEHUS (PYHKIIUH CONCHCTBHS
MEXTYHapOJAHOMY KOMMEPUYECKOMY apOuTpaKy WM apOUTpaKy O S3KOHOMHYECKHM CIIOpam

Knwu omeema/pewienue:

OyHKIUSA COACUCTBHS apOUTpaxy BKIIOYAET: 1) ocTaBIeHHe 3asBIeHUs O€3 pACCMOTPEHHS IPU
HaJIMYUK apOUTPaXKHOI'O COIVIAIEHUs, 2) MpeKpalleHue IPOU3BOJCTBA IPU HAINYUKU apOUTPaXKHOIO
pelIeHusl MO TOXKACCTBEHHOMY CIOPY, 3) NpPUHATHE OOECIEYUTEIBHBIX Mep MO O0ECIeYeHUI0
UCIIOJIHEHUS OyAyIIero apOUTpa)KHOTro pelieHus, 4) ncTpedoBaHUe 10Ka3aTeNIbCTB [OCYJapCTBEHHBIM
CyIOM TIpUM HaIM4MW apOuTpaxka, 5) dopMupoBaHHEe W TOJJAEp)KaHHE JIETUTHMHOCTH COCTaBa
apoutpaxa (cm.: 3sepeBa H.C. B3zaumopelicTBue anbTepHaTUBHBIX METOAOB YPEr'yIHPOBAaHUS CIIOPOB
U TPKAAHCKOTO CYyI0Ipon3BoIcTBa B paBe Poccun n ®@pannuu / mox pen. B.B. fpkosa. M.: Craryr,
2017.384 c.).

1. IIpormeccyasibHBIE OCOOCHHOCTH B apOWTPAKHOM Tpoliecce 00KaIOBaHUsS CYICOHBIX aKTOB
00 ocCTaBiIeHMM 3asBIEHUS 0€3 pacCMOTPEHUs MpH HaIU4YUU apOUTPaKHOTO COIVIALICHUS,
NpEKpaIleHNH MPOU3BOJCTBA MPH HAIWYHH apOUTPAKHOTO PEIICHHS IO TOXKAECTBEHHOMY CIIOpY,
HNPUHATHIO 00ECIIEYUTEIbHBIX MEp 10 00ECIIEYEHHUIO UCTIOIHEHUS OYyAyIIero apoOUTpaKHOIO peIieHus
OTCYTCTBYIOT: IPUMEHSIOTCS 0o01IMe npaBuia ooxainoBanus (4. 2 ct. 149, 4. 2 ct. 151, 4. 3 c1. 90, u. 7
cT. 93 AIIK PD).

2. IlpoueccyanbHBIMH OCOOCHHOCTSIMH B apOMTPa)kKHOM IIpoIriecce OOKaIOBaHHS CyJIeOHBIX
aKTOB IO Bompocy 00 HCTpeOOBaHUM J0KA3aTEeNIbCTBA I'OCYJAPCTBEHHBIM CYIOM IpH HAJIUYUHU
apOuTpaxka SIBIAIOTCS: 3ampeT O0XaJloBaHHWS CyneOHOro akta o0 OTKa3e B HUCTPeOOBaHUHU
nokazarenbceTtBa (4. 5 cr. 74.1), a Takke HEBO3MOXXHOCTb O0XKaJOBaHUsS 3ampoca O IMOJy4YeHUH
JI0Ka3aTeNbCTB.

[TprunHON HEBO3MOXKHOCTH O0KaJOBaHUS 3ampoca O IMOJYUYEHHH JI0Ka3aTeIbCTB SIBIISAETCS
BO3MOXHOCTh CyJIeOHOTO 00KaJIOBaHUS TOJBKO CyJeOHBIX aKTOB, KOTOPBIM 3arpoc He siBisieTcs (4. 1
cr. 257,9. 1 ¢1. 272, 9.1 — 2.1, c1. 273, 4. 1 ¢1. 290, 9. 1 ¢1. 291, 9. 1-3 cT. 291.1, 4. 1, 3 cT. 308.1, 4. 1
cT. 15 AIIK P®) (cMm. 0 HeoOXxoaumMocT 0QOpMIIEHHUS MTPOLECCYaIbHBIX ACUCTBUN Cyla CyIeOHBIMU
aktamu: 3araiiHoBa C.K. CyneOHble akThl B TpaKJJaHCKOM U apOUTpPaXKHOM IpoIecce: TEOPETUYECKUE
U TPUKIATHBIE MPOOJIEeMbI: AuccepTalus ... JOKTOpa ropuauudeckux Hayk: 12.00.15 / 3araiiHoBa
Ceernana Koncrantunosna. ExkarepunOypr, 2008. — 485 c.).

3. ®opMmupoBaHUE W TOAJIEPKAHHE JIETUTHMHOCTH COCTaBa apOWTpaka MpeayCcMaTpHBACT:
Ha3zHaueHHe, OTBOJI WM MpEeKpalleHre NOJTHOMOYHM apOuTpa.

[IpoueccyanpHOl  0COOEHHOCTBIO — OOXaJloBaHUSI CYJAEOHBIX AaKTOB IO  pe3yjbTaTaMm
paccMOTpeHHUs 3asBJICHUS O Ha3HAUYEHUH, OTBOJE WJIM MpPEKpalleHHH MOJTHOMOYMM apOuTpa sBiseTcs
HEBO3MOXKHOCTh 00kanoBanus (4. 3 c1. 240.5 AIIK PO).

[TpuunHO# mpejacTaBiseTcss MPeAOTBpAIleHUE 3aTATMBAaHUS apOUTpaka BBUAY O0XKaIOBaHUS
COOTBETCTBYIOIIETO CY/1€OHOTO aKTa.

IIpu >TOM rapaHTHs TNPaBOBOM 3aLIUTHI COXPAHAETCS BBHJY BO3MOXKHOCTH BKJIIOUEHHS
BO3pa)KEHUN Ha COOTBETCTBYIOIIMH CyAE€OHBIN akT B 3asBJI€HHE 00 OTMEHE apOUTPaKHOTO pelIeHUs
WIN TPEIbIABICHHUS BO3PAKEHHH NMPH pa3peleHUH BOMpPOca O BblAaye MCIOJHUTEIBHOIO JINCTa Ha
NPUHYAUTEIbHOE HCHONHEHHEe apoutpaxknoro pemienus (cr. 40, 42 @epepanbHOro 3aKOHa OT
29.12.2015 Ne 382 «O6 apbutpaxe (TpeTeiickom pasdbupatenbctse) B Poccuiickoit @enepanumy, m. 4
q. 3 cr. 233, 0. 5 4. 3 c1. 239 AIIK P®, a63. 51m. 1 9. 1 cT. 34, a03. 6 1. 1 4. 1 cT. 36 3akona P®D or
07.07.1993 Ne 5338-1 «O Mex)ayHapOTHOM KOMMEPUYECKOM apOUTpaxe»).



AHAJIN3 KOHKPETHBIX CUTYALIUI (3AI[A‘II/I) JJISI TEKYILIEIO KOHTPOJISI BHAHUI B XOJIE OIIPOCA
HA NIPAKTUYECKHUX 3AHATHUAX
YPOBeHb Y4eOHOMH eI — MIPUMEHSATh

6. Mexnay Credit Swisse AG u AO «AKIHOHEP» 3aKIIIOYCH JOTOBOP IOCTaBKH, COAEPKAIIMii
apOUTPaXKHYIO OTOBOPKY CJEIYIOIIET0 cojepxaHus: «Bce cropsl W pa3HOTrIacusi, KOTOpbIe MOTYT
BO3HUKHYTh U3 HAcTOsIIEro JloroBopa miv B CBS3M C HUM IOJJICKAT PACCMOTPEHHUIO B ApOUTPaKHOM
cyae mnpu ToOproBo-mpOMBINUICHHON Mmajgare B TOp. MOCKBE B COOTBETCTBHH C TIpaBUJIAMHU
IPOM3BOJICTBA JIET B 3TOM CYZE, PEIICHUs] KOTOPOTO SIBJIAIOTCS OKOHYATEIbHBIMU M 0053aTeTbHBIMU
U1 00EMX CTOPOHY.

Hecmotpss Ha nHanmume apOutpaxkHoro cornamenusi, Credit Swisse AG oOparuiocs B
apOUTPaKHBIN CYJ] ¢ UCKOBBIM 3asiBIICHUEM O B3BICKaHUH 3a/I0JKEHHOCTH T10 JIOTOBOPY HOCTABKH.

AO «AKUHMOHEp», HW3JIOKUB MaTEpPUAIbHO-TIPABOBHIE BO3PaXXEHUSI IO CYILIECTBY CHOpa, B
CyIeOHBIX MPEHUAX TAKKE YKa3alo, YTO MEXIY CTOPOHAMH 3aKJIFOUEHO apOUTPa)KHOE COTIAlICHUE.
Credit Swisse AG, Bo3paxkass TpPOTHB JIOBOJOB OTBETYMKA, YKa3aJl0 Ha HEIACHCTBUTEIHHOCTD
apOUTPAXKHOTO COTJIAIICHHSI, IOCKOJBbKY W3 €ro COJICP)KaHHsI HEIb3s JOCTOBEPHO YCTAaHOBUTh
apOUTPaKHOE YUPEKICHUE, B KOTOPOM CIIEYEeT pacCMaTpuBaTh CIop.

OnpenenenneM cyaa TMEpBOM HMHCTAHIIMM HCKOBOE 3asBIEHHE OBLJIO OCTaBIEeHO 0Oe3
paccMOTpeHHs.

Credit Swisse AG, He COIVIaCHBIINCh C BBIHECEHHBIM CYyJEOHBIM aKTOM, OOpaTHIOCH B
apOUTpaKHBIN aNeIUSIIMOHHBIN CyIl, yKa3aB, 9YTO OTBETYUK — AO «AKIIMOHEP) 3asBUIIO BO3PAXKEHHUE O
KOMIICTECHIIMM TOCYIapCTBEHHOTO Cyla IIOCIe H3JI0KEHUSI MaTepUAIbHO-TIPABOBBIX BO3PAKEHHIA,
CJICZIOBATEIILHO, CYJI IEPBOM MHCTAHIIMK HE JTOJDKEH OBLIT €r0 YUYUTHIBAThH MPH PACCMOTPEHHH JeTIa.

ApOuTpaXHBI aneIUBIMOHHBIA CyJl COTJIAaCHJICS C JIOBOJAMH AamelUISIHTa W OTMEHWII
olpesielieHne Cy/Ja MepBOM MHCTAHIMU 00 OCTaBJIIEHMH HCKOBOTO 3asBIICHHs 0€3 pacCMOTpEHHUs U
nepenien K pacCMOTPEHHIO JIena.

IIpoananusupyiime cumyayuro Ha npeomem OONYUEeHHbIX NPOYECCYANbHbIX HaAPYULEHU.

Knwou omeema/pewenue:

1. ApGutpaxxHasi OroBopKa, cojepraiiascs B JIOTOBOPE MOCTaBKHU, SIBISIETCS MaTOJIOTMYECKOM.
TepMuH «maTosoruueckasi apoUTpa)xkHass OroBOpKa» O3HadaeT JNe(pEeKTHYI0 apOMTPaKHYIO OTOBOPKY
(cornamenue), UCHOJIHEHHE KOTOPOH HEBO3MOXHO wiu 3atpynHutensHo (Eisemann F. La clause
d’arbitrage pathologique. Commercial Arbitration Essays in Memoriam Eugenio Minoli. U.T.E.T.,
1974).

B a63arne 3 nynkra 30 [Toctanosnenus [Inenyma Bepxoaoro Cyma P® ot 10.12.2019 Ne 53 «O
BbIMOJHEHUH cyaamu Poccuiickoit ®denepanun (QyHKIUNH COAEUCTBHUS U KOHTPOJS B OTHOUICHHH
TPETEUCKOro pa3dMpaTesbcTBA, MEKIYHAPOJIHOTO KOMMEpPYECKOro apOWUTpaka» YyKa3aHO, 4YTO C
y4eTOM TMOJOKEeHU 4acth 8 crtathu 7 3akoHa 00 apOutpaxe, myHkTa 9 crarpbm 7 3akoHa 0O
MEXYHAPOJIHOM KOMMEPUYECKOM apOUTpake MPU TOJKOBAaHUU apOUTPAKHOTO COTJIAIICHHs, KOTOPOe
COJICPKUT HETOYHOE HAMMEHOBAHHE apOUTPAXHOTO YUPESKICHHS WJIM TNPUMEHHUMBIX IPaBUI
apOuTpaxka, cieayeT MUCXOJUTh U3 TOT0, BO3MOXHO JIM YCTAaHOBUTH apOUTPAKHOE YUPEKICHHUE WU
npaBuiIa apOUTpaXka, Ha MCIOJIb30BaHME KOTOPBIX OBUIO HANpaBJIEHO BOJIEU3BSABICHHUE CTOPOH.
ApOuTpakHOe COIJIAIIEHWe MOXKET ObITh MPU3HAHO HEHUCHOJHMMBIM TOJBKO B TOM cilydae, Korua
YCTaHOBJIEHHE JEHCTBUTENBHOM BOJIN CTOPOH HEBO3MOKHO, HAIIPUMEp, €CIIU CYIIECTBYIOT JiBa U Ooiiee
apOUTPaKHBIX HMHCTUTYTa, HAUMEHOBAHMSI KOTOPBIX CXOJHBI C HAUMEHOBAaHUEM, YKa3aHHBIM
CTOPOHAMH, TPU YCJIOBUM, YTO TAaKOH HEJOCTATOK apOUTPAXKHOTO COIJIAIIEHUS HE MOXKET ObITh
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yCTpaHEH C MOMOILBI0 MEXaHU3MOB, YCTAHOBJIEHHBIX B cTaThe [V KOHBEHLIMH O BHEIIHETOPrOBOM
apOuTpaxe.

HecmoTpss Ha OTCYTCTBHE TOYHOIO YKAa3aHUs Ha TPETEHCKYIH0 HMHCTUTYLIMIO, B KOTOPOH
HNOJJIEKUT PACCMOTPEHHMIO CIOp, €€ COJAEp’KaHUE II03BOJIIET YCTAHOBUTH, YTO KOMIIETEHTHBIM
10pucIUKIMOHHBIM opranoM BeicTynaeT MKAC npu TIIIT P®. D1o crnexyer U3 Toro o0CTOATEIBCTRA,
yto npu TIIIT P® umeercs mums tpu apoutpaxksbix yupexaenuii: MKAC, MAK u CrnopTuBHBII
apourpax. Ilockonmbky MAK sBisieTcs cnenuaiu3upoBaHHONW HWHCTUTYLIMEH I0 PacCMOTPEHHIO
Mopckux cnopoB, MKAC npu TIIII P® sBasercs B TakOW CUTYyallMd €IUHCTBEHHBIM BO3MO>KHBIM
OpraHoM JJIs PACCMOTPEHHUS CIIopa.

B cxoxell cuTyanmu MCKOBOE 3asiBICHHE OBLIO OCTaBJIeHO 0€3 paccMOTpeHHs ApOUTPaKHBIM
cynom ropoga Cankr-IlerepOypra u JIeauHrpanckoi odnactu (omnpeaeneHue ApOUTPaXHOTO Cyaa, T.
Canxkr-IlerepOypra u Jlenunrpasckoi oosactu ot 30.08.2017 o aeny Ne A56-32476/2017).

C yuetom 3Toro, criop Mor ObITh MEpeaH Ha PACCMOTPEHHE B TPETEHCKHIA CY/I.

2. Ilatonmormyeckass OroBOpKa YKa3blBaeT Ha HEBO3MOXKHOCTh WJIM 3aTPYIHUTEIBHOCTH
ucnonHeHus: apoutpaxknoro cornamenus (Eisemann F. La clause d’arbitrage pathologique.
Commercial Arbitration Essays in Memoriam Eugenio Minoli. U.T.E.T., 1974).

Cnenyer, MeXAy TeM, pa3rpaHUYUBaTh BOMPOC HCIOJIHUMOCTH U JACHCTBUTEIHLHOCTH
apOUTPaKHOTO COTTIAIICHUSI.

Kak yxazan BepxoBubiii Cyn P® B nynkre 29 [locranosnenus [lnenyma BepxosHoro Cyna PO
or 10.12.2019 Ne 53 «O BemonHennu cyaamu Poccuiickort depepanmu GyHKIUN COACHCTBHUS U
KOHTPOJISI B OTHOIICHHH TPETEHCKOTO pa3OMpaTeNbCTBa, MEXKIYHAPOJHOTO KOMMEPYECKOTO
apOuTpaka» TMOJ HEACHCTBUTEIbHBIM apOUTPAKHBIM COTJIAIIEHUEM [MOHHMAETCS COTJIAIICHUE,
3aKJIFOYEHHOE MPU HATMYUU MOpOKa Boiu (0OMaH, yrposa, HacWIIKe), ¢ HecoOmoAeHneM (HOPMbI KN
IPOTHBOpPEYAIlEe HHBIM UMIIEPATUBHBIM TPEOOBAHUSAM IPUMEHUMOTO NIPaBa.

ApOutpaxkHoe corjameHne MoXeT ObITh MPU3HAHO HEJCHCTBUTENBHBIM B CIEIYIOIUX CIyYasX:
Korza oHo 1) ObLJIO 3aKITI0YEHO ¢ MOPOKOM BOJH (TIOJ] BIUSHUEM HACHIIMs, 0OMaHa, 3a0ayKaeHus ); 2)
OBLJIO  3aKJIFOYEHO  JIMIIOM, He O0JlajaloluM  HEOOXOAMMOH  MpaBOCMOCOOHOCTBIO WM
neecrnocoOHOCTbhIO; 3) coBepIIeHO 0e3 COOII0IeHUS] YCTaHOBIEHHOM 3aKOHOM (pOpMBI; 4) HE COEPIKUT
B ce0e BCE CYILIECTBEHHBIE YCJIOBHSI, YCTAaHOBIIEHHBIE JJIsi apOUTPaKHOT'O COTJIAlllEHUs, B TOM YHCIIe
SBHO BBIPAKEHHOTO HaMEpEHHUsl Iepelarh CIOop Ha pas3pelieHre apOuTpaxka; 5) NpOTUBOPEUUT
UMIIEpaTUBHBIM HOpMaM MPUMEHUMOIO 3aKOHOJATeNbCcTBA 00 apOuTpaxke; 6) 3aKIIOYEHO 110
BONPOCaM, KOTOpble HE MOTYT SIBIATBCA MPEIMETOM TpeTelckoro paszouparensctBa (Cwm., Hamp.:
[TaBnoBa H. B. Jleno «Komnanusa «Mopasen Musectmentc Jlumuren» npotus OAO «Hedrsnas
kommnanus «tOkoc» (ITocranoBnenme ot 19.06.2007 1. Ne 15954/06) // TlpaBoBBIe mMO3ULIUU
[Tpesuanyma BAC P®: u30p. nocran. 3a 2007 r. ¢ kommeHT. M.: CratyT, 2012).

Heucnonaumocts apOUTpa)XHOTO COTJAIlIEHUs, B CBOIO OuYepe/lb, MMEET MECTO B CHUTYalluH,
KOrJa MpH HACTYIUICHMM HEKOTOPBIX IOPUAWYECKUX (AKTOB apOUTpakHOE COrIalleHue, KOTOpoe
MOJKET SIBJISATHCS IEHCTBUTENBHBIM, HE MIPEJICTABIISIETCS BOZMOKHBIM UCTIOIHUTD.

Tak, mynkt 30 ykazanHoro IlocranoBnenus Ilnenyma BepxoBaoro Cyna P® ykassiBaer, uTo
II0J1 HEUCTIOJIHUMBIM apOUTPaXXHBIM COTJIAIIEHWEM MOHHMMAETCsS TaKoe COTrJallleHHe, U3 COZIEp KaHus
KOTOPOTO HE MOXET OBbITh YCTaHOBJIEHA BOJISI CTOPOH B OTHOLIEHHWH BBIOPAHHOM MMM TNPOLEAYPHI
apOuTpaka (HampuMep, HEBO3MOXHO YCTaHOBUTb, OCYIIECTBIEH JM BBIOOP OMNPEAEICHHOTO
WHCTUTYIIMOHAILHOTO apOuTpaxa min apoutpaxa ad hoc) uim KoTopoe He MOXKET ObITh UCIIOTHEHO B
COOTBETCTBUHM C BOJIEH CTOPOH (HalpHMep, COTJIaCOBAHHOE apOUTpakKHOE YUpekKJIEeHUWE HE BIIpaBe



OCYILLECTBIIATh AMUHUCTPUPOBAHHE apOUTpa’ka B COOTBETCTBHM C TPEOOBAaHUAMM IPUMEHHMOTO
paBa).

[TaTonoruyeckast OroBOpKa CBUAETEIBCTBYET JIMIIb O HEUCIIOJHUMOCTH COIVIAIIEHHUS, IOCKOJIBKY
IPENATCTBYET YCTAHOBJICHUIO HaJUIEXkKallled TPETEHCKON MHCTUTYLMHU, B TO BPEMs KaK BOJIS CTOPOH
OYEBHJIHO BBIPAKEHA HA PACCMOTPEHHUE CIIOpa B TPETEHCKOM CyJe, CIOpP SIBIISICTCS apOUTpabeIbHbIM,
OTCYTCTBYIOT HOPOKH (hOPMBI U IOPOKHU BOJIH.

Takum 00pa3oMm, CCbUIKa OTBETYMKA Ha HEJNEHCTBUTENBHOCTh apOMTPAKHOTO COIVIAIIEHUS
SBIISICTCSA HEKOPPEKTHOI.

3. Ilo cmbicny a63ama 3 mynkta 16 IloctanoBnenus Ilmenyma BepxoBaoro Cyma P® ot
10.12.2019 Ne 53 «O Bbemonnenun cyaamu Poccuiickoit ®Depepanmu (QyHKIUA COASHCTBUS U
KOHTPOJISI B OTHOIIGHHHM TPETEHCKOTrOo pa3OMpaTeNnbCTBa, MEXKIYHAPOJHOTO KOMMEPYECKOTO
apOUTpa)ka» €CII UMEETCs COTJIAIIEHWE CTOPOH O PACCMOTPEHHUH CIOpa TPETEHCKUM CYAOM U Jito0ast
U3 CTOPOH HE IO3/IHEE JIHS MPEICTABIIEHUS CBOErO MEPBOIO 3asBJICHUS IO CYLIECTBY CIIOpa B CyJie
NEepBOIl MHCTAHLMU 3asBUT BO3paK€HHE B OTHOILEHMHM PAacCMOTPEHMs Jefla B CyJAe, CYA OCTaBIseT
UCKOBOE 3asBlieHHME O€3 pPacCMOTPEHHs, 3a MCKIIOYEHHEM CJIy4aeB, €CIM YCTaHOBUT, 4YTO 3TO
COIVIAlIeHUE HeJIeHCTBUTENbHO, HEUCIIOIHUMO WM YTpaTwiio cuily (ab3an mectoil crateu 222 I'TIK
P®, nynkr 5 yactu 1 crareu 148 AIIK PO).

[TockonbKy OTBETUMK 3asiBUJI COOTBETCTBYIOLIEE BO3PAKEHUE IOCIIE M3JIO0KEHUS MaTepuaibHO-
IIPABOBBIX BO3PAXKEHUI, CyAy CJIE€I0BalIO OTKJIOHUTH JAHHOE BO3PAKEHHE U PACCMOTPETH CIOpP IO
CYLIECTBY.

4. B cuny yactu 4 crateu 164 AIIK PO yyacTHHKEM cy1eOHBIX IPEHUN HE BIIpaBE CChUIATHCS Ha
00CTOATENILCTBA, KOTOPBIE CYZI0M HE BBIICHSJINCH, U HAa JOKA3aTeIbCTBA, KOTOPbIE HE UCCIIEI0BAIICH B
CyZeOHOM 3ace/laHuy UJIH MTPU3HAHBI CYJIOM HEIOIYCTUMBIMH.

Cratbs 165 AIIK P® 3akpenisier, 4To B cilyyae, €Clid apOUTpaXKHBINA Cy/ BO BpeMsl WM TOCIe
CylNeOHBIX NpeHUil Npu3HaeT HEeOOXOAMMBIM BBIICHUTH JOTOJIHUTEIbHBIE OOCTOSTENbCTBA WIIU
UCCIIeIoBaTh HOBBIE JIOKAa3aTeNIbCTBA, CyJ BO30OHOBIISET HCCIEIOBaHME [0Ka3aTelIbCTB, Ha 4YTO
YKa3bIBaeT B MPOTOKOJIE Cy1€0HOr0 3ace/laHusl.

Takum o0pa3oM, cya TMepBOM HWHCTaHIMM JODKEH ObUT BO300OHOBUTH MCCIIEIOBaHUE
JI0Ka3aTeNbCTB 0 MOMEHTA ITOCTAHOBJICHUS CYI€0HOTO aKTa.

5. B cuny uvactu 4 crateu 272 AIIK P® apOutpakHblil cya 1o pe3yibTaraM pacCMOTPEHHUS
*aso0bl Ha onpezeseHre apOUTPaKHOTO Cy/ia epBOM MHCTAHIIMU BIIPABe:

1) ocTaBuTh onpenenenue 0e3 N3MEHEeHHUs, Kanody 0e3 yIOBIECTBOPEHNUS;

2) OTMEHHTH OmpejeieHHe apOUTPaKHOIO Cy/la MEepBOM MHCTAaHIMU U HANPaBUTh BOIPOC Ha
HOBOE pacCCMOTPEHHE B apOUTPaKHBIN Cy/ MEPBOM MHCTAHIINU;

3) OTMEHUTH ompeieNieHNEe MOJTHOCTHIO WIH B YaCTH U Pa3pelIUuTh BOMPOC MO CYIIECTBY.

C yueroM »3TOro, cCyna ane/UISIIUOHHONM WHCTAaHIMM HE JOJDKEH ObUI CaMOCTOSITENBHO
paccMmaTpuBarth €0 B KauecTBE Cy/ia MepBOi HHCTAHIIUU.

TECT JJIs1 TEKYIEIO KOHTPO.JIS1 SHAHUM
YPOBeHb YUeOHOI e/ — 3alI0MUHATh, IPUMEHSAThH

7. KoMI1eKT BONIPOCOB /1JI5l OAHOTO CTY/JEHTA.

1. B xaccanimoHHOM NOpSJKE MOTYT OBITH 00XaJIOBaHBI ClleAytolue cyaeOHble akThl (IOMEThTE
3 BapuaHTa):

a) ompeaeJieHHe MO ey 00 OTMeHe pPellieHUsl TPeTelCKoro cyaa
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0) ompeaejeHHe O BblIaye HCIHOJHHMTENBHOIO JINCTA HA NPUHYIMTEJIbHOE HMCIIOJHEHHE
peleHus TPEeTEeHCKOro cyaa

B) ompenenenne o0 OTKa3e B MCIOJHEHHM 3alpoca TPETEHCKOro cylda O COACHCTBUH B
IIOJIy4YEHUH J0Ka3aTEIbCTB

T') ompenienienne 00 OTBOJIE TPETEHCKOro CyIbH

A) ompenejieHHe 00 OTKa3e B BblJade HCIOJHUTEJIBHOIO JIHCTA HA NPHHYAUTEIbHOE
HCIIOJTHEHHE PeLeHUs] TPeTelCKoro cyaa

€) onpeJeNieHne 0 Ha3HAUYEeHUH TPETEICKOro CyibU

2. Onpenenenne apOUTPaKHOTO Cy/1a MO JENTy O BBITOJHEHUH apOUTPaXKHBIMU CyaMH (QYHKIUH
COJICUCTBUS B OTHOLIEHUH TPETEHUCKHUX CYII0B:

a) 00KayeTcsl B KaCCAIlMOHHOM TIOPSIKE;

0) oOxkamyeTcs B aneJUISIIIMOHHOM, KaCCAIIHOHHOM M HaJ30PHOM TOPSIIIKE;

B) 00’KaJlyeTcsl TOJIBKO B aleUIILIHOHHOM IOPSIKE;

) He 00KaIyeTcs

3. Onpenenenue mo Jeiy O Bblaye HCIOTHUTEIHHOTO JUCTa HAa MPUHYAUTEIHLHOE UCIOTHEHHE
pelIeHust TPETEHCKOTO Cy/1a BCTYIAET B 3aKOHHYIO CHITY:

a) CO IHA ero NPUHATHSA;

0) 10 UCTEYCHHUH OJTHOTO MECSIIIa, €CIIM OHO He OBUIO 00KaJIOBAHO;

B) 110 UCTEUCHUH ISITHAALATU JTHEH, €CJIM OHO HE ObUIO 00KaI0BaHo;

I') B MOMCHT BBIJIaY¥ UCIIOJIHUTEIBHOTO JIUCTA.

4. Omnpenenenue apOUTPaKHOTO CyAa MO Jeny 00 OCIapuBaHUU DPELICHUS TPETEHCKOTo cyna
MO>KET OBITh 00KaJIOBaHO B TECUCHUE:

a) 30 nuei;

0) 15 nueii;

B) O/THOT0 MecsIIa;

T) IBYX MECSIIEB

5. XKanoba Ha ompeneneHue apOMTPa)KHOTO Cy/ia MO JIeNy O Bbllade MCIOJHUTEIBHOTO JHUCTa Ha
NPUHYIUTEIbHOE UCTIOJIHEHUE PELIeHUs TPETEHCKOro cy/la paccMaTprBaeTCs:

a) CyJI0M, IPUHSABIINM 00KaTyeMoe OIpeiesieHUe, B ”HOM COCTaBe Cy/ei;

0) apOUTpaKHBIM aNeUIALIUOHHBIM CYJIOM;

B) apOMTPaKHBIM CY/IOM OKpYra;

r) Tosibko BepxoBubiM Cynom Poccuiickoit denepanuu.

6. Kaccanmonnas sxainoba Ha orpeneieHHe Mo Aeny 00 ocrnapuBaHUM PEHICHUs] TPETeHCKOro
CyJla pacCMaTpUBaETCs B CPOK:

a) He MPEBBIMIAIONINI OJHOTO MecAlla CO JHS MOCTYIUICHUS KACCAIIMOHHOM kKaloObl BMeCTe C
JIEIOM B apOMTpakHBIH Cy/A KacCallMOHHOW HWHCTAHIIMH, BKJIIOYAs CPOK Ha MOATOTOBKY JeNa K
CyneOHOMY pa3OupaTeIbCTBY;

0) He NMpeBbIMIAKONIUI IBYX MecsilleB €O JHS MOCTYIJIEHHS] KACCALMOHHOM aJ100bl BMecTe
€ /1eJIOM B apOMTPAKHBII CyJl KAaCCALMOHHOW MHCTAHLMHU, BKJIIOYAsi CPOK HA MOATOTOBKY JeJIa K
cyneOHOMY pa30upaTesibLCTBY;
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B) HE IMPEBBINAIONINNA JBYX MECSIEB CO JHS IMOCTYIUICHHS KacCAIlMOHHOW Kajo0bl BMECTE C
JEIOM B apOUTpakHBIN CyJ KacCallMOHHOW WHCTAHIUHU, MCKJIIOYas CPOK Ha MOATOTOBKY Jelia K
CyneOHOMY pa3OupaTeIbCTBY;

') HE MPEBBIMAIONTNHN MATHAIIATH JHEH CO JAHS MOCTYIUICHUS KAaCCAIMOHHOM KalIoObl BMECTE C
JIEIIOM B apOWTpakKHBIH Cy/J KacCallMOHHOW WHCTAHIIMH, BKJIIOYAs CPOK Ha TMOATOTOBKY Jella K
cyneOHOMY pa3OupaTeabCTBY.

7. B KaccanimoHHOM TOPSIKE MOXKET OBITh 00KaIoBaHO (IMTOMETHTE 2):

a) apOUTpaKHOE PEIIICHHUCE;

0) MOCTaHOBJICHUE TPETEUCKOTO Cy/Ia IO BOMPOCY CBOCH KOMIETEHIUY;

B) ompejejieHdHe 00 0TKa3e B Bbllaye HCHOJHHUTEILHOr0 JHCTA HA NPHHYIUTEIbHOE
HCMOJIHEHHE PellleHusl TPeTeicKoro cyaa;

') apOUTpakHOE PEIICHHE HA COTJIACOBAHHBIX YCIOBHSIX;

1) onpeaeseHne 00 OTMeHe peleHusl TPEeTeHCKoro cyaa.

8. IlpaBoM Ha moJady KacCallMOHHOW JKaJIOObl Ha OIpPEICNICHUS 00 OCIapUBaHUM PEIICHHS
TPETEHCKOro cyaa, O BbIIavye MCIOJHHUTEIBHOTO JIMCTA Ha MPUHYAUTEIBHOE HCIOJHCHUE PEUICHUS
TPETENCKOro cyaa 00s1aatoT (MoMeThTe 2):

a) TPETEUCKUH CyIbs;

0) CTOPOHBI TPETEHCKOro pa3dupaTe/ibCTBA;

B) IPOKYpPOpP;

r) JIt0OBIE JIMIIA, BHE 3aBUCHMOCTH OT TOTO, 3aTParuBacT JIn apOUTPAKHOE PEIICHHE MX MpaBa U
00513aHHOCTH

1) PocurmonuTOpuHT

8. KommiekT BONPOCOB /1Jisl OHOI0 CTYA€HTA.
1. Cpok mosmauu 3asiBiI€HUS 00 OCApUBAaHUM PELICHUS] MEXITYHAPOJHOIO KOMMEPUYECKOro apOuTpaxa
(1 mpaBUNBHBIN OTBET):
1) 1 mecsn
2) 2 mecsua
3) 3 mecsia
4) 4 mecsiia
5) 5 mecsneB
6) 6 mecs1eB
7) 10 mecsieB
8) 12 mecsiieB
9) He ycranosnen
2. OCHOBaHUSIMU OTMEHBI PEHICHHs] MEKIYHAPOJHOTO KOMMEpPYECKOTo apOuTpa)xka BHE 3aBUCUMOCTHU
OT YTBEPKACHUHN 3aSBUTENS SBJIAIOTCS (2 MPaBUIIBHBIX OTBETA):
1) HeneecrmocoOHOCTH CTOPOHBI apOUTPAKHOTO COTJIAIIEHUS
2) HeneiicTBUTENBHOCTD apOUTPasKHOTO COTJIAIICHUS
3) Hapyumienue ny6JM4HOr0 NOPSIIKA apOUTPAKHBIM pelieHueM
4) Hapymenue CcBEpXUMIEPATUBHBIX HOPM (HOPM  HENOCPEACTBEHHOIO  IPUMEHEHMS)
apOUTpaKHBIM pelIEHUEM
5) CymiecTBeHHOE HapylIeHHE MpaBHJ MPOLEAyphl apOUTpaXka MpU MPHUHATHU apOUTPAKHOTO
pelieHus
6) Heap6utpa6eabHOCTH MPAaBOBOIO CIIOPA, 0 KOTOPOMY NPHHATO apOUTPAKHOE pelIeHne
7) Hapytienne cocTaBOM TPETEHCKOTO Cy/1a HOPM MEXTYHApPOIHOTO YacTHOTOo mpaBa Poccun
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8) HenpaBuibHas olieHKa 10KA3aTENBCTB MEXKTYHAPOTHBIM KOMMEPUYECKUM apOuTpaxeM

9) Henannexariee H3BEIICHHE CTOPOHBI MEXKIYHAPOIHOTO KOMMEPYECKOTO apOouTpaxka 00
apourpaxe
3. OCHOBaHMSMM OTMEHBI PEIICHUS MEXIYHApOAHOIO KOMMEPUYECKOro apOWUTpaka TOJIBKO IpH
YTBEPKACHUSIX 3aABUTENS SBISIIOTCS (3 MpaBUIIbHBIX OTBETA):

1) Hapymenue myOoaudHoro nopsiaka apOuTpa)xHbIM pelieHHEeM

2) HeapOuTpaOenpbHOCTh PABOBOTO CIIOPA, IO KOTOPOMY MPHHSITO apOUTPAKHOE PEIICHUE

3) Henapjie:xxaiee u3BenieHHe CTOPOHBI MEKIYHAPOIHOT0 KOMMeEpPYeCKOro apomrpaxa o0
apOuTtpaxe

4) HeneecnnocoOHOCTH CTOPOHBI APOMTPAKHOTO COTJIALLIEHUS

5) HenelicTBUTEIbHOCTH apOUTPAKHOIO COTJIALLICHUSI

6) Hapymenne CBepXUMIICpAaTUBHBIX HOPM (HOPM  HEMOCPEACTBEHHOTO MPUMEHEHUS)
apOUTPaXKHBIM pellICHUEM

7) HenpaBuibHast OLleHKa JOKa3aTeNbCTB MEKAYHAPOIHBIM KOMMEPUECKUM apOUTpakeM

8) HemnpaBuibHOE NpPUMEHEHHE MEXIYHAPOIHBIM KOMMEPYECKHMM apOUTpa)XeM HHOCTPAHHOTO
MaTepHaJIbHOIO IpaBa, U30PaHHOTO0 CTOPOHAMHU

9) He nmnpumeHeHue MeXAYHapOAHBIM  KOMMEPYECKUM  apOUTpaxkeM  apOUTpPa)KHOIrO
IpOIIeCcCyaaIbHOI0 3aKOHOAATEIbCTBA
4. TepputopuanbHas TMOACYAHOCTh 3asBIEHUS OO0 OCHAPUBAaHUM PELICHUS MEXAYHapOIHOIO
KOMMEpUYECKOro apoutpaxa (2 npaBUIbHBIX OTBETA):

1) MecTo NpUHATHS aPOUTPAKHOTO pPelIeHust

2) Anpec ucrtua B npoueaype apouTpaxa

3) Anpec oTBeTYHKA B TIPOIEAYpE apOuTpaka

4) Anpec 3asBUTENS

5) Anpec CTOpOHBI, B YbI0 IIOJIb3Y MPUHATO apOUTPAKHOE pELICHHE

6) Azpec CTOpPOHBI, IPOTUB KOTOPOM MPUHATO apOUTPaKHOE PELICHHUE

7) Anpec mo00ii U3 CTOPOH (110 YCMOTPEHUIO 3asIBUTEIIS )

8) Anpec 11000 M3 CTOPOH (IPH HAJIMYMH COIVIALLICHUSI CTOPOH apOMTpaka)

9) IlpumenstoTCS 001IIME PaBUIIa TEPPUTOPUATIEHON MOICYITHOCTH
5. CyObekToM mojauu 3asBIEHUS 00 OCHapUMBaHUM PELICHHUS MEXIYHApOJHOT0 KOMMEPUYECKOTro
apOuTpaka MOTYT SABIATHCS (3 MpaBUIIBHBIX OTBETA):

1) Cropona apouTpaxka

2) ApOuTp, roJ0cOBaBLINI MPOTUB MPUHATHUS OCIIAPUBAEMOI0 apOUTPAKHOTO PEIICHUS

3) JIuno, He sABJIAOLICECS YYACTHHKOM apOMTPaka, HO 0 MPaBax U 00A3aHHOCTAX KOTOPOro
NPUHATO APOUTPAKHOE pelieHne

4) Mpokypop

5) Ceugerenp B apOuTpake, MOKa3aHUS KOTOPOro OBUTM OILIEHEHBI COCTAaBOM apOuTpaka Kak
JIOXKHbIE

6) DKcrepT, 3aKIII0UeHUE KOTOPOro ObUTH OIEHEHO COCTAaBOM apOMTpaXka Kak JIOKHOE

7) IloctossHHO  JeicTByIOIIEe  apOMTPaKHOE  YUPEXkKACHUE, BBIIOJHSBINEE  (PYHKIHUIO
aJIMMHHCTPUPOBAHUS apOUTpaxka

8) DkcnepT (ecnu B apOUTPaKHOM PEIISHUH He pa3pelieH BOIpoc 00 oriaTe YCIIyr SKCIepTa Uil
B OILJIaTE YCIIYT KCIIEpPTa OTKA3aHO)

9) TIloctossHHO  JeicTByIOIIEE  apOMTPaKHOE  YUPEXkKACHUE, BBINOJHSBINEE  (PYHKIHUIO
aJIMAHUCTPUPOBAHUS JIPYTOTO apOWTpaxa, paHbllle MPHHSABIIETO K IPOHM3BOJCTBY TOXKICCTBEHHBIN
UCK (eciu apOUTpaskHbIE PELICHUs IPOTUBOPEYAT APYT IPYTY)

6. CyneOHBI aKT, paspemarnmii Mo CYIIECTBY 3asBIE€HHE 00 OCHMapuBaHUMU PEIICHUS
MEXYHApOJIHOTO KOMMEPUYECKOro apouTpaka Ha3biBaercs (1 mpaBUIIbHBIN OTBET):

1) Pe3omrorust

2) Y nocroBepeHue

3) Ilpuka3s

4) IlocraHoBneHue
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5) Pemenue

6) Onpenenenue

7) Ykazanue

8) 3axroueHue

9) lIpeanucanue
7. Cpok KaccallMOHHOTO 00>kaJloBaHMsI CyAeOHOr0 aKTa, pa3pellaroliero mo CymecTBy 3asBieHHE 00
OCIIapUBAaHUU PEIICHUS MEXKITYHAPOJHOTO KOMMEpUECKOro apouTpaxa (1 mpaBUiIbHBIA OTBET):

1) 1 mecsan

2) 2 mecsiua

3) 3 mecsma

4) 4 mecsma

5) 5 mecsineB

6) 6 MecsIeB

7) 10 mecsieB

8) 12 mecsieB

9) He ycranosnen
8. IlpomeccyanmbHbie OCOOCHHOCTH PACCMOTPEHHUsS 3asBICHHS 00 OCHapUBAaHUU  PCEIICHHS
MEXIYHApOJAHOTO KOMMEPUYECKOT0 apOouTpaxa (3 mpaBUIbHBIX OTBETA):

1) CyneGHoe 3aceiaHue HE TPOBOIUTCS

2) CoxpaueHHbIH CPOK pPacCMOTPEHUsl 3asiBJICHHMSI B CPaBHEHHHM C OOIIUM CPOKOM
paccMOTpeHus HCKOBOIO 3asiBJIeHUS

3) KonneruanbHoe paccMOTpEHUE 3asBIICHUS

4) MoTHBHpPOBOYHAs YaCTh COCTABIISAETCS TOJIBKO 110 3aBJICHUIO CTOPOHbI

5) CyneGHoe 3aceqaHue MPOBOIUTCS TOIBKO IO 3asBJICHUIO CTOPOHBI

6) Ilpy HanTMYMU OCHOBAaHUI OTMEHBI apOUTPAKHOTO PEIICHUS CYJ MEPEXOAUT K PACCMOTPEHHUIO
MCKOBOTO 3asIBJICHHSI, PACCMATPUBAEMOT0 B apOUTpake, IO CYIIECTBY

7) E1MHOJIMYHOE pAaCCMOTpPeHME 3asBJICHUSA

8) CyneOHoe 3acenanue npoBOAMTCS

9) Ecnm apOuTpakHO€ peElIeHHe OCMapUBaeTCA IO OCHOBAHHUIO MPOTUBOPEUHS MYOTUYHOMY
HOPSZIKY, IEHCTBYET MPe3yMILHsI He3aKOHHOCTH apOUTPasKHOTO PELICHUS

9. KoMmjiekT BOIPOCOB /IJIsl O/IHOTO CTY/IeHTA.

1. Oxapaktepu3yiiTe NOJTHOMOYME NpPEACTABUTENs Ha TIepenady Jeina B TpeTelckui cyn (2
MPABUJIbHBIX OTBETA):
a. OTHocUTCS K OOILIMM MTOJTHOMOYUSIM NPEICTaBUTE,
0. Tpelyercsi npsiMoe yka3aHue JaHHOI'O OJHOMOYHS B 10BePEHHOCTH;
B. OTHoOCHUTCS K cCeHHATBbHBIM OJJHOMOYMSIM MPeICTABUTEJIS;
r. He tpebyercs npsimoe yka3zaHue TaHHOTO MTOJHOMOYUS B JOBEPEHHOCTH.

2. HesBka Ha 3acemaHue TPETEHCKOTO Cy/la CTOPOH HIIM WX MPEICTaBUTENEH, HaIJIeKAIIUM 00pa3oM

YBEIOMIICHHBIX O BPEMEHH U MECTE 3aCEAaHMs TPETEUCKOro Cya:

a. He siBasiercs mpensiTcTBMEM [JIA NPOBeAEHHMs] apOMTPaka U NPHUHATHA apOMTPa’KHOIO
pelieHus, ecIM NPUYMHA HesIBKM CTOPOH Ha 3aceJaHHe TPEeTEeHCKOro cyaa MpU3HAHA UM
HEYBaKUTEJIbHOM;

6. SIBisercst mpensATCTBHEM JUIsl POBENEHUs apOUTpaka U MPUHATHS apOUTPa)KHOTO pEIlIeHUs,
€CIM IpUYMHA HEABKM CTOPOH Ha 3acelJaHue TPEeTEMCKOro CcyJaa IMpU3HAHA UM
HEYBAXKUTEIBHOM;

B. He sBnsercs mnpensTcTBUEM [UIsl TPOBENEHUS apOUTpaxka W TPUHATHS apOUTPaKHOTO
pelICHUs, €CIU INPUYMHA HESBKM CTOPOH Ha 3acelaHue TPETEMCKOro Cyaa IPU3HAHA UM
YBaXXKUTEIBHOM;

r. He nmMeer ropuanueckoro 3Ha4eHus U HE BJICUET IIPABOBBIX MTOCIIECICTBUM.
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OcHoBaHUEM I 0TKa3a B BbIJaue UCIOIHUTEILHOIO JIMCTA HE ABIAETCS:

a. IIpeacraBuTe/ib CTOPOHBI B  TpeTeCKOM pa3dupareiabCcTBe JeilicTBOBad  0e3
J10BEPEHHOCTH;

0. IlpuBeneHue B WCIOTHEHUE PEIICHUS TPETEHCKOTO CyJa MPOTUBOPECUUT MyOITHIHOMY MOPSIIKY
Poccuiickoit denepanuu;

B. OnHa W3 CTOPOH TPETEMCKOTO COTJAllleHHsl, HA OCHOBAHMHM KOTOPOTrO CHOp ObLI pasperieH
TPETEHCKHUM CYZIOM, HE 00J1aJ1ajia TOJIHOM 1eeCIOCOOHOCThIO;

r. CropoHa, MPOTHUB KOTOPOM BBIHECEHO pEIICHUE, HEe OblIa JTOJDKHBIM 00pa3oM yBelIoMIJIeHa O
Ha3HAYCHHUH TPETEHCKOTO CYIbH HIIM O TPETCHCKOM pa3OupaTeabCTBe.

MenuatuBHOE CcOTJIalIeHHe, 3aKJIIOUEHHOE CTOPOHAMM apOuTpaka B NUCBMEHHOU (opme Io
pe3yibTaTamM IpPOBEICHUs MPOLEAYypbl MEAHAIMU B OTHOILICHUU CIIOpa, KOTOPBIM HAXOAUTCS Ha
pa3pelieHuu B apOuTpaxe, MOXKET ObITh YTBEPHKJIEHO TPETEHCKUM CYJOM B KaueCTBE:

a. OrmpeneneHus TPETEHCKOro Cya;

0. IlocraHoBiieHUs TpEeTENHCKOIO Cy/a 1o GaKTUYECKUM OOCTOATEILCTBAM JIENa;

B. ApOMTPa’KHOIO pelIeHNsl HA COTJIACOBAHHBIX YCJIOBHSAX;

r. ApOuUTpa)KHOTO pelIeHUs O BO3BPALLEHUH YBEIOMIIEHUS O M10/1a4e UCKa B TPETEUCKUIL Cy/I.

OxapakTtepu3yiite coOI0JeHIE IPETEH3NOHHOT0 TIOPsIKa YPEryIMpOBaHus criopa B apouTpaxe (2

IPaBUJIbHBIX OTBETA):

a. Co0uro1eHHe TPETEH3UOHHOI0 MOPSAKA YperyJHpoOBaHHMSA cIopa B apOuTpake He
siBJIsieTcs 0053aTeIbHBIM, €CJIM CTOPOHBI He COIVIacOBAJIN TaKoe co0/1I0/leHie B KayecTBe
yCJI0BHS IepeAaydy clopa B apoMTpax

0. OuneHuBaercsi COCTABOM apOUTPAaka NPH Pa3pelieHHH CIopa

B. Bcerma sBnsercss oOs3aTenpHbIM MO JHOOBIM CHOpaM, IEpeJaBacMblM Ha pa3pelieHHE B
apOuTpax

r. HecoOmioneHne mNpeTEeH3MOHHOIO TMOpSAJKA SIBISETCS OCHOBaHMEM JUJIsi  BO3BpALICHUS
yBEJIOMJICHHSI O HaJajie apOouTpaxa

Pacxoppl Ha omaTy ycayr npeacTaBUTeNss CTOPOH B apOUTpaxe:

a. BxiloualoTcsi B pacxo/ibl, CBA3aHHbIE ¢ pa3pellieHueM cropa B apOuTpake, ecJiM CTOPOHBI
He J0rOBOPWJINCH 00 HHOM;

6. He MoryT BKJII0YaThCsl B pacXo/bl, CBI3aHHBIE C Pa3pelICHUEM CIIOpa B apOUTpake;

B. Bxkiouatorcs B cyneOHbIE pacXoibl, CBI3aHHBIE C PACCMOTPEHHEM TOCYAAPCTBEHHBIM CYIOM
3as4BJICHUSA O BbIAAYC HUCIOJHUTCIIBHOI'O JIMCTAa HAa MNPUHYAWUTCIBHOC HCIOJHCHHUEC PCIICHHA
TPETEUCKOr0 Cya;

r. Hecer Tperteiickuii cya u Bo3MENIalOTCS CTOPOHAM U3 TOHOpapa apoutpa

[TpoBeneHme MeperoBOpoB MEXLy CTOPOHAMH apOUTPaKHOTO pa3dHpaTenbCTBa:
a. He gomyckaercs;

0. Jlomyckaercsi Ha JIIOOOM ITane apoOUTPAKHOTO Pa3dMpaTebCTBA;

B. Jlomyckaercs TONBKO MO KOHTPOJIEM apOUTpa U B €r0 MPUCYTCTBUU;

r. Jlomyckaercs Tonpko B apoutpaske ad hoc.

ApbOutpaxkHas OroBopKa, coJepikalias ykazaHHe Ha Iepeady ClopoB B apOUTpak TOJBKO MOCHe
IIPOBEJEHUS CTOPOHAMU I1IEPETOBOPOB, HA3BIBAECTCSA:

a. AJpTepHaTHBHas;

6. AccumerpuuHas;

B. MHoroyposHeBasi;

r. Hcnonnumas.
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ITPOEKTHAS PABOTA JIJISI TEKYIIET'O KOHTPOJISI 3SHAHUI
YPOBeHb Y4eOHOM e/ — 3alI0MHHATh, IOHUMATH

10. O0mas XxapaKTEepHCTHKA TPAaBWI apOUTPaXHOTO pazOupareabcTBa B MEXIyHApOIHOM
apoutpaxHom cyze MexayHapoaHON TOPTroBOM masiaThl

Knrwou omeema/pewienue:

1. [TomoOpath COOTBETCTBYIOIYIO JIUTEPATYPy. KpoMe OCHOBHOM JIMTEPATYPHI MO AUCIUILTAHE
CIIEyeT WCIIONB30BaTh JOMOJHUTEIbHYIO, a TaKKe HEMOCPEICTBEHHO TEKCT perjiaMeHTa
MexayHapoIHOTO apOUTPAKHOTO cyia MexIyHapOJHOH TOPTrOBOH IajaThl.

2. CocTaBUTh pa3BEepPHYTHIN TUTAH MPE3CHTAIIMH MPOEKTA, KOTOPHIA B MpoIecce pabOThl MOXKET
KOPPEKTHPOBATHCSI.

3. IlpopabGoTtarh BBIOpPAHHYIO JIATEPATYPY, BO3MOXKHO WCIIOIB30BaHHE 2-3 OCHOBHBIX
UCTOYHHUKOB, B TOM YHCJIC pEriaMeHT MEeXIyHapoJIHOro apOUTPaKHOro cyna MekITyHapomaHOMH
TOPrOBOM TAJIAThI, B KOTOPBIX T€Ma pacKpbiTa HanboJIee MOJIHO, MHTEPECHO, TOCTYITHO.

4. CocTaBUTh TEKCT Mpe3eHTaluu npoekra. CTpyKTypa AODKHA BKIIOYATh B ce0si BBEACHHUE,
OCHOBHYIO YaCTh U 3aKiltoucHue. Bo BBeleHUY clieyeT YeTKO chopMyIHpoBaTh aKTyaaIbHOCTh, IIENb U
3aa4n paboThl, 000CHOBATH BHIOOP TE€Mbl. B OCHOBHO# YacTh pacKphIBAIOTCSI OCHOBHBIC TOJOKECHUS
npe3cHTanu IMpPOCKTa. B 3axmrouennu JOJI’KEH OBITH IMPOBECACH CpﬁBHI/ITGJIBHBIfI aHaJIn3
peryiaupoBanus MeXIyHapOJAHOTO apOMTPaKHOTO cyna MexXayHapoIHOW TOPrOBOM MaiaThl U HOPM
POCCHIICKOTO TPETEHCKOTro pa3onpaTesIbCTBa, 3aKPETNIEHHBIX B HAIIMOHAJIbHOM 3aKOHO/IaTEIbCTBE.

5. YcTHas mpe3eHTalus MPOEKTa Ha ayJAMTOPHOM 3aHSTHUHU: BBICTYIUICHHE MOXET OBITh C
OHOpOﬁ Ha KOHCIICKT, a TakKXC ¢ IPUMCHCHUCM HarjsiIHOroO mMarcpuala, Hpe?;eHTaIlI/Iﬁ,
BUJICOMATEPHAJIOB.

11. O6mass xapakTepucTHKa IpaBWi apOUTPa)KHOTO pazOuparenscTBa B ApOUTPaKHOM
uHctutyTe Toprosoii nanarel CTOKronbMa

OOmass xapakTepuCTHKa MpaBWJI apOUTpPa)kKHOTO pa3dupaTenscTBa B ApOUTPaKHOM HHCTUTYTE
Toprosoii nanatel CTOKroabma

Knrou omeema/pewienue:

1. [TonoOpath cOOTBETCTBYIOIYIO IUTEPaTypy. KpoMe OCHOBHO JMTEpaTyphl MO AUCIUILIUHE
CIIeyeT WCIIOJIb30BaTh [JOMOJHUTEIbHYIO, a TakK€ HEMOCPEICTBEHHO TEKCT perjaMeHTa B
ApOutpaxnoro uacturyta Topropoit nagarsl CTOKIoiabMa.

2. CocTaBUTh pa3BEepHYTHIN IUIaH MPE3EHTALMU MPOEKTa, KOTOPHIM B Mpoliecce paboThl MOXKET
KOPPEKTHPOBATHCH.

3. TlpopabGoraTe BBIOpaHHYIO JIMTEPATYypy, BO3MOXKHO HCIIOJIb30BaHWE 2-3 OCHOBHBIX
UCTOYHUKOB, B TOM YHUCII€ periaMeHT ApOuTpakHOro MHCTUTyTa ToproBoi manatel CTOKroibma, B
KOTOPBIX TEMa pacKkpbiTa HanboJiee OJTHO, UHTEPECHO, JOCTYITHO.

4. CocTaBUTh TEKCT Npe3eHTanuu npoekTta. CTpyKTypa JOJDKHA BKIIIOYATh B ceOs BBE/IEHUE,
OCHOBHYIO YacCTh U 3aKiitoueHue. Bo BBeileHuu ciieyer 4eTko chopMynrpoBaTh aKTyaabHOCTh, LENb U
3agaun paboThl, 000CHOBATH BHIOOP TEMBI. B OCHOBHOI 4acTH pacKpbIBAIOTCS OCHOBHBIE TOJOXKEHHUS
Ipe3eHTallud MpoeKkTa. B  3akiioueHnd JOKeH ObITh MPOBENEH CpPaBHUTEIbHBIA — aHaIu3
peryiaupoBaHus ApOUTpaXHOr0 MHCTUTYyTa ToproBoil mamatsl CTOKrosbMa M HOPM POCCHHMCKOTO
TPETEeNCKOro pa3dupaTebCTBa, 3aKPEIVIEHHBIX B HAIIMOHATILHOM 3aKOHOATEIbCTBE.
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5. YcTHas mpe3eHTals MPOEKTa Ha AyJUTOPHOM 3aHSITHU: BBICTYIUICHHE MOXET OBITh C
ONOpPOM HA KOHCHEKT, a TakXe C TPUMEHEHHWEM HarisgHOIO MaTepuana, IPE3cHTALNN,
BHJIEOMATEPHUAIIOB.

II. MPOMEKYTOYHASA ATTECTALUA

AHAJIN3 KOHKPETHBIX CUTYAIIHI (3BAJAYH) JJ1S1 TPOMEKYTOYHOM ATTECTALIMM
YPOBeHb Y4eOHOM e/ — MIPUMEHSATh

12. Ha ocHOBe JEHCTBYIONIETO 3aKOHOJATEIbCTBA ONPEACTUTEe KOMIICTCHIIMIO OpraHa,
CIIOCOOHOTO pa3peluTh Jejao o OankporcrtBe. OmnpenenuTe Haau4yue WIHM OTCYTCTBHUE
KOMIICTCHIIMM ~ TPETEWCKOro Ccydaa Ha paccMoTpeHue cropa. CyliecTBYWOT U
3aKOHOJIATEeNIbHBIC OTPAaHUUYEHHS [T PACCMOTPEHUS CIIOpa B TPETEHUCKOM cyie?

Knrou omeema/pewienue:

Pasperenne nen o GaHKPOTCTBE perynupyeTcs riaBoil 28 ApOUTPakHOTO MPOIECCYalTbHOTO
kofmekca PO u DenepanbubiM 3akoHOM "O HecocTostenbHOCTH (OaHkporcTBe)". JlaHHBIE nena
paccMaTpHUBarOTCs B apOUTpaxHbIX cygax PO.

Bo3moxHOCTE mepenadn Aesl B TPETEUCKUN CYI, MO CIOpPaM, CBA3aHHBIM C YKOHOMHUYECKOU
NEeSTENIbHOCTBIO, yCTaHOBNEHa B 4. 3 cT. 1 @3 «O0 apOuTpake (TpeTeiickoM pazOuparenbCcTBE)»: B
apouTpax (TpeTelickoe pa30oMpareabCTBO) IO COIVIALICHHIO CTOPOH MOTYT IEepeaaBaThCs CIOPHI
MEXJly CTOPOHAMHU TPak/IaHCKO-TIPABOBBIX OTHOILIEHUH, €CIIM HHOE HE MPEAYCMOTPEHO (eepanbHbIM
3aKOHOM.

Takum 00pa3om, HEKOTOPKIH TIepeueHb UCKITFOYeHUH TpuBoauTcs B 4. 2 ¢T. 33 AIIK P®. I1. 1
TOBOPUT O TOM, YTO CHOPBI, Ipeaycmorpensbie m.1 4. 6 ct. 27 AIIK P® (nena o GaHkpoTcTBE) HE
MOTYT OBITh IlepelaHbl Ha pacCMOTpeHHEe B TpeTelckuil cyn. Takum oOpa3oM, Ha 3aKOHOJATEIbHOM
YpOBHE OMNpeE/ielieHa HUCKIIIOUUTENIbHAs KOMIIETEHLUs apOUTPaXHOTO Cyla Ha PacCMOTPEHHE el O
OaHKPOTCTBE M YCTAHOBJICHO OTPAaHMUYEHUE HA PACCMOTPEHUE TaKUX JIe] B TPETEHCKUX CyaX.

TECT JJIsI IPOMEKYTOYHOM ATTECTALIAU
YPOBEHb Y4eOHOI 1eJIi — 3alI0MHUHATh, IPUMEHSATh

13. Bi1ok TECTOBBIX 3amMaHuil
1. O6bexTOM OcriapuBaHus B apOUTPaKHOM Ipoliecce SBISAIOTCS (2 IpaBUIbHBIX OTBETA):

1) UHocTpaHHbIe cyieOHbIe pelIeH s 10 SKOHOMUYECKHUM CIIOpaM

2) UnoctpanHble apOUTpa’KHbIE PEILICHUS

3) MHocTpaHHble apOuTpaXkHbIe PELICHUS [0 SKOHOMHUECKUM CIIopam

4) BuyTpeHHue apOuTpa)KHbIE€ pelIeHus

S) BHyTpeHHHe apOuTpaKHbIe PelIeHUS MEeKIYHAPOAHOI0 KOMMEPYeCKOro apouTpaska

6) BuyTpeHHue apOuTpakKHble pelieHUsI 110 IKOHOMHYECKHM CIIOpamM

7) HocTpaHHbIe apOuTpa)KHbIE PeIICHHs] MEXTYHAPOJHOIO KOMMEPUECKOro apOuTpaxa

8) MnocTpanHble cyeOHbIe pelieHus
2. O6muUM HpaBUIOM TEPPUTOPUAIBLHON TMOACYIHOCTH 3aABICHHUS 00 OCMapUBaHUM apOUTPAXKHOTO
pemienus apinsercs (1 mpaBUIBHBIN OTBET):

1) Anpec cTOpoHBI apOUTpaka, B MOJIb3Y KOTOPOW NPUHATO apOUTPaKHOE PEIIeHNe

2) Anpec CTOpOHBI apOUTpaxka, MPOTUB KOTOPOIl MPUHATO apOUTPa’KHOE pellIeHne

3) MecTo nNpuHATHS APOMTPAKHOIO pPelIeHH

4) MecTo NOTEeHIIUAIBLHOTO UCIIOJHEHUS apOUTPaXKHOTO PellIeHuUs

5) Anpec uctia B apouTpaxe

6) Anpec oTBeTUHMKa B apOUTpaxke
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7) 3asBlIeHUE TIOJAETCS B CYA 110 YCMOTPEHUIO 3asIBUTENS

8) IIpaBuio TeppuTOpUATBLHOMN MOICYTHOCTH HE YCTAHOBIICHO
3. Cpoxk paccMOTpeHus 3asBJICHUS 00 OCITapuBaHUU apOUTpakHOTO perieHns (1 npaBUIIbHBIN OTBET):

1) 1 mecan

2) 2 mecsiua

3) 3 mecsna

4) 6 Mecs1eB

5) 8 mecsnes

6) 9 MecsitieB

7) 12 mecsieB

8) He ycranosiien
4. OCHOBaHUSAMH OTMEHBI ApOMTPAKHOTO PEIEHHs BHE 3aBHCUMOCTU OT YTBEP)KIACHHH CTOPOHBI
SIBJISIOTCS (2 MIpaBUIIbHBIX OTBETA):

1) IIpoTuBopeure apOUTPAKHOTO pelieHUs MMYyOJMYHOMY MOPAAKY

2) HeapOutpa6e1bHOCTH NPABOBOIO CIIOPA

3) HeneecrnocoGHOCTH CTOPOHBI apOUTPAKHOTO COTIALIEHHUS

4) Henaanexariee N3BeIIeHUE CTOPOHBI apOUTpaka 0 Ha3HAYCHUH apOuTpa

5) HenelicTBUTETEHOCTD apOUTPAYKHOTO COTJIAIICHUS

6) Hapymienre HopM MaTepuanbHOIO MpaBa apoOUTpakeMm

7) HecooTBeTcTBHE BBIBOJOB apOUTpaka YCTAHOBJIEHHBIM OOCTOSTENILCTBAM

8) Hapyiienue mpaBuil OLIEHKH JJOKA3aTEIbCTB apOUTpakeM
5. OcHOBaHMSAMHU OTMEHBI ApOUTPAKHOIO PELICHUS! TOJIBKO MPU YTBEPKACHUU CTOPOHBI SIBJIAIOTCS (2
IPABUJIbHBIX OTBETA):

1) HeapOutpabenpHOCTh IPABOBOTO CIIOpa

2) Hapymenue nyOau4HOro nopsijaka

3) ApbutpakHoe pelieHre He BCTYIIIO B 3aKOHHYIO CHITY

4) HcreueHne cpoka JaBHOCTH IO TPeOOBAHWIO, MO KOTOPOMY BBIHECEHO apOHMTpa)KHOE

perieHre 00 yJJOBIETBOPEHNUH HCKa

5) HenaaJiexkannee u3BelieHue CTOPOHBI apouTpaxka 00 apouTpaxe

6) Boixox apOMTPA’KHOIO pelICHHs 32 Mpefesbl AapOMTPAKHOIO COTTIAIICHHSA

7) HenpaBunbpHOE onpeenenre npeaMeTa J0Ka3bIBaHUsI COCTaBOM apOuTpaxa

8) He yder cocraBom apOuTpaxa pasbscHeHuil, conepxamuxcs B [loctanoBnenun [lnenyma

Bepxosuoro Cyna Poccuiickoit @eneparuu
6. IlponeccyanpHble OEHCTBHSA, KOTOpbIE MOJHOMOYEH COBEPIIUTH CYJ| Ha CTaJuU BO30YXICHHS
IIPOM3BOJICTBA MO OCTIAPUBAHUIO apOUTPAKHOTO penieHus (4 MpaBUIIbHBIX OTBETA):

1) OcTraBuTthb 3asiBjieHHe 0€3 IBHKEHUSA

2) OcTaBuTh 3as1BIeHUE 0€3 PaCCMOTPEHHUS

3) llpuHATH 3asiBJICHHE K IPOU3BOACTBY

4) BozBpatursb 3asiBjieHUe

5) OTka3aTh B IPUHATHH 3asiBJICHUS

6) IlpexpaTuTh MPOU3BOJACTBO (€ciu CTOpOHaAMH apOUTpaska JIOCTHTHYTO COTJIAlIeHHe 00

OKOHYATEeJIbHOCTH apOUTPasKHOTO PEIICHUS)

7) OTka3zaTh B yIOBJIETBOPEHHUH 3asiBICHUS (IPOMYILIEH CPOK MOJauu 3asBlieHUs 00 OTMEHe

apOUTPaKHOTO PELICHNUS)

8) YnoBierBopuTh 3asBieHHE (€cau apOUTpPa)KHOE pELIEHHE MPOTUBOPEUUT MYOIUYHOMY

MOPSAKY MIIM BBIHECEHO 110 HeapOuTpabeaTbHOMY CIOpPY)
7. IlpomeccyanbHble AEUCTBUSA, KOTOpPHIE IOJHOMOYEH COBEPIIMTH CyJI IpU IPOU3BOACTBE IIO
OCIIapUBAHUIO apOUTPAKHOTO pelleHus (4 MPaBUIIbHBIX OTBETA):

1) OcTaBuTh 3asBieHNe 0e3 ABMKEHHS (IIPU HApYUIEHUH TpeOoBaHUN K (opme, CoaepKaHUI0
3asIBJICHUS)

2) BozBpatuTh 3asBieHue (IIpy 1nojaye 3asBjIeHUs C HAPYLUIEHUEM MPaBUI MOACYIHOCTH)
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3) OTka3zaTth B NpPUHATUHU 3asABICHUS (IpU IOJAYe 3asBJICHUSA, IOJUIEKAIIETO Pa3pelIEHUI0

CyJiIoM 0OIIel FOPUCTUKITIH)

4) IlpexkpaTuTh NPOU3BOACTBO

5) YaoBiaerBopuTh 3asiBjIeHHE

6) OTka3aTh B y10B/J1eTBOPEHHUH 3asIBJICHUS

7) OcraBuTh 3asiBjieHHe 0€3 paccCMOTpeHMsI

8) Ilepelitn K MPOU3BOACTBY IO MpaBWJIAM CyZAa MEPBON MHCTAHLIMU U PACCMOTPETh HCKOBOE

3asBJIeHUE (pa3pelaBiieecs B apOUTPake) Mo CYIIECTBY
8. OcobOeHHOCTH CyneOHOro akTa 1o Jeny o0 ocrnapuBaHUU apOUTPAKHOTO pemeHHs (2 MpaBUIIbHBIX
OTBETA):

1) He noajiekuT aneassiuOHHOMY 00:KaJIOBAHUIO

2) He nomexut kaccaliliOHHOMY 00KaJIOBaHUIO

3) He noyexut Haa30pHOMY 00KaI0BaHUIO

4) BeiHocuTcs B popMe MOCTAHOBIICHUS

5) BeiHocurcs B (popme onpeaesieHus

6) BeiHocuTcst B popme mpukasa

7) MoTHBHpPOBOYHAS YaCTh HE COCTABIISETCS

8) MoTHBHPOBOYHAS YaCTh COCTABIISETCS TOJIBKO MIPU 3asBICHUN CTOPOHBI
9. HeapOutpaOenbHBIMU SBISIOTCS YKOHOMHUYECKHE CIIOPHI (3 MPaBUIIBHBIX OTBETA):

1) les1a rpynnoBoro npou3BoACTBA

2) Bo3memienne yObITKOB C TOCYIapCTBEHHOTO/MYHUITUTIATIBHOTO IPEANPHUATHS/ YIpPEKACHUS

3) Ilpu3Hanue mpaBa COOCTBEHHOCTU Ha HEABUKUMOCTb

4) llpuBaTu3auus nMy0JHYHOr0 HMYIIECTBA

5) KonTpakranus

6) KoHIUKIIMOHHBINA UCK

7) B3pIckaHue HAJIOTOBOIi HEIOMMKH

8) HeratopHblil HCK B OTHOIIIEHUU HEJIBUKUMOCTHU
10. dyHKIMH, BBINOJHSAEMbIE TOCYIapCTBEHHBIMU CyJaMU B OTHOIIEHUM apOuTpaka (2 mpaBUIIbHBIX
OTBETA):

1) ConeiicTBue

2) KonTpoJn

3) Konkypennus

4) 3amerenue (Mpu HEBO3MOKHOCTH PeaTU3allui TPETEHCKUM CYJJOM CBOUX ITOJTHOMOYUH)

5) BocnonHeHue (pu OTCYTCTBUU KOMITETEHIIUU TPETEHCKOTO Cy1a)

6) Jononuenue (Ipu HETOCTATOYHOCTH KOMIIETEHIIUU TPETEHCKOTO Cya)

7) Hamzop

8) PykoBoncTBO
11. OcoGeHHOCTH CyeOHOTo aKkTa Mo Jely O COACHCTBUM B OTHOIIEHUH apOuTpaxa (2 mpaBUIbHBIX
OTBETA):

1) CoxpalleHHbIH CPOK 00KaTOBaHUS

2) He nonexxut anesuisiiiuoOHHOMY 00KaJIOBaHUIO

3) He nojiexut kaccalluOHHOMY 00KaJIOBaHUIO

4) He moyiesxut Haa30pHOMY 00KajIOBaHHUIO

5) He noasieskut 00:ka,10BAHUIO

6) BeiHocuTcst B popme mocTaHOBIICHHS

7) BoiHocuTcs B opme onpeneseHus

8) BeiHocuTcs B popme perieHus
12. TeppuropuanbHas NOACYAHOCTh A€Na O MPU3HAHUU U NPUBEIACHUM B HCIIOJHEHUE NWHOCTPAHHOTO
apOUTPaKHOTO PEHICHUS] MEXAYHAPOAHOIO KOMMEPUECKOro apOuTpaxa (2 mpaBUIbHBIX OTBETA):

1) Anpec CTOpPOHBI, B OJIb3Y KOTOPOM MPUHATO apOUTpaKHOE pellIeHHe

2) Mecro apOutpaxa

3) MecTo 10I:KHUKA
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4) MecTO Hax0KIeHUSI MMYIIECTBA JOJKHUKA

5) MecTo TOCTOSIHHO JEHCTBYIOMIETO apOUTPaXHOTO YUYPEKICHUS, aIMHUHHCTPHUPOBABIIETO

MEXTyHAPOAHBII KOMMEPUYECKUN apOUTpaK

6) IIpaBuiia NOJACYAHOCTH HE YCTaHOBIICHBI

7) JIro6oii cyz o yCMOTpEHUIO 3asBUTENS (IIPU OTCYTCTBUH COTJIALICHUS CTOPOH apOUTpaka)

8) Cyn, n30paHHbBINA COTJIAIIIEHUEM CTOPOH apOUTpaxka
13. OcHoBaHUSAMHU OTKa3a B MPHU3HAHWU U TMPUBEACHUU B HCIIOJHEHHE WHOCTPAHHOTO apOUTPaKHOTO
peLIeHHs MEKAYHAPOIHOTO KOMMEPUECKOro apOUTpaka BHE 3aBUCUMOCTH OT YTBEP)KICHUH CTOPOHBI
SIBJIIOTCS (2 IpaBUIIbHBIX OTBETA):

1) HenelicTBUTENIBHOCTD apOUTPaXKHOTO PEIICHUS

2) ApOGuTpaskHO€ pelIeHne He MOJICKUT MPUHYIUTEIbHOMY UCIIOJHEHUIO Ha TeppuTopun PO

3) HencnomHMMOCTb apOUTPa)KHOTO COTJIalleHHs

4) HeapOutpaleJbHOCTh NPaBOBOIO CHOpPa, MO0 KOTOPOMY HPHHATO apOUTpakHOe
peleHue

5) HenpaBunpHoe onpeenenre apOuTpakeM MoUIeKaIlero IpUuMEHEHHIO paBa

6) Y noBieTBopeHHEe apOMTPaKHBIM PEIICHUEM UCKA IIPH UCTCUYCHUH CPOKa HCKOBOM JIaBHOCTH

7) Hapyumienne nmy0JJMYHOIO MOPAAKA

8) Hapyrienue cBepXuMIepaTUBHBIX HOPM (HOPM HEMOCPEICTBEHHOI'O IPUMEHEHUS)
14. OcHoBaHMsIMHU OTKa3a B MPHU3HAHWU M TPUBEICHUH B MCIIOJHEHHE WHOCTPAHHOTO apOUTPaKHOTO
peLIeHUsT MEXIYHapOJHOIO KOMMEpPYECKOro apOuTpaka TOJbKO TMPH YTBEPXKIEHUH CTOPOHBI
ABJISIFOTCS (2 MPaBUIIbHBIX OTBETA):

1) Ucreyenue cpoka NpU3HAHUS U NPUBEAECHUS B UCIIOJIHEHUE MHOCTPAHHOTO apOUTPa’KHOIO
pelieHus

2) ApGuTtpaskHoe peleHre He BCTYIUIIO B CUILY T10 IIPaBy rocy1apcTBa MECTa BBIHECEHHUS

3) HeapOuTpabenpHOCTh MPABOBOTO CIIOPA, 10 KOTOPOMY MPHHSATO apOUTPaKHOE COTIIAIICHHE

4) HenelicTBUTENBHOCTD apOUTPAXKHOTO PELLICHUS

5) Hapymienue nmy6iuuHoro nopsijika

6) HecooTrBeTcTBHE COCTaBa apOMTPaKa COIJIALLICHUIO CTOPOH

7) HenaaJiexkaiee u3BelieHue CTOPOHBI apouTpaxka

8) HencrnonHUMOCTb apOUTPasKHOTO COTIALIEHUS
15. TlpomeccyanbHble OCOOCHHOCTH PACCMOTPEHUSI 3asBICHUS O TNPU3HAHUU W TIPUBEICHUU B
UCITIOJIHEHUE WHOCTPAHHOTO apOMTPaKHOTO PELICHHUS MEXIYHApOJHOTO KOMMEpPYECKOIro apouTpaxka
(2 mpaBUIIBHBIX OTBETA):

1) IlncbMeHHBIN XapakTep MPOU3BOACTBA

2) MoTuBHpPOBOYHAs YaCTh Cy/I€OHOI0 aKTa HE U3rOTaBINBAETCS

3) Cyn npoBepsieT apOuTpakHOE pelieHHe B OJTHOM 00beMe

4) Ilpumensiercs 001U CPOK IPOU3BOJICTBA B CyZ€ EPBOM MHCTAHIIUU

5) UroroBblii cyne0HbIH aKT IO pe3yJibTaTaM PACCMOTPEHHS 3asIBJCHHS HE TNOMJICKHUT

aneJJIsINOHHOMY 00KaJI0BAHMIO

6) ITpon3BOJICTBO BeAETCs HA SI3bIKE MECTa MPOBECHHS apOuTpaxa (€ciii CTOPOHBI apOUTpaxa

HE JJOTOBOPHWJIUCH 00 HHOM)

7) UtoroBbiii cyaeOHbIN aKT MO pe3yJbTaTaM PaccMOTpPEHHUsI 3asiBJCHUSI BBIHOCHTCS B

¢opme onpenesieHust

8) CyneOHoe 3aceiaHue HE POBOAUTCS
16. Cpok paccMOTpeHHUS 3asBI€HHMS O MPHU3HAHUM U TPUBEJICHUM B HCIIOJIHEHHE HHOCTPAHHOIO
apOUTPaKHOTO PELICHHUS MEXTyHAPOAHOTO KOMMepUYecKoro apouTpaka (1 mpaBUIIbHBINA OTBET):

1) 1 mecsn

2) 2 mecsna

3) 3 mecsma

4) 5 mecsries

5) 8 mecsineB

6) 9 mecsIeB
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7) 12 mecsien

8) He ycranoBiien
17. Cpox 00kanoBaHHsI UTOTOBOTO CYyIE€OHOTrO aKkTa IO 3asBICHHIO O NMPU3HAHWU U TPUBEICHUH B
UCIIOJIHEHUE MHOCTPAHHOIO apOMTPa)KHOTO PELICHHUsS MEXIYHapOJHOT0 KOMMEpPYECKOIro apouTpaxka
(1 npaBUIBHBIN OTBET):

1) 1 mecan

2) 2 mecsiua

3) 3 mecsna

4) 4 mecsna

5) 8 mecses

6) 9 MecsitieB

7) 12 mecsieB

8) He ycranosiien
18. McnosHuTEeNnpHBIA JUCT MOKET ObITh BBIJAH HA NPUHYAUTEIBHOE HCIIOJHEHHE BHYTPEHHETO
apOUTPAKHOTO PELICHUS [0 IKOHOMHUECKOMY CIIOpY O (5 IpaBUJIbHBIX OTBETOB):

1) Bunaukamuu Beuu

2) PacropxeHun 10oroBopa

3) Ilpu3Hanuu nmpaBa COOCTBEHHOCTHU Ha JBH)KUMOCTh

4) U3menenuu norosopa

5) JleUKTHBIHA HCK

6) B3pickaHNH HEYCTOUKHU

7) KoHAUKIMOHHBIN HCK

8) HeraTopHslii nck
19. IIpoueccyaiibHble 0COOEHHOCTH PAaCCMOTPEHUS 3asIBJIEHUS O COJICHCTBUU B OTHOLIEHUU apOUTpaXka
(2 npaBUIIBHBIX OTBETA):

1) CyneOHoe 3acenanue NpoBOAUTCS TOJIBKO IPU X0/1aTalicTBE CTOPOH

2) CoxpallleHHbIHi CPOK PpaccMOTpPeHUs] 3asiBJIeHHSI B CPAaBHEHHHM C OOIIUM CPOKOM

HCKOBOI'0 NPOM3BOJCTBA

3) ApOuTp, B OTHOILIIEHUH KOTOPOT'O CTABUTCSI BOMPOC 00 OTBOJIE, MIPUBJICKAETCS K YYACTHIO B

PacCMOTPEHUH 3asiBICHUS

4) K yvactuio B pacCMOTPEHMM 3asBJIEHUS IPUBJIEKACTCSI IOCTOSHHO JEWCTBYIOIIEE

apOUTpakHOE YUpeXIeHUE, aIMUHUCTPUPYIOIee apOuTpax

5) HenomycTuMOCTh TUCEMEHHBIX JI0KA3aTEIbCTB

6) UToroBbiii cya1eOHBIN aKT N0 CyIIECTBY 3asiBJICHUsI BLIHOCUTCH B (hopme onpenesieHust

7) UrtoroBelii cyaeOHBI akT MO CYIIECTBY 3asBICHUS TOMJIEKHUT TOJIBKO KacCallHOHHOMY
00KaJIOBaHUIO

8) CoxpallleHHbIE CPOKH 003KaTI0BaHUS UTOTOBOTO Cy/1€0HOTO aKTa IO CYIIECTBY 3asBJICHUS
20. YcioBus yAOBIETBOPEHHs 3asiBIEHUS O COACUCTBUM B OTHOILEHHM apOUTpaka (2 MpaBHIIBHBIX
OTBETA):

1) Haanune ocHOBaHuUit

2) Co0J10o1eHne npoueaypbl, yCTAHOBJEHHOM /I HA3HAYEHHN, OTBOJA M NMpPeKpalleHus

MOJTHOMOYMI apOMTPa M NMOPSAAKA 00palleHus! ¢ 3a8BJIeHHEM B rOCy1apCTBEHHBbIN Cy/1

3) Yrpo3a BeIHECEHHS HE3aKOHHOTO M(UJTH) HEOOOCHOBAaHHOTO apOUTPAKHOTO PEIICHUS

4) Beicokas conMaigbHas 3HAYMMOCTh IPABOBOIO CIIOpA, NEPENAHHOTO Ha pa3pelIeHHE B
apOuTpax

5) ApbuTpabensHOCTh MPaBOBOTO CIIOpa

6) HeapOGutpabenbHOCTH MPAaBOBOTO CIIOpPa

7) UcriomHUMOCTh apOUTPaKHOTO COTJIAIIEHUS

8) JlerCTBUTEIHLHOCTh apOUTPAKHOTO COTJIAIIEHUS
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YACTSD 3. (ne nybauxyemcs,)
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