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YACTD 1. METOAUYECKHUE PEKOMEH/JIAIIMHA 110 PABOTE C OHEHOYHBIMUA

MATEPUAJIAMHU
PASPABOTUYUKU
KA®E/IPA: Kadenpa koHCTUTYLIHOHHOTO ITpaBa
ABTOP: KonobGaeBa H.E., JIOLICHT kadenpsl
MpEeANPUHUMATENIBCKOTO MpaBa

l'ocymapcTBeHHass MTOTOBasi aTTeCTalMsl MPOBOIUTCS B (oOpMe TOCYIapCTBEHHOTO
9K3aMEHA U 3alLUThl BBITYCKHOW KBAIU(PUKAIIMOHHONW pabOTHI.

BI/II[bI OLCHOYHBIX CPCACTB IJI TOCYAApPCTBCHHOI'O 5K3aMCHaA -
IPAKTHYCCKOC 3alaHHUC.

Pexomennanuu:

Kaxnpiii kelic mnpeacTtaBiseT co00H TOMOOHYH peallbHOH MPOQPECCHOHAIBHYIO
CUTYaIMIO, MPH Pa3pelIeHUH KOTOPOH BBIMTYCKHUK JAEMOHCTPUPYET CBOM BO3MOXKHOCTH Kak
IOPHUCT, 00JaaloMuil CrieUuaTbHBIMU 3HAHUSIMHA B 00JIACTH MpaBa MAaCCOBBIX KOMMYHHKAIUH.
[Tpu »TOM Keiic MO3BOJIUT MOKA3aTh YPOBEHb MPO(ECCHOHATN3MA — OT yIOBJIETBOPUTEIHHOTO,
70 OTJIIMYHOTO, TAE YOOB1emE8OPUMeNbHbI YPOBEHb — 3TO CIOCOOHOCTH OKa3aTh MPAaBOBYIO
IIOMOIIb B KOHKPETHOW CHUTYallud U Pa3pelnTh JAeJ0, a OMIUYHbIL — CTIOCOOHOCTh HE TOJBKO
pa3pelnuTh KOHKPETHOE [elI0, HO W YCTAHOBUTh IPUYHMHBI, IIOBJIEKIINE HETaTHBHBIC
HOCJIEACTBHS M pa3padoTaTh CTPATETHIO, KOTOPAsk TO3BOJIUT KJIMEHTY MOJIEPHU3UPOBATH CBOIO
JeSITeIbHOCTh C TEeM, 4YTOObI H30eXaTh pPHCKOB B OyaylleM, a TakXke CII0COOHOCTb
IPOrHO3UPOBAaTh MPABOBYID CHUTYyallMl0, B 3aBUCUMOCTH OT KOHKPETHBIX pEHIeHUH WU
IopuanYecKuX (pakToB U 0OHApYKMBATh MPABOBBIE PUCKH B KOHKPETHOM BH/JIE JEATEIbHOCTH,
MOKa3bIBasi IOCTOMHCTBA M HEJIOCTATKH KOHKPETHBIX PEIICHUH.

B Xxome moAarotoBku oTBeTa Ha KeHC B Mpoleaype TOCyIapCTBEHHOI'O 3K3aMeHa
BBIIIYCKHUK MCIIOJIb3YeT CTaHJIapTHbIE NpOQecCHOHANbHbIE HH()OPMALMOHHBIE CHUCTEMbI H
pecypchl - CIpaBOYHbIE IPABOBBIE CUCTEMBI, a TAKXKe pecypchl ceTu VIHTepHeT.

[Tpu >TOM AeiicTBYeT OorpaHMYEHHE IO BPEMEHH Ha IMOATOTOBKY OTBeTa - 60 MHHYT.
CnenoBatenbHo, Juisi  3(Q(GEKTUBHOTO  HUCHOJb30BaHUS  MH(OPMAIIMOHHBIX  PECYpPCOB,
HE00XOIMMO XOPOIIIO B HUX OPUEHTHUPOBATHCS, HA CTAHJAPTHBIA MOMCK WH(OPMAIIUU BPEMEHH
B IIPOIEAYpEe PK3aMEeHA HE XBATHT.

Cnpaeounvie npaeogvle cucmemsl TIOHANOOATCS UYTOOBI BBICTPOUTH BEPHYIO
ayrMEHTAIMI0 Ha OCHOBE HOPM IpaBa, B YACTHOCTH METOJOM COTIOCTABJICHHSI HOPM, TaK Kak
noTpedyeTCst TOKa3hIBaTh MPUMEHUMOCTD TOW MM HHOM HOPMBI B CIIOPHBIX cHUTyanusax. Kpome
TOTO, CJEIYeT WCIIOJNb30BaTh CIPAaBOYHBIC IIPABOBBIE CHCTEMBI ISl TTOATBEPIKICHUS
IpeIaraeMoro peHIeHus WM KOHKPETHBIX PHUCKOB B CHTYAallMH C IIOMOIIBIO CYAEOHOM
MPAKTHKH, B TOM YHCJIE JEMOHCTPHPYS €€ HEOTHO3HAYHOCTD.

Hunghopmayuonnsvie pecypcot cemu Humepnem HEOOXOANMO WCIOIB30BaTh JUIS
UACHTU(UKAIIMYA KOHKPETHBIX CYOBEKTOB (yUpeauTenel, JTUIeH3UaToB U Jp.), CTPAHUL B CETH
WHTepHeT U Tak Jlanee — B COOTBETCTBHHM C YCIOBHUSIMHU Keiica.

Anzopumm pewrenun:
1) YCTaHOBUTh CYOBEKTOB, 3aJIcICTBOBAHHBIX B CHTYallMH, W MPABOOTHOIICHHUS,
YUUTBIBAsI, YTO UX MOXKET OBITh HECKOJILKO U HEOOXOJJMMO BEPHO UX OTACIUTH IPYT OT Jpyra.



2) Onpenenuth HOPMBI TPUMEHUMBICE K CHTYalldH, C YYE€TOM BBISIBJICHHBIX
PaBOOTHOLICHUI 1 000CHOBATh UX IPUMEHEHHUE.

3) ChopMynupoBaTh pelICHUE CHTYallMd WM HECKOJIBKO BAapUAHTOB pEIICHUS,
yKa3aB Ha JJOCTOMHCTBA U HEJOCTATKH KaKIAOT0 U3 HUX, B TOM YHCIE OyIylIHe PUCKH.

4) OLCHUTh JESTEIBHOCTh CYOBEKTOB M YCTAaHOBUTh MPUYHHBI TOBJICKIINE
HeOJaronpUsITHYIO CUTYaLIHIO.

5) CdhopmynupoBarh Mepbsl s TNPEIOTBpAIleHHsT B OyAyIIeM IOJO0OHBIX
HEOJaronpusTHBIX CUTyallMid, B TOM YHUCIE IO KOPPEKTHPOBKE OPTraHU3aI[MOHHON
JeSITEIIbHOCTH COOTBETCTBYIOILINX CYObEKTOB, JIOKAJbHBIX HOPMATUBHBIX aKTOB M HHOE.

6) [TpennoXUTh U3MEHEHUS B CTPATETHH JIEATEIBHOCTH C 000CHOBAHUEM.

B 3aaHuu  MOXET ObITb 0003HAYEHa HGO6XOI[I/IMOCTB IIOATOTOBKHM OOKYMCHTA
(HpOHCCCY&J’IBHOFO niIn IIpOCKTa HOPMATHUBHOI'O aKTa), TaKk  Kak 9K3aMCH
OCYHICCTBJIACTCA YCTHO, HOATOTABJIMBATH JOKYMCHT B IIMCBMCHHOM BUJIC HEC Tpe6yeTc;1
(HO 9TO BO3MOXKHO I10 pCHICHHUIO BBIITYCKHUKA C YYCTOM OIpaHUYCHUSA 110 BpeMeHI/I), HO
B OTBCTC HeO6XOI[I/IMO YKa3aThb Ha €T0 KIKYCBbIC XapAKTCPUCTUKHU TAHHOI'O JOKYMCHTA,
€ro 0oCoOOEHHOCTH U COACpIKaHUC.

DddekTuBHON NMpeacTaBiIseTCs Cleayomas cmpykmypa omeema (BO3MOXHBI U UHBIE
MTOJXO/IbI):
1) Paspemienne ¢aOynbl — KOHKPETHOW CHTyallMd, B KOTOPOH 3aJeiiCTBOBAaHbI
orpeiesieHHbIe CYyOBEKTHI U JJaHO ONKMCAaHUE (PaKTOB.
2) [IpuBenenne Mep HEOOXOAMMBIX JUISI KOPPEKTUPOBKH JEATEIIBHOCTH CYOBEKTa C
yKa3aHUEeM JOCTOMHCTB U HEJOCTATKOB TAKUX MEP, & TAKKE BO3MOKHBIX MTPABOBBIX PUCKOB.
3) Onucanve BapraHTOB Pa3BUTHS JEATCILHOCTH B JAJBHEHUIIEM B 3aBHCHMOCTH OT
NPUHATBIX PENICHUH ¢ yKa3aHWEM JOCTOMHCTB W HEJOCTAaTKOB ITyTEH pa3BUTHS, a TaKXKe
BO3MOYKHBIX MTPABOBBIX PHCKOB.

OTBeT NOKEH y4YUTHIBATh JIIOObIE MPABOBbIE PUCKU, HE TOJBKO B cdepe MpaBa MacCOBBIX
KOMMYHUKAIIMI, HO ¥ HaJOroB, KaJpOBOH MOJUTUKU U JIPYTUX, TO €CTh JI€MOHCTPUPOBATH
CHOCOOHOCTH  BBINYCKHHMKA  OCYILECTBJIATh  KOMIUIEKCHYIO  IPaBOBYIO  IOJJEPXKKY
KJINEHTa/paboToaTelNsl, B TOM YHCIIE IPU OCYIIECTBIEHNUHN JI€ATEIbHOCTH Ha TOCYAapCTBEHHOM
ciyxoe.

IIpy yctHOM oOTBeTe mepen TIOCYJapCTBEHHOM  aTTECTAllMOHHOM KOMHUCCHEH
HE00XO0JMMO JJAKOHUYHO U3JIaraTh pelieHue, 00s3aTeqbH0 00OCHOBBIBasl U apryMEHTUPYS €ro,
HO He 1yOnupys Te3uchl. Mcroab30BaHUE B peud HAUMEHOBAaHUI HOPMATUBHBIX M MHBIX aKTOB
JOJDKHO YYUTBIBAaTh YCTHYIO ()OpMY BBICTYIUIEHHs. Peub noikHa ObITH SCHOHM, yOeauTelIbHOM
u 3aBepiieHHoi. Creqyer uzberatb TEPMUHOB, HE MCIIOJIb3YEMBIX B 3aKOHOAATeNbCTBE. Ecin
Kakol TO CErMeHT OTBeTa, TpeOyeT aeTalu3alud, KoTopas MHOoTpeOyeT IOMOJIHUTENBHOTO
BPEMEHM M TpPHU 3TOM He uepaem poau B PA3PEUICHUM CHUTYallMH, MOXHO OO0O3HA4UTh
KOMHUCCHH, IPOJEMOHCTPUPOBAB BAXXHOCTh JAaHHOM JE€TaJM3allid U BO3MOXHOCTb €€
PacKpbITHS, HO HE OCTaHABIMBATHCS HA HEW 0€3 pa3penieHusi KOMUCCUH .

[Ipn oTBeTe HEOOXOAMMO YYHUTHIBaTH OCOOCHHOCTH oOOpaTHBLIETOCs cyObekTa. Peub
JOJKHA OBITh MOHSATHOM COOTBETCTBYIOLIEMY CYOBEKTY, B OTBETE HEOOXOJUMO YUYUTHIBAThH €TO0
npaBa U UHTEPECHI, IPU 3TOM IPOSABIISIS MPOdEeCcCHOHAIN3M, B TOM YHCIIE B PEUH.



IIpumepbl OLEHOYHBLIX CPEACTB, HCHOJb3YyeMbIX [JIsI TOCYJaAPCTBEHHOIl HWTOrOBOW
aTTecTAllMU U UX BBINOJHEHHS:

3amanmue:

Axnexceit IBaHOB - pykoBoauTenb OOIIECTBEHHOTO IBUKEHUS, HE 3apPETUCTPUPOBAHHOTO
B KAa4eCcTBE IOPHIMYCCKOro JHIa, oOpatwics K Bam 3a koHcynbTamueir. OH sBIsieTCS
BIaJeibleM caidiTa B ceTd VHTepHeT, Ha KOTOPOM pacnpocTpaHsieT HHOpMaIHI0 O
JIeATEILHOCTH JIBIDKeHMs. B mocrienHee BpeMsi CallT MOJIb3YeTCsl MOMYJISIPHOCTBIO U K HEMY
NOCTYNHWIIM TPEJIOKEHUs] O pa3MElIeHUU pekiambl Ha caiite. OaHAaKo pekiIaMoaaTenn
MOWHTEPECOBAINCH HATMYUEM PETUCTPALIMH CaiiTa B KAYECTBE CPEICTBA MaCCOBOM MH(OPMAIIHH.
Ha nanHblii MOMEHT caliT He 3apeructpupoBaH B kauectBe CMMU. Ilo muenuto MBaHoBa, noxon
OT peKJaMbl ObUT OBbI TOJIE3CH JUIS JEATEIILHOCTH JIBYKCHHS W, €CJIH I dTOr0 MOTpedyeTcs
peructpanus B kauectBe CMU, OH TOTOB 3aperucTpupoBaTh caiiT. BmecTe ¢ TeM, OH HE YBEpeH
B TaKOW HEOOXOJUMOCTH M HE MOHUMAET pa3Huily mexay cantom-CMU u ne CMU.

Ilpokoncynemupyiime no 60npocy G03MONCHOCMU U HeOOXOOUMOCMU peSUucmpayuu
cauma 6 kadecmee CMU. Packpoiime npeumywecmea u HeOOCMAMKU  PEHCUMA
pacnpocmpanenus ungpopmayuu CMHU. Kakum 006pazom mMoxcHO ocyujecmsums pecucmpayuio 6
ONUCAHHOM Cllyyae, Ymo 0Jis 9mo2o nompedyemcs?

Pemenue:

Peructpanuss cailT B KauecTBe CpeACTBa MacCcOBOM HH(poOpMmauuu He sBiseTcs
HEoO0X0MMON Il pacIpOCTpaHEHUsl peKiaMbl uepe3 caiT. Bmecte ¢ Tem, paBoBO pexxum
«CpeIcTBa MacCOBOM MH(OPMAIHI MPEyCMaTPUBACT CIICUAIbHBIC TIPABUIIA M OTPAaHUYCHHS, B
CBSI3U C YeM OpraHM3alus AesTeNbHOCTU caiita B kauecTBe CMMU notpelyeT NOMOIHUTENbHBIX
Mep, B TOM YHCJIE€ M pacCHpOCTPAaHEHHE pEKJIaMbl Yepe3 calT mnorpedyer coOroaeHus
JIOTIOJTHUTEIIbHBIX ITPABUIL.

Jlng Havana mocMoTpuM Ha oOuIyro pasHuly Mexay caitom-CMU u e CMU, uToOsI
OIPEIEIUTD JOCTOMHCTBA U HEJOCTATKU TOT'O U IPYrOro peKuMa.

Wndopmanusa pacnpocTpaHsemas B CETH, IOABEPKEHA MHOTUM OrPAaHUYEHUSIM U
colepKaHWe M O0BeM OrpaHMYEHHMH 3aBUCAT OT HCIOJIB3YEMOrOo IIPaBOBOro pexuma. B
YaCTHOCTH,  3aKOHOJATENIbCTBO  COAEPKUT  oOmme  TpeboBaHus K  HH(OpMaIMH,
pacnpocTpaHsieMol B ceTH, a Takxke oriauunble 11 CMU u ne CMU. Caiit B cetn UHTepHeT
peructpupyercs B kauectBe CMU 1o0poBOiIbHO, TO €CTh B Cllydyae TaKOM perucrpainuy rnpasuia
pacripocTpanenus uHpopmaruu yepe3 CMU, B yacTHOCTH npeaycMoTpeHHble 3akoHoM PD «O
CpelacTBaX MaccoBoM HHQopmanuu» OyayT Ha Hero pacnpocTpansatbesa. [Ipu oTcyTcTBUM
perucrpanuu — OyayT AeHCTBOBaTh, B NepBYyro ouepeab npasuwia O3 «O0 nnpopmanyu, 3amure
uH(pOpMaLUK...».

Tak, 3akoHogarenscTBo 0 CMMU npeagycmaTprBaeT NONOJHUTENBHBIE «IIPUBUIETUN IS
CMMU. Hanpumep, craTyc >KypHalIuCcTa MOKET UMETh TOJBKO COTpYAHHMK penakuuu CMU, a,
CJIeZIOBAaTeNIbHO, IpaBa KYPHAJIMCTA, KOTOpbIE OOECHeYMBAIOT YyTh OOJBIIMN JOCTYN K
uHpopmanuuu. K duciy «apuBuieruil» cieayeT Takke OTHECTH BO3MOXKHOCTh aKKpeIUTalluu
’KYPHAJIMCTOB, MPABO Ha 3alpoc peJakluuu (OTBET Ha KOTOPBIA JTOJKEH OBITh MPEIOCTAaBIIECH B
TEUYEHUE CeMM KaJeHIAapHBIX JHEH), BO3MOXHOCTb OCBOOOXKIEHHMS OT OTBETCTBEHHOCTH IO
OCHOBaHUSAM MpsMO YyKazaHHbIM B 3akoHe o CMM. C ppyront cropons, misi CMU
IPEAYCMOTPEHBl  CIIELIMAIIbHBIE BHUABI OTBETCTBEHHOCTH — HAIpUMeEp, IpeKpalleHue
JIEATEIPHOCTH II0 PEHIEHUI0 CyJla B CIIy4ae BBIHECEHHs NOBTOPHO B TeueHue 12 Mecsnes
OPEIYNpexIeHUs] O HEIOIMYCTHMMOCTH 3JI0yHoTpeOsieHus: cBOOOJON MaccoBOi HH(OpMaIUH.
Kpome Toro, pacnpoctpanenue «3amnpemnieHHoi» napopmamnuu yepes CMU Bo MHOTHX cocTaBax
IPaBOHAPYUICHUH U MPECTYIUIEHUH SABISETCS KBATM(PUUIMPYIOIIUM Mpu3HakoM. Takum obpazom,
peructpauuss B kadectBe CMMU wumeer mnpenmyllnecTBo, €ciIM €CTh HEO0OXOIUMOCTh B
OIIEepPaTUBHOM MOJYYEHUH UHPOPMALIUH.



Crnenyer ydecTb Halu4yhe KOCBEHHOro mpeumymiectBa. Pexxum CMU nenmaer Oonee
OUCBU/IHBIMH CYOBEKTOB OTBETCTBEHHOCTH, TaK KakK OCYLIECTBISIETCA pErucTpauus U B
nocieayomem CMMUM  cTaHOBHUTCS OOBEKTOM TOCYIApCTBEHHOIO KOHTpOJisi (Haa3opa).
CrnenoBarenbHO, CyOBEKTBl pacnpocTpanstonie uHpopmauuto depes CMU oOpiuHO Oosee
TIIATEIBHO CIEAAT 32 COOJIOJICHUEM 3aKOHOIATEIbCTBA U HAa PEKJIIAMHOM PBIHKE B CBSI3U C ATUM
UM MOXET ObIThb OTJAHO IpeAnoyreHue. Takxke, HaAMOOJBIIMN KPYr MOTpeOuTeNell CMOXET
IIpUBJIEYb pEKJIaMa, €CIH CAUT arperupyercss HOBOCTHBIM arperaropoM, KOTOPBIM B CBOIO
ouepelb HEeCeT OTBETCTBEHHOCTh 3a PACIpOCTPAHAEMYI0 MH(POPMALMIO, B CBA3M C YeM TaKkKe
moxet npeamnodecte CMU. Takum oOpa3zom, OTCYTCTBHE perucrpauuu B kauectse CMU mns
IIOJIy4EHHUsI CTaTyca PEKIAMOPACIPOCTPAHUTEN HE SABIIACTCSA INPABOBBIM IIPEMATCTBHEM, HO
MOYET CTaTh apryMEHTOM IPU BBIOOPE CO CTOPOHBI PEKJIAMOATEIS.

PaccmoTpuM cuTyanyio ¢ IO3UMUMM BO3MOXHOCTH HCIONb30BaHus pexxnma CMU B
Ka4eCTBE IIPEUMYLIECTBA.

MBaHoB A. mpencTaBuiCs Kak Biajeliel] CaiTa, €ClId 9TO 03HAa4yaeT, YTO UMEHHO y HEro
3aKJIF0YEH JOTOBOP C PErHCTPUPYIOIIMM LEHTPOM B OTHOLIEHMM JOMEHHOIO MMEHU CaiTa, TO U
BBICTYIIUTh B KayeCTBE YUPEAUTEINs CETEBOrO0 M3JaHMsS CMOXKET TOJIBKO OH Kak (u3H4ecKoe
muno. Jlamee HEOOXOAMMO NPOAYMaThb BO3MOMKHOCTH IIOJIy4E€HHs MpPHObUIM, 4YTO Tpelyer
ONpeNeNuTh  CyOBEKT  HpPEANpPUHUMATENBCKOM  AEATENbHOCTH U,  COOTBETCTBEHHO,
HaJIOroruiarenbuka. MOXHO pPEKOMEHJI0BATh PErMCTPAlMI0 B KAadyeCTBE WHIAMBUAYAJIbHOTO
OpelnpuHUMaTeNs U B 3TOM cllydyae HEOOXOAMMO Y4YecTb, 4TO [IBaHOB HENOCPEICTBEHHO
CTaHOBHTCS CYOhEKTOM OTBETCTBEHHOCTH 32 COOJIIOJICHHE 3aKOHOaTeNbecTBa B chepe CMU kak
yupeauTenb, B cdepe pekiambl Kak pekiiaMopacrnpocTpaHuTenb. Jpyroil BapuaHT — 3TO
CO3/1aHUE IOPHIUYECKOT0 JIMIA, HA KOTOPOE MOXKHO BO3JIOXKHTH CTAaTYC PENAaKIHUU U CyOBEKTa
IIPEIITPUHUMATEIBCKOM IEATENIBHOCTH B KAYECTBE PEKIAMOPACIIPOCTPAHUTEIIS.

Peructpanuio caiita B KadecTBE CETEBOrO0 H3JIaHUS HEOOXOAMMO OCYLIECTBIATH B
PockoMHa30pe, a He ero TeppUTOPUAIBHBIX OpraHax, Tak Kak pacnpocTpaHeHue nHpopMaluu B
cetn IHTEpHET OCYIIECTBIISIETCS 110 BCel TeppuTopuu Poccum, a Takke Ha 3apyOeKHbIE CTPAHBI.
Heo6xonnuMo OImaTuTh rocy1apcTBEHHYIO MONIIMHY 32 PETUCTPAlMIO, 00s3aTeIbHO OT UMEHU
TOTO JIUIa, KOTOpoe OyJIeT yKa3aHO B KayeCTBE yUpEeIWTeNsl U MOoJaTh 3asiBICHHE. 3asiBICHUE
MOJKHO MOJaTh B TOM YHUCJIE YEPE3 NOPTa TOCYCIIYT.
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