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YACTD 1. METOAUYECKHUE PEKOMEH/JIAIIMHA 110 PABOTE C OHEHOYHBIMUA

MATEPUAJIAMHU

PASPABOTYUKH
YUYEBHOE NIOAPA3AEJIEHUE WNHctuTyT npaBa v npeapuHIMaTeIbCTBA
KA®E/IPbI: Kadenpa npeanpuaumaTensckoro mpaBa

Kadenpa rpaxnanckoro npomecca

ABTOPDI: Boponosa T.JI., cm. npenooasamens

3eez0una T.M., Kk.10.H., Ooyenm

L]exouuxuna E.IL, k.10.H., Ooyenm

AGymenko /J.b., n.10.H., mpodeccop kadeapsl

I'ocynapcTBeHHass MTOroBas arTecTalMs MPOBOJIUTCS B (opMe TOCyIapCTBEHHOTO
9K3aMEHa U 3alIUTHI BBITYCKHOW KBAIM()UKAIIMOHHOW PabOTHI.

Bupl o1ieHOUHBIX CpEACTB JIsl TOCYAAPCTBCHHOI'O DK3aMCHaA:
— [PAKTHUYCCKOC 3aJaHHC.

[IprMepsl OLIEHOYHBIX CPEACTB, MCIIOIB3YEMBIX ISl FOCYJAapCTBEHHOI'O JK3aMeHa U
UX BBIIIOJIHCHUSA:

1) O6mmm cobpanrem ydactHukoB OOO «Bocxom», Ha KOTOPOM MPUCYTCTBOBAJIH
Braaenbipl 90 % noneild, ObUIO MPHUHATO €AMHOITIACHOE pellleHHne 00 YBEJIMYEHUH YCTaBHOTO
KamuTajia 00IIecTBa 3a CUET HepacIpeIesIeHHON TPUOBLITH.

Moodicno au npusnams npunamoe peuterue 3akoHHbiM? Onuwume npoyedypy yeeaudeHus
YCMABHO20 KANUMAIA 3a cuem HepacnpedeneHHol npubvliy. Hsmenumcs au cmpykmypa
kanumana oowecmea? Ecau «oay, mo 6 kakoti momenm?

Pemrenue:

B cootBerctBUM co cT. 18 3akoHa 00 00IIecTBaX C OrpaHUYEHHONW OTBETCTBEHHOCTHIO
YBEJIMUEHUE YCTaBHOTO KamuTajia oO0IlecTBa 3a CYET €ro MMYIIECTBA OCYIIECTBISETCS IO
pelieHuto o01ero coopaHusi y4aCTHUKOB OOIIECTBA, TPUHITOMY OOJILITUHCTBOM HE MEHEE JABYX
Tpereil rojgocoB OT OOIIEr0 4YMCiIa TOJIOCOB YYaCTHHUKOB OOIIECTBA, €CIM HEOOXOAMMOCTb
OOJBIIETO 4YHUCJIAa TOJOCOB s TPHHITHS TaKOrO pEIIEHUS HE MPEeAyCMOTpPEHA YCTaBOM
obmiectBa. [ToaTOMy MpUHATOE pelIeHHe OCHOBBIBAETCS Ha 3aKOHE 3a MCKIIOYEHHEM clydas,
ecimu ycraB OOO «Bocxom» mpenycMatpuBaeT A MPUHITHS TaKOTO PEIICHUs €IHMHOTIIACHe
Brazaensues 100% nosnei.

[Ipouenypa. Pemienne 00 yBeTWYEHHHM YCTaBHOTO KamuTaia oOIIecTBa 3a CUér
UMYIIECTBA OOIMIECTBA MOXKET OBITH MPUHSATO TOJIHKO HAa OCHOBAaHWHU JAHHBIX OYXTaJITepPCKOM
OTYETHOCTH OOIIECTBA 3a TOJ|, MPEIIISCTBYIONUI oy, B TCUYCHHE KOTOPOTO NMPHUHITO TaKOe
pemenne. CymMma, Ha KOTOPYIO YBEIMYMBACTCS YCTABHBIM KamuTald oOmecrtBa 3a CYET
UMYIIECTBA OOMIECTBa, HE JIOJDKHA MPEBBINIATh PA3HHILY MEXITY CTOMMOCTBIO YUCTHIX aKTHBOB
o0ImiecTBa U CyMMOW YCTaBHOTO KamuTaia M pe3epBHOro (onma obmectBa. [Ipu yBenmnueHnn
YCTaBHOTO KaluTalla OOIIeCTBa 3a CYET HepaclpepeiIeHHON MNpHOBLIH IMPOMOPIIHOHAIBEHO
YBEIMYMBACTCSI HOMUHAIBHAsI CTOMMOCTH JIOJICH BCEX YYaCTHHKOB oOmiecTBa 0e3 M3MEHEHUs
pa3sMepoB UX JOJIEH.



3asBIEeHNE O TOCYIAPCTBEHHOM PETUCTPAIlMd M3MEHEHHI, BHOCHMBIX B yCTaB OOIIECTBA,
YTBEPXKACHHBINA YUpeAUTeNsIMU (y9acTHUKaMH) OOIIECTBA, B CBSI3U C YBEIMYEHUEM YCTaBHOTO
KanmuTana oOIIecTBa, MJODKHO OBITh TOANKCAHO JIMIIOM, OCYIIECTBIISIONIMM  (YHKIHUU
€IMHOJIMYHOTO MCIIOJHUTEIBHOTO OopraHa obOmecTBa. /laHHOe 3asiBIEHHUE M HHbIE JTIOKYMEHTHI
JUTSL TOCYTApCTBEHHON PEruCTpaIiii U3MEHEHU, BHOCUMBIX B YCTaB OOIIECTBA, YTBEPKIAEHHBIM
yupeauTensiMu (ydyacTHHKaMHu) oOOIIecTBa, B CBSI3M C YBEIMYEHHEM YCTABHOTO KalWTalla
o0miecTBa, a TaK)Ke€ HM3MEHEHWH HOMHHAJIBHOH CTOMMOCTH JIOJIeH YYacTHHKOB OOIIecTBa
JIOJDKHBI OBITH TPEJCTAaBICHBI B OpPraH, OCYIIECTBISIONUI TOCYAapCTBEHHYIO PErHCTPAIUIO
IOPUIMYECKUX JIMI], B TEYCHUE MECAIAa CO JHS MPUHATHS PEIieHUs 00 YBETUYCHUU YCTaBHOTO
KamuTana obmiecTsa 3a c4€T ero umyniectsa. Kak mokaspIBaeT MpakTHKa, HAJIOTOBBIE OPraHbl K
OCHOBHOMY MEPEYHIO JTOKYMEHTOB TPEOYIOT B JIOMOJIHEHHE PAacyeT YMCThIX AaKTUBOB U OTYET O
npuObUIAX M YOBITKAxX 3a MPEIIIECTBYIOUINI IOl ¢ OTMETKON O cJjaue ero B HaJOrOBbIN OpraH.
[TonmuceiBas 3asiBI€HHME, OpraHu3alMs MNOATBEpKAaeT (akT coOmtofeHus TpeOoBaHUU O
HAJIMYUU HEepaclpeAeNeHHOW MNpUOBIM U O TOM, YTO CyMMa, Ha KOTOPYIO YBEIWYHBACTCS
YCTaBHBIN KallMTaj, HE MPEBBIIIAECT PA3HULY MEX]IY CTOMMOCTBIO YMCTBIX aKTHBOB U CYMMOM
ycraBHOro kanutana u pezepsHoro ¢onna (HA -(YK + P®). Takue uzmeHneHus: npuooOperarot
CUJIy JUIsl TPETBHX JIMI] C MOMEHTA UX TOCYJAapCTBEHHOW perucrpauuu. B 3Toil cBsA3M BHEceHUE
M3MEHEHUHN B JaHHbIE OyXTaJTepCKOro ydyera o0 yBEIMUEHUHU pa3Mepa yCTaBHOTO KamuTaia u
YMEHBILIEHUU pa3Mepa HepaclpeAeeHHON MPUObUIH JTOJKHBI OBITH MPOU3BEACHBI Cpaszy Mocie
perucTpanuu HEoOXOAMMBIX U3MEHeHuH. B cTpykType kamurtanma oOIIecTBa MPOU3OUIYT
CleyIolIue U3MEHEeHHs: OyIeT YBEIMYEH pa3Mep YCTaBHOI'O KamuTala U YMEHBIIEH pa3Mep
HepacIpeaeIeHHOW MPUObLIH.

2) TeppuTopualibHBIi AHTUMOHOIOJBHBIA OpraH BO30YIHI €0 O HapyIICHUH
AHTUMOHOMNOJBHOTO  3akoHonmaTenbcTBa B oTHomenun OO0 «Mmnoynse» 1o dakry
37I0YTIOTPEOJICHUS] JOMUHUPYIOIIUM TOJIOKEHHEM Ha pPBIHKE ONTOBOW TPOJAXXH OBOIIHOW
npoaykuuu. B xone pasOuparenbcTBa ObUIO YCTAHOBIJIEHO, YTO JOJS OOIIECTBa HAa JIaHHOM
peiHKe coctaBisieT 22 %. Ilo uroraMm paccMOTpeHHUs Jeja aHTUMOHOIOJBHBIM OpraH ImpHU3Hal
000 «mnynbey» cyobekTOM, HapymmBIIMM TpeOoBaHus cT.10 @3 «O 3amure KOHKYPEHIIUN
1o (akTy yCTaHOBIJIEHHS MOHOIIOJIEHO BBICOKHMX IIEH M BBIHEC TNPEANMCAHHE O NMPEKpalIeHuN
AHTHUKOHKYPEHTHBIX JIEHCTBUMH.

OpnoBpemenHo ¢ OOO «MMnynbc» Ha JAHHOM TOBApPHOM PBIHKE OCYIIECTBIISIN
nestensHOCTE OO0 «Pecypey, numeronee peiHOUHYIO 10110 25%, a Takke OO0 «IIpomTopry» ¢
noneir 15 % wu ero mouepHee obmectBo «lIpomcepBuc» ¢ moneit 13%, a Taxxke eme 15
XO3SIMCTBYIOINX CYyOBEKTOB, KaXKIBIA M3 KOTOPBIX MMEN OO0 Ha phiHKe MeHee 8%. Kpome
TOTO, LIEHBl Ha TMPOAYKIHUIO, PEaJ3yeMyl0 Ha COOTBETCTBYIOIIEM TOBAapPHOM pBIHKE BCEMHU
XO3SIMCTBYIOIMMH CYOBEKTaMH, Ha MPOTSDKEHUM JUIMTENBHOTO Iepuoja BpeMeHHu (Ooiee 2-X
JIeT) MOAJePKHUBAIUCH HA OJJHOM ypoBHe. CocTaB XO3SHCTBYIOIINUX CyOBEKTOB HA PHIHKE TAKKe
HE U3MEHSJICS.

Havime npasosoe 3axniouenue no 0aGHHOMY CHODY.

Pemenune:

1) Ucxons u3 aHanu3za (PaKTUUECKUX OOCTOATENHCTB, HEOOXOJUMO ONPEAETUTHh KpYr
HOPMATHBHBIX MTPABOBBIX aKTOB, MOJUIEKALINX MPUMEHEHHIO B KOHKPETHOM citydyae. [lockonbky
JIeNI0 BO30YX/I€HO aHTUMOHOIOJBHBIM OopraHoM 1o cr.10 @3 «O 3ammre KOHKYpPEHLUU», TO
ciefyeT OOOCHOBaTh NPHUMEHEHHME YKa3aHHOTO 3aKoHa K (aKTHUECKMM OTHOLIeHHsM. B
cooTBeTcTBUU cO cT. 3 ®enepanbHoro 3akoHa oT 26.07.2006 Ne 135-®3 «O 3ammure
KOHKYpPEHIIUM» ([ajee - 3aKOH O 3alliuTe KOHKYPEHIINN), TaHHBIH 3aKOH PaclpoCTpaHsIeTcs Ha
OTHOIIEHHUSI, KOTOPBIE CBSI3aHBI C 3AIIUTON KOHKYPEHIIMH, B TOM YHUCIIE C MPEAYNPEKICHHEM U
MpeceyeHNeM MOHOIOJIUCTUYECKON NeATENbHOCTH U HEeIO0OpPOCOBECTHOW KOHKYpPEHIMH, U B
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KOTOPBIX Y4YaCTBYIOT POCCHMCKHE FOPHIMYECKHE JIMLA M MHOCTPAHHBIC FOPHIMYECKHE JIUILA,
opranuzanuu, (eaepaibHble OpPraHbl MCIOJHUTEIBHOM BIIACTH, OpPraHbl TOCYIAapCTBEHHOU
BiIactd cyObekToB Poccuiickoit @enepanuy, OpraHbl MECTHOTO CaMOYIPaBIICHUS, HWHBIC
OCYIIECTBIISIFOLINE (PYHKIMM YKa3aHHBIX OpPraHOB OpraHbl WM OpPraHM3alld, a TaKke
rocyaapcTBeHHble BHeOpkeTHbIe (oHIbl, lleHTpansubiii Oank Poccuiickoit ®enepanum,
¢usuueckue M, B TOM YWCIE WHAMBHAYyalbHblEe TNpeAnpuHUMaTenu. llpu 3ToM,
pEryJiupyeMble 3aKOHOM OTHOILIEHUS JOJDKHBI CKJIa/JbIBAThCS B I'PAHULIAX COOTBETCTBYIOLIETO
TOBapHOTO pbIHKA (T1. 4 cT.4 3aKkoHa 0 3amuTe KOHKYpeHIuH). Kak cnenyeT u3 yciaoBuil 3a1anus,
BCE TIEPEUMCIICHHBIE CYOBEKTBHI OCYIIECTBIISIOT JESITEIBHOCTh HAa PBIHKE ONTOBOW IMPOIaXKU
OBOILHOM MPOAYKIIMM M BCE OHM SBJISIOTCA POCCHUHCKMMH IOpUAMYECKUMHU unamu. Jlemo
B030yx1eH0 B otHomeHnH OO0 «MMmynbe» 1o Npru3HaKaM COBEPIICHUST MOHOMIOIUCTUYECKON
nestenbHocTH (.10 cT.4 3akoHa O 3amuTe KOHKYpeHIMH). Takum oOpa3oMm, 3aKOH O 3allHuTe
KOHKYPEHLIUU MOAJICKUT IPUMEHEHHUIO U 110 KPYTy OTHOLICHHUH, U 110 CyOBEKTHOMY COCTaBy, a
TAaK)K€ II0 BUAY IPOTUBOIPABHOM JEATEIBHOCTH, IOMIEKAIIEH IPECEYCHHUIO B IOPAIKE,
YCTaHOBJICHHOM 3aKOHOJATEIbCTBOM.

2) HeoOxoauMo AaTh OLIGHKY HAaJWYMs INPABOBBIX OCHOBAaHUM i KBanu(UKaLUU
neiictBuit OO0 «VMmmynbe» Kak 3710ynoTpedaeHre JOMUHHUPYIOLUIUM IO0JI0KEHUEM 10 (GakTy
YCTaHOBJICHHUSI MOHOMOJbHO HU3KUX LeH (m.1 4.l cr. 10 3akoHa 0 3amUTe KOHKYPEHIIHH).
CyObexToM coctaBa HapylieHus 1o cr. 10 3akoHa O 3aluTe KOHKYPEHLUH JOJDKEH SBISETCS
xo3sicTByonmil cyobekt. [lockoneky OOO «Mmmynec» B cootBerctBuM ¢ 4.2 ¢1.50 'K P®
SBIISICTC KOMMEpPYECKOW oOpraHu3anued, TO OOILIeCTBO NPU3HACTCS M XO3AHCTBYIOIIUM
CyOBEKTOM B LEJNAX IPUMEHEHHs aHTUMOHOIIOJBHOIO 3aKoHonaTenbcTBa (M.5 cT.4 3akoHa o
3alUTe KOHKypeHIHH). Jlanee, aHTUMOHONOJIBHOMY OpraHy HEOOXOIMMO YCTaHOBHTH (hakT
Hamuuss 'y OOO «VMnynbc» JTOMUHHUPYIOIIETO IOJOKEHUS Ha TOBAPHOM pBIHKE B
COOTBETCTBUU CO CT.5 3akoHa o 3amuTe KoHKypeHuuu. ITockonpky nonst OOO «Mmmynbe» Ha
TOBapHOM pBIHKE HE€ mpeBblmaer 35 %, TO yCTaHOBJIEHHE JOMUHUPYIOLIETO IOJIOXKEHHS Ha
OCHOBaHuM 4.1 1 4.2 3aKoHa 0 3aIUTe KOHKYPEHLUU HE MPEACTaBIsAETCS] BOZMOXKHBIM. B 1emnsax
npuMeHeHus 4. 3 cT. 5 3akoHa O 3alMTe KOHKYPEHIIMH HEOOXOAMMO BBISIBUTH HECKOJIBKHUX
CaMOCTOSITENIbHBIX XO3SICTBYIOIMX CyOBEKTOB Ha pbiHKE. Tak, kak OO0 «IIpomropr» u OO0
«IIpoMcepBUC» COCTABISIOT OAHY Tpynmy Jmil Ha ocHoBaHuu ¢1.67.3 'K P® u n.1 4.l c1.9
3aKkOoHa O 3alIUTe KOHKYPEHIIMM, W pPAcCMaTpUBAIOTCS HAa pPbIHKE B KauecTBE OJHOTO
XO3SUCTBYIOLIEr0 CyOBbeKTa B CHIIy 4. 2 cT. 9 3akoHa 0 3amMTe KOHKYPEHIIMH, TO UX JI0Ji Ha
PBIHKE pacCMaTpPUBAETCSl B COBOKYITHOCTHU U COCTaBIISIET 28 Y.

Takum o00pa3oMm, Ha pBIHKE OCYHIECTBISIOT MAEATENbHOCTh TPH CAMOCTOSTENBHBIX
XO3SIMCTBYIOIMX CYOBEKTa, J10JI1 KOTOPBIX 3HAUMTENbHA IO CPABHEHUIO C JIOJNSAMH JAPYIHX
cyobekToB, B 19 coBokynmHocTH mpeBbimaer 50% U 7078 KaXIOro M3 3THX CYyOBEKTOB
cocrtaBisieT He MeHee 8 %. Mcxoas U3 JaHHBIX OOCTOSITENBCTB, U PYKOBOJCTBYACH H. 1 4.3
3aKoHa O 3alIUTe KOHKYPEHIIMM aHTUMOHOIOJIBHBINA OPraH MOXET YCTAaHOBUTH JOMUHUPYIOLIEE
nosoxkeHne OOO «MMnynbCc» NpU HAIWYMM CIEAYIOIIUX, B COBOKYIHOCTH, YCIIOBUM: - B
TEUYEHHUE JUTUTEIBHOTO MepHoja (B TeUeHHE HE MEHEe YeM OJHOI0 I'0ojia WM, €CJIM TaKOW CpOK
COCTaBISIET MEHEE YE€M OJMH TIOJ, B TEYEHHE CpPOKa CYIIECTBOBAHUS COOTBETCTBYIOLIETO
TOBApHOTO PBIHKA) OTHOCUTENIbHBIE pa3Mepbl J0JIel XO3SHMCTBYIOIIUX CYOBEKTOB HEM3MEHHBI
WIM TOJBEPKEHBl MAJO3HAUYUTEIbHBIM M3MEHEHHUSM, a TaKKE JOCTYNl Ha COOTBETCTBYIOLIUI
TOBapHbIIl PBIHOK HOBBIX KOHKYPEHTOB 3aTpYIHEH; - pealu3yeMblil Wiu mnpuodperacmblil
XO3SUCTBYIOIIMMU CYObEKTaMH TOBap HE MOXET OBIThb 3aMEHEH JpYruM TOBapoM Mpu
noTpebsieHuu (B TOM YHCIIE NTPU MOTPEOIEHUN B TPOU3BOJCTBEHHBIX ENSIX), POCT LIEHBI TOBapa
He OOYyCIIOBIIMBAE€T COOTBETCTBYIOIIEE TAaKOMYy pOCTY CHIDKEHHE CIpoca Ha 3TOT TOBap,
uHpopMalMsg O IeHe, 00 YCIOBUSX pealu3alud WIM NpuoOpeTeHHus 3TOro ToBapa Ha



COOTBETCTBYIOLIIEM TOBAapHOM PBIHKE JOCTYIHA HEOIpPEIeIIEHHOMY Kpyry Jul. Eciau naHHble
YCIIOBHS OTCYTCTBYIOT U JIOMMHHUPYIOIIEE MOJ0KEHNE HEe OyAeT YCTaHOBJICHO, TO OOIIECTBO HE
OyZIeT ABIATHCS CyOBEKTOB HAPYIICHUS aHTUMOHOIIOJIBHOTO 3aKOHOAATEeNhCTBA 110 CT.10 3akoHa
0 3amuTe KOHKypeHmmH. Ecmum nommampyromee monoxenne OO0 «Mmmynbe» Oyner
yCTaHOBNIEHO, TO KBanmudukamus aeictBuii OOO «/Mmynbe» IOMKHA OCYIIECTBIATHCS C
y4e€TOM HOpM CT. 7 3akoHa O 3auUTe KOHKypeHUuH. llpoananusupoBaB Bce ycClOBuUS,
coJieprKalliecs B 3a/laHUU, MOXKHO MIPUITH K BBIBOAY, YTO 1Li€Ha, 110 KoTopoit OO0 «Mmmynsey,
peanu3yeT NPOAYKIMIO HE MOXET OBITh NpHU3HAHA MOHOIIOJBHO HU3KOH, TaK KaK COCTaB
XO3SIMCTBYIOIMX CYyOBEKTOB Ha PBHIHKE B TEUCHHE JJIMTEIBHOTO BpeMeHH (Oosiee 2-X JieT) He
MeHsuIcs. JlaHHBINA BBIBOJ BBITEKAET U3 1. 3 4. 2 CT. 7 3aKOHA O 3alllUTe KOHKYPEHIIUU, KOTopas
YCTaHABJIMBAET, YTO HE IPU3HAETCS MOHOIIOJBHO HU3KOW II€Ha TOBapa B Cilydae, €Clu €e
YCTAQHOBJICHHE IPOJIaBLIOM TOBapa HE IMOBJIEKJIO WJIM HE MOIJIO MOBJIEYb 32 COOOH OrpaHMUYCHHE
KOHKYPEHLIUU B CBA3M C COKPALIEHUEM UHUCIIA HE BXOJIIUX C NMPOJABIAMU WM HNOKYNATEIsIMU
TOBapa B OJHY TpPYHILy JHUI XO3AHCTBYIOUIMX CYOBEKTOB Ha COOTBETCTBYIOLIEM TOBAPHOM
pbiHKe. B aTOM cnydae, B coorBeTcTBHH € 4.l ¢T.52 3aKkoHa O 3alUTe KOHKYPEHIMH PELICHUE U
(unM) mpeanucaHue aHTUMOHOIIOJIBHOIO OpraHa Moryt ObITh o0kanoBanbl OO0 «Mmmynbc» B
apOMTpaXXHBI CyJ B TEYEHHUE TPEeX MECALEB CO JHSA NPUHATUA pEUIeHHUs WIM BbIIAYU
Hpen1caHusl.

Pexomenganum:

IIpemiaraem crenyroumuii anroput™ pemeHust 3anaud. CHadana B OBICTPOM TeMmIe
HEOOXO0AMMO  IMPOYMTaTh  YCJIOBUE 3aJayd Ul [OHMMaHus  OOINEero cMmbicia U
c(OpMYIMPOBAHHOIO 3aJaHus. 3aTeM IMpPOYUTATh BTOPOW pPa3 B MEIJICHHOM TeMIle s
IOHUMAaHMs NPOOJIEMHON CUTYyallMM M INPaBWIBHOTO YCTAHOBJIEHUS €€ BHYTPEHHHUX CBS3EH,
BBISIBJICHHMSI 3aK/IIOYEHHOro B HHMX KOH(puukrta. [loBTOpHOE uTeHHMe 3afaudl JIOJIKHO
CONPOBOXAATBCS HAYEPTAaHHEM COOTBETCTBYIOLIEH CXEMbl I HarJIJHOIO BOCHPUSATHUSA
yCIOBUM 3alau, a Takke (OpMyIHpOBaHHEM NOJISKAUIMX paspenienuo BompocoB. C
MOMOIIbI0 CXEMbl M TEKCTa 3a7auyd HEoOXOIUMO ONpPENENIUTHCS C CYOBEKTHBIM COCTaBOM
IPAaBOOTHOUIEHUM, HX XapakTepoM, (AKTUYECKMMH OCHOBAaHMSIMM BO3HMKHOBEHHMS U UX
IIPAaBOBBIM DPETYIMpOBaHUEM. Jlajiee HYKHO OLEHHTh IIPABOBOE IIOJIOKEHUE U JIEUCTBUSA
CyOBEKTOB C MO3HUIIMH HOPM PA3IUYHBIX OTPACIICH 3aKOHOIATEIbCTRA.

@opMynHMpyeM BBIBOJBI, IMOAKPEIUISIEM KaXAbld BBIBOJ JACTAIBHOM AapryMEHTAIUeH.
Pemenne 3amaun B nuchbMeHHOW (opme wu3naraeM MOAPOOHO, TPaAMOTHO, JIOTMYECKU
HENPOTUBOPEUYHBO, C TEOPETHUUECKUM, HOPMATHUBHBIM OOOCHOBAaHHUEM, CO CCBUIKOM Ha
JENCTBYIONLYIO CYyJI€OHYIO TPAKTUKY (IIPU HAJTMYUU TaKOBOM).

1) BerynuBmIMM B 3aKOHHYIO CHIIy pelieHueM ApOutpaxsHoro cyaa CBepuioBCKOM
obnactu ot 15 ampens ynosnerBopeH uck OOO «Actep» k OOO «Ilaputer» o
B3BICKAaHUU 33JJ0JDKEHHOCTH 110 apeHJHOHM IiaTe IO JOTOBOpY apeHAbl oducHOTO
nomenienus. B mocnenyromem OOO «Ilaputer» obpatuinock B ApOUTpaxHBIH CyA
CeepmiioBckoit obmactu ¢ uckom k OOO «AcTtep» 0 NpHU3HAHUM JOTOBOPA apeHIbl
HEJCHCTBUTEIBHBIM, YKa3aB, YTO JOIOBOP OT HMMEHM NPEANPUATUS 3aKIIOUYUIIO
HEYIOJIHOMOYEHHOE JIMII0, KOTOPOE MCIOJB30BaI0 OGHUC B JIMYHBIX IeNsixX. Pemenuem
Apbutpaxknoro cyna CsepanoBckoil obmactu oT 20 HOAOps HCK YJOBIETBOPEH,
JIOTOBOP apeH/bl IPU3HAH HEJIEHCTBUTEIbHBIM.

Ha ocnoge npumenenus u monxoeanusi npagogulx HOpM oOatime K8AnUupUUUpOBaAHHYIO
I0pUOUYECKYIO KOHCYIbMAYUio No  CReoyIowWuUM GONPOCAM. AGNAeMCcsa U peueHue
apoumpascHo2o cyoa o NPUHAHUU 002080pa APeHObl HedeUCMBUMENIbHLIM 0CHOBAHUEM
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0151 nepecmompa peuwtenusi cyod 0 83blCKAHUU 3A0O0JHCEHHOCIU NO IMOMY 002080DY
apenowl? Ecnu ykasannvle oocmosamenbcmea A61a0mes 0CHO8AHUEM 01 nepecmMompa,
MO 8 KAKOU CPOK U 8 Kaxou cyo Heobxooumo oopamumovcs OO0 «Ilapumemy? Kakoe
doxazamenvbcmgo 00.icHo npedcmasumv 00O «llapumemy Ons noomeepiicoeHus
OCHOBaHUs 0151 nepecmompa?

Pemenue:

B cootBerctBuu co ct. 311 AIIK P® ocHoBaHMsIMU mepecMOTpa BCTYNMHUBIIMX B 3aKOHHYIO
CHIIy CyIeOHBIX AaKTOB SIBIIIIOTCS B TOM YHCJIE HOBBIE OOCTOSATENBCTBA, MOJ KOTOPBIMHU
MOHUMAIOTCSI OOCTOSATENbCTBA, BO3HUKIIKE IMOCIE MPHUHATHUS CYA€OHOrO aKTa, HO HMEIOLIUe
CYLIECTBEHHOE 3HaYEHHE ISl IPAaBUIIBHOIO Pa3pelEHUs JIea.

K uuciy HOBBIX OOCTOATENHCTB 3aKOH OTHOCUT MPU3HAHKUE BCTYMHUBIIMM B 3aKOHHYIO CHITY
CyIeOHBIM aKTOM apOUTPaXHOTO CyAa WM cyda OO0IIeld IOPUCAMKINN HEICHCTBUTEIBHON
CHENKU, KOTOpast TOBJIEKIIA 32 CO0OM MPUHATHE HE3aKOHHOT'O MJIM HEOOOCHOBAHHOTO CY/A€0HOTO
aKTa 110 JaHHOMY JIeNy.

Kak cnenyet u3 ¢abynbl, pemenue ApOutpaxHoro cyaa CsepjuioBckoi obmactu oT 20
HOSIOpSi, KOTOPBIM JIOTOBOpP apeH]bl MPU3HAH HEJIEHCTBUTENIbHBIM, IIOCIIE €r0 BCTYIUICHHS B
3akOHHYIO cmity 1o cMbiciy cT. 311 AIIK P® Gyner HOBBIM 0OCTOSTENBCTBOM At CyAeOHOTO
pemenus ot 15 ampens, koropsiM 0611 yaoBieTBopeH uck OO0 «Actep» k OO0 «llapurer» o
B3BICKAHUHU 33JIOJKEHHOCTH 110 apEHIHOM IJ1aTe MO JOTOBOPY apeH 1bl 0(hUCHOTO MOMEIICHHS.

B cootBerctBuu ¢ 4. 1 cr. 312 AIIK P® 3asBneHue o nepecMOTpe BCTYNUBLIETO B
3aKOHHYIO CHJIy CyAeOHOro akTa IO HOBBIM WM BHOBb OTKPBIBIIMMCS OOCTOATEIHCTBAM
NOJAeTCs JIMIAaMH, YYacTBYIOIIMMH B Jiele, B apOUTPaXHBIA Cyl, NPUHSBIIANA JaHHBIA
CyneOHbI aKT, B CPOK, HE MPEBBIIIAIONINI TPEX MECALEB CO JHS TMOSBICHHS WM OTKPBITHS
00CTOSITENBCTB, SIBJISIFOIIMXCS OCHOBAaHUEM JIJISl IIEPECMOTpa CYJEOHOI0O aKTa.

CnenoBarenbo, OOO «Ilapurer» HeoOxomumMo o0OpaTUTbCS B ApOUTpPaXKHBIA CYI
CBep/uloBCKOM 00JaCTH HE MO3[IHEE TPEeX MECSLEB CO JHS BCTYIUIGHHS B 3aKOHHYIO CHIIY
pewenns ApOutpaxsoro cyna CeepoBckoi 001actu ot 20 HOsSIOpsL.

B coorBerctBum ¢ 1m.19 mocranoBnenus [lnenyma BAC P® ot 30.06.2011 N 52 «O
IPUMEHEHHUHU TOJIOKEHUM ApOUTpaskHOro MpoleccyalbHOro kogekca Poccuiickoit denepannn
IIPU NIEPECMOTPE CYA€OHBIX aKTOB 110 HOBBIM UJIM BHOBb OTKPBIBIIUMCSI OOCTOSITEILCTBAMY JTHEM
OTKPBITUSL TAaKUX OOCTOATENILCTB CIENyeT CUMTATh JI€Hb, KOIJA 3asBUTENb y3HAJ WM JOJDKEH
OBLT y3HATh O HAJIMYMHU YKa3aHHbIX 00cTosTenbeTB. [lockonbky OOO «Ilaputer» Ob1I0 UCTIIOM
B paMKax Jella O INPU3HAHUU JO0rOBOPAa apeHIbl HENEHCTBUTENIBHBIM, O JaTe BCTYIJICHUS
pelIeHNs B 3aKOHHYIO CHJIy OHO Y3HAJIO MJIM JOJDKHO OBLIO y3HaTh U3 MaTepHalioB CyJeOHOTO
Jena.

B cootBerctBum ¢ 4. 4 cr. 313 AIIK PO K 3asBieHuto o nepecMoTpe cyIeOHbIX aKTOB IO
HOBBIM 00CTOSITEIbCTBAM JIOJIKHBI ObITh IPUIOKEHBI:

1) Komuu JOKYMEHTOB, MOJATBEPXKJIAIOIIUX HOBBIE WM BHOBb  OTKPBIBIIMECS
oOcTosiTeNbCTBA (B JIaHHOM ciy4yae 3TO OyJaeT Komus pemmeHuss ApOUTpaKHOrO cyna
CaepanoBckoit obnactu ot 20 HOsIOps);

2) komusi CyaeOHOro akra, O MepecMOTpe KOTOPOro XOJaTallCTByeT 3asiBUTENb (KOMUS
pemenus Apoutpaxknoro cyaa CBepioBckoii obmactu oT 15 anpens);

3) NOKyMEHT, MOJATBEPKIAIOLINI HampaBlIeHUE JIPYrUM JIHUIaM, y4acTBYIOIIMM B J€Je,
KOIUH 3asBJICHUS U JOKYMEHTOB, KOTOPBIE Y HUX OTCYTCTBYIOT;

4) nOBEpEHHOCTb WM HMHOW JOKYMEHT, IOATBEPXkAAIOIINE MOJHOMOYMS JIMIA Ha
MOJIMCAHUE 3asIBICHMUS.

2) T'paxnanun IlerpoB oOpaTuiics B CyA ¢ aIMUHUCTPATUBHBIM HCKOBBIM 3asiBICHHUEM 00
OCIIapUBAaHUM TIOCTAHOBJIEHUS OpraHa MECTHOIO CaMOyIpaBieHHs 00 OTKa3e B
NpPEeIOCTaBICHUN 3€MENIbHOTO ydacTka. B Xxome cyneOHOro pasbuparenbcTBa
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BBIICHWJIOCH, YTO TOCJTE BO30YXKIEHHS Jeia B CyAe aJAMHUHUCTPATHBHBIH OTBETUHK
OTMCHMJI OCIIapuBaACMOC IOCTAHOBJICHHUC. CYI[BSI, YUUTbIBad AAHHOC OGCTOﬂTeHBCTBO,
BBIHEC OmpejesicHne 00 OCTaBJICHUHM aJMHHUCTPATHBHOIO HMCKOBOIO 3asBJICHUs 0Oe3
paccMOTpEHHSI.

Ha ocnose npumenenuss u moakosanus HOpM npasa oaime KEAIUDUYUPOBAHHOE
IopuoudecKoe 3aKiloyeHue no ONpPOCam. NPAulbHO au nocmynui cyo? Kakogul
npoyeccyanvhvie nocie0cmeus ocmaeienuss 3aseienus 6e3 paccmompenusn? B uem
omaudue om npeKkpaujenus npousso0cmaa no oeny?

Penienue:

OcHoOBaHMs 1711 OCTABJICHUS aIMHUHHUCTPATUBHOTO HCKOBOTO 3asiBICHUS 0€3 PacCMOTPEHUs
HcYepIBIBAIOIMM o0pa3oM 3akperuieHsl B cT. 196 KAC P®. OTmeHa mocTaHOBIICHHUSI, paHee
IPUHITOrO NMyOJIMYHBIM OPraHOM, HE YKa3aHa 3aKOHOJATEJIEM B YHUCIIE YKA3aHHBIX OCHOBAHUU.
CrnenoBarenbHO, IEUCTBUA Cy/1a ObUIH HEITPABOMEPHBHI.

B To xe Bpems u. 2 cr. 225 KAC P® yka3blBaer, UTO «CyJA TakKe BIpPaBe MPEKPaTUTh
MPOU3BOJCTBO MO AAMHHHCTPATUBHOMY Jeiy 00 OCHapuBaHUU pEUICHUS, IeHCTBUS
(Oe3meiicTBUsI) OpraHa, OpraHW3allUM, JIWIA, HAAEIEHHBIX TOCYIAPCTBEHHBIMU WM HWHBIMHU
MyOIMYHBIMHA MOJIHOMOYHUSIMH, €CJIM OCHapHUBaeMOE pEIIeHHEe OTMEHEHO WIIU MEePEeCMOTPEHO U
nepecTano 3aTparuBarh Ipasa, CBOOOAbI U 3aKOHHBIE HHTEPECHl aIMUHUCTPATUBHOTO UCTLAY.

[IpuMeHUTENHHO K AAHHOMY AMCKPELMOHHOMY MonHOMouMio cyna Ilnenym BepxoBHoro
Cyna P® nan pazpacHeHue B noctaHoBieHuu oT 28.06.2022 N 21 «O HEKOTOpBIX BOIPOCax
MPUMEHEHUS CyJaMH MoyoxeHui riaBbl 22 Kogekca aqMUHUCTPATUBHOTO CYAOMPOU3BOJICTBA
Poccuiickoit denepanuu u riaBsl 24 ApOUTPa)KHOTO TPOLIECCYATbHOTO Kojekca Poccuiickoit
®enepanumn».

Tax, [Inenym BepxoBuoro Cyna P® ykazain cienyromiee:

«Paspemas Bompoc O MpeKpalleHWH MPOU3BOACTBA IO JEIy IO COOTBETCTBYIOLIEMY
OCHOBAaHHUIO, CYJl JOJKEH MPEJOCTaBUTh aIMUHUCTPATUBHOMY UCTILY (3asIBUTEI0) BOZMOKHOCTh
U3JI0KHUTh JOBOABI IO BOIPOCY O TOM, YCTPAHEHO JM BMELIATeIbCTBO B IpaBa, CBOOOJBI,
3aKOHHBIE MHTEPECHl IpaKIaHWHA WIM OpraHM3allliHi, U OLEHUTh Takue J0BOAbI (craThs 14,
nyHKT 7 yactu 1 crateu 45 KAC P®, vacts 1 crateu 41 AIIK PO).

[Ipon3BoCTBO 1O JIeTy HE MOKET OBbITh MPEKPAIEHO MPHU HATUYUU OCHOBAHMM MOJIarathb,
4TO OCMApUBAEMbIM pEILICHHEM, JeiicTBueM (Oe3aelicTBHEM) HapyIIeHbl IpaBa, CBOOOJBI,
3aKOHHbBIE NHTEPECHl aIMUHUCTPATUBHOTO UCTIA (3asSBUTEINSI), KOTOPbIE MOTYT OBITh 3alllUIICHBI
IOCPEJICTBOM TPEABSBICHUS APYyroro TpeOOBaHUS B paMKax MJAaHHOTO WJIM HMHOTO jena,
OCHOBAaHHOT'O Ha HE3aKOHHOCTH OCIIOPEHHOI0 pelleHus, 1eicTBus (0e31ecTBUS)».

[IpuMeHUTENBPHO K TMpOLECCYaIbHBIM IOCIEACTBUSM OCTaBJIEHUS 3asBIEeHUs 0Oe3
paccMOTpeHus cieayeT ykazath Ha Hopmy 4. 1 cT. 197 KAC P®, kotopas npeaycMmarpuBaer,
4TO «B CJIy4yae OCTaBJIEHHUS aJMUHUCTPATHBHOTO HMCKOBOTO 3asBJIECHUS 0€3 paccCMOTpEeHus
MIPOM3BOJICTBO M0 3IMMHUCTPATUBHOMY JIey 3aKaHUMBAETCSI BBIHECEHUEM OIpesiesieHus cyaa. B
TOM OIpENEeNIeHUH CyJ YKa3blBaeT OOCTOSATENbCTBA, TOCIYKUBIIME OCHOBAaHUEM IS
OCTaBJIEHUS aJMHMHHMCTPAaTHMBHOIO HCKOBOTO 3asBlieHUSI 0€3 pacCMOTpEHHus, CHocod Hux
YCTpaHEHMS, pa3peliaeT BOIPOCHl O BO3MOYKHOCTH BO3BpaTa rOCYAApCTBEHHOH IMOLUIMHBI U O
pacnpeieieHuu MEeXy CTOpOHaMH Cy€0HBIX PACXOIOB.

OTnuure MHCTUTYTA OCTaBJIEHUsI 0€3 PacCMOTPEHHUs OT MPEKpPalIeHUs MPOU3BOJCTBA IO
JIeNly TPOU3BOJUTCS MO OCHOBAaHUSM, a TaKXe IO MpaBOBBIM MocHeACTBUsAM. Tak, mocie
yCTpaHEHUs! OOCTOSTENBCTB, MOCTYKUBIIUX OCHOBAHUEM JUIsI OCTAaBJICHHUS aJMHUHHCTPATUBHOTO
MCKOBOTO 3as1BJIEHUS! 0€3 pacCMOTPEHNUs, aIMUHUCTPATUBHBINA HCTEI] BHOBb MOXKET 0OpaTUTHCS B
CyIl ¢ aIMMHHUCTPATHBHBIM HCKOBBIM 3asBicHHEeM B oOmeM mnopsake (4. 3 ct. 197 KAC P®D).
HanpotuB, mnpu mnpekpamieHud MPOU3BOJACTBA MO JIedy MOBTOPHOE IpeAbsBICHUE
TOKJIECTBEHHOI'0 aJMUHUCTPATUBHOIO HcKa He fomnyckaercs (4. 1 ct. 195 KAC P®).

7


consultantplus://offline/ref=800AB05ED69900A40AB036280FB311D0F38F40B774ED62219A571402D130BEF252CEFD8AB63F97B56F494E8C1B605A2E435C79D341E783E3PBlAI
consultantplus://offline/ref=800AB05ED69900A40AB036280FB311D0F38F40B774ED62219A571402D130BEF252CEFD8AB63F95B566494E8C1B605A2E435C79D341E783E3PBlAI
consultantplus://offline/ref=800AB05ED69900A40AB036280FB311D0F38F42B472E762219A571402D130BEF252CEFD8ABF3B9EBF3B135E8852375032444667D55FE7P8l0I

YACTSD 2. (e nybruxyemcs)



