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|. TEKYIIIU KOHTPOJIb
TEOPETUYECKHUM ONMPOC

Pekomenoayuu no no0comogke K meopemuieckomy onpocy

lloocomoska Kk meopemuyeckomy onpocy OCywecmensemcs Ha OCHOGe U3YYeHus Y4eOHou u
O0ONOIHUMENbHOU TUMEPAMYPbL.

OcHognas yenv pabomuvl ¢ 1Uumepamypou — 3mo ussjleyeHue u3 mekcma Heooxooumou ungopmayuu,
cnocobecmsyrowel hopmuposanuio npogheccuoOHAIbHbIX KOMNEeMeHYUll, 8 CUTLY 4e20, 21A8HbIM NPASUTIOM
pabomuvl ¢ MeKCMOM AGIAeMCsL CO3HAMENbHOe YC80eHUe NPOUUMAHHO20, KPUMUYECKOe OCMbICIeHUEe €20
cooepoicanuss, 8 Xo00e KOmMOpo2o NPOUCXOO0UM NOCMeNneHHoe 2l1Y00Koe OCMbICIeHUe MeopemuyecKux
NONOJCEHULl PUMCKO20 NpaAéd, 6bl0elleHUe OCHOBHBIX UOel, CUCmeMbl ape2yMeHmos, Haubojee APKUX
npumMepos u m.o., Kpome mozo, 0053amenbHbIM NPAGUNIOM ABNIAEMCS BbIACHEHUE 3HAYEHUS He3HAKOMbIX
C7108, MEPMUHO8, 8bIPAICEHULL, HeU3BECHBIX UMEH, HA36AHU.

Pexomenoyemcsa npu pabome c¢ numepamypoil ocCywecmensims KOHCHeKMUposauue meopemuieckoeo
mamepuanra Nno OCHOBHbIM BONPOCAM OUCYUNIUHBI NYymeM COCMABAeHUs ONOPHO20 KOHCNEeKmd.
Koncnexmuposanue nozsonum cocpedomouums HUMAHUE CMYOEHMA HA KAHUe8blX NpodieMax meopuu
PUMCKO20 Npasa, noo2omosumvpcs K Npakmuideckum 3aHAmusm no OUCYuniuxe, a makodce obrecuums
NOBMOpeHUe 0C80EHHO20 MAMEPUANd NPU NOO20MOBKE K IK3AMEH).

Koncnexmuposanue npedcmaensem coboti Kpamkoe u NOCIe008AMENbHOE U3N0NCEHUE COOEPAHCAHUS
npoyumannoz2o. /s cocmaegnenus onopHo20 KOHCNEKmMA YenecooOpasHo NpUOepHCUBaAmMsbCs C1e0yIouux
9mManoe pabomui:

- no02omosumenvHas paboma: cocmaegienue CNUCKA IUmepamypol U HOPMAMUBHLIX NPABOSLIX AKMOE,
BHUMAMeENbHOE YmeHUe MeKCmoga, NOONeHCAUUX KOHCNEKMUPOBAHUIO;

- cocmasiieHue 2n0ccapusi. YmouyHeHue 8 CHpPAGOYHOU Jumepamype HenoHsmHbIX Cl08 U GblHeCeHUuem
CHPABOUHBIX OAHHLIX 8 KOHCNEKM,

- cocmasiieHue NiaHa ONOPHO20 KOHCNEKMA: Gbl0eUmb 8 NPOYUMAHHOM 21d8HOe, COCMABUMb NIAH,
npeocmasnAowull.  coOou  nepeuensb  3a20l06K08, N003A20J06K08, B0NPOCO8, NOCIe008AMENbHO
PACKpbIBaeMblX 3ameM 8 KOHCHeKme,

- hopmyruposxka me3ucog: mesuc — Mo Kpamro chopmMyaupo8anHoe nojoxcenue, OJisl 1y4ue20 yC80eHUs
U 3aNOMUHAHUSA MAmMepuana ciedyem 3anucbl8ams me3ucsbl COUMU CI08AMU,

- JoKazvleanue mesuUco8: Me3Uchl, Gvlogucaemvle 8 KOHCNEeKme, HYNHCHO O0O0KA3bléambv, HOIMOMY 8
KOHCNeKme HYMICHO Ompda3umb OCHOBHble 00800bl, 00KA3bl8AIOWUE UCMUHHOCHb DACCMAMPUBAEMO20
mesuca, 8 9mou yacmu ciedyem 0eiams CCblIKU HA NOLONCEHUS HOPMAMUBHBIX NPABOBBIX AKMOS, 8 MOM
yucne, 8 KOHCNeKme yenecoodOPazHo NPUEOOUMb NPUMEPDI.



Cnedyem nomuumo, 4mo 21a8Hoe 8 omeene Ha meopemuyecKuli 60npoc He 00vem, a cooepaicanue. B nem
OO0JICHLL ObIMb OMPANCEHBL OCHOBHbIE NPUHYUNUATbHBIE NOJIOHCEHUS NO MEOPemuieckomy 60npocy
oucyunaunsl. He credyem 00cno8Ho 60cnpouzeooums cooepiicanue yueOHOU aumepamypsl, OCHOBHbLE
NONOJCEHUsL  Yenecoobpasnee uU3iazamv — Kpamko, C80UMU — CNOBAMU, 3a00mAcb O cmuie u
8bIPA3UMENLHOCTU U3TIOIHCEHUS.

3ananue 1. Cpoku MCKOBOM IaBHOCTH M HHbIE CPOKH B CeMEHHOM MpaBe

[lonsiTHe «cpok» B ceMEHHOM INpaBe NMPUMEHSETCS B JBYX 3HAUEHHUAX: JUOO ONPENEIICHHBIN Hepuos
(oTpe3ok), mub60 MOMEHT BO BpeMeHU. C HACTYIUICHHEM CpOKa CBS3BIBAIOTCA OIpe/IeJICHHbIE MTPABOBHIE
HOCJIEACTBHSL.

CeMeliHOE 3aKOHOJATENIBCTBO MPEAYCMATPUBAET CIIEAYIOLINE CPOKH:

e Omnpenenstoniie MOMEHT BO3HHUKHOBEHHS, MpEKpalleHus Ipas, oOsi3aHHocTel. Tak, Hampumep,
npaBa U OOS3aHHOCTH CYNPYrOB BO3HHUKAIOT CO JIHSA TOCYIAapCTBEHHOW perucrpanuu Opaka B
opranax 3AI'C (m. 2 ct. 10 CK P®). A tounee — ¢ TOro MOMeHTa, KOT/ia BCTyHaroue B Opak
CTaBSIT CBOIO MOAMKCH B KHUTE 3allMCH aKTa O 3aKIII0UeHUU Opaka;

e 0003HAYaNIIKE MPOJOHKUTEIBLHOCTD MpaB, 00s3aHHOCTeH. Poaurensckue mpaBa U 00s13aHHOCTH
JUI, COCTOSANIMX B Opake, BO3HUKAIOT CO [HSA POXACHUA peOEHKa W MPEeKpalaroTcs IO
JOCTHKEHUH UM BO3pacTa BOCEMHAJLATH JIET (COBEPIICHHOJIETHS), a TaKKe MPU BCTYIUICHUU
HECOBEPIICHHONIETHUX JeTeii B Opak W B JAPYrUX YCTAHOBJICHHBIX 3aKOHOM CIIydasx
pUOOpEeTEeHNUs AETbMHU TOJHOM 1€eCIIOCOOHOCTH 0 AOCTHUKEHHSI MU COBEPIICHHONETHS (I1. 2 CT.
61 CK PD);

e pazpemuTeNbHbIe, K yucity KOTopbeix CK OTHOCHT BO3MOKHOCTB, IO OOIIEMY MPaBUITY, BCTYIAThH B
Opak nunam, gocturmuM cosepiienHonetus (. 1 cr. 13 CK P®). Ilpuyem naHHbINM BO3pacTHON
MOKa3aTeNlb pa3peniaeTcs CHU3UTHh JO 16 JeT, a B BUAC HCKIIOYCHHS, C YYETOM OCOOBIX
00CTOSITENBCTB, MO 3aKOHY cyObekTa PO no noctmxenus 16 aer (a63. 2 n. 2 c1. 13 CK P®D);

® 3alpeTHTENbHBbIC, XapaKTePHBIM MPU3HAKOM KOTOPBIX OylIeT BBRIpaKEHHUE — «HE BrpaBe». Ho m
OHO TaKXe Yalle BCero OOYCIOBIEHO OMpPENEICHHBIM CPOKOM. Tak, MyX He UMeeT mpaBa Oe3
corJiacHsi JK€Hbl BO30YKIATh JIENI0 O PAacTOp)KEHUHM Opaka BO BpeMsi OEPEMEHHOCTH JKEHBI U B
TeueHue roja mocie poxzaeHus pedenka (cr. 17 CK P®). CnemoarenbHO, MO HCTCUCHHUH
Ha3HAYEHHBIX CPOKOB MO00HOI0 poJia 3alpeT NEPECTAET CYIIECTBOBATh;

e 00s3BIBAIOIINE YAaIlle BCETO KACAIOTCS CBOEBPEMEHHOW MEpPECHUIKH TOKYMEHTOB, B YaCTHOCTH
pemenus cyaa B opran 3AI'C. Tak, cornacuo 1. 5 ct. 70 CK P® cyn B Tedenue Tpex AHEH co THA
BCTYIUICHUSI B 3aKOHHYIO CHIIy PEIICHHS CyJda O JIMIICHUU DPOIUTEILCKUX IPaB HAmpaBIseT
BBITIMCKY U3 3TOTO perienus B oprad 3AI'C mo mMecTy rocy1apcTBEHHOW PErUCTPAIlUU POXKICHUS
pebenka.

Cornacao ct. 195 I'K P®, nox uckoBoi JaBHOCTBIO IOHUMAETCS CPOK, B IIPEieax KOTOPOTO JIUIO MOKET
3alIUTUTh CBOE HAPYIIEHHOE MpaBo B cynaeOHOM mopsaake. Ha TpeGoBaHMs, BBITEKAIOIINE U3 CEMEHHBIX
OTHONICHUH, NCKOBasl TaBHOCTh HE PACIIPOCTPAHSETCs, 38 UCKIIOYEHUEM CIIy4aeB, €CIM CPOK JIJIS 3alUThI
HapYILIEHHOTO MpaBa ycTaHoByieH caMuM CemelHbIM KojekcoM (cT. 9 CK PD).

1. Cympyr, ybe HOTapHaAJIbHO yOCTOBEPEHHOE COTJache Ha COBEPIICHUE CACIKHU MO PACIOPSKEHUIO
HEIBKUMOCTBIO W CHENKH, TpeOyrolel HOTapuaabHOTO  YIOCTOBEpEeHHs W (WiIM)
roCy/IapCTBEHHOW perucTpanuy He ObLIO MOJyYeHO, BIpaBe TPeOOBATh MPU3HAHUE TAKOW CIEIKU
HE/IEHCTBUTEIBHOMN B Cy1Ie0HOM MOpSIIIKE, B TeUeHUE I 2004, CO OHA KO20a OH Y3HATL U 00NIHCEH
oo y3namo o ee coseputenuu (n.3 c¢r.35 CK P®).



2. K TpeGoBanmsM OBIBIIMX CYNPYroB O pasjeiie oOIIEro MMYIIEecTBa, Opak KOTOPBIX PACTOPTHYT,
NpUMEHSIETCS 3-X JIemHUll CPOK UCKOBOU O0A8HOCHU, KOTOPBIM HCUHCISIETCS €O OHA Koz20a
PAa36e0eHHbLIl Cynpye Y3HAT WU 00JIHCEH Obll Y3HAMb 0 HAPYWIEHUU C80e20 Npasa HaA odujee
umyuiecmeo (1.7 cr.38 CK P®D).

3. Eciu omHo u3 nui, BeTynaroumx B Opak, CKpbUIO OT APYroro Jula Hajdudue BEHEPUUYECKOU
6onesan wim BUY — wundexuuun, mocienHee BIpaBe OOpaTHTbCS B Cyd C TpeOOBaHUEM O
MIpU3HAHUK Opaka HEJEHCTBUTEIbHBIM, B TeUeHHE I 200a, O OHA KO20a OH Y3HAT UNU 00JIHCEH
ov11 y3namo o ee nanuuuu (.4 cr.169 CK P®).

4. B ciywyae ocnapuBaHUs 3amucu 00 OTILIE WJIM MaTepH, MPOU3BEIEHHON B OTHOLICHHH peOEHKa,
ponusiierocs A0 1 mapra 1996 roga, B coorBerctBuu co cT. 49 KobC PCOCP, 3anuck moria
OBITH OCIIOPeHA B TeYeHHe Iro/ia ¢ TOro BpEMEHH, KOI/ia JUIY CTAJ0 WIH J0/KHO ObLI0 CTATh
H3BECTHBIM O NMPOU3BEIEHHOI 3aNNCH.

3aualme 2. YcTaHOBJIEHHE OTHOBCTBA

B Poccuiickoit ®denepanuu MOpSAOK YCTAHOBJICHHS MPOMCXOXKICHHS peOeHKa OT OTHa 3aBUCUT OT
CEeMEHWHOTO MOJIOKEHHS KESHIITIMHBI: COCTOUT JIM OHA B OpaKe WiTN HET.

CK ucxoaut u3 «pe3yMIIi OTIOBCTBa» T. € U3 MPEINOJOKEHUs TOTO, YTO OTLOM peOeHKa SBISETCS
My Matepu pedenka. OcniapuBaHue NPE3yMILUKU OTLIOBCTBA JIOMYCKAETCs B cOOTBETCTBUU co cT. 52 CK
P® B pamkax MCKOBOTO MPOU3BOCTBA.

Cornacho 11. 2 cT. 48 CK P® oTtiiom pebeHka npu3HaeTcsi My MaTepu pedeHka.

Ilpe3ymnyua omyoscmea Owvisuwieco cynpyea mamepu pebenka oeticmeyem 6 meuenue 300 Oueli ¢
MomeHnma:

- pacmopaicenusi opaxa mexncoy pooumensimu pedenka (C MoMeHma pecucmpayuu 8 KHu2e 3anucu aKmos
2PANCOAHCKO20 COCMOSIHUAL, a NpU pacmopiceHuu ¢ cyoe nocie 1 masa 1996 . - ¢ momenma ecmynienus
peuieHus cyoa 8 3aKOHHYI0 CULY);

- npusHanus cyoom Opaka HeoeucmseumenbHbiM (C MOMEHMA 6CMYNJIEHUs peuleHuss cyoa O NPUSHaAHUU
bpaxa HedelicmeumenbHbIM 8 3aKOHHYIO CULY);

- cmMepmu cynpyea unu 00vAGIeHUs e20 YMePUWUM (C MOMeHma 6CMYynieHus peuenus cyoa o6 oovaeieHuu
CYnpyaa ymepuium 8 3aKOHHYI0 CULY, eCli 0ama cMepmu He YCMAHO08IeHA 8 peuleHUlU).

EnuHpIM ycroBHEM TNpHU3HAHHMS OTIOBCTBA JIMIIA, COCTOSIIETO B Opake, MpH POXAECHUH peOeHKa ero
XKEHOMH, sBisieTcs 3anuchk o Opake. Ecinu cynpyr (ObIBILIMIA) HE COTTIaCeH C MPU3HAHUEM €ro OTIIOM, TO OH
BIIPaBE OCHOPUTH ITOT PaKT B CyJeOHOM nopsake B cooTBeTcTBHH € 1.1 cT. 52 CK P®.

Jobposonvroe ycmanosnenue omyo6cmaed.

IT. 3 cr. 48 CK P®: ecnu peGeHOK pOXKAE€H MaTepblo, HE COCTOALIeH B Opake, OTIIOBCTBO MOXET ObITh
YCTaHOBJICHO TyTeM nojauu B oprad 3AI'C oTiioM 1 MaTephio peOeHKa COBMECTHOTO 3asiBJICHUSI.
J1o6poBOJIbHOE YCTAaHOBJIEHHE OTLIOBCTBA — 3TO IOPUANYECKHUN aKT OTIAa peOeHKa, He COCTOSAIIEro B Opake
C €ro MaTephlo, HaNpPaBJICHHbIM HA BOSHUKHOBEHHE ITPABOOTHOILLIEHUH C pEOEHKOM.

Jlo6poBOIbHOE MPU3HAHKE OTIOBCTBA HE JIOMYCKAETCS:

® 110 3asBJICHUIO JIM1IA, IPU3HAHHOTO CYJIOM HE1eeCIOCOOHBIM;

® 110 3asBJICHUIO ONEKYHa JIMIA, IPU3HAHHOT'O CY/I0M HEEeeCOCOOHBIM.

OTO HE pacrpocTpaHseTcss Ha HECOBEPILIEHHOJIETHUX IPa)J1aH, OTPAHUYEHHBIX CY/IOM B J1€€CIIOCOOHOCTH
(m. 3 ct. 62 CK PD).

IHopsinok:

CoBmectHoe 3asBienue (otua u Matepu) nogaercsa B 3AI'C mo MecTy KUTENbCTBA OJHOTO U3 POAMUTENCH
WM 110 MECTY FOCYAapCTBEHHOM perucTpaiuu poxaeHus peOdeHka.

Taxoe 3asBJIeHNE MOXET OBITh MOJAHO KaK MPHU TOCYAaPCTBEHHONW PETUCTPAaIMU POXKIECHHS peOeHKa, Tak U
nocie.



Cormacto 4. 2 1. 3 ct. 48 CK P® ponurenu Oymnymero pedeHka, He COCTOSIINE B Opake, MOTYT MOJaTh

npeaBapuTeNbHO coBMecTHOE 3asBieHne B 3AI'C Mo MecTy MX JKUTENbCTBA 00 YCTaHOBJIEHHMH OTLIOBCTBA

BO BpeMs OEpeMEHHOCTH MaTepH.

st aToro Tpedyercs:

e HasmyKue OOCTOSATENIBCTB, JAIOMIMX OCHOBAHUS IPEAIOJIaraTh, YTO Mojavya 3asgBICHUS MOCIE POXKICHUS
peOeHKa MOMET OKa3aTbCsi HEBO3MOXXHOW WM 3aTpyIHHUTENBbHON (Tshkenmass OoOJe3Hb, KOMaHAWPOBKA,
AKCTICTUIIHS ).

e noATBEpKIeHUE PaKkTa OEPEMEHHOCTH MEIMLIMHCKOMN CIpaBKOH

OHO MOXeT ObITh peaqr30BaHO TOJBKO MOCIE pOXIAeHHsS peOeHka. Jlo poxaeHus: pebeHka OHO MOXKET

OBITH OTO3BAHO JIFOOBIM U3 POAUTENCH.

B coorBerctBun ¢ n.3 cr. 48 CK P® — BO3MOXXHO YCTaHOBJIEHHME OTLIOBCTBA 10 WHJAWBHUIYaJbHOMY

3asBIJICHUIO OTIIA, HE COCTOAIIETO B Opake ¢ MaTepblo peOeHKa. Y CIOBHUS:

1. cmepTh MaTepy, MPU3HAHUU €€ HEIEECIIOCOOHOM, HEBO3MOKHOCTH YCTAHOBJICHUS €€ MECTOHAXO0XACHUS
WIM JIMIIEHUN POIUTENhCKUX IpaB. HeoOxomumo Hamuyue JOKYMEHTa, MOJITBEPXKIAIOLIEro JaHHbIE (DAKThI
(cBHIETENIHCTBO O CMEPTH, pEIIeHHE CyAa O MPHU3HAHWU €€ HEIEeCIOCOOHOH, peweHue cyoa o npusHaHuu ee
bessecmHo omcymcmeyowell He mpedyemcs, 00CMamodyHo OoKymeHma, evidannoco OBJ] no mecmy
HCUMENbCMBA, NOOMBEPHCOAIOWULT HEBOZMONICHOCMb YCMAHOBIEHUS Mecma ee npebdvieanus). J|OKyMEHTBI
MIPUJIAratoTCs K 3asBJICHUIO.

2.B OTHOUICHWH peOCHKa, HE JOCTUTIIETO COBEPIICHHOJETHS, B BBIIICHEPEUYNCICHHBIX CIy4asx
HE0OXOIMMO COTJIacH€ OpPraHOB ONEKH W TOIe4YuTenbcTBa. Ecnu cornacue opraHa omnekd W MONEYUTEIHCTBA
OTCYTCTBYET, TO pELIEHHE 00 YCTAaHOBJICHHE OTL[OBCTBA I10 3asIBJICHUIO OTLA MOXET ObITh IPUHATO CYJIOM.

I1. 4 ct. 48 CK PO — MyxuuHa BIpaBe MpPU3HATH ce0sl OTLIOM CBOETO COBEPILEHHOJIETHErO peOeHKa.

TpeboBanme: - TOIBKO C coracusi pebeHka

- €CJIM OH HeJleecroco0eH, TO ONEKYHA UJIM OpraHa OMEeKH U MOMeYUTeNbCTBA.

B cayuae smancunayuu 1ubo ecmyniienus 6 Opax HecosepuieHHoIemHull npuobpemaem 0eecnocobHoCmy

8 NONHOM 00Oveme, YCMAHOBNEHUE OMYOBCMBA  (MAMEPUHCEA) 6  OMHOUWIeHUU  MAKO20

Heco8epuIeHHONIemHe20 makKadice 0onyckaemcs moavko ¢ e2o coenacus (. 18 Iocranosnenus [Tnenyma

BepxoBrnoro Cyna P® ot 16 masa 2017 r. Ne 16 «O npuMeHeHMHM CyJdaMu 3aKOHOJATEIbCTBA IIPH

PacCMOTPEHUH JI€J1, CBA3AHHBIX C YCTAHOBJIIEHUEM IIPOUCXOXKICHUS JETEH»).

Yemanosenenue omyoecmea ¢ cyoeonom nopaoke

VYcranosnenus oToBcTBa B cyaeOoHoM nopsizike (cT. 49 CK P®) umeer MecTo npu HATUYUM CIETYIOMINUX

00CTOSITENBCTB:

1) OrcyTcTBHUE 3apETUCTPUPOBAHHOTO OpaKa MEXIY POTUTEISIMU peOeHKa

2) OTCyTCTBHE COBMECTHOTO 3asIBIICHUS POAUTENICH B 3arc 00 YCTAaHOBICHUH OTIIOBCTBA

3) OrtcyrcTBHE COTIACHs OPTAaHOB ONEKU U MOIMEYUTEIbCTBA HA YCTAHOBIICHHUS OTIIOBCTBA MO 3asBJICHUIO
OTIa peOeHKa B cy4yae CMEpTH MaTepH, IPU3HAHUS ee HeleecnocoOHOM, HEBO3MOKHOCTH YCTAaHOBIIEHHUS MecTa
€€ HaXOKJCHUS U JUIICHUS €€ POAUTEIHCKUX MPaB.

VYcTaHoBIIEHUE OTLOBCTBA B CYA€OHOM MOPsIIKE BIpaBe TpeOOBaTh:

e MaThb peOeHKa, eclM OTel] OTKa3ajcsd OT MOJAaYl COBMECTHOTO C MAaTephl0 WU CaMOCTOSITEIBHOTO
3asIBJICHUS;

e oTrell pedeHKa, eClIi MaTh OTKa3aJlach MOAaTh COBMECTHOE 3asiBJICHUE WJIM €CIIM MaTh yMepJiia, Ipu3HaHa
HE/1eeCIOCOOHOH, JIMIIEHA POJIUTENLCKUX MTPAB, HEBO3MOXKHO YCTAaHOBUTH MECTO €€ HaXOXKJCHUS U OpraH ONeK:
Y TIOTIEYUTENLCTBA HE J1ajl COTJIache Ha YCTaHOBJIEHHE OTIIOBCTBA;

® OMeKyH (ToneynTens) pedeHka

® JTUIIaMU, Ha WXIUBEHUN KOTOPHIX HAXOAUTCS peOCHOK

e caM peOEeHOK, 10 TOCTHKEHUIO COBEPIICHHOIETHSL.

Cpok HCKOBOI TaBHOCTH HE MpeaycMOTpeH. OTIIOBCTBO MOKET ObITh YCTaHOBIIEHO CYJIOM B JII000€ BpeMs

nocie poXkJieHus: peOeHka.

Hcxons u3 gatel poxaeHus pedbeHka:



e Cyn mpHHHMAET JIOOBIC JT0KA3aTeIbCTB, C JOCTOBEPHOCTHIO MOATBEPKAAOIMINUX (DAKT TMPOUCXOXKICHUE
OT KOHKPETHOTO JHIa pedeHKa, poxaeHHoro mocie BBeaeHus B aeiictBue CK P® (1 mapra 1996 roma u
nosnHee) (ct. 49 CK P®D);

e Eciu pebenok poawics mo 1 mapra 1996 roga cyn pykoBojctByercs 4. 2 cT. 48 KobC, npuanmas Bo
BHUMAaHHE COBMECTHOE IPOKMBAHWE M BEICHUE JI0 POXKICHHUS peOCHKA OOIIero XO3sIiCTBa, COBMECTHOE
BOCIIUTaHME M CoOJepkaHue peOeHKa, J0Ka3aTeabCTBAa C JIOCTOBEPHOCTHIO MOJTBEPKIAIONIME MpPU3HAHUE
oTBeTYMKOM oOTHOBCcTBa (Hopmbl JneiicTByrolero Kojiekca MNPUMEHSIOTCS K CEMEMHBIM OTHOILICHUSIM,
BO3HUKIIMM I10CJI€ BBeAeHUs ero B aciictBue (1.1 ct. 169 CK P®D)).

na  pazviacHeHus 60npocos, CEA3AHHBLIX C HNPOUCXOJCOeHUeM pebeHKa, Ccy0 6npase HA3HAUUMb
9KCNepmu3y, 6 MOM Yucie U MONEeKVIAPHO-2eHEeMUUeCcKYIo, NO38ONAIOUWYVI0 YCIMAHOBUMb OMYOECEO
(MamepuHcmeo) ¢ 8bICOKOU Cmenenblo MoYHOoCmuU. Buecme ¢ mem 3akniouenue skcnepma no 6onpocy o
APOUCXOIHCOCHUU PeOeHKA S6Aemcss OOHUM U3 O00KA3amelbCms, OHO He umeem O Cyoa 3apaHee
YCMAHOGNIEHHOU CUNbl U ROONEHCUM OUEHKEe 8 COGOKYNHOCHU C OPYUMU UMEIWUMUCA 8 Oene
ookazamenvcmeamu (4.2 cm. 67, u. 3 cm. 86 I'lIK P®, n. 20 u n.21 llocmanosenenusa Ilnenyma
Bepxosnoco Cyoa P® om 16 man 2017 e. Ne 16 «O npumeneHuu cyoamu 3aKOHOOAMenrbCmea npu
paccmompenuu 0en, C8A3aHHbIX C YCMAHOBIEHUEM NPOUCXOHCOEHUS Oemelly).

3ananue 3. [lonsiTHE M OCHOBAHUSA HEAEHCTBUTEJIbHOCTH Opaka

Cr1.27 CK P® — HeneilcTBUTENbHBIM IpU3HAETCA Opak, 3aKJIIIOUYEHHBIH C HapylIEHUEM YCIOBUH U (MiIN)

BONPEKH MPEMATCTBUIM, MPEeIycMOTpeHHbIX cT.12-14 u 1.3 c1. 15 CK P®, a taxxke Opak, 3aKII0YCHHbBIN

0e3 HaMepeHUsl CYIIPYTOB WM OJTHOTO M3 HUX CO3/IaTh CEMbIO ((PMKTUBHBIN OpaK).

bpak npenmnonaraercs 1eHCTBUTEIBHBIM U J0 MPU3HAHUS €r0 HEACHCTBUTEIBHBIM CYHIECTBYET CO BCEMH

NPUCYIIMMHU 3aKOHOM OpaKy MOCIEICTBHIMH.

Bpak moxeT ObITh MpHU3HAH HEACHCTBUTENbHBIM TONBKO cyAoM (.2 ct.27 CK P®). Takum obpazom,

JeICTBYET Npe3yMIILUs AEUCTBUTEILHOCTH Opaka.

Jns mpusHaHus Opaka HEACHCTBUTENbHBIM JOCTATOYHO HAJIWYHMS OAHOTO M3 OTUX OCHOBAHUN, HO Ha

IPAKTHKE UX MOKET ObITh HECKOJIBKO.

[lepeuens ocHOBaHUM Ui MPU3HAHUS Opaka HENEHCTBUTENBHBIM sBisieTca ucuepnbiBatomuM (ct.27 CK

P®D):

1) oTcyTCcTBHE B3aHMHOIO 100OPOBOJIBLHOIO COTJIACHSI MY>KYMHBI H KEHINUHBI, BCTYNAIOIIMX B Opak.

[To ananoruu c rpa’xJaHCKUM MPaBOM UMEHYIOT TOPOKOM BOJIH MPH 3aKIIOYEHUH Opaka.

[Topok BoaM MOXET ObITH OOYCIIOBJIEH Pa3TUYHBIMU MPUYMHAMHU, OCHOBHBIMHU, KaK MPaBHJIO, YKa3aHbl B

cT. 28 CK PO:

® IPUHYX/IEHUE K 3aKJIIOYCHUIO0 Opaka (MpUMEHEHHE WM Yrpo3a NPUMEHEHHs (QU3NYECKOro WIH
MICUXUYECKOT0 HaCHIINsA);

e o0OMaH;

e 3a0/y’)KJI€HUE JIMIIa, BCTYMAIOMIEro B Opak (HempaBWJIbHAs MpPEJCTaBICHHE O JMYHOCTH OynyIero
CyIpyra 1 00CTOSITEJIbCTB BCTYIIEHUS B OpaK, UMEIOIUX CYILIECTBEHHOE 3HAUEHUE);

® HECIIOCOOHOCTH JIMIIA MPH 3aKIII0YEHHH Opaka B CHILY CBOETO COCTOSIHMSI OTAaBaTh OTYET B COOCTBEHHBIX
JEUCTBUSAX U PYKOBOAUTH UMM (HAPKOTUYECKOE MITU AJIKOTOJILHOE OIbSHEHHE, TsKesoe 3a001eBaHue);

Jnsa npuszHaHus Opaka HENEHCTBUTEIbHBIM HE HMEET O0CO000ro 3HauyeHUs KOHKPETHbIE IPUYUHBL,

00yCJIOBUBIINE OTCYTCTBHE B3aMHOTO JT0OPOBOJILHOTO COTJIACHs MY>KUMHBI U JKEHIIUHBI, BCTYNAIOLINX B

Opak T.K. B J000OM ciydyae HMEET MECTO HECOOTBETCTBUE (POPMAIbHOTO BBIPAKEHUS BOJHU

NeMCTBUTENFHON BCTYNAIOIMIMX B Opak WM OIMO0YHOE BhIpakeHue ux BoiM (Hapyuienue ct.12 CK PO).

2) HeIOCTHIKeHHE BCTYNHBIIMMH JMIaMu (WJIM OAHHM M3 HHUX) B Opak, OpadyHoro Bo3pacra.

locynapcTBeHHass perucTpaiysi 3akilO4eHus Opaka C JIMIIOM, HE JOCTUTIIMM OpayHOro Bo3pacTta U

HEMEIOIIMM pEUIeHHs] OpraHa MECTHOTO CaMOYIMpaBIEHUS O €ro CHMKEHHHM MOJKET SBHUTbCA Kak

pe3yIbTaTOM HapyIIEHUI CO CTOPOHBI PAOOTHUKOB OpraHa 3arca, Tak 1 0OMaHa co CTOPOHBI BCTYHAIOIIUX

B Opak (H: mpeaocTaBieHNe MOAJIOKHBIX CBEJICHUM 0 BO3pacTe).



[Tpusnanue Opaka HeAEHCTBUTENBHBIM IPEIONPEACISETCS HHTEpECaMU HECOBEPILIEHHOJETHETO0, eciu (1.2
c1.29 CK P®) cyn MokeT OTKa3aTh B UCKE O NMPHU3HAHUU TAKOTO Opaka HeleHCTBUTEIbHBIM, €CIIU 3TOrO:
TpeOyIOT MHTEpEeCchl HECOBEPLICHHOJETHETO0 CyHpyra (H: HECOBEpIICHHOJETHSAS >KeHa OepeMeHHa WU
pommia peOeHKa); OTCYTCTBHE COIJIACHS HECOBEPIIEHHOJETHEro Cymnpyra Ha IpU3HaHUM Opaka
HE/ICWCTBUTEIHHBIM.
3) cocTosiHHe B JPYroM 3aperucTpHUPOBAaHHOM Opake. B naHHOM ciyyae HapymiaeTcsi MPHHIHIT
eanHoOpauns. Bo Becex ciiydasx mpu3HaeTcs HeAeHCTBUTEIbHBIM TOJBKO BTOPOil Opak T.e. MOCIeAYIOIU.
Ho, ecnum nanHOe OCHOBaHHME OTHAIO K MOMEHTY PAacCMOTpPEHHsS CyJIOM Jeja O NpPU3HAHUU Opaka
(pacTOprHyT B OpraHe 3arca WiM B CyZ€), TO BTOpOil Opak MOKET OBbITh MPU3HAH CYIOM JI€HCTBUTEIIbHBIM
(m.1 c1.29 CK POD).
4) 3akIl04eHHe OpaKa MeKay OJIM3KHMH POACTBeHHHUKAMH. POICTBEHHUKAMU 110 MIPSIMOM BOCXOISIIEH
Y HUCXOJSIIEH JIMHUY, a TaK)K€ TOJHOPOIHBIMU U HENOJHOPOIHBIMHU OpaThbsIMM U CECTPAMHU WIH MEXIY
YCBIHOBHUTEJISIMH U YChIHOBJICHHBIMH (110 €T.137 CK P® ux OTHOIICHHS NMPUPABHUBAIOTCS K OTHOIICHHUSAM
ponuTenel u AeTel o MPOUCXOKICHHIO, ECIIM YCHIHOBJIEHHE HE OTMEHEHO).
5) 3akiouyeHHe Opaka MeXIAy JHIAMH, M3 KOTOPBIX XOTS Obl OJHO JIMIIO TPH3HAHO CYIOM
He/leeCnoCOOHBIM BCJIeICTBHE NCUXHUYECKOro paccrpoiictBa B nopsake cr.29 'K P®. Ecnu nocie
3aKJIIOUEHUs Opaka JIMIO BBI3IOPABIUBACT U MPU3HAETCS JAEECIIOCOOHBIM, TO CYJ MOXKET MpU3HATh TaKOH
Opak ACHCTBUTEILHBIM.
6) cokpbITHE OJHHM W3 JIMIl, BCTYNHBIIUX B Opak, BeHepuueckoii 6ose3nn wim BUY nHpexumnn.
Peub uzner o cokpeiTn, HO HE caM (aKT HAIMUUS TaKoro 3aboseBaHusl. Eciu 11110 HE CKpbIBAIO, TO U HET
OCHOBaHUs. B cimyudae cokpbITHs 3TOro (axrta, CTaBUTCS MOJ Yrpo3y 3I0pPOBbe (a4 MHOTIA M >KU3HB)
JPyroro Cyrnpyra u Oyaymero pedeHka.
Ha tpeGoBanue o mpusHaHuu Opaka HEACHCTBUTEIbHBIM HE PACHpPOCTPAHSETCS MCKOBasl JaBHOCTH (.1
ct.9 CK). HUcknouenue cocmasnsiem cnyuail, KOrna OJHO W3 JIUIl, BCTYMAIOIIMX B Opak, CKPbUIO OT
Ipyroro Hanuuue BeHepudeckoit 6oneznu wiu BUY — undexuuu (m.4 cr.169 CK P®). Ocnioputs Takoii
Opak MOKHO TOJIbKO B T€YEHHMM OJIHOTO rojJia CO JHS, KOTJa CYNpPYTr Y3Haj WU JOJDKEH ObLI y3HATh O
COKPBITHH JIPYTHM CYIPYTOM IIPU BCTYIUIEHUU B Opak BeHepuueckoit 6onesnu uiu BUY - undexuuu.
7) pukTHBHOCTL Opaka. OUKTUBHBII Opak — Opak, 3aKIIOYCHHBIN 0€3 HAMEPEHHs CYNPYroB (OJHOTO U3
HUX) CO3/aTh CEMbIO, a JUIIb B LEJISIX BOCIOJb30BATHCS BBITEKAIOIIMMU U3 HETO MOCIEICTBUAMU U
JBrOTaMH MMYIIECTBEHHOI'O WJIM MHOTO XapakTepa (IIpaBO Ha >KUIIYIO IUIOIIA[b, [IPAaBO HA PETUCTPALIUIO
10 MECTY KHUTEJIbCTBA CYIPYTa, IPaBO Ha UMYLIECTBO CYIPyra B CIy4ae €ro CMEPTH, IIPaBO Ha IEHCHIO U
T.J.).
BuemHee BbIpakeHHME BOJIM HE COOTBETCTBYET €€ BHYTPEHHEMY COJIEpXkaHHIO. B  ropuanueckoin
auTepaType (PUKTUBHOCTh Opaka MPUPABHUBAECTCS K MHUMOW CAENKU (B 000MX Cllydasix ONpEIeNICHHbIE
IOpUJIMYECKHUE JIEHCTBHA COBEpINAIOTCS 0€3 HaMepeHHs BbI3BaTb COOTBETCTBYIOLIME IPABOBBIE
MOCJIE/ICTBUSI, B IAHHOM CiTy4yae 0€3 HaMepeHUs CO3/IaTh CEMBIO).
@OUKTUBHBIN Opak cieayeT OTJINYaTh OT:
® «HECOCTOsABIIMIICS Opak» - Opak, 3aKJIIOUEHHBIN ¢ HapyIIeHHeM, TPaBUII (MIPOLEAYpPbI) €0 PErUCTpaliu
(1: Opak, 3aperucTPUPOBAHHBIA B OTCYTCTBUM OJHOTO M3 OpadyIOIIMXCS, 3a0YHO, Ye€pe3 YIMOJTHOMOUYEHHOTO
JMIA, TIPU IPEIbIBICHUN YYXKOTro MacmnopTa u T.4.). Takoi Opak :opuIu4ecKku He cyliecTByeT. Takoi Opak He
HY)XJaeTcsl B NPU3HAHUM €ro HeIEHCTBUTENbHBIM. AKTOBas 3aluCh O TakoM Opake aHHYJIMpyeTcs Ha
OCHOBAaHMU CyAEOHOIO pELIeHHs, BBIHECEHHOTO IO MCKYy 3amHTepecoBaHHoro juna (cr.75 «O0 akrax
IPaX/IaHCKOTO COCTOSIHUAY). Yuumuleas smo, napyuienue yCmaHno8IeHHbIX 3AKOHOM MpeO08aHuti K NOPAOKY
3aKa0ueHus bpaka (nanpumep, pecucmpayus 6paKa 00 ucmedenus MeciuHo20 CPOKAa €O OHSL NOOAYU 3AA6IeHUs
8 OpeaH 3anuUCU aKmo8 2paniCOAHCKO20 COCMOSIHUSA, eClu 2MOm CpOK He Obll COKpaujeH 6 nopsoke,
npedycmompennom n. 1 cm. 11 CK P®) He mooxcem 6umvcsi O0CHO8aHUeM Ol NPUHAHUs Opaxa
neoeticmeumenvHuim. (1.23 Ilocranonenus [lnenyma BepxoBHoro Cyna P® ot 05.11.1998 Ne 15 (pen. ot
06.02.2007) «O nmpuMeHEeHUH CyJaMH 3aKOHOJIaTeIbCTBA IPU PACCMOTPEHUH JIENI O PACTOPKEHUU OpaKay).
® «Opak 1Mo pacueTy» - Opak, 3aKJIIOYCHHBIH U3 OINpPENENIeHHBIX KOPBICTHBIX MOOYXACHUNH CO CTOPOHBI
OJTHOTO UJTK 000WX CYIIPYTOB, OJTHAKO ¢ 0€3YCIOBHOM (haKTHUECKOU IETbI0 CO3/IaHMs CEMbH, a MIPU 3aKITI0UYECHUN
¢uKTUBHOTO Opaka Takas IeJlb OTCYTCTBYET.
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ITIPAKTHYECKOE 3A/TAHHUE (PA350P KOHKPETHOH CUTYAIIHH)

Pexomenoayuu no pewteHu1o RPAKmMu4ecKux 3a0anuil

Ilpu pewenuu 3a0auu HeoOXOOUMO NPUMEHeHUe 3HAHUL HOPMAMUEHO20 Mamepuana u cyo0eoHouU
npakmuxu. Ilpexcoe yem npucmynumse K pewenuio, Heooxo0UMo uU3yuums coOomeemcmeayouue npagogvle
akmul. B pewenuu HysicHO yKazamev HOpMamuenylo ocHogy omeemad. lIpu smom npueooums mexcm
HOPMAMUBHO20 AKMA HeoOX00UMO MOIbKO 8 0bveme, 00CMAMOYHOM O/l apeyMeHmayuu 6vl60008. B
8b1600aX NO 3a0aue HeoOXOOUMO COOMHOCUMb HOPMAMUBHYIO MOOelb peuleHusi ¢ HakmuuyecKkumu
obcmosimenvcmeamu pazoupaemozo 3ampyoHenus. Pewenue 00191cH0 0CHOBbI6AMbCS HA NOTHOM AHANU3E
0bcmosmenbcms, U3N0NHCEHHbIX 6 ycaosuu. Ilozuyusi asmopa OO0NdHCHA ObIMb UYemKoU, peuleHue —
PA36EPHYMbBIM U APYMEHMUPOBAHHLIM. Paboma Oondcna codepicams 8bl800bI, A MAKHCEe OCHOBHbIE
RO3UYUU PACCYHCOEHULL, NOCPEOCMBOM KOMOPLIX CHOPMUPOBATUCH 8bI800bI. Peuwienue 3a0ay He O0JHCHO
Oovimb npocmpanHvim. Heobxo0umo oyeHums u npoaHaiu3uposamy 6ce haKmol, U3N0NHCEHHbLE 8 3A0AHUU.
Ecnu pewenue donyckaem 8apuamueHoCmb, 00IHCHbI ObIMb U3NONHCEHbI 8CE BAPUAHMDL.

3aganue 4. Be3nernble cynpyru CeMeHOBbI pelIMJHM €O31aTh NPUHEMHYI0 CeMb) W B3fITb Ha
BOCIIMTaHNE HECKOJBbKHX JeTell. B kakoM mopsiike co3iaercsi mpueMHas ceMbsi? B yeM oTauume
NPHEMHOI ceMbHU OT YCHIHOBJIEHHS U OT ONEKHU U MonevYuTeabcTBa’?

Ecnu pebeHok 1o TeM WM MHBIM NpPUYMHAM, B YACTHOCTH, mepedrcieHHbM B . 1 cT. 121 Cemeiinoro
KOJIeKca, ocTaeTcsi 0e3 MornedYeHusl poAuTesel, 3aluTa IpaB 1 UHTEPECOB TaKUX JETei BO3laraercs Ha
rocynapctBo. B coorBerctBum ¢ m. 1 cT. 20 Konenmuu OOH 1989 r. «O mpaBax pebeHkay, peOeHOK,
KOTOPBI BPEMEHHO HJIM MOCTOSHHO JIMIIEH CBOEr0 CEMEHHOT0 OKPYKEHHsS, a TakKe KOTOPBIA B €ro
COOCTBEHHBIX HAWIYUILIUX HMHTEpPEecax HE MOXKET OCTaBaThCS B TAaKOM OKPYKEHHUH, MMEET IMpaBO Ha
0CcO0yI0 3alIUTy M TOMOIb, MpeaocTaBisieMble TocyaapcTBOM. OOS3aHHOCTh IO OCYIIECTBICHUIO
3allMThl TIPaB U HUHTEPECOB JIE€TEH, OCTAaBIIMXCS O€3 MOMEYeHUs POAMTENCH, BO3JaraeTcsi Ha OpraHsbl
ONEKM U TONeuuTensCTBa. IIpM 3TOM JEATENBbHOCTh MHBIX OpraHu3aluii Win (U3NYECKUX JIHI,
HalpaBlIeHHas Ha BBIABJICHHWE WJIM YCTPOHCTBO J€TeH, OCTaBHIMXCA Oe3 IOoMeYeHUs pOAUTENEH,
CEMEMHBIM 3aKOHOJATEIBCTBOM HE JOIYCKaeTcs. B COOTBETCTBUM ¢ MPUHIMIIOM IIPUOPUTETA CEMEMHOTO
BOCIIMTAHUS JI€T€H, TOCYJapCTBO M POJIUTENN JOJDKHBI CO3/1aTh BCE HEOOXOAMMBIE YCIIOBUS JJISl TOTO,
YTOOBI IETU BOCIIUTHIBAJIUCH B CEMbE KaK Haubosee MOIXO0IAUIel cpe/ie BOCIPOM3BOICTBA HOBOW JKU3HU
U (QopMHUpOBaHUS JTMYHOCTH pedeHka. [Ipuopurer coxpansercs naxe Torja, Korna peOeHOK HE MMEeT
ponuTenei, B OSTOM Cllydae OpraHbl ONEKHM U TONEYUTEIbCTBA JOJKHBI OOECIEeUUTh CeMEeHHOe
BOCIIMTaHHE 4eMy crocoOcTByeT ycbiHOBIeHue (1. 19 CK P®), nepenava nereil Ha BOCHUTaHHE B
npueMHyto cemblo (1. 21 CK PO).

B cootBerctBue co cT. 146 CK P®, k nuiy (Jumam) sKelaromnuM cTaTh IPUEMHBIMU POTUTENSIMH 3aKOHOM
HPEAbSABISAIOTCS TPeOOBaHUS OTHOCUTEIBHO BO3PACTa, COCTOSHUS 37I0POBbS U MHBIE MPEITyCMOTpPEHHbIE
3aKOHOM TpeboBaHMs. Tak ke, 1O o0OLeMy NpaBUiIy, YKa3aHHbIe JHIA JOJDKHBI HpPOUTH
COOTBETCTBYIOIIYIO MOATOTOBKY. VICKIIOUEHHE 3aKOH JejaeT B OTHOIIEHUHM OJIM3KHX POJICTBEHHUKOB
JeTed, a TakXe JIMI, KOTOpbIe SBISIOTCS WM SBISUIMCH YCBIHOBUTEISIMU M B OTHOIIEHHH KOTOPBIX
YCHIHOBJIEHUE HE OBLJI0O OTMEHEHO, U JIUL, KOTOpPbIE SBISIOTCS MU SBISIIUCH ONEKYHaMU (TIONEYUTEISIMU)

z(eTeﬁ H KOTOPBIC HC 6LIJ'II/I OTCTPAaHCHBI OT UCTIOJIHCHUS BO3JIOKCHHBIX HA HUX O6$I3aHHOCTeI>'I (1'[. 1 CT. 146
CK P®).

HpaBI/IJ'Ia 1'[02160133, yd€Ta W MOATOTOBKU TIpaXJdaH, BBIPA3WBHIUX KCJIAHUC CTaTb OICKYHaAMH WA
MOMNECYUTCIIIMU HECOBCPIICHHOJICTHUX TI'paKJIaH o0 IIPUHATH }IeTeﬁ, OCTaBIIMXCI 0€3 IOoNeUeHUs
ponHTeneﬁ, B CEMbBIO Ha BOCIHTAHHEC B HWHBIX YCTAHOBJICHHBIX CEeMEHHBIM 3aKOHOAATCIbCTBOM



Poccuiickoit denepanun popmax a Take MpaBWiia CO3MAHUS TMPUEMHON CEMbU WM OCYIICCTBICHUS
KOHTPOJISL 332 YCJIOBUSMH >KU3HM M BOCIUTaHUS peOeHKa (feTeii) B MPHUEMHON cembe (YTBEpIKICHBI
[Tocranosnenuem IlpaButensctBa PO or 18.05.2009 Ne 423 (pex. or 15.11.2019) «O6 otnenbHbIX
BOIIpOCax OCYHICCTBJIICHUA OIICKM W IOINCYUTCILCTBA B OTHOIICHHWH HCCOBCPIICHHOJICTHUX I'paKIaaH.
Fpanc;[aHe JKeJIaromue CTarb MPUCMHBIMH POAUTCIIAMU, OTBCHAIOIIWEC BbIINICYKA3aAHHBIM Tpe60BaHI/I$IM,
JOJI?KHBI O6paTI/ITbCSI C COOTBCTCTBYIOIIMM 3a4BJICHUCM B OpraH OICKU U IIONCUUTCIILCTBA. IIo
pe3yiibTaraM paCcCMOTPCHUA 3asdBJIICHHA, OpraH OIICKW W IIONCUUTCILCTBA HNPHUHUMACT PCUHICHUC O
BO3MOXKHOCTH 3asABHUTEIEH OLITH IMPUCMHBIMH POAUTCIISAMU. Ilocie 4qero, JjJuna KEaaromuc CTarb
MPUEMHBIMH POIUTEIISIMA HAXOIAT U YCTAHABIMBAIOT KOHTAKT C peOCHKOM, KOTOPOTO OHU JKETIAIOT B3STh B
cembio. [lanmee, rpaxaaHe, )KelarolIUe CTaTh MPUEMHBIMH POAMTEISIMU, OOPAIIAIOTCS C 3asBICHHEM O
HAa3HAYCHHUU UX NPUCMHBIMU POAHUTCIIAMH B OTHOICHUHW KOHKPCTHOT'O pCGGHKa HJIM KOHKPCTHBIX IIGTGI\/JI. B
Cllydae ecjJH BbIIICYKa3aHHbIE JHI[a OTBEYAIOT BCEM HEOOXOIMMBIM TpeOOBaHUSM, OpPraH OINEKH U
MOTEYNTENHCTBA BHIHOCUT PEIlIEHHWE O Ha3HAUYEHUU 3asBUTENIC NMpUeMHBIMHU poautensmu. KommuecTBo
JeTel B MPUEMHON ceMbe, BKJIIOYas POIHBIX M YCHIHOBIEHHBIX JETEH, HE MPEBbIIIAET, KaK MpaBuio, 8§
YeII0BEK.

HpI/IHFITI/IC opraHaM OIICKHM W NOIICYHUTCIbBCTBA BBINICHA3BAHHBIX AKTOB ITIO3BOJIACT JIMLAM, >KCJIAOIINM
CTaTh IPUEMHBIMHU POAUTEISIMH, 3aKJIFOUUTH TOTOBOP O IPUEMHOM ceMbe. B cirydae oTka3za oprasa onexku
U TIONCYUTCIILCTBA 3aKJIIOYHUTL OOIrOBOp O HpI/IeMHOﬁ CCMbBC, YKa3aHHOC PpPCHICHUC MOXKET OBITH
oOxasoBaHo B cyae. B pamkax cyneOHOro pa3buparenbCcTBa, OpraH ONEKH U MOIMEYUTENHCTBA JIOJDKEH
Oy/IeT MpelnCcCTaBUTh J0Ka3aTeIbCTBa, 0OOCHOBBIBAIOIINE OTKA3. B MHOM ciyyae JDOTOBOP JOJDKEH OBITH
3aKITFOYEH.

Bo3moxHOCTB 3aKiI0ueHus TaKoro 1oroBopa npeaycmarpubaercs cr.152 CK P®. Conepskanue n1orosopa
0 TIPUEMHOI CeMbe COCTABIIAIOT CBEACHUS O JIETAX, NIEPEeIaBaeMbIX B IPUEMHYIO CEMbIO, CPOK JIeHCTBUS,
OCHOBaHHUS M MOCIEACTBHS MPEKPAIEHUSI YKa3aHHOTO JIOTOBOPA, YCIOBHUS COJCpPXKAHUS, BOCIIUTAHUS U
o0Opa3oBaHus JeTel, IpaBa U 00s13aHHOCTU MPUEMHBIX POAUTENICH, MpaBa U 00S3aHHOCTH OpPTraHa OMEeKU U
MOTEYUTENBCTBA M0 OTHOLICHUIO K TPUEMHBIM POAUTENSAM, a TAK)Ke pa3Mep BO3HAIPaXACHUS MPUEMHBIX
poauTenel, pa3Mep  COAEp)KaHMs, IPEJOCTaBIIEMOro Ha KaXJ0ro pebeHKa, Mepbl COLMAIbHOMN
NONJEPKKH, TPEAOCTaBISIEMbIE INPUEMHOW CEMbE B 3aBUCUMOCTHM OT KOJMYECTBA IPUHATBHIX Ha
Bociutanue aetrei (ct. 153.1 CK P®). CoxepxaHueMm I0roBopa O MPHUEMHON CEMbE, MOAJIEKAIINE
COIIaCOBaHUIO, OyayT yciaoBHs B OOJbIIEH CTENEHW KOHKPETU3MPYIOLIEro Xxapakrtepa. Tak, B
COOTBETCTBUU C HOPMaMHU CEMEHHOro KOJIeKCa, JOTOBOP O NMPUEMHOM CeMbE MOXET BKJIIOYaThb MEPbI
counanpHO mogaepxkku (cr. 153.1 CK P®). CrtopoHbl MOryT HMX KOHKpPETHU3UPOBaTh, YKa3aB, B
YaCTHOCTH, JaThl MPEJOCTaBICHUsS aBTOTPAHCIIOpTA JAJsl MepeBO3KH omekaemoro. [Ipu stom crenyer
YUUTBIBaTh, YTO COOTBETCTBYIOLIME MEpbl COLUAIBHOW MOJIAECPKKU JOJKHBI OBITH MPETyCMOTPEHBI
HOpMaTUBHbIMH akTamMu cyOwbekta P® (Cm. 3akon CepmyioBckoil obmactu ot 10.12.2005 Ne 116-03
(pen. ot 28.05.2018) «O pa3mepe BO3HArpaXkJACHUs, TPUUUTAIOIIETOCS MPUEMHBIM POJIUTENSAM, U MEpax
COLIMAJILHOW MOAJEPKKU, IPEIOCTABIISIEMBIX IPUEMHOI ceMbe, B CBEpAJIOBCKOM 001acTh»).

YcrpoiicTBo aered, ocTaBmuxcs 0e3 MOMEUSHHs] POJUTENeH, MOXET MMETh KaK BPEMEHHYI0, TaK U
NOCTOSHHYI0 (opMmy. [[nsi mpuMeHeHHs TOM MM WHOW (QOpMBI ycTpoHCTBa TpeOyercss pasiuyHble
IIPABOBBIE OCHOBAHHMA: DPELIEHUE OpraHa OMNEKUM M IIONEYUTENbCTBA, PEIIEHUE cyAa (YCHIHOBJIEHHE),
3aKJII0OYeHHE J0roBopa (mpueMHasi ceMbs). HekoTopsle TpeOyrOT perucTpanuy B opraHax 3alicH aKTOB
IPaXXJJTaHCKOT'O COCTOSIHUS (YCBIHOBIICHHE) IPYTHE — HET.

VYerpoiicTBo pebeHka 0e3 ykazaHUs CpoKa (IMMOCTOSHHOE) MPEArnojaraeT BO3HUKHOBEHHUE JTMTEIbHBIX,
0ojiee TOro, MOYKU3HEHHBIX OTHOILIEHUI peOeHKa C MOCTOPOHHUMH JIIOJbMHU, & IMOTOMY MOXET OBbITh
o0JsiedeHo b B paBoByi0 Gopmy yceiHOBIeHUA. CornacHo cT. 137 CK P® ychiHOBICHHBIE AETH U HX
IMOTOMCTBO 10 OTHOIICHHIO K YCBIHOBUTCIIAM U UX POACTBECHHHUKAM, @ YCBIHOBHUTCIIU U UX POACTBCHHUKU
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[0 OTHOIIEHUIO K YCBIHOBJIEHHBIM JETAM M HX TIOTOMCTBY MPHUPAaBHUBAIOTCS B JHMYHBIX
HCUMYIICCTBCHHBIX U UMYIICCTBCHHBIX IIpaBax U 00513aHHOCTAX K POACTBCHHUKAM ITO HNPOUCXOKICHUIO.
Y CBIHOBJICHHEBIC ACTH  yTpauUBAKOT JIMYHBIC HCUMYIICCTBCHHBIC W HMYHICCTBCHHLBIC IIpaBa U
0CBOOOXKIAIOTCS OT 00S3aHHOCTEH 110 OTHOIICHUIO K CBOUM POJAUTEINSM (CBOMM POJICTBEHHUKAM).

Orneka ¥ MOMEYUTENbCTBO YCTAHABIMBAIOTCS IJIA 3alUTHI NPAaB U UHTEPECOB HECOBEPUICHHOJETHHX, a
TaKkKe B LeNsAX ux BocnutaHusa. Oneka (IIOMEeUUTENbCTBO) OCYIIECTBISIETCS OMEKYHOM (IIONEYUTETIEM)
KaKk mpaBwio 0Oe3Bo3Me3aHO. K ogHOW W3 pa3HOBHUIHOCTEH BpPEMEHHBIX (OpM YCTpoWcTBa JeTei
OTHOCHUTCS Tepeniada peOeHKa MoJl ONeKy WM MONEeUYUTEeNbCTBO M0 I0TOBOPY O MpUEeMHON cembe. Omneka
U TIONEYUTENbCTBO, OCYIIECTBIISIEMBbIE 1O JOTOBOPY O IMPUEMHOW CEMbE, IMPEANONaraloT MOydYeHUue
BO3HarpaxjaeHus. Pasmep Bo3HarpakIeHus, NMPUUYUTAIOLIETOCS MPUEMHBIM POJIUTENSIM, OMpPEIeIsaeTcs
JIOTOBOPOM O TNPHUEMHON CEMbE B COOTBETCTBHE C 3aKOHaMHM CyObekTOB Poccuiickoit denepanuu. B
COOTBETCTBHUE C HOPMaMU CEMEWHOTO 3aKOHOAATENIbCTBA JCHEKHBIE CPEJCTBA, BbIMIAYMBAEMbIe
IMPUEMHBIM POAMTENSIM B KaueCTBE BO3HArPAXACHHSI, OTTPAHUYMBAIOTCS OT CPEJCTB, MPEJOCTABIAEMBIX
Ha cojepxaHue peOeHKa, a Takke OT MHBIX Mep COIMalbHON moanepkku. [lomyuaemoe mnpueMHBIM
pOJUTENIEM BO3HATPAXKICHHUE PACXOAYETCS UM Ha YJOBIETBOPEHUE JIMYHBIX TOTPEOHOCTEH.

3aganmue 5. AJiena Murpeceii pacTopria opak ¢ my:kem. Pa3ien umyuiectBa He ObLJ1 NPOU3BeeH.
Yepe3 ABa ¢ MOJIOBHHON roJa OHA pemmia NMpoAaTh KBapTHPY, KYIUIEHHYI0 BO BpeMmsi Opaka ¢
MYy:KeM, HO 0()OpPMIIEHHYI0 Ha ee MMsl. PAGOTHUKH perncTpanHoOHHOI CIIyKObI, YBH/E€B B NacCHopTe
neyaTh O PacTOpPKeHUH Opaka, MONMPOCUJIH ee MPUHECTH COrjiacHe OBbIBIIEr0 MY:Ka HAa TPOAANKY
KBapTHPBI, MOTHBHPYS TeM, YTO TPeXJETHHII CPOK HCKOBOW TaBHOCTH MO pa3jey HMYIIECTBA ellle
He MpoIIel.

Kakoe 3aK0HOJATeJIbCTBO MOMJIEKHT TPHMEHEHHIO B [aHHOM CJy4Yae — TpPakIaHCKOe HJIN
cemeiinoe?

IIpuMeHHM JIH CPOK MCKOBOM JABHOCTH K BO3HUKIIMM NMPABOOTHOIIEHUSIM?

IIpaBoMepHBI JiH IeiicTBHS PA0OTHUKOB PErUCTPANMOHHOI CITY:KObI?

Cornacho ct. 2 CK PO cemeliHOoe 3aKOHO/1aTEIbCTBO YCTAHABINBAET MOPAAOK OCYILECTBICHUS U 3allIUTHI
CEeMEHMHBIX NpaB, YCIOBHMS M MNOPSAJOK BCTyIUIEHUS B Opak, MpekpaileHuss Opaka U INpPHU3HAHUS €ro
HEJIEUCTBUTEIbHBIM, PETYIMPYET JUYHbIE HEUMYIIECTBEHHbIE M HMMYIIECTBEHHbIE OTHOLICHUS MEXAY
WIEHaMU CEMbU: CYNPYyraMu, POJUTENSIMUA U J€ThbMH (YCHIHOBUTESIMU U YCHIHOBJIEHHBIMHU), a B CIydasix
U B MpeJeliax, MpeayCMOTPEHHBIX CEMEHHBIM 3aKOHOAATEIbCTBOM, MEXAY JIPYTUMHU POJICTBEHHUKAMU U
UHBIMU JIMLIAMHU, ONpEJENseT MOPSAOK BBISBICHMS JETeH, OcTaBIIMXCA Oe3 IOMeyYeHUs POJUTENEH,
GopMBI U MOPSAOK UX YCTPOWCTBA B CEMbIO, @ TAKXKE€ HUX BPEMEHHOI'O YCTPOWCTBA, B TOM YHUCIIE B
OpraHM3alMI0 A AETeH-CUpOT M JieTell, ocTaBIIMXCS Oe3 momedeHus poauteneid. Taxum oGpaszom,
IPEMETOM PETYJIMPOBAHUS CEMEHHOI0 3aKOHOAATENbCTBA SBISAIOTCS, B YAaCTHOCTH, MUMYIIECTBEHHbIE
OTHOILLIEHHUSI MEXJIy WIEHAaMH CEMbU - CYNpYyramMH, APYTUMH POJICTBEHHHKAMU U HHBIMM JIMILIAMHU.
CeMeliHOE 3aKOHOAATEIBCTBO HE PETYJIHUPYET OTHOIIEHUS, BO3HHUKAIOIIME MEXKIY YYaCTHUKAMU
rpaXkJJaHCKOro 000poTa, He OTHOCAIMMHCA K wieHaM ceMbH. [lonoxenus ct. 35 CK P® B oTHOIIEHUN
MIOJIyYEHUSI HOTAPHAJIBHO yIOCTOBEPEHHOIO COTVIACHS OJHOTO U3 CYNPYTOB IPU COBEPIICHUHU CAEIKHU IO
pacropsDKEHHUI0  HEJIBHKUMOCTBIO JIPYTMM CYHNPYIOM pPaclpOCTpPaHSAIOTCS Ha IPABOOTHOLICHMS,
BO3HHKIIINE MEX]y CYNpyraMH, U He PeryJUpyIOT OTHOILICHHS, BO3HUKIIINE MEX/Ty MHBIMH Y4aCTHUKAMHU
IpaXXJIaHCKOr0 000poTa, K KOTOpPBIM OTHOCATCA ObiBmue cynpyru. CorsacHo m. 2 c¢1.253 T'K PO
pacropsiKeHne HMYIIECTBOM, HaXOJMAUIMMCA B COBMECTHOHM COOCTBEHHOCTH, OCYIIECTBIISIETCS 10
COIVIACHI0 BCEX YYAaCTHUKOB, KOTOPOE MPENIOJIAraercs HE3aBHCHUMO OT TOr0, KEM M3 Yy4YaCTHUKOB
COBEpIIAETCS CAENKA MO PACHOPSIKEHHIO UMyIecTBOM. B cooTrBeTcTBUM € 1. 3 cT. 253 'K P® kaxablil u3
YYaCTHUKOB COBMECTHOW COOCTBEHHOCTH BIIpaBE COBEpUIaTh CHAEIKHA 10 PacIOPsLKEHUI0 OOIIUM
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MMYIIIECTBOM, €CIIM WHOE HE BBITEKAET W3 COIJAIICHHS BCEX ydacTHHUKOB. CoOBepIICHHass OJHHUM W3
YYaCTHUKOB COBMECTHON COOCTBEHHOCTH CJEJIKA, CBSI3aHHAsl C PACHOPSHKEHHUEM OOIIUM HMMYIIECTBOM,
MOXeET OBITh MpH3HAHA HEACHCTBUTEIHHOH MO TPEeOOBAHUIO OCTAJIBHBIX YYACTHHKOB IO MOTHBAM
OTCYTCTBUS y y4acTHUKA, COBEPILMBIIETO CIEIKY, HEOOXOIMMBIX MOJTHOMOYHH TOJNBKO B Cllydyae, €CiH
JI0Ka3aHo, YTO JIpYyras CTOPOHA B CJIeNIKE 3HAJIA I 3aBEJ0MO J0JDKHA OblIa 3HATh 00 3TOM.

CornacHo ct. 195 'K P® noj uckoBOW JaBHOCTBIO TOHUMAETCS CPOK, B MpeJiesiaXx KOTOPOIO JIUIO MOKET
3alIUTUTh CBOE HapyIICHHOE MpPaBo B cyneOHoM mopsiike. Ha TpeOoBaHMS, BRITEKAIOIINE U3 CEMEMHBIX
OTHONICHUI, UICKOBAs JABHOCTh HE PACIPOCTPaHSIETCS, 32 UCKIIIOYCHUEM CIy4aeB, €CJIU CPOK JIs 3alUThI
HapylIeHHOTro IpaBa ycTaHoBieH camuMm CeMmeitHbIM Kojekcom. CormacHo m. 7 cr. 38 CK PO k
TpeOOBaHUSIM CYINPYroB O pasfene oOIero HMMYIIeCTBa CYNPYroB, Opak KOTOPBIX pPAaCTOPTHYT,
MPUMEHSIETCS TPEXJIETHUH CpokK HCcKoBoM paBHocTH. CorimacHo n. 19 IlocranoBinenust Ilnenyma
BepxoBnoro Cyma P® or 05.11.1998 Ne 15 (pen. ot 06.02.2007) «O mnpuMeHEHHH CydaMu
3aKOHOJATEIbCTBA IIPU PACCMOTPEHHH JIeT O PACTOPKEHUU Opakay TeYeHHE TPEXJIETHEro CPOoKa UCKOBOM
JTABHOCTHU JUIsl TpeOOBaHUI O pa3zesie UMYIIECTBA, SBJSIOUIETocs O0IIe COBMECTHON COOCTBEHHOCTHIO
CyIpyroB, Opak KOTOPBIX PAcTOPTHYT, CIENYyeT HCUUCISATh HE CO BPEMEHM MpeKpalleHus Opaka (IHs
TOCYJAapCTBEHHON pETUCTpallii pacTOpKEHUsT Opaka B KHUTE PETUCTPAIMU AaKTOB T'PaKIaHCKOTO
COCTOSTHUSI TIPH PACTOPXKCHUHM Opaka B OpraHax 3aliCH aKTOB TPa)JTaHCKOTO COCTOSIHHS, a TIpU
pacTop>keHuu Opaka B CyJie - JHs BCTYIUICHHS B 3aKOHHYIO CHUIY PEIICHHS), a CO JHS, KOT/1a JTUI0 y3HAJIO
WJIM JTOJDKHO OBLIO y3HATh O HapyiieHuu cBoero mnpasa (1. 1 c¢t. 200 ['K P®). CoorBeTcTBEeHHO, OBIBIINI
My AJieHbI MUTpeceld MOKET 0OpaTUThCS B CYXI ¢ TPEOOBaHWEM O KOMIICHCAIIMA CTOMMOCTH €ro JIOJHU B
MPOJAHHOW KBapTHpE, B TEUYCHUU TPEX JIET CO JHS, KOTJa OH Y3HAeT WJIU JIOJDKEH OyIeT y3HaTh O
COBEPLICHHOM €ro ObIBIIEH KEHOU CHEIKE.

Bo Bpems Opaka BnajeHue, IOJB30BAHME W PACIOPsDKEHHE OOLIMM HMMYIIECTBOM OIpPEeNsieTcs
nonoxkeHussMu cT. 35 CK P®. [Tocne pacropskeHust Opaka ObIBIINE CYIIPYTH, €CIIU pa3Aesl UMYIEeCTBa He
OBLT MU MIPOU3BEACH, COXPAHSIOT CTaTyC YYaCTHUKOB COBMECTHON COOCTBEHHOCTH, HO PETJIaMEHTAIIUS
Oyznet ocymectBisaThes Hopmamu ['K PO. Ha momenT 3akimmtouenus caenku AneHoit Murtpeceit Opak ObL1
pacTOprHyT, MOJIyYeHHE HOTAPUAIBHOIO COTJIacHUs Ha OTUYKIEHHE OBIBIIMM CYIPYroM JOJH B TpaBe
COOCTBEHHOCTH Ha KBapTtupy He TpeOoBanock. COOTBETCTBEHHO, JIEHCTBUS  paOOTHHUKOB
PETUCTPALIMOHHOMN CITYKObI HE TPAaBOMEPHBHI.

3aganmne 6. Komkwaa mpu 3akimodeHMu Opaka ¢ MBIIIKUHBIM TOMPOCHIIA TPHCBOUTH €
COCTaBHYIO (paMmimio (TO ecTh, K CBOEH (aMHIUM NPUCOECAMHUTH (aMHIUI0 MyXa depe3 aeduc).
PaboTHUKM opraHa 3arc OTKasajiM, 3asBUB, YTO CyIpyraM MpUCBaUBArOTCs OJMHAKOBBIE Gpamuiann. Kpome
TOro, OyAyliue Cynpyrd COCTaBWJIM OpauHblii JoroBop, B KoTopoMm KomrkmHa obemana He BBIXOAUTH
nocie cBab0bl Ha paboTy B CTPUMNITU3-0ap (4TO OBLIIO 0OYCIOBIEHO PEBHOCTHIO MBIIIKMHA), ¥ HUKOT/Ia
He mocemars ropoa Cankt-IlerepOypr, Tie mpoXHUBAeT €€ MEePBbIM MYXX. MBIIIKUH 00e€man HaHSATh
JOMpaOOTHUILY, U B clydae pOXKACHUs peOeHKa — HaHATH HsIHIO. Kpome Toro, mo ycioBusM OpayHOTO
JIOTOBOpa, WHUIIMATOpP pa3Boja JHMINAJICA TMpaBa Ha 0N B HMymecTBe. Horapuyc orTkasancs
YIIOCTOBEPSATh MX OpavHBIA JOTOBOP, COCIABIINCH HA €r0 HECOOTBETCTBHE 3aKOHY. Ecmb U OCHOBAHUSA
071a 0bxcanosanus oeticmeuii Homapuyca? Ilpoananuzupyiime cumyayuro 8 COOMEemcmsul ¢ HopmMamu
oeticmeyrowez0 pocCUliCKo2o0 3aKOHOOAMENbCMEAd C YY4emoM CIONCUBUIEUCS NPABONPUMEHUMETbHOT
APAKMUKU.
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IIpaBa 1 00s13aHHOCTH CYIPYTOB MOJAPA3JENAIOTCA Ha [IBE IPYIIIbL: JINYHbIE HEMMYILECTBEHHBIE U
MMYILECTBEHHBIE.

Cormacuo n. 3 cr. 1 CK PO ogHuM U3 NPUHIMIIOB CEMEHHOIO 3aKOHOJIATEIbCTBA SIBIIACTCS
paBeHcTBO mpaB cynpyroB B cembe. [lynkrom 1 cr. 31 CK P® Ttakxke 3aKperuieHO, YTO KaXKIblid U3
CyIpyroB cBOOOJIEH B BBIOOpE poja 3aHATHH, Mpodeccuu, MECT MpPeObIBaHUS W JKUTEILCTBA. [laHHBIC
IPUHIUI OTHOCUTCS K OCHOBOIIOJIArarolieMy IpaBy ueloBeKa.

B cootrBerctBum ¢ m. 1 ct. 32 CK P® npu 3axmodeHnn Opaka Cynpyrd Mo CBOEMY >KEJIaHHUIO
BBIOMPAIOT (haMUJIUIO OJHOTO U3 HUX B KauecTBe oOuiel pamMuiiny, 1100 KaXKablil U3 CypyroB COXpaHseT
CBOIO J00payHyro (pamMuiuio, Jubo, eciii MHOe HE NPEAYyCMOTPEHO 3akoHamMH cyObekToB Poccuiickoii
Deneparuu, TPUCOSTUHSET K CBOSH GaMuinu (haMuInio APYroro Cynpyra.

Cornacho 1. 2 ct. 28 ®enepanpHoro 3akoHa oT 15.11.1997 Ne 143-03 «O6 aktax rpakaaHcKoro
COCTOSIHUS» B KauecTBe O0IIel (haMHIIUH CyIPyroB MOKET OBITh 3amucana (GaMIIus OJJHOTO U3 CYPYyroB
WIH, ©CIM WHOE HE MPeAyCMOTPEeHO 3aKkoHOM cyOwnekta Poccmiickoit ®Deneparuu, damuims,
o0Opa3oBaHHasi IOCPEICTBOM IPUCOEIUMHEHHUA (PaMUIMM KeHbl K (amminm Myxka. OOmas damunus
CYIIPYT'OB MOXET COCTOATh He 0ojiee 4yeM U3 ABYX (haMuinii, COeIMHEHHbIX IPU HANMCaHUU Aeducom.

Bwmecte ¢ tem cyObekThl Poccuiickoit denepauuu BnpaBe NPUHUMATh WHBIE 3aKOHOAATENIbHbIE
pelIeHus. 10 3TOMY BOIPOCY, IOCKOJbKY CEMEHHOe 3aKOHOJATEebCTBO OTHECEHO K COBMECTHOMY
Benenuto Poccwuiickoii ®enepanym u ee cyobekToB (m. «k» 4. 1 cr. 72 Koncrutymuun P®). O6umm
3alpeToM Ha COeNMHEHHE (aMWIMK CyNpyroB SBISAETCS JBOWHAs Mo0pavyHas (amMHIUs OJHOTO U3
OyIyIIMX CYyIpPYTOB.

Takum o0Opaszom, oTka3 opraHoB 3AI'C B mpucCBOEGHUM JIBOMHON (haMMIIMu cympyram HE OCHOBaH
Ha HOpMax IpaBa. Bmecte ¢ TeM u nopsiiok oOpa3oBaHus ABOWHON (paMuiMu JUL, BCTYNAKOLIMX B Opak,
UMIIEpaTUBHO YCTAHOBJICH: IIEPBOM 3anuchIBaeTCs haMuins Myxa.

bpauHbIM J0roBOpOM MNpHU3HAETCS COIVIALICHUE JIML, BCTYHAIOIIMX B Opak, WM COIJalleHue
CYIIPYTOB, OIpEeNsAIoliee UMYIIECTBEHHbIE IIPaBa U 00s3aHHOCTU CYIPYToB B Opake M (WIK) B ciydae
ero pacropxenus (ct. 40 CK PD).

N3 conepxanus cr. 42 CK P® cnenyer, uro OpadyHbIM 10TOBOPOM CYIPYTH BIPaBE OMPEIEIIUTh
MOJIO’KEHHUSI, KacalolMecss MMYIIECTBEHHBIX OTHOIIEHUH, HAalpuMep, CBOM IMpaBa U OOA3aHHOCTH IO
B3alMHOMY COJIEP>KaHMIO, CIIOCOOBI y4acTHsl B 10XOJax APYr ApPYyra, MOPsA0K HECEHUS Ka)JbIM M3 HHUX
CEMEMHBIX pacX00B; ONPEIEIUTh UMYILECTBO, KOTOpoe Oy/IeT NepejaHO KaKJJOMY U3 CYIIPYroB B Cllyyae
pacTop>keHus Opaka.

B OpaunoM noroBope cympyru BKIOUWIM cieayromue ycinous: 1. Komkuna oemana He
BBIXOJIUTH MTOCIIE CBAIOBI HAa pabOTy B CTPUNTU3-0ap (UTO OBLIO 0OYCIIOBIEHO PEBHOCTHIO MBIIIKKHA), 2.
Komknna ob6s3anace He mnocemiars ropoa Cankr-lIlerepOypr, rie mpokuBaeT ee INepBbIE Myx. 3.
MBpIkuH o6emian HaHITh JOMPaOOTHUILY, U B CiIy4ae poKIeHHUs peOeHKa — HaHATh HHIo. 4. MHunmarop
pa3Bojia JUIIAJCS IpaBa Ha JOJII0 B UMYIIECTBE.

[TockonbKy B COOTBETCTBUM € NoJokeHUsAMU 1. 3 cT. 42 CK P® OpauHbIM JOrOBOPOM HE MOTYT
perynupoBaThCsl JINYHbIE HEUMYIIIECTBEHHbIE OTHOILIEHUS, YCIOBHS O HEBBIXOJIE padOTHI B CTpUNTHU3-0ap,
a TaKke o HemocemeHuu ropoja Cankr-IlerepOypr He MOryT OBITH BKIJIIOYEHBI B OpauHBId JOTOBOP.
Kpome Toro, naHHbple OrpaHu4YeHHs] IPOTUBOPEYAT OCHOBHBIM IPUHIMIIAM CEMENHOTO 3aKOHO1AaTENbCTBA
(ct. 1,31 CK PD).

VYcnosue 00 00s13aHHOCTH MBIIIKMHA HAHATh JOMPaOOTHUILY, a B ClIy4ae pOKJIeHUsS peOeHKa —
HSHIO, HE NMPOTUBOPEUNT MoJoXKeHUsAM cT. 42 CK P®. J/lanHHOE yCIIOBHA 3aKpeIuIIeT NOPAIOK HECEHUS
CyIpyraMu CEMEMHBIX PacX0/0B, a 3HAUUT MOKET ObITh BKIIOYEHO B OpavHbIil 10rOBOpP.
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VYcnoBre o TMIIEHUA MHULMATOpa pa3Bo/ia MpaBa Ha J0JI0 B UMYIIECTBE CIEAYET pacCMaTpUBaTh
KaK OTpaHHuYCHUE IMPABOCIIOCOOHOCTH, a TAKXKE IO CYIIECTBY CTaBUT OJHOTO W3 CYNPYrOoB B KpaiiHe
HEOJIAronpusTHOE MOJI0KEHUE U TPOTUBOPEYUT OCHOBHBIM HadyallaM CEMEMHOT0 3aKOHOAATe/IbCTBA.

Hcxonst U3 BBIIEU3T0KEHHOTO, CYIIPYTH MOTJIM BKJIIIOUUThH YCJIOBUE O MOPSIKE HECEHUS KaXIbIM
U3 CYIPYroB CEMEMHBIX pacxoJ0B, a 3HAYUT OTKAa3 HOTapUyca YAOCTOBEPSATH JIOTOBOP C TaKUMHU
YCJIIOBUSIMU HE IMPABOMEPEH.

HeneicTBUTENIBHOCTS OTAECIBHBIX YCIOBUM HE BIJIEUET IMPU3HAHUE HEACUCTBUTEIIBHBIM BCETO
JIOrOBOpA.

Kak ykxazano B cratbe 49 «OcHOB 3akoHopatenbcTBa Poccuiickoit denepanu 0 HOTApUATE»,
3aMHTEPECOBAHHOE JIMIIO, CUUTAIOIIECE HEIPABUILHBIM COBEPIICHHOE HOTAPUYCOM JIEMCTBUE WJIM OTKAa3 B
COBEPIIICHAH HOTapHUAIBHOTO JIEHCTBUS, BIIPaBe MOJATh 00 ITOM KAIOOy B PAlOHHBIN CyJ MO MECTY
HAXOXJICHUS TOCYJapCTBEHHOW HOTApUAJIbHOM KOHTOPHI (HOTapuyca, 3aHUMAIOIIETOCs YaCTHOM
IPAKTHKOM).

1. IPOMEXYTOYHASA ATTECTAIIUA

Ilpomesccymounan ammecmayus npoxooum 6 gopme rIK3amenda, no ouiemam, KIIOUANOUWUM 6 ceos
0sa npakmuueckux 3aoanusa (3adauu). Kasxcoaa 3adaua IK3ameHayuoHHO20 Oulema HayeleHa Ha
nPOBEPKY 6cex ypoeHell yueOHoul ueau, 00CHMU2AeMblX NPU U3YYeHUU OUCYUNIUHBL.

PexoMeHnganuu 1o pemieHMIo 3a1a4 3K3aMeHAMOHHOI0 OnJiera:

1) BHUMATEILHO M3YYHTh, YCBOUThH YCIOBHE 3a[aud, CYIIHOCTh BO3HHUKIIETO CIOpa U OOCTOSTENHLCTBA
Jiea; Py STOM B 3aJladyy He CIeAyeT BBOAUTH JOMOIHUTENbHbBIE («COOCTBEHHBIE») JaHHBIE, OCHOBAHHBIC
Ha Pa3JIMYHbIX MPEATOIOKECHHSIX;

2) onpeJIeuTh, K KaKOi TeMe Kypca OTHOCHTCS 3a/1a4a;

3) chopmynupoBaTh MOAICHKAIINE PEIICHUIO BOIPOCHI, YSICHUTh MIOCTABJICHHBIC BOIIPOCHI;

4) omipenieNiiB  TEMY, HY)XHO BCIIOMHHTh €€ TEOPETHYECKOE COJEP)KaHHE, COOTBETCTBYIOIINE
HOPMATUBHBIEC aKThI  OTHICKATh HEOOXOIUMBIE HOPMBI JJIsl pa3peIIeHUs CUTYaIUH.

[Tpu 5TOoM HEOOXOAMMO [O0Ka3aTh, YTO WMEHHO JaHHAs HOpMa IMpaBa TMOJJICKUT NPUMEHEHHIO K
paccMaTpuBaeMbIM  OTHOWIEHHsM. [Ipu pemreHum 3agauu  cienyer JaBaTb OTBET HAa  KaXKIbId
IIOCTaBJIEHHBIN BOIIPOC.

[IpencraBnsiss cBOW BapuaHT pELIEHUs, CTYACHT KpaTKo U3JaraeT oOCTOSTENbCTBA Jiena, JaeT
IOPUIMYECKYIO OLIEHKY JI0BOJIaM CTOPOH M 00OCHOBBIBaeT. Eciu B 3a1aue yxe NpUBEACHO pellieHue cyia
WM WHOTO OpraHa, To TpeOyeTrcs OIEHUTh €ro OOOCHOBAHHOCTh M 3aKOHHOCTh. [lomMuMO 3TOTO,
HEOOXOIMMO OTBETHTHh Ha TEOPETUUYECKHE BOMPOCHI, MOCTABICHHBIC B 3aJ]a4€ B CBSI3U C MPEIOKEHHON
CUTYyaLlUEH.

3aganue: Pogutenu Caernnanbl I'pomoBoii mormbiau. Pognas cectpa marepn CaersaHbl
o0paTniach B OPUANYECKYI0O KOHCYJbTAIMIO C BOIPOCOM, KAK OHAa MOKeT 0(pMIMaJIbHO NPUHATH
CaeTylaHy Ha BOCIIHTaHHE B CEMbIO, YTOObI CYMTATHCS 3AKOHHBIM INPEACTABUTENEM J1eBOYKH, HO
NP 3TOM He YCHIHOBJATH ee. JlaliTe NpPaBoOByI0 OLEHKY CHTYallul B COOTBETCTBHHM C
3aKoHoaaTeabCcTBOM Poccuiickoit @egepanuu.
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B cooTBercTBUM € MPUHLMIOM IPUOPUTETA CEMEHHOIO BOCIUTAHMA JETEH, rocylapcTBO U POAUTEIH
JIOJDKHBI CO3/1aTh BCE HEOOXOJMMBIE YCIIOBHS JUIsI TOTO, YTOOBI JI€TH BOCHHUTHIBAINCH B CEMbE Kak
HanOoJiee MOAXOMAUICH Cpele BOCIPOM3BOACTBA HOBOM KHM3HM U (DOPMUPOBAHMS JIMYHOCTH peOeHKA.
[IpuopureT coxpansercs n1axe Toraa, Koraa peOeHOK He UMEET pOJIUTENeH, B TOM Cllyyae OpraHbl ONEKH
U TIOTEYUTEIbCTBA JOJDKHBI OOECIIEYHTh CEMEHHOE BOCIHTAHHE YeMy CIIOCOOCTBYET, B YacTHOCTH,
yebiHoBiIeHHE (T71. 19 CK P®), nepenava neteil Ha BocnuTaHue B IpueMHYo ceMblo (T71. 21 CK PO).

B paccmaTpuBaeMoM ciiydae peub MOXKET MATH O Tako (opme ycTpoilicTBa neTei, octaBuIMXcsi 0e3
IIONIEYEHUsl PpOJAUTENIed, Kak Iepejada IMoj oneky (momeuuTenscTBo). Oneka (MONeYuTeabCTBO)
IpeaIoyaracT TOJBKO WHAMBHIYaJbHOE OKAa3aHME IIOMOILM, YyXOJa M IIONEYEHHs CO CTOPOHBI
OIpeIeIeHHOro (hru3uyecKoro juua (ONpeaeseHHbIX JIMIL), a TaKXKe BOCIHUTAHUE MOJONEYHOro peOeHKa.
Omneka (MONEYUTENBCTBO) OCYILECTBIIAETCS ONEKYHOM (IornedyuresneM) 0e3BO3ME3AHO WM Ha YCIOBHAX
BCTPEYHOI'0 IPEJOCTABIECHUS U COCTOUT B BBIIIOJHEHUH UM (ONEKYHOM (IIONIEUUTENIEM)) FOPUIUUECKUX U
(ummn) paxkTHueckux NeicTBUN B MHTepecax pebeHka. B 3aBucumoctu or Bo3pacta CBeTyiaHbl Haj Hel
MOXeET OBbITh YCTAHOBJIEHa OIEKa WIM momnedyuTesnbeTBo. Omeka - ¢gopma ycTpoilcTBa MasloJ€THHX
rpaxjad (He JOCTHILIMX BO3pacTa YeTHIPHAJIATU JIET HECOBEPILIEHHOJETHUX Tpak[aH), IPH KOTOPOH
Ha3HAYCHHbIE OPraHOM OIEKHM U IIONEYUTENbCTBA TpaxkJaHe (OMEKYHbI) SBJISIOTCA 3aKOHHBIMU
IIPEACTABUTEISIMU TOJONEYHBIX M COBEPIIAIOT OT UX MMEHM M B HX HMHTEpPECAX BCE IOPUIUYECKU
3HauuMble AeictBus. [loneunTenscTBo - GopMa yCTpONCTBA HECOBEPIIEHHOJIETHUX TPaXkJlaH B BO3pacCTe
OT YETBIPHAJLATH 1O BOCEMHAIATH JIET, IPU KOTOPOW HA3HAYEHHBIE OPraHOM OIIEKH U ITONIEYUTENbCTBA
rpaxzaaHe (MONEeYUTeNr) OO0S3aHbl OKa3bIBaTh HECOBEPLICHHOJETHUM IOJONEYHBIM COJEHCTBUE B
OCYIIIECTBJICHUH UX IIPAB U UCIOJHEHUU 00S3aHHOCTEN, OXPaHITh HECOBEPILIEHHOJETHUX MOJIONEUHBIX OT
3JI0yNOTpeOJIEHUH CO CTOPOHBI TPETbUX JIML, a TakKe JaBaTh COIJIaCH€ COBEPUICHHOJIETHUM
MO/IOTIEYHBIM Ha COBEPIIIEHUE UMHU JEHCTBUN B cOOTBETCTBUU cO CT. 30 'K POD.

Cornacno 1. 6 c1.145 CK P® yctpoiicTBO peGeHKa M0 ONEKY MM MONEYUTENbCTBO JAOMYCKAeTCs MO
JIOrOBOPY 00 OCYIIECTBICHUH OINEKU WM MONEYUTENIbCTBA (B TOM YHCIIE 110 I0TOBOPY O MPHUEMHOM ceMbe
a0 B ciydyasx, MpeIyCMOTPEHHBIX 3aKOHaMu cyObekToB Poccuiickoil denepanuu, mo I0roBopy o
NaTpOHAaTHOM ceMbe (MaTpoHaTe, NaTPOHATHOM BocnuTaHuM).Oneka Wi MONEeYUTEIbCTBO O JOrOBOPY
YCTaHABJIMBAETCS Ha OCHOBAaHMM aKTa OpraHa ONEKH W IONEYMUTENbCTBA O HA3HAUYECHUU ONEKyHAa WIH
HOTEUYUTENS. M OCYLIECTBISETCS BO3Me3AHO (1. 2 cT. 14 @3 «O0 oneke u nmoneuntensbcTsey). [Ipuemuas
CeMbsl - PpAa3HOBHUJIHOCTb OINEKM WM TIONEYUTENbCTBA HaJ peOEHKOM WM JETbMH, KOTopas
OCYIIECTBIISIIOTCA IO JIOTOBOPY O MPHUEMHOH CEMbE, 3aKI0YaeMOMY MEXAY OpraHoM OINEKd U
MOMEYUTENIbCTBA U IPUEMHBIMH POAMUTEISIMU UM MPUEMHBIM POJIUTENIEM, Ha CPOK, YKa3aHHBIH B 3TOM
noroope. K oTHOIIEHUSIM, BO3HUKAIOIIUM U3 JIOTOBOpPA O MPUEMHON CEMbE, PUMEHSIOTCS MOJIOKEHUS
rmaBel 20 CK P®. K oTHOmeHUsM, BO3HUKAIOIIMM W3 JIOTOBOpAa O MPHEMHOM CeMbe, B 4YacTH, HE
yperynmupoBanHoit CK P®, mpumeHsIOTCS TpaBMiia TPakJIaHCKOTO 3aKOHOJATEIhCTBA O BO3ME3JIHOM
OKa3aHUU YCIIYT MOCTOJBKY, HOCKOJBKY 3TO HE MPOTHUBOPEUMT CYIIECTBY Takux oTHoueHui (ct. 152 CK
P®). C Touku 3peHuss BHYTPEHHUX OTHOILIEHWI ONEKH U IONEUUTENbCTBA (OTHOIIEHUM MEXAY
MOJIONIEYHbIM PEOEHKOM M MPUHUMAIOMMM peOeHKa B CeMbIO0 (DU3MYECKUM JIMLIOM) JOTOBOPBI O
naTpoHaTe HE UMEIOT OTJIMYUI OT JOTOBOPOB O MPUEMHON ceMbe. OTINYMS MEX]y 3TUMU BUJIAMU OTEKU
(MOMeYnTEeNHCTBA) B OCHOBHOM CBOJSATCS K 00BbEMY M XapaKTepy IOCYJapCTBEHHON MOJACPKKH CEeMbU
OneKyHa (MonevnTens).

Ters Caernmansl ['pomMoBOil MoXeT ObITH Ha3HaueHa OINEKYHOM (IIONEYMTENEM) NpPU YCIOBHUH
coorBercTBUsl TpeboBanusaM cT. 35 'K P®D u cr. 146 CK P®. Crnemyer yuuThIBaTh TaKXkKe, 4TO
YCTPOMCTBO peOEHKa IO ONEKy WM IONEYUTEIbCTBO OCYLIECTBISIETCS € YYETOM €ro MHEHHS.
Ha3nauenue onekyHa peOeHKY, JOCTUTIIEMY BO3PAcTa JECATH JIET, OCYLIECTBISIETCA C €ro coraacus 1. 4
cT. 145 CK PO.
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[Tocne npunsatus Ceetaanbl ['poMOBOH 110/ OTTEKY (TIOTIEUUTENTHCTBO) €€ TETSI:

1. umeer mpaBo u oOs3aHa BocmUTHIBaTh CBeTIaHy, 3a00TUTBCS O €€ 3J0pPOBbE, (HHU3HUECKOM,
MICUXUYECKOM, JYXOBHOM U HPAaBCTBEHHOM Pa3BUTHH, BEIOMpAs CIIOCOOBI BOCIIUTAHUS, C YIE€TOM MHEHUS
CaeTyianbl ¥ pEKOMEHJIALUM OpraHa OINeKH U momneunrtenbersa (cT. cr. 57, 65, 148.1 CK P®). Ucnonuss
9Ty 0053aHHOCTh, OMEKYH BrpaBe B cooTBeTcTBUU C M. 1 cT. 37 'K P® mpousBoguTh HE0OXOIUMBIE
pacxo/bl 3a CUET CyMM, IIPUUUTAIONINXCS peOeHKY B KadecTBe ero n1oxonaa. [locobus, BelmIaunBaeMble Ha
colepkaHue peOeHKa, ero TMEHCHUsS WM HWHOW JI0XOA MOTYT OBITh M3PAaCXOJOBAHbl OMNEKYHOM
UCKJTIOYMTENFHO B YKA3aHHBIX LENISIX.

2. BOpaBe TpeOOBATh HA OCHOBAHHH PEUICHUS Cyaa Bo3Bpara CBETIIaHBI OT JIOOBIX JIHII, YACPKUBAIOITIX
ee y ce0s1 0e3 3akoHHBIX ocHOBaHMH (11. 4 cT. 148.1 CK P®).

3. o0si3aHa TMPOXMBATh COBMECTHO CO CBOEH MOJONEYHOH. Pa3nenbHOe NMpOKMBaHHME MOMEUYUTENS C
MOJIOTICYHBIM, JIOCTUTIIMM INECTHAIIATA JIeT, JOIYCKAeTCs C pa3pelieHusi OopraHa OINeKd |
MIOTICYHUTENIBCTBA MIPU YCIOBHH, YTO 3TO HE OTPA3UTCS HEOJATONPHUSATHO HA BOCIIUTAHUU U 3alIUTE MPAB U
uHTepecoB nojaonevyHoro (1. 2 c¢r. 35 'K P®D).

4. ob6s3ana obecrieunTh mosydyeHne CBeTnaHo# o0miero oopa3oBaHus, MPU 3TOM HUMEET HpaBO BBIOOpa
o0pa3oBaTeNbHON OpraHu3anuu, GopMbl MOTydeHHs 00pa3oBaHus U (POPMbI OOYUECHHUS C YIETOM MHEHHS
MIOJIOTICYHOM IO IMOYYCHHS €10 OCHOBHOTO 00111ero oopazoBanust (1. 6 ct. 148.1 CK PD).

5. He BIpaBe NpPENATCTBOBATh O0OmIEHMIO CBETNIaHBl C APYTMMH POACTBEHHUKAMHM, 34 HCKIIOYEHHEM
CIIy4aeB, €CJIM Takoe OOIIeHHEe He OTBeuaeT uuTtepecam pedenka (1. 5 ct. 148.1 CK PO).

6. o0si3aHa OCYIIECTBIATH MPEACTABUTEILCTBO M 3alUTy mpaB U HHTepecoB CBernanbl. OmnekyH
COBepIIaeT CAENKM OT UMEHM MAaJOJETHUX TpakJaH (32 HUCKIIOYEHHEM TeX CHAENOK, KOTOphie B
cooTBeTcTBUU C 1. 2 cT. 28 'K P® manoneTrHue B Bo3pacTe OT ImiecTH 10 14 jeT BnpaBe coBepuiaTh
camocTosTeNnbHO). [loneunTens nuIIb JaeT corjiacue MoJ0NEeYHOMY Ha COBEPILEHUE CIETIOK, KpoMe TeX
CIICJIOK, KOTOPBIE MepedrciieHsl B 1. 2 cT. 26 ['K PO.

YACTD 3. (ne nybauxyemcs)
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