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YACTD 1. (ne nybauxyemcs)

YACTD 2. METOAUYECKHUE PEKOMEH/JALIUUA 110 PABOTE C ONEHOYHbIMU

MATEPUAJTAMMU
PA3PABOTUHUKU
KA®E/IPA: PuUHAaHCOBOrO IIpaBa
ABTOPCKUU KOJIJIEKTHUB: JOLEHT, K.10.H. Kypoukun [lenuc AjnekceeBu4

nmpenoaaBarTelib, K.10.H. 3I/IMy.TIbKI/IH Makcum

Hropesnu

I. TEKYIIIUA KOHTPOJIb
1. Teopeanecm/lifl BOIIPOC: I[OXOI{I)I GIOIl)KeTa: NNOHATHE, BU/IBI, oﬁmaﬂ XapaKTEepUuCTUKA.

Kniou omeema/pewenue, pexomenoayuu no blNOIHEHUIO 3A0AHUL:

[ToHsTHS «T0X0BI OI0/PKETOBY SBIISETCS OOIKETHO-IIPABOBBIM, UTO 00YCIIOBICHO
3aKOHO/IATEeIbHBIM OTHECEHHEM OTHOIICHHUH, BO3HUKAIONIUX B Mpolecce GOpMHUPOBAHUS I0XOI0B
OromxeToB OroKeTHOU cucteMbl Poccuiickoit denepannu, K 010KeTHBIM MpaBooTHomeHusM (cT. 1 BK
PD).

Cornacho ct. 6 BK P® noxoabl1 010/13keTa — ocTynaromnye B OI0/KeT JEHEKHbIE CPEICTBA, 32
UCKITIOYCHUEM CPEJICTB, SIBJISIONINXCS UCTOYHUKAaMU (PMHAHCUPOBaHUS Jeduinra OroKeTa.

B 3aBuCHUMOCTH OT COOTHOIIEHHS I0XOJ0B U PACcX0J0B Or0JKeTa OI0/KEThI MOT'YT
XapaKTepU30BaThCs Kak JePUIUTHBIE WK TPO(QUIUTHBIE: Ae(PMUMTHBIH 0101KeT — OI0/IKET, B KOTOPOM
pacxo/ibl MPEBHIIIAIOT JOXO/bI; NPO(PUUMTHBINH 0101KeT — OI0KET, B KOTOPOM JI0XObI IPEBBIIIAIOT
pacxoibl.

Jloxo/1bl OF0/)KETOB MOTYT MOHUMAThCS B pa3auuHbIX cMbicnax. Tak, A.I'. [Taynb Ha ocHOBe
aHaJM3a HOPMATUBHBIX NMPABOBBIX AKTOB M TEOPETUUECKUX MCCIIETOBAHUI pacCMaTPUBAET JTOXOIbI
OrOKeTOB B OIO/IPKETHOM IIPaBe B MaTepPHAILHOM, IPABOBOM U IKOHOMUYECKOM CMBICIIaX:

- I0XO/IbI OFO/PKETOB B MaT€pUAIbHOM CMBICIIE — JICHEKHBIE CPEJICTBA;

- JoxoAbl Or/KeTa B MPABOBOM CMBICIE — JOXOAHAs YacThb COOTBETCTBYIOIIETO OOJKETa
(¢punancoBoro miuaHa);

- JI0XO/bl OIO/KETa B SKOHOMHYECKOM CMBICIE — IKOHOMHUYECKHE OTHOIIEHUS, CBSI3aHHBIE C
(GhopMHPOBAHUEM JIEHEKHBIX CPEJCTB COOTBETCTBYIONIETO OO/ KEeTa Ha OE€3BO3BPATHOM OCHOBE.

B tex unu unbix nonoxeHusx bK PO noxoasl 6101KeTOB paccCMaTpUBAIOTCA KaK B MaTepHAIbHOM
(ct. 6, T1. 6 BK P®), Tak 1 mpaBoBoM (4. III BK P®) cmpicnax. OOmiue moioxeHus 0 10X0/1axX OF0HKETOB
pernameHTupyores ri1. 6 bK PO.

Joxonsl Or0KeTOB (OPMHUPYIOTCI B COOTBETCTBHHM C OFOJDKETHBIM 3aKOHOJATEIHCTBOM
Poccuiickoit ®deneparuu, 3aKOHOJATENILCTBOM O Hajorax M cOopax M 3aKOHOJATENLCTBOM 00 HHBIX
00s13aTeIbHBIX TIIaTeXaXx.

JleHe)KHBIE CpeACTBA CUUTAIOTCA TMOCTYMUBIIUMHU B JOXOABI COOTBETCTBYIOIIETO OOJKETa
OromxeTHOM cucteMbl Poccuiickoit denmeparuu ¢ MOMEHTAa WX 3a4UCIICHHS Ha €IWHBIA CUYET ITOTO
Oro/KeTa.

JleHexxHBIE CpEICTBa, B OTHOIICHHH KOTOPBIX OTCYTCTBYeT WH(MOpMAIUs, TMO3BOJISIIOIAS
OJIHO3HAYHO OTMPEENUTh UX MPUHAANEKHOCTh K BUY (MOJIBHUIY) J0X0/Aa OODKETa, 3aKperuisieMoMy 3a
aIMUHUCTPATOPOM  JIOXOJIOB OFOJDKETa, OTHOCATCS opraHamu DenepasbHOr0 Ka3HayelcTBa K
HEBBISICHCHHBIM  TOCTYIUICHHUSIM, 3aYUCISEMBIM B COOTBETCTBYIOIIMI OromkeT. HeBbIACHEHHBIE
MOCTYIIJICHHUS, 3a4KCIICHHBIE B OFO/DKETHI OrOKeTHOM cucteMbl Poccuiickoit deneparuu, Mmojiexar
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BO3BpAaTy (YTOYHEHUIO) HE MO3/IHEE TPEX JIET CO JHS UX 3aUMCIICHUS HA €IMHBINA CYET COOTBETCTBYIOIIETO
OrOKETA.

K moxomaM OroKeTOB OTHOCSITCS: HAJIOTOBBIC JOXO/IbI, HEHAIIOTOBBIC JOXOJBI U 0€3BO3ME3/IHBIE
MOCTYIJICHUS.

K HanmoroBsiM 0X0/1aM OIOKETOB OTHOCSATCS JOXOJIBI OT IPEIyCMOTPEHHBIX 3aKOHOAATEIILCTBOM
Poccuiickoii ®denepanuu o Hajmorax u cOopax ¢eaepalbHbIX HAJIOTOB U COOPOB, B TOM YHCIIE OT HAJIOTOB,
MPETYCMOTPEHHBIX CIECIMATIBHBIMUA HAJIOTOBBIMU PEKUMaMU, PETHOHAIBHBIX HAJIOTOB, MECTHBIX HAJIOTOB
u cOOpOB, a Takke MeHel U mTpadoB Mo HUM.

K HeHanoroBsIM 10X0aM OFOJIKETOB OTHOCSTCSI:

- JIOXOAbl OT WCIOJb30BaHUS HMYIIECTBA, HAXOASAIIETOCSs B TOCYJAPCTBEHHOW WIH
MYHHIIUITATLHOW COOCTBEHHOCTH;

- JIOXO/bI OT MPOJAXU HMMYyIecTBa (KpoMe akiui M HUHBIX (OpM y4yacTHsl B KalMTae,
rOCYJapCTBEHHBIX 3alacoB JIparolleHHbIX METAJUIOB M JparoleHHbIX KaMHEH), HaXOMsIIerocs B
rocy/1apCTBEHHOW MJIM MyHHUIIMIIATBbHON COOCTBEHHOCTH,

- JIOXOJIBI OT TUIATHBIX YCIIYT, OKa3bIBAEMbIX KA3€HHBIMU YUPEIKICHUSIMU,

- CpeicTBa, IIOJYYEHHbIE B pe3ylbTaTe MPUMEHEHUS Mep TpakIaHCKO-IIPaBOBOM,
aIMAHUCTPATHBHOW W YTOJIOBHOH OTBETCTBEHHOCTH, B TOM 4YHuCie IITpadbl, KOH(UCKAIIHH,
KOMIICHCALlMM, a TakK)K€ CpEJCTBA, IOJIyUYCHHbIE B BO3MEILIECHHE Bpeaa, MpUYMHEHHOro Poccuiickoi
@®enepanun, cyobekram Poccuiickoit denepanny, MyHULIMNAIbHBIM OOpa30BaHUSM, U HHBIE CYMMBbI
MPUHYIUTEIBHOTO U3bSTHS;

- CpeICTBA CaMOOOJIOKEHUS TPAXKIaH, MHUIIMATUBHEIC IIATCKU;

- WHbIE HEHAJIOT'OBBIE JOXO/BbI.

K 6e3B03Me31HBIM TIOCTYIUICHUSM OTHOCSITCSI:

- JOTallMU U3 APYrux OI0JHKETOB O0KeTHOM cucteMbl Poccuiickoit denepanuu;

- cyocuauu w3 apyrux OrJDKETOB OrO/pKeTHOW cucteMbl Poccwmiickoii  Deneparnmm
(MeXOr0KeTHBIE CYOCUTUN);

- cyOBeHIIMM W3 QenepaibHOTO Oropkera W (Win) U3 OIOHKETOB CyOBeKTOB Poccuiickoii
®denepauny;

- UHBIE MEXOIO/KEeTHbIE TpaHChepThl U3 JApPYrux OHOJKETOB OOPKETHOM CHCTEMBbI
Poccuiickoit denepanuu;

- 0€3BO3ME3/IHbIE TIOCTYIJICHUSI OT (U3MYECKUX M IOPUIMYECKUX JIHUIl, MEKITyHAPOIHBIX
OpTraHHU3aIMil U MPaBUTEIHCTB UHOCTPAHHBIX TOCYIaPCTB, B TOM UKcie J0OPOBOIbHBIC TOKEPTBOBAHHUS.

CrenuanbHble TOJOXKEHUSI 0 J0Xoaax (eaepalibHOro O0/KeTa, J0X0[aX OIKETOB CyOBEKTOB
P® u noxomax MecTHBIX OIOKETOB IpuBeieHbI B II1. 7, 8, 9 BK P®, cooTBeTCTBEHHO.

2. IlpakTuyeckas 3agauya: [nmaBa Anmunuctpauuu r. ExarepunOypra, yuuTsiBas OoJbIloe
COLIMAJIbHOE 3HAUEHHUE PACIOJIOKEHHBIX B TOpOJE€ M BOJM3M HEro CaHaTOPUEB M 3/PaBHUL, NPUHSII
pelieHne 00 ycTaHOBJIEHMM cOOpa, B3MMaeMoro ¢ (U3MYECKHUX JIMII M OpraHu3alii, cpeacTBa OT
KOTOPOTO HAIIPaBJISIFOTCS. B MECTHBIN OIO/IKET /1711 pa3BUTHS HHPPACTPYKTYpPbl CAHATOPUEB U 3/IpaBHUIL, U
0CBOOOXKICHUHM 3/IPaBHUI] U CAHATOPUEB TOPOJIA OT YIUIAThI IEHH MO0 PETHOHAIBHBIM HAJIOTaM.

Ccebinasce Ha HOpMbL Oelicmgyloue20 3aKOHOO0AmenbCmed, OyeHume NpagoMepHOCmb Oelucmaeull
I'nasvr  Aomunucmpayuu 2. Examepundypea. QOyenume 6 yeiom B03MONCHOCMb — NPUHAMUSA
COOmMeemcmayoueco MyHUyUnaibHo20 HOPMAMUBHO20 NPA8o8o20 akma?

Kniou omeema/pewenue, pekomenoayuu no blnOIHEHUIO 3A0AHU:

B coorBerctBun co crateeil 12 HK P®, B Poccuiickoii ®enepanuu yCTaHABINBAIOTCS
CJIeyIOIIKe BUIbI HAJIOTOB U COOPOB: (penepanbHble, pETHOHATIBLHBIE U MECTHBIE (1. 1).

MecTHBIMU HaJIOTaMH M cOOpaMu MPU3HAIOTCS HAJIOTH U cOOpbl, KoTopble ycTanoBieHsl HK PO u
HOPMAaTHUBHBIMHM TPaBOBBIMU aKTaMU MPEICTaBUTENbHBIX OPraHOB MYHHIMMNAIBHBIX OOpa3oBaHHUIl O
Hajorax M cbopax M 00s3aTeNbHbl K yIjaTe Ha TEPPUTOPUSAX COOTBETCTBYIOIIMX MYHUIUMAIbHBIX
oOpa3zoBanmuii (1. 4 ct. 12). MecTHble HAJIOTH U COOPBI BBOJSATCS B IEUCTBUE U MPEKPAIAIOT AeMCTBOBATH



Ha TEPPUTOPHIX MYHHIMIIAIBHBIX 00pa3oBaHmii B cooTBeTcTBUU ¢ HK P® 11 HOpMaTHBHBIMU NPaBOBBIMH
aKTaMH MPEJICTABUTEIbHBIX OPTAHOB MYHHUIIUIIAJILHBIX 00pa30BaHUi 0 HAJIOTax U coopax (1. 4 ct. 12).

He moryr ycranaBnuBaThCs (enepanbHble, peTMOHAIBHBIC MM MECTHBIE HAJIOTH U COOpBI, HE
npexycmoTperasie HK PO (m. 6 cT. 12).

B cootBerctBum co cratbeit 15 HK P®, ycraHOBiIEH 3aKpbIThI IEpeYEHb MECTHBIX HAJIOIOB U
cOOpOB, K KOTOPBIM OTHOCATCS: 1) 3eMeIbHBIM Haior; 2) HAJIOT Ha UMYIIECTBO (PU3MUECKHUX JIUIL, 3)
ToproBeiii cOop. COoOp, yka3aHHbBIM B 3ajade, TAaK)KE HE BKIIOYEH B IEpEeYeHb (enepaabHBIX U
peruoHanbHBIX HAJOTOB (CT. 13-14 HK PD).

Takum oOpaszom, neiictBus ['naBel Anmunuctpanuu r. EkarepunOypra o6 ycranoBieHuu cOopa,
cleqyeT MpHU3HATh HEMpaBOMEPHBIM, TaK KaK JaHHBIA cOOp HE BXOJIUT B CHUCTEMY HAJIOTOB U COOpOB
Poccuiickoit @enepanuu.

Bonee Toro, xak paHee yrnmoMHuHalIOCh, MECTHbIE HAJIOTH U COOPBI MOTYT BBOJUTHLCS B JICHCTBUE U
MPEKpPAIIAIOT IeHCTBOBATh HA TEPPUTOPHSIX MYHUIIUIIATBHBIX 00pazoBanuii B coorBercTBuu ¢ HK PD u
HOPMAaTHUBHBIMHM TPAaBOBBIMU aKTaMU MPEJICTABUTENIBHBIX OPraHOB MYHUIMNAIBHBIX 00pa3oBaHUIl O
Hasorax u cOopax. ['maBa Aamunuctpanyu r. ExarepuaOypra He sBIsSeTCS MPEACTaBUTEIBHBIM OPraHOM
MYHUIIUIIAJILHOTO 00pa30BaHUsl.

B coorBerctBun co crateedt 75 HK P® nenu He HAYMCIAIOTCS TOIBKO B MCKIHOYUTEIBHBIX
Clly4asix, yKa3aHHbIX B yHKTe 4 1aHHOU cTaThu. [Ipu 3TOM cornacHo 3toi u nnoit Hopm HK P® opransl
BJAaCTM HE HUMEIOT IIOJHOMOYHMI IO OCBOOOXIEHHIO OT YIUIaThl IEHU KaKoW-TM00 KaTeropuu
HAJIOTOIUIATEIBIIMKOB / TIATEIBIIMKOB COOPOB.

II. MIPOMEXYTOYHASA ATTECTAIIUA
1. TeopeTnyeckuii Bonpoc: Y4acTHUKU HAJIOTOBBIX IPAaBOOTHOLICHUH: IOHATHE U COCTaB.

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

Kak wu3BecTHO, OCOOCHHOE COCTOSIHME JIMII, BCTYNUBIIMX B 0053aTENbCTBO, 0003HAUaeTcs
BBIPQKEHUSAMM: KpeauTop U No/kHUK (creditor u debitor, creditum u debitum); 3TH TEpMHHBI JTOJIKHbI
CUUTATBCSl OOIICYNOTPEOUTENbHBIMU, 0€3 pazIuyusi MPOUCXOXKIECHUS 00s3aTenbCTBA. J|elCTBUTENBHO,
HAJIOTOBBIN KPEIUTOP M HAJOTOBBIM JOMKHUK — YYaCTHUKHU JFOOOTO HAJIOTOBOTO 0053aTEIbCTBEHHOTO
oTHouIeHHs. HanMeHoBaHUS «HAJOTOBBINA KPEAUTOPY, «HAJIOTOBBIA TOKHHUK» BBIPAXKAIOT ONPEIEICHHOE
IPaBOBOE IMOJIOKEHHE CyOBbeKTa B NPaBOOTHOLIEHWU. Ha cTopoHe HaloroBoro Kpeauropa Bceria
IpaBoMoure TpeOOBaTh OT JOJDKHUKA MPEAOCTaBICHUS JIEHEKHBIX CPEJICTB B M3BECTHOM 00beMe, Ha
CTOPOHE JOJDKHUKA — 00SI3aHHOCTh UX MPEJOCTaBUTh KPEIUTOPY.

Hcxons W3 cuctembl OpraHu3alldd MyOJWYHOM BIJIACTH, IPABOMOYHMS HAJIOTOBOTO KpEAUTOpa
MOTYT IpuHaAiexaTh camoil Poccuiickoit @enepanuu, cyobexkrtam PO, MyHununansHeiM 00pa3oBaHUSIM.
[IpaBo TpebOoBaHMs HAJIOTOBOTO KPEAUTOpPa OCHOBAHO Ha €ro IMOJOXKEHHHM Kak MyOJIMYHOrO MHCTUTYTA,
HAJ/IeJICHHOTO TPaBOM IPHCBOEHMSI CyMM, IOCTYMAlOIMX B KadecTBE HAIOroB WiIM cOopoB. UToOBI
BBICTYIaTh B KQU€CTBE HAJIOIOBOTO KPEIUTOpPa B HAJIOTOBOM 00s3aTENbCTBE, CYyOBEKT JOKEH 001a1aTh
KOHCTUTYIIMOHHBIMU OCHOBAaHHMSIMM Ha OOJiafiaHue MyOIMYHONH COOCTBEHHOCTHIO, OCHOBHBIE MCTOYHUKHU
(dbopMUpOBaHUS KOTOPO — HaJIOTH U COOPBI.

HaJutoroBplii KpeauTop HE TOXKAECTBEHEH OpraHy, HaJEIEHHOMY NPAaBOMOUYMUSAMH 110 B3UMAHHUIO
HanoroB. llocienHuil peanu3yer OT MMEHHM HAJOrOBOIO KPEAWTOpa T€ WM HHBIE MPaBOMOYMS Ha
B3MMaHHUE JCHEXKHOIO MPEJOCTaBICHUSI B paMKax HaJoroBoro ooOs3arenbcTBa. OJHAKO OH HE HafeleH
IIPaBOM Ha MPUCBOEHUE MCIOJHEHHOTO M0 HAJIOTOBOMY 00s3aTENIbCTBY, MCIIOJIHEHUE BCET/Ia a/IpECOBAHO
HEMOCPEACTBEHHO HAJOroBoMy Kpenutopy. Takum o0pa3oMm, HEOOXOAMMO pas3iuyaTh JHUYHOCTh
HAJIOTOBOTO KPEAUTOpPa U OpraHbl MyOJIMYHOM BIIACTH, HAJEJIECHHbIE MPABOM pealn3alii TeX WIW WHBIX
MIOJIHOMOYMI OT €r0 UMEHHU.

HausioroBplii J01KHMK — 3TO JIMIO, OOS3aHHOE B CHIIY OINPEIEIEHHBIX SKOHOMHYECKUX
OCHOBAaHMM M MPSIMOr0 YKa3aHHs HAJIOrOBOTO 3aKOHA, IPOU3BECTH JIEHE)KHOE IPEJOCTAaBICHUE B
U3BECTHOM pa3Mepe B IMO0JIb3y HAJIOrOBOTO KpEAMTOpa (HAJIOrOBBIX KpPEeIUTOPOB). MOMKHO BBIIECIUTH
CJIEAYIOIIME BUABI HAJOTOBBIX JOJDKHUKOB: HAJIOTOIUIATEBbINMKH, IUIATEIbIIUKA cOOpa; HaJoroBbIe
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areHThl; OAHKM WM MHBIE KPEIUTHBIE OPraHU3alluH, OCYILECTBIIIOIINE TEPEUNCIEHHE CYMM HAaJIOTOB
WM COOPOB B OFOKET; MPOU3BOIHBIC JOIKHUKH.

HaJjoromjiateJbIUKH U IUIATEJBIMKHA ¢0OPOB — 3TO OpraHu3aluu M (Qu3NYecKue Juia, Ha
KOTOpbIX B cooTBeTcTBUM ¢ HK P® Bo3nokeHa 00s3aHHOCTH yIJIauMBaTh COOTBETCTBEHHO HAJIOTH U
(umu) cOopel. Ilpu »TOM, Kak oTMe4alloch paHee, (UMl U WHBIE 000COOJEHHBIC TOPa3ACICHUS
POCCUICKHUX OPraHM3ALMK HE IPU3HAIOTCS CAMOCTOSITEIbHBIMY HAJIOTOILIATENIBIIUKAMHU, HO UCIIOJHSAIOT B
ciny4dasix, ycraHoBieHHbIX HK P®, 00s13aHHOCTH 3THX OpraHM3aluid MO yIUIaTe HAJIOTOB M COOPOB IO
MECTY HaXxOX/I€HUs 3TUX (QUINATIOB U UHBIX 000COOJIEHHBIX MTOIpa3/IeIeHU.

HasoroBeimu arenramm cornacHo cr. 24 HK P® mnpusHatorcs nuna, Ha KOTOPBIX B
coorBercTBUM ¢ HK P® BO310%KEHBI 00513aHHOCTH IO MCUUCIIEHUIO, YAEP>KaHUIO Y HAJIOTOIJIaTebIUKa 1
NEPEUHCIICHUI0 HaloroB B OmoukeTHy0 cucreMy P®. Hampumep, QyHKIUSMH HaJIOTOBOrO areHTa
HaJIeNsIeTcsl OpraHu3anusa-padboToaTenb IpU yAEp)KaHUU CyMM Hajora Ha J0XOAbl (PU3MYECKHUX JIMIL C
CyMM 3apabOTHOH IIJIaThl, BBHIIUIAYMBAEMBIX (PU3HUECKOMY MLy — paboTHHKY. Hanoroswlii areHT B
OTJIMYHUE OT HAJIOTOIJIaTENbIIMKA UCIIOIHSET HAJIOTOBYIO 00S3aHHOCTD HE 3a CYeT COOCTBEHHBIX CPEJICTB,
a 3a CUET CPE/ICTB, BHIIIIAUMBAEMBIX UM HAJIOTOIUIATENbIIUKY.

Cornacno nosuuuu BAC PO, ecnu 00s13aHHOCTb IO HCUHCIICHUIO M YIEpXKaHHUIO Hajlora u3
JICHEKHBIX CPEICTB HAJIOTOILIATENbIINKA BO3JI0KEHa, B coorBercTBUM HK P® Ha HanoroBoro areHra,
0053aHHOCTH 110 YIUIAT€ HAJIOra CYUTAETCS MCIOJHEHHOM HaJOrOIUIATEeNIBIIMKOM CO JIHS YAEp KaHUs
CyMM Hayiora HajoroBbeIM areHToM (1. 2 Iloctanosnenus Ilnenyma BAC P® ot 30.07.2013 Ne 57 «O
HEKOTOPBIX BONPOCAX, BO3HHUKAIOIIMX HPHU NPUMEHEHUH apOUTPaXHBIMM CYAaMU YacTH IepBOM
Hanorosoro koaekca Poccuiickoit @enepauun»).

ITon G6aHkaMu, OOsI3aHHBIMM NEPEUYUCIATH CyMMBbl HAJIOTOB U COOPOB B OHO/IKET, OHUMAIOTCS
0aHku 00s13aHHBIE, B cHiTy oOmiero ykazanus ct. 60 HK PO, ncnonHsTe mopyueHrne HaJororaTeIbIInKa
WIM HAaJOroBOIO areHTa Ha IepedyHcieHHe Hajora B OwJukeTHyro cucrtemy P®, a Taxke mopyueHue
HAJIOTOBOT'O OpraHa O NEPEYMCIIEHUU Hajlora B OIOJKETHYIO0 cucTeMy P® 3a cueT NeHEXHBIX CPEICTB
HAJIOTOIUIATENbIIMKA WM HAJIOTOBOTO areHTa B IOPAAKE OYEPEIHOCTH, YCTAaHOBJIEHHOM Ipa)kJaHCKUM
3aKOHOJATEIBLCTBOM.

JIONOJTHUTENBHOTO PAa3bACHEHHs TpeOYeT TakKe MOCIEIHssI KaTeropusi HAJIOTOBBIX JTOJIKHUKOB,
TaK Ha3bIBa€Mbl€ «IIPOU3BOJHBIE JODKHUKM». K TakoBBIM MOTyT OBITh OTHECEHbl, B YAaCTHOCTH,
HOPYYMTENb WIM 3aJorojaTeib MO OTCPOUYEHHOMY HasoroBomy aoiary (mi. 9—10 HK P®), nuna,
00si3aHHBIE B YCTAHOBJIEHHBIX CIy4yasX HECTH CyOCHIMapHYI0 WJIH COJMJIAPHYIO OTBETCTBEHHOCTH IIO
Hasioropomy goiry (ct. 49, 50 HK PO u ap.) u ..

Crneuungurueckuii cyOBEKTHBII COCTaB HAJOTOBOr0O 00sA3aTeNbCTBA BIUSET Ha OOIIKME CBONCTBA
9TOrO0 NpaBooTHoweHus. HazoBeM 3T cBolicTBa:!

Bo-niepBbIX, MOCKOJIBKY YYaCTHUKU HAJIOrOBOTrO 00s3aTEIbCTBA CTPOTO OINpPEAENIEHBl, a CaMO 3TO
IIPABOOTHOLIEHHE SABJIIETCS TI0 CBOMM XapAKTEPUCTUKAM OTHOCUTEIBHBIM IIPaBOOTHOLLIEHUEM;

Bo-BTOpBIX, HaAOrOBOE 0053aTENIBCTBO MOKET OBITh TAaKXKE OXAapaKTEPU30BAHO KAK aKTHUBHOE
IPaBOOTHOLIEHHE B TOM CMBICIIE, YTO HAJIOTOBOMY KPEIUTOPY NMPENOCTaBICHO MPAaBOMOYUE TPeOOBATh
AKTHUBHBIX JEMCTBUI CO CTOPOHBI HAJOTOBOIO JAOHKHHMKA, €0 aKTUBHOTO MOBEACHHUS, a He 0e3/1eHCTBUS.
WHupIMu c10BamMH, HaJIOTOBOE 0053aTEIBCTBO — 3TO NMPABOOTHOIIEHHE C MOJOKHUTEIBHBIM COJCpKAHUEM
(mpaBOMOYME HAJIOTOBOTO KpEAUTOpa COCTOMT B TpeOOBaHUM OINPEAETICHHOrO JACUCTBUS, a He
BO3/IEP’KAHUU OT HETO);

B-Tperbux, HanoroBoe o0s3aTeabCTBO — ATO MyOJUYHOE MTPABOOTHOLIEHHE, TaK KaK MPAaBOMOYHE
HAJIOTOBOTO KPEIUTOpa OCHOBAaHO Ha TMOJIOKEHUH MyOIMYHO-TEPPUTOPUAIBHOTO 00pa3oBaHus,
BOILIOINIAOIIEr0 cO00M MyOIUYHYIO BIACTh U BBIpAXKaIOLIero oomue (my0IuyHble) HUHTEPECHI;

B-ueTBepThIX, HAJIOrOBOE 0053aTENBCTBO — 3TO UMYIIECTBEHHOE MPABOOTHOIIEHHUE, MTOCKOIBKY
MPUTSI3aHHE HAJIOTOBOTO KPEeIUTOpa HAMPABIIEHO Ha MOJyYeHHE OIpe/IeJIeHHOI0 MaTepualbHOro Ojara, a
0053aHHOCTh HAJIOTOBOT'O JOJDKHHKAa — €ro mpeaocTasieHue. [Ipu 3Tom HamoroBoe 00s3aTebCTBO —
3TO, KaK MPaBUjIo, 0c000€ UMYIIECTBEHHOE MMPABOOTHOIIEHNE, 8 UMEHHO — JIEHEXKHOE.

2. IlpakTnyeckas 3agavya: VBaHOB, BBI3BaHHBIM Ha JONPOC B HAJIOIOBBIM OpraH B KAaudecTBE
cBUjETENSA, OBUT MpeaynpexieH 00 yroJoBHONH OTBETCTBEHHOCTH 32 OTKAa3 OT JayM MOKa3aHUU U Jlady
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JOXKHBIX ToKazaHuii. [locne orkaza MBaHOBa OTBEYaTh Ha BOIPOCHI HAJOTOBBIM OpraH 3asiBHII O
HaMEpPEHUM HWHULMUPOBATh YIOJOBHOE IPECIEAOBAHUE B OTHOIIEHMM lIBaHOBAa B COOTBETCTBHM CO
crateeit 308 YK PO.

Oyenume  npagomepHocms  Oelicmeuil.  COmpyoOHUKa  Hano2oeoeo opeana? K kaxou
0MEEeMCmMeeHHOCMU MOodicem OblMmb Npueieden ceudemendb 3a OMmKA3 Om 0ayu NOKA3AHUN Ul 0auy
JIOJHCHBIX NOKA3AHUL HA 0ONPOCe 8 HANI02080M Op2aHe.

Knrou omeema/pewenue, pexomenoayuu no 8bINOJHEHUIO 3A0AHUA!

B coorBerctBuu ¢ mynktom 1 cratbu 90 HK P®, B kauectBe cBuaerens il Jayu MMOKa3aHUN
MOKET OBITh BBI3BAHO JHO0OE (U3MUYECKOE JHUI0, KOTOPOMY MOTYT OBITh HU3BECTHBI Kakue-Iubo
00CTOSITENECTBA, UMEIOIINE 3HAUEHUE I OCYILLECTBIEHUS HAJOroBoro KoHTpoJs. [lokazanus ceunerens
3aHOCATCS B IPOTOKOJI.

[Tynktom 5 crateu 90 HK P® ycranoBineHo, yTo mepes MOIyYEHHUEM IOKa3aHUM JOJKHOCTHOE
JIMII0 HAJOrOBOIO OpraHa MpeAynpekaacT CBUAETENs] 00 OTBETCTBEHHOCTH 3a OTKAa3 WJIM YKIOHEHHUE OT
Jlauu TOKa3aHWi OO0 3a Jady 3aBeJOMO JIOKHBIX MOKAa3aHWH, O YeM JENaeTcsi OTMETKa B IPOTOKOJIE,
KOTOPasi YAOCTOBEPSETCA MOAIUCHIO CBUACTEIIA.

B cuiy crateu 128 HK P® nenpaBomepHbIif 0TKa3 cBUETENS OT Ja4yu [MOKA3aHUM, a paBHO Jladya
3aBeI0MO JIOKHBIX TTOKa3aHUH BieUYET B3bICKaHHe mTpada B pa3mepe Tpex Thicad pyoseit.

Crarbeit 307 YK PO ycranoBieHa yroyioBHasi OTBETCTBEHHOCTH 32 3aBEJOMO JIOKHBIE TTOKA3aHHUSI.

Crarbeil 308 YK PO ycraHoBieHa yroyioBHasi OTBETCTBEHHOCTb 3@ OTKa3 OT JAa4d [MOKAa3aHUM.

N3 OykBasbHOTO TONKOBaHwsi myHKTa 5 crateu 90 HK P® He crmemyer, 4to cBHIETENH
npeaynpexaaercs 00 yroioBHOM OTBETCTBEHHOCTH 3a OTKa3 WM YKJIOHEHHUE OT Ja4M MOKa3aHui 11ubo 3a
Jlayy 3aBEJ0OMO JIOKHBIX MOKa3aHUM.

Cornacno pazpsicuenuit ®HC Poccuu, agmunuctpatuBHas orBeTcTBeHHOCTH (KOAIl P®D) u
YTrOJOBHasi OTBETCTBEHHOCTH (YTonoBHBINM Kojekc Poccuiickoit deneparuu) cBugeTens mo Aeny O
HAJIOTOBOM MPAaBOHAPYUICHHH HE MPEAYCMOTpeHbl. B yka3aHHOW cBsi3u 00 aIMUHUCTPATUBHOW WIU
YrOJIOBHOM OTBETCTBEHHOCTH CBUJETENb HE mpenynpexnaaercs (m. 5.1 Pekomenpauuii mo npoBeAEHUIO
MEPONPUITHIA HAJIOTOBOTO KOHTPOJIS, CBA3aHHBIX ¢ HAaJIOroBeIMu nposepkamu, [Tucemo ®HC Poccun ot
17.07.2013 Ne AC-4-2/12837).

Takum oOpa3om, OTKa3 cBUAETeNsl OT Jaud MOKa3aHWH, a paBHO Jaya 3aBEOMO JIOXKHBIX
NOKa3aHUN HE SIBJISETCS OCHOBAHUEM JJIsl NMPUBJICYEHUS] CBUAETENS K YrOJIOBHOM OTBETCTBEHHOCTH, a
MOJJIEKUT OLIEHKE MCKIIFOUUTENIBHO C TOUKH 3pEeHHUs NosiokeHni ctateu 128 HK PO.

YACTD 3. (ne nyoauxyemcsy)
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