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YACTD 1. (ne nybonuxyemcs)

YACTD 2. METOAUYECKUE PEKOMEHJALUUA 110 PABOTE C ONEHOYHbIMHA
MATEPUAJIAMU

PASPABOTYUKH

KA®E/IPA: ['paxnanckoro npasa

ABTOPCKHH Bbanmo Muxawn BnagumupoBud, A01eHT KadeAphbl TPaKIAHCKOTO MpaBa, KaHAHIaT
KOJJVIEKTHUB:  ropuanyeckux HayK, JOLEHT

I'punéBa Onbra BsueciiaBoBHA, CTapIInii MpenoaBaTelb Kadeapsl Tpax1aHCKOro
rpaBa

JambaeBa N3abemna BnagumupoBHa, TOIEHT Kadeaphl Tpak IaHCKOTO MpaBa,
KaH/IUIaT FOPUINYCCKUX HAYK, JOIEHT

3aen Jleonna BraauMupoBud, crapiuii nmpenogaBaresb Kadeapsl rpak JaHCKOTO
npaBa

OpnnommuBkuHa Jlapbs BanepreBHa, cTapmmii mpenogaBarenb Kadeapor
IPaKAaHCKOTO IIpaBa

CumonoB Bukrop HukomnaeBuu, crapmuii mpenogaBarens Kadeapbl rpaxkIaHCKOTO
npaBa

I. TEKYLIIUA KOHTPOJIb

Teopernyeckne BONPOCHI

1. Oxapaxkrepu3yiiTe B3auMocBs3b 1 cooTHomeHue HOpM KK P® u npyrux ¢egepanbHbIX
3aKOHOB, COAEPKALMX HOPMBbI KHJIMIIHOTO IPaBa.

Kniou omeema/pewenue, pekomenoayuu no blnOIHEHUIO 3A0AHUL:

B coorBerctBuUM ¢ m. «k» cr. 72 Koncruryuuu P®, B coBmecTHOM BeneHuun Poccuiickoii
@Denepanun 1 cyorektoB Poccuiickoit Penepanuu HaXoIATCs: aIMUHUCTPATUBHOE, aMUHUCTPATUBHO-
IIPOLECCYaIbHOE, TPYAOBOE, CEMEHHOE, JHCUauyHOe, 3€MEIbHOE, BOIHOE, JIECHOE 3aKOHOAATEIbCTBO,
3aKOHOJIATENILCTBO O HE/Ipax, 00 OXpaHe OKpYXKarollel cpeibl.

Takum o0Opa3oM, HOPMbI, PEryJIMpYyIOIIME OTHOLICHUS, CKJIaJbIBAIOIIMECS IO MOBOAY JKHUJIUILIA,
NPUHUMAIOTCA KaK (peiepanbHbIM 3aKOHOIaTeNleM, TaK U OpraHaMM roCyJapCTBEHHON U HCTIOJIHUTEIbHOM
Biactu CyobekToB Poccuiickoit denepanun.

Kpome Toro, B m. 7 c¢r. 5 )KK P® ycranoBneHo - OpraHbl MECTHOTO CaMOYIPaBJICHHUSI MOTYT
IPUHUMATh HOPMATHUBHBIE TIPABOBBIE AaKThl, COJEpXAllke HOPMBI, PETYIUPYIOLIUE KUINIIHbIC
OTHOLIECHHS, B NpPEJENax CBOMX IIOJHOMOYMI B COOTBETCTBMM C HacTosuM KozpekcoMm, Apyrumu
denepanbHBIMU 3aKOHAMHM, HMHBIMH HOPMAaTHBHBIMH NpaBOBbIMH akTamu Poccuiickoit ®denepauuu,
3aKOHAMH U MHBIMH HOPMAaTHBHBIMU IIPABOBBIMHU akTaMu cyObekToB Poccuiickoit deneparyu.

OCHOBHBIM KpUTEpUEM, MO3BOJISIOLIUM OINPEAETUTh K KOMIIETEHIIMH KaKOro OpraHa OTHECEH
KOHKPETHBIN BONPOC, ABIAIOTCA HOpMBI ctateit 12, 13 n 14 KK PO.

Ha ¢enepanbHOM ypoBHE JKWIMIIHBIE OTHOIIEHUS PETYJIUPYIOTCS TOCPEICTBOM M3AAHUS
HOPMAaTHBHBIX IPABOBBIX AaKTOB, COAEPXAIUUX HOPMBI, PETYIHUPYIOIIHUE JKWIMIIHBIE OTHOLIEHUS, B
ClIydasix U B npejenax, npeaycmorpeHHbIx Kunumaeiv KogekcoMm, npyrumu ¢eaepanbHbIMU 3aKOHAMU,
ykazamu Ilpesunenra Poccuiickont @enepaunu, mnocraHoBiaeHussMu [IpaBurensctBa Poccuiickoin
®denepanuu.

IIynkr 8 c1.5 XK P® ycranaBnuBaer: «B ciiydyae HECOOTBETCTBHSI HOPM >KWJIHIIHOTO
3aKOHOJIATENbCTBA, COJEpXKAIIUXcad B (eepalbHbIX 3aKOHAX M HMHBIX HOPMATHUBHBIX MPABOBBIX aKTax
Poccuiickoit ®enepannu, 3aKkOHaX W HWHBIX HOPMATHUBHBIX INPABOBBIX aKTax cyOBeKkToB Poccuiickoii
@®enepanii, HOPMATUBHBIX IIPaBOBBIX AaKTaX OPraHOB MECTHOIO CaMOYIPAaBJIECHUS, IOJIOKEHUAM
Hacrosiero Kogekca mpuMeHsrOTCs OJIOKEHU HacTosmero Kogekcay.

Hpyrue QenepanbHble 3akoHbl NMpuHUMAaioTcsi Bo ucnonHenue KK P — mpumepamu moryt
cnyxutb D3 ot 30.12.2004 Ne 215-®3 «O KUIMLIHBIX HAKOMMTEIbHBIX KoomepaTuBax», ®3 ot
30.12.2004 Ne 214-®d3 «OO0 y4yacTuu B JOJEBOM CTPOUTENHCTBE MHOTOKBAPTHUPHBIX JIOMOB M WHBIX
00BEKTOB HEIBM)KUMOCTH 1 O BHECEHUU N3MEHEHUI B HEKOTOPHIE 3aKOHOIaTeNIbHbIE aKThl PDy.



Takum o6pazom, Hopmam KK PD 3akoHOmaTe s mpuaaét BRICIIYIO OPUINYECKYIO CHITY, JaXe 10
OTHONICHHUIO K HOpPMaM, COAEPKAIIUMCS B APYrux (eaepaibHbIX 3aKOHAX, PETyTUPYIONINX JKUIHUIIHBIC
OTHOLLICHUS.

Kak paszbsacueno Ilnenymom BepxoBnoro Cypa Poccuiickoit ®denepanuu, H3710KEHHBIMU B
[ToctanoBnennu ot 02 urosst 2009 N 14 "O HEKOTOPBIX BOMPOCAX, BOSHUKIINX B Cy/1eOHOM MPAaKTUKE MPU
npumenenun JKwmmmHoro kojaekca Poccuiickoit ®enepanuu", paspemias CHoopbl, BO3HUKIIKME U3
JKWJIMIHBIX OTHOILIEHHH, CyJJaM HEOOXOIUMO YUYUTHIBATh, YTO >KUIHUIIHOE 3aKOHOAATEILCTBO HAXOAUTCS
B COBMECTHOM BeieHuH Poccuiickoit @enepanuu u cyobektoB Poccuiickoin @enepanuu (MyHKT "K" yacTu
1 crarbm 72 Koncturymuu Poccuiickoit ®enepanun) u BriarodaeT B ceOs JKWUIUIIHBIA KOAEKC
Poccuiickoit denepanyu, NpUHATHIE B COOTBETCTBUM C HUM Jpyrue (ernepanbHble 3aKOHBI, a TaKkKe
W3/IaHHbIE B COOTBETCTBMM ¢ HUMH YKasbl lIpesnmenta Poccuiickoit ®enepanuu, I[loctanoBneHus
[IpaBurensctBa Poccuiickoii ®enepannu, HOPMATHBHBIE TIPABOBBIE aKTHI (heAepabHBIX OpPraHOB
UCIIOJTHUTENIbHOM BJIACTH, 3aKOHBI U HHbIE HOPMAaTHUBHBIC IMPABOBBIE aKThl CyOBEKTOB Poccuiickoit
®denepany, HOPMaTUBHBIE MPABOBBIE aKThl OPraHOB MECTHOT'O caMoympaBiieHus (4actb 2 cratbu 5 KK
P®). Ilpu 3ToM HauMOOJBIIYI0 IOPUIMYECKYIO CHILYy CPEIHM aKTOB JKHIJIMIIHOTO 3aKOHOJATENbCTBA B
peryJaupoBaHuy KWINIIHBIX OTHOWEHUN umeeT JKunuissei kogeke Poccuiickont @enepauuu. B cryuae
8bIA6/1€HUSL CYOOM HEeCOOMBEMCMBUsL HOPM UHBIX AKMO8 HCUIUUHO2O 3AKOHOOAMENbCEA NON0HCEHUAM
JKunuwynozo kooexca Poccuiickoii @edepayuu dondicHvl npumensimocst Hopmsi smozo Kooekca (wacmo 8
cmamou 5 KK PD)».

I'oBopst o coorHomennn XK P® u I'K P®, OecciopHo, NBYX paBHBIX 10 HOPUIUYECKON CuUIIE
HOPMAaTUBHO-TIPABOBBIX aKTaX, CIEAYET OTMETHUTh, YTO KHIJIOE MOMEIIEHUE MOXET BBICTYNAaTh O0BEKTOM
KaK TPaXJAaHCKUX, TaK W JKWIUIIHBIX MPABOOTHOIICHWM, TIPU ATOM, CIEAyeT UMETh B BHUIY, UYTO
IPpaXXAaHCKOE 3aKOHOAATENbCTBO (B OTJIWYHE OT JKWIMIIHOTO 3aKOHOAATEIbCTBA) PETYIHPYET
OTHOILICHHUS, CBSI3AHHBIC C BJIAJICHUEM, I1OJH30BAHMEM M PACIOPSHKEHUEM >KUIIBIM TOMEIICHHUEM Kak
00BEKTOM SKOHOMHUYECKOTO 000poTa (HampuMep, CACIKH C KUJIBIMU IMOMEIICHUSIMHU, BKIIIOYas repenaqdy
B KOMMEPYECKHM HAaeM >XUJIbIX MOMENICHUH), TOT/Ia KaK >KIJIMIIHOE 3aKOHOJATEJILCTBO B OCHOBHOM
pEryaupyeT BOIPOCHI, CBA3AHHBIE C UCIIOJb30BAHUEM KHUJIOTO OMEIIECHHS 110 €ro MPSIMOMY Ha3HAUEHUIO
— 7151 TPOKUBAHUS TPAXKIAH».

Koncturynuonnsiii cyn P® B n. 2.2. onpeaenenus ot 09.02.2017 roga Ne 215-0, yka3aiu, 4ro
«Yactp 8 crateu 5 Xunumnaoro koaekca Poccuiickoit denepanuu, 3aKperuisionias MPUOPUTET HOPM
naHHoro Kojekca mo OTHOLIEHHIO K HOpMaM >KHJIMIIHOTO 3aKOHOJIATEIbCTBA, COJAEPKAIIMMCS B MHBIX
HOPMATHBHBIX MPaBOBBIX akTax (YpoBHs (eepaibHOTO 3aKOHA W HIDKE), HAlpaBjeHa Ha pa3pelieHue
BO3MOYKHBIX KOJIJTU3HI, B YACTHOCTH, IPU HECOBIIAJIEHUU COAEPKaHUSI HOPM aKTOB PABHOMW IOPUINYECKOMN
CHUJIBl W, TakuM o0O0pa3oM, TMPUHATA B KOHCTUTYIIMOHHO — 3HAYUMBIX IENSIX TMOJACPKAHUS
OTIPEIeIEHHOCTH U HEMPOTHUBOPEYUBOCTH MPABOBOTO PErYIHPOBAHUS B XKIIUIIHON cdepe, CTabUIbHOCTH
CKJIQJIBIBAIOIIMXCSl HA OCHOBE JKUJIUIITHO-TIPABOBBIX HOPM MTPABOOTHOIIECHUI».

2. Oxapakrepu3yiiTe NPHUHIMIBI TPAKIAHCKOI0 IMpaBa, HMeEWIIUe 3HAYeHHe [JIA
JKHJIMIIHOTO

Koy omeema/pewenue, pexomenoayuu no 8bINOJHEHUIO 3A0AHUA!

K mpunImunam rpakx1anckoro mnpasa, UMEIOIINM 3HAYCHHE IS KHJIUIIHOTO MpaBa, MOKHO OTHECTH
ClenyIollre Hayana.

1. JloGpocoBecTHOCTh. Mmeem ocHOBononazaowee 3HaueHue u OAs JHCUTUWHO2O npasd. B
yacmuocmu, 6 cm. 1 JKK yxazano: [padxcoane, ocywecmensis dcuiuwyHvle npasa U UCHOJHAA
gblmeKarouwue U3 HCUTUWHBIX OMHOWEHUU 00A3aHHOCMU, He OO0NNHCHbL HAPYWamv npasda, ceoo6oovl u
3aKOHHble UHmMepecvl Opyeux epadcoan. Omcymcmeue npsamoeo ykazanue 6 KK Ha npunyun
0006pocosecmuocmu 8bl136aH0 ckopee ece2o mem, umo 8 2004-mu 200y, koeoa KK npunumancs, 6 I'K ewé
He ObLl 3aKPeniéH NPUHYUN 00OpPOCOBECMHOCMU.

2. PaBeHCTBO y4aCTHWKOB TpaBOOTHONICHUNA. B JKK P® npunyun 60cnpouseedén ¢ cepbé3nvlmu
02080pKamMu. TPU3HAHWE PABEHCTBA YYACTHHUKOB, PETYIHPYEMBIX >KWIHIIHBIM 3aKOHOJATE€IbCTBOM
OTHOIIIECHUH (JjaJiee - KUIHIIHBIC OTHOIIEHHUS) 10 BJIAJICHHUIO, TIOJb30BAaHUIO U PACTIOPSDKEHUIO JKHIIBIMU
MOMEIIEHUSIMU, €CJIM MHOE He BBITEKaeT U3 HacTosmero Koaekca, qpyroro ¢genepaibHOTO 3aKOHA WIIH
CyIIIECTBA COOTBETCTBYIOIINX OTHOIIEHUN. 3aKOHOIaTeTh TOMUEPKUBACT, YTO MPUHIIUIT PABEHCTBA MOXKET
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MOJIBEPraThCs OrpaHUYeHUsIM. BmecTe ¢ TeM HUYero cnenu@uueckoro MMEHHO IS KWJIMIIHOTO TpaBa B
9TOM HeET. B rpakganckoMm mpase B I1eJI0M OYSHh MHOTO OTPAaHUYEHUI MPUHIUIIA PABEHCTBA.

3. ABTOHOMUS BOJIM. /[aHHbll npuHyun Hawen ceoe ompadicenue u 6 4. 2 cm. 1 KK.

4. Heo6x01MMOCTh OECTIpenITCTBEHHOTO OCYIIECTBICHHUS 1IpaB. [Ipsavo 3akpenien 6 cm. 1 JKK.

5. ObecrieyeHrie BOCCTAHOBIICHUS U 3AIIUTHI CYObEKTUBHBIX NPaB. AHAIOUUHO.

6. HegonmycTuMOCTh IpPOM3BOJIBHOIO BMEILIATENbCTBA B YacTHbIE naena. Koukpemusupyemcs 6
HeNnpuKoCHOBEHHOCMU HCUTULYA.

7. HenpukocHOBEHHOCTh COOCTBEHHOCTH. C 00HOU CMOPOHbLL, NPOAGIAEMCA 6 NPUHYUNe
HeOONYyCmMUMOCMUY NPOU3B0TbHO20 TUULEHUSL HCUTUWA (eCliU pedb O JTUUEHUU HCUTUWA COOCMBEHHUKA), C
OpY20lUl CMOPOHbL, MOACEM OZPAHUHUBANBCA IMUM HCe NPUHYUNOM (eCau peub O JUMMEHUU ICUTUWA
HecoOCMBEHHUKA), OOHAKO 8 02PaHUYeHUU HeNnpPpUKOCHOBEHHOCMU COOCMBEHHOCMU 8 HCUTULHOM Npase
Huue2o cneyuguurnoeo Hem (cm., Hanpumep, cm. 302 I'K PD,).

8. CBoOosa mepeMeleHusi ToBapoB, yCiayr U (PMHAHCOBBIX CPENCTB. [lposasniemcs 6 mom uucie
npase c60000HO20  8bIOOPA  HCUNLIX NOMeWjeHUll Ol  NPONCUBAHUSA,  CPAACOAHAMU,  3AKOHHO
Haxoosuumucs Ha meppumopuu PO (u. 4 u 5 cm. 1 KK PD).

9. CBobona noroBopa. Mmeem maccy ocpaHudenuti NPUMEHUMenNbHO K JHCUTUWHOMY Npaesy,
OCHOBHOM 8 Yelsax 3aujumel «ci1abou cmoponvly. OOHAKO 68 3MOM MAaKdce HU4e20 HeoOblUH020 Hem,
9MOM NPUHYUN, HABEPHOE, 8 YENOM UMeem HAUbOIbLULee KONULeCmB80 U3bAmull 8 2paricOaHcKoM npase.

CurtyanmoHHbIe 321244

1. BacunbeB oOpaTuics ¢ UCKOM CYJA K YHUTApPHOMY MPEANPUATHIO-3aBOAY «MeTalTOKOHCTPYKIIHSI
¢ TpeOOBaHMEM 3aKJIIOUYHUTH C HUM JOTOBOp HaliMa JKWJIOTO ToMeleHus. BacuibeB noscHui, uro Gosee
JECSITH JIeT OH palboTaeT Ha JAHHOM MPEANPUATHU B JOJHKHOCTH CTOPOXKa B MOJCOOHOM XO3SICTBE
npeanpusTHs. B CBA3M € TeM, YTO OH HE HMEJ HHUKAKOTO IOCTOSHHOTO JKHMJIOTO MOMEIICHUS,
aIMUHHCTpAIMs pa3peliniia eMy MpOoXKUBaTh B OaHE, PACIONOKEHHOW B ATOM IMOJACOOHOM XO3SIHCTBE.
[To3nHee aTa OaHs ObLIa yTeIUIeHa, B Hel ObLUTM HACTJIAHBI TIOJIBI, COOpaHa JOMOJHUTEIbHAS TI€Yb, YTOOBI
BacunbeB Mor npoxuBaTh B Hei U 3UMOii. B cBsi3u ¢ Tem, uto BacuibeB 10CTHT IEHCMOHHOTO BO3pacTa
UMEET HaMepeHHE YBOJIUTHCS C paOOTHI B CBSI3U C BBIXOJIOM Ha MEHCHIO, OH OOUTCS, YTO aIMHHHUCTPALIHSI
OPEINPUATHS] IPUMET Ha €ro JOJDKHOCTh JPYroro pabOTHHKA M BBICEIHUT €ro U3 TOrO MOMEIICHUS, B
KOTOPOM OH IPOXKMBAET B HacTosIee Bpemst. Kakoe pemieHne J0KeH BBIHECTH Cya?

Buvisisume nanuyue xeanuguyupyrowux NpusHAKo8 HCUTUWHBIX NPABOOMHOULEHUN 8 ONUCAHHOU
cumyayuu, gvlsigume 6ce 0OCMOSAMeNbCMEd, umelowue 3Havyerue OJisi Omeema Ha 60NPOC O HCUNUUHBIX
npagax u oosazannocmsx. Chopmynupyiime OONOIHUMENbHbIE BONPOCHI, OMEEMmbl HA KOMOPble HYIHCHO
noayuums 05l NOAHO20 aHnanuza cumyayuu. Oxapaxmepusyiume 603MONCHbIE NOOX00bl K AHAIU3Y
cumyayuu, apaymeHmupyume coOCMEEeHHbIL NO0X00 U No0Xo0, Haubonee OIUKUL K NOOXO0OY
3akoHooamens. Onpedenume UCMOYHUKU Npasa, nooaexcawjue NPUMEHEeHUr0 K OAHHOU Cumyayuu,
npagosvie no3uyulu cyoos, umeroujue 3Hadenue 01s ee oyeHku. Onpedenume 6ce 0OPUOUYECKU-3HAUUMbLE
obcmoamenbcmea U G03HUKUWIUE HA UX OCHO8AHUU npasa u obszannocmu. Omepanuubme HA OAHHOM
npumepe JHcuible NOMeUjeHUss O HEeNCUIbIX, ONpeoenume U0 HCUL020 NOMeUjeHUs.

Koy Omeema/pemeﬂue, peKOMeHdauuu 110 8bINOJIHEHUIO 3A0AHUA:

@DakThl, UMEIOILINE IOPUINIECKOE 3HAUCHUE

- YHUTApHOMY NpPEANPUATHIO - 3aBoAy «METa/UIOKOHCTPYKIUsD) MPUHAUICKUT Ha IIpaBe
XO3SIMCTBEHHOIO BEJEHUS 37aHue OaHW, pacloJIOKEHHOE Ha TEPPUTOPUU IOACOOHOrO XO3sHCTBa
IIPEANPUATHS;

- BacunbeB Oonee necatu ner paboTaeT Ha JaHHOM NPEANPUATHH B JIOJDKHOCTH CTOPOXa B
MOJICOOHOM XO035IIICTBE PEANPHUATHS;

- BacunneB He ”MeeT HUKAKOT'O ITOCTOSTHHOTO SKHJIOT0 IOMCHICHH A,

- bans, B koTopoii mpokuBas BacuibeB, Obla yTeruieHa, B Hell ObLIM HAcTIaHBI MOJbI, coOpaHa
JOITIOJIHUTCIIbHAA I1€Yb, 9TOOBI OH MOT IMPOXHBATH B HEH 1 31/IMOI71;

- BacuibeB OCTUT NMEHCHOHHOI'O BO3pacTa M MMEET HAMEPEHUE YBOJIUTHCS C paboThl B CBS3U C
BBIXO/IOM Ha II€HCHUIO,



- BacunbeB oOpatuiics B ¢y ¢ TpeOOBaHUEM 3aKIIIOUYUThH C HUM JJOTOBOP HaliMa HJIOTO TTOMELICHHUS.

Kpanupukanuu cI0KUBIIMXCS TPABOOTHOIICHHIA

CornacHo 1. 1 ct. 113 'K P®, ynutapHbIM npeanpusiTUeM NPU3HACTCS KOMMEpPYECKash OpraHu3aius,
HE HAJICJICHHAs IPAaBOM COOCTBEHHOCTH Ha 3aKPEIICHHOE 332 He COOCTBEHHUKOM UMYIIIECTBO.

Cr. 2 ®enepanpHoro 3akoHa ot 14.11.2002 N 161-®3 (pexn. ot 30.12.2021) "O rocynapcTBEHHBIX U
MYHHIIUITATBHBIX YHUTAPHBIX Npeanpuatusx”: popMe YHUTAPHBIX MPEANPUATANA MOTYT OBITH CO3/IaHBI
TOJIKO TOCYJApCTBEHHbIE M MYHULMMNAIbHbIC NPEANpUATUA. MIMyIIECTBO YHHUTApHOTO MNPEAIPUSITUS
MPUHAUICKUAT Ha TpaBe coOcTBeHHOCTH Poccuiickoit ®enepanuu, cyonekty Poccuiickoin deneparuu
WM MYHHUIIUIIAIEHOMY 00pa30BaHHUIO.

B cootBerctBum ¢ n. 2 cr. 295 'K PO, npennpusitue He BIpase MpoiaBaTh MpUHAIJICKAIIEE EMy Ha
IpaBe XO35AWCTBEHHOIO BEACHUS HEIBMKMMOE MMYILECTBO, CAABATh €ro B apeHAy, OTAaBaTh B 3aJOr,
BHOCHTh B KaueCTBE BKJIAJa B YCTaBHBIA (CKJIAOYHBIN) KamHuTadl XO3SHUCTBEHHBIX OOIIECTB U
TOBApPUIIECTB WJIM UHBIM CIIOCOOOM PACIIOPSKATHCS 3TUM UMYILIECTBOM 0€3 corjlacusi COOCTBEHHHKA.

B cootBerctBHM co cT. 16 KK PO, Kk KUIbIM MOMEIIEHUSIM OTHOCATCS: 1) KUION OM, YACTh KHUJIOTO
IoMa; 2) KBapTHpa, 4acThb KBapTUphl; 3) KoMmHaTa. JKWIbIM OMOM MpU3HAETCS HHAWBUIYaJIbHO-
ONpEeJIeJICHHOE 37aHue, KOTOPOE€ COCTOMT M3 KOMHAT, a TakKe IOMEIICHUH BCIIOMOTaTeIbHOIO
UCIIONIb30BaHUs, MpEIHA3HAYCHHBIX ISl YJOBJIETBOPEHUS TpakJaHAMH OBITOBBIX W WHBIX HYXK]I,
CBSI3aHHBIX C WX MPOKMBAHWEM B TaKOM 3JaHUH. KBapTupoil mpu3HAETCS CTPYKTYpHO 000COOJICHHOE
MOMEIIEHUE B MHOTOKBapTUPHOM JOMe, OOECIeurBaoIilee BO3MOXKHOCTh MPSMOTO JOCTyNa K
MOMEIICHUSIM OOIIET0 MOJIb30BAHUSA B TAKOM JIOME U COCTOSIIEE M3 OJIHOM MIIM HECKOJbKMX KOMHAT, a
TaKK€ IOMEIICHUII BCIOMOIaTeIbHOTO HCIIOJIb30BAaHUA, MPEIHA3HAYCHHBIX JUISl YAOBJIETBOPEHUS
rpaXaaHaMHd OBITOBBIX W WHBIX HYXKI, CBSI3aHHBIX C WX IMPOXKUBAHUEM B TaKOM 000COOJIECHHOM
nomenieHM. KomHaTOM mNpu3HAETCS 4YacTh JKUJIOTO J0Ma WIM KBapTUPbI, NpeJHa3HAuYCHHAs s
WCIIOJIb30BAaHUS B Ka4yeCTBE MECTa HEMOCPEACTBEHHOTO MPOXKUBAHUS TPAXKIAH B KUJIOM JOME WIIU
KBapTHpE.

I'maBa Il Tlocranosnenusi IlpaBurensctBa PO ot 28.01.2006 N 47 (pen. ot 28.09.2022) «O6
yrBepxkaeHun [lonokeHuss O NpU3HAHUU TMOMEIICHUS KUJIbIM IOMEIICHUEM, JKUJIOrO IOMEIIEHUs
HEMPUTOHBIM ISl TIPOXXKUBAHMS, MHOTOKBAPTUPHOTO JIOMa aBAPUUHBIM U TMOJJICKAIIUM CHOCY WIH
PEKOHCTPYKIIMHU, CAJ0BOTO JOMa >KWIBIM JOMOM M JKWJOrO JIOMa CaJ0OBBIM JIOMOM» PETYIUpPYET
TpeOOBaHMs, KOTOPHIM JOHKHO OTBEYATH JKHJIOE TTOMEIICHHE:

- Hanpumep, 1. 12 [TocTaHOBNEHUS: KUIOE TTOMEUIEHHE JOKHO ObITh 00eCreueHO MHKEHEPHBIMU
cucteMaMu (JIEKTPOOCBEIIEHUE, XO3SIMCTBEHHO-TIUTHEBOE U Topsuee BOJOCHAOKEHHUE, BOJIOOTBEICHHE,
OTOIUICHHE M BEHTUJIAIMS, a B Ta3U(UIIMPOBAHHBIX pallOHAaX TakKe W ra30CcHa0keHue). B moceneHusx u
Ha TEPPUTOPUM BEJECHUS TpaKJaHAMHU CaJO0BOJICTBA WM OTOPOJHHMYECTBA JUIsI COOCTBEHHBIX HYXKI 0€3
LHEHTPAIM30BAHHBIX WMHXEHEPHBIX CETel B OJHO- M ABYXATAXHBIX 3/IaHUSIX JOIYCKAETCS OTCYTCTBUE
BOJIOTIPOBO/IA U KAaHATM3UPOBAHHBIX YOOPHBIX.

B cootBerctBuH ¢ 4. 3 cT. 3 @3 Ne 217 «O BeaeHuu rpaxiaHamMu CaJOBOJCTBA U OTOPOJHUYECTBA
JUIs COOCTBEHHBIX HY)XKJI M O BHECEHMH W3MEHEHUW B OTIEIbHBIC 3aKOHOJATEIbHBIE akThl Poccuiickoi
ODeneparnuny X031UCTBEHHBIE TTOCTPONKH - capau, 0aHU, TETUIUIIbI, HABECHI, MOrpeda, KOIOIIbI U JpyTue
COOPY)KEHHMSI W TOCTPOMKM (B TOM 4YHCIIE BPEMEHHBIC), MpeAHa3HAYEHHBbIE ISl YIOBIECTBOPEHUS
rpakAaHaMU OBITOBBIX M MHBIX HYXK]I.

baHst HE OTHOCHUTCS K JKUJIBIM MOMEIIEHUSIM, U3 YETO CIEAYET, YTO MPUMEHSITh HOPMBI >KHIJIUIITHOTO
3aKOHO/IATENbCTBA K BO3HUKIIMM OTHOIICHUSM HENb34.

Mexny BacunbeBbiM U 3aBoAoM «MeETaUIOKOHCTPYKIIUS» HWMEIOTCS TPYIOBbIE OTHOIICHUS.
Cornacho cT. 93 KK PO ciyxeOHble )KUIble TOMEIICHUs peIHA3HAYeHBI TSl MPOKUBAHUS TPaKIaH B
CBSI3U C XapaKTEPOM MX TPYAOBBIX OTHOIICHHH C OPTaHOM TOCYJapCTBEHHOH BJIACTHU, OPTAHOM MECTHOTO
CaMOYTIPaBJIEHUs,  TOCYJApPCTBEHHBbIM  WJIM  MYHUIUNAIBHBIM  YHUTApPHBIM  TNPEINPHUATUEM,
TOCYJAPCTBEHHBIM WJIM MYHHUIIUMIIAIBHBIM YUPEXKICHUEM, B CBSI3U C TIPOXOXKJICHUEM CIIYXKOBI, B CBS3HU C
Ha3HAUY€HHEM Ha TOCYJapCTBEHHYIO MOKHOCTh Poccuiickoit ®enepanm Wid TOCYAapCTBEHHYIO
JOJKHOCTh cyObekTa Poccuiickoit @enepanuu 1100 B CBSI3U ¢ U30paHHEM Ha BHIOOPHBIE JIOJKHOCTH B
OpraHbl rOCYJJapCTBEHHON BJIACTH WJIM OPTaHbl MECTHOTO CaMOYIPABIICHUS.
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Bwmecre ¢ tem, cornacHo 1. 2 cT. 92 )KK P® B kauecTBe CieMAIM3UPOBAHHBIX KUJIBIX TOMEIIECHUA
UCTIOJIBb3YIOTCS JKUIIbIE TOMEUICHHUSI TOCYAapCTBEHHOTO U MyHUITUIATBHOTO SKWJIHIIHBIX (DOHIIOB.

Hcnonp30BaHuE SKHIIOTO IOMEIIEHUS B KadyeCTBE CHEUUAIM3UPOBAHHOIO YKWJIOTO IOMELICHHUS
JIOITYCKAeTCsl TOJBKO II0CJIE€ OTHECEHUS TaKOro IOMEIIEHHUS K CIEeUUAIN3HUPOBAHHOMY JKUIUILHOMY
doHny c cobOmopeHueM TpeOOBaHMH UM B MOPAJKE, KOTOpPblE YCTAHOBJICHBI YIOJIHOMOYEHHBIM
[IpaBurensctBoM Poccuiickoit ®enepauuu QenepanbHBIM OpraHOM HCIOJHHUTEIBHON BIACcTH, 3a
UCKJIFOUEHHEM CIIy4aeB, YyCTAaHOBJIEHHBIX (peiepanbHbIMU 3aKOHAMH.

Bxuttouenne KuI0oro MOMEIICHUsI B CIEHUATU3UPOBAHHBIN )KUIUIIHBINA (POHJ] C OTHECEHHEM TaKOTO
IIOMEILEHUS K OIIPENEICHHOMY BUY CIELMAIN3UPOBAHHBIX XKWIBIX IIOMEIICHUNA U UCKIIIOUEHUE KUIOTO
NOMEIICHUS M3  yKa3aHHOro (OHAAa OCYIIECTBISIOTCS HAa OCHOBAHWU pEIIEHUH  oOpraua,
OCYILECTBIIAIOLIETO YIPaBIEHUE FOCYIapCTBEHHBIM HIIM MYHULIMIIAIBHBIM KHIUIIHBIM (DOHIOM.

I1. 41 IlocranoBnenus Ilnenyma BepxoBHoro Cyma P® or 02.07.2009 N 14 "O HekoTOpbIX
BOINPOCAX, BO3HUKUIMX B CyneOHOM mnpakTuke npu npuMmeHeHuu JKunmumiHoro kozaekca Poccuiickoit
®enepann” OCyHUIECTBIISIET TOJIKOBaHUE PUMEHEHUS NoioxkeHni XKunuiHoro kogekca P® o gorosope
HaliMa CIIELMaIN3UPOBAHHBIX KHWJIBIX TOMEIEHUH.

Hanpuwmep: nm. 6) [Hocranosnenust ot 02.07.2009 N 14: mocne 1 mapra 2005 roga ocHOBaHUEM
3aKJIIOYEHHs JOroBOpa HaiiMa KOHKPETHOIO CIIELHMAIM3UPOBAHHOIO >KWJIOTO IOMEIICHHs, JAaroLIero
MpaBO Ha BCEJICHWE U TPOXUBAHHME B KUJIOM IOMEIICHHUH, SBisieTcs, coryiacHo crathe 99 XK PO,
peleHre COOCTBEHHMKA TAKOTrO JKWJIOTO IOMEIIEHUS MM  JEHCTBYIOIEr0 OT €ro HMMEHHU
YIIOJHOMOYEHHOI'O OpraHa TOCYJapCTBEHHOM BJIACTH WM YIIOJHOMOYEHHOIO OpraHa MECTHOTO
camMoyIpaBlieHHs: JUO00 HMHOTO  YHNOJHOMOYEHHOIO MM  JHuIa (HampuMmep, aJAMHUHUCTpALUH
roCy/1apCTBEHHOIO0 YHUTAPHOI'O MPEANPUATHUS, FOCYITapPCTBEHHOI'O WJIM MYHUIUIIAIILHOTO YUPEXKIEHUS) O
IPEJOCTABIEHUN TIPaXIaHUHY, HE O0O0ECHEUYEHHOMY KHMJIbIM IIOMEIIEHHEM B COOTBETCTBYIOILIEM
HACEeJICHHOM IIyHKTE€, CIELUUAJIU3UPOBAHHOIO JKUJIOTO0 TOMeElleHHs. THUIOBblE JOroBOphHl HaliMa
CIEIMAIN3UPOBaHHBIX KUIBIX ITOMEIIEeHUN yTBepxkaeHbl [loctanoBinenuem IIpaBurenscrBa Poccuiickoit
®enepanuu ot 26 stHBapsa 2006 r. N 42.

Takum o6Opa3zom, BacunbeBy MoOriM mNpenocTaBUTh CHELHMATM3HMPOBAHHOE JKUIIOE IOMEILEHHUE
(cmyxeOHOE), B CBS3UM C HaxOXICHHEM B TPYAOBBIX OTHOUIEHMSIX C YHUTApHBIM MPEANPUATUEM
(YuuTbIBasi OTCYTCTBHE Y HETO KUJIOro nmomenieHus — 1. 2 cT. 99 KK POD).

Opnako, TOCKOJBKY OaHsi HE SBJISETCA >KUIBIM IOMEIIEHUEM, IMpeAocTaBuTh €€ BacuinbeBy B
Ka4yeCTBe CIY>KEOHOT0 KMUJIbsl HE TOMYCTUMO.

Mexny BacwibeBbIM UM 3aBOJIOM «METAJUIOKOHCTPYKILUS» MOIJM BO3HUKHYTH TIpa)/JIaHCKHE
IPaBOOTHOLIEHUS — HAlPUMep, 10OroBOp 0€3B03ME3THOTO MOJIb30BaHMS HEXXUJIIBIM MTOMelIeHueM (OaHeit),
Ha ocHoBaHuH cT. 690 ['K PO.

[lepcriekTBa yJOOBJIETBOpPEHMsI MCKa BacunbeBa, K coxalleHUIo, OTCyTcTByeT. I[lockonbky, Ha
OCHOBaHUU BBIIIEU3JI0KEHHOT0, JOTOBOP HailMa MOXET OBbITh 3aKJIIOUYEH TOJIbKO B OTHOIIEHUU KHJIOTO
MOMEIIEHUS, KOTOPBIM OaHs He sBISETCS.

2. Ko3710B Kynui1 AByXKOMHATHYIO KBapTHPY B MHOTOKBapTUpHOM stome. [locie Toro, kak Kosmos
B HEe BCEJMJICS, K HEeMY OOpaTHJICS MpeJceaTeNb TOBAPUILECTBA COOCTBEHHUKOB KHJIbsl, KOTOpPOE ObLIO
co3gano B atoM jgome. Ilpencemarens TCX o00bsicHun, uTo, Tak Kak (QopMoW yIpaBieHUS
MHOTroKBapTHpHOro aoma u3zdpanHo TCXK, xaxaplii COOCTBEHHUK, KOTOpBIA MpHOOpETaeT KBapTHUPHI B
sToM jaoMme, o6s3aH BerynuTth B TCXK. Ko3noB oTBeTmn oTka3zom, Tak Kak Ha MOMEHT OOpa30BaHMS
TOBApHILECTBA COOCTBEHHHUKOB XKWJIbsi, OH B ITOM JIOME€ He NpoxkuBal U 3a obOpazoBanue TCXK He
rosocoBait. Torma npenaceaarens TCXK 3asBui, uto B ciaydae otkaza Kosmosa Bctynuth B TCXK Ha Hero
Oyner HanoxeH mTpad. Kpome Toro, B 3ToM ciyuae pacxosl Ko3nosa o o6ciaykMBaHUIO €r0 KBapTUPHI
B JIBa pa3a NIPEBBICAT pacxoAbl TE€X JOMOBJIAJEbIEB, KOTOpbIE SBJISIOTCS 4IEHaMHU TOBapHIECTBa
COOCTBEHHUKOB >KWibs. Ko3710B oOpaTmics K IOPUCTY 3a pa3bsCHEHHEM cBoux ImpaB. Kakyro
KOHCYJIbTAIIMIO €MY JOJKEH JAaTh IOPUCT?

Buiasume nanuuue Keanu@puyupyrowux npU3HaAKo8 IHCUTUWHBIX NPABOOMHOUIEHU 6 ONUCAHHOU
cumyayuu, gvlsgume 6ce 00CMOAMeNbCMaea, umelowue sHaveHue 01 omeema Ha 60NPoC O HCUNUUSHBIX
npasax u obszannocmsx. Cghopmynupytime oononrHumenbHbie 0NPOCHl, OMBEMbl HA KOMOPbIE HYHCHO
nonyuums O NOAHO20 auanuza cumyayuu. Oxapakmepusyime 603MOJCHbIE NOOX00bl K aHATU3ZY
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cumyayuu, apeymeHmupyume CcoOCMBeHHbIL No0X00 U NnooX00, Haubonee OIUKUNL K NOOX0OY
3axkonooamens. Onpedenume UCMOYHUKU NpaABd, NOOAeHcAWUe NPUMEHEHUI0 K OAHHOU Cumyayuu,
npagosvie no3uyuu cyoos, umeroujue sHavenue 0s ee oyeHku. Onpedenume 6ce 10OpUOUYECKU-3HAUUMbLE
06Ccmosamenbemea u 803HUKUIUE Ha UX OCHos8anuu npasa u ooazannocmu. (MOIIK 2.3.)

Knou omeema/pewenue, pexomenoayuu no 8bINOJIHEHUIO 3A0AHUL:

1. B onrcanHOM cUTyally BO3HUKIIM KUJIMIIHBIE MPABOOTHOIICHUS B CBA3U C U30paHHEM TaKOM
¢dbopMBbI yrpaBiIeHUS] MHOTOKBAPTUPHBIM JIOMOM Kak CO3JaHHME TOBApHUIIECTBA COOCTBEHHUKOB >KUJIbS
(manee — TCXK).

Cormacao cr. 143 XK P®, ujieHCTBO B TOBapHINECTBE COOCTBEHHHKOB Wb BO3HHKAET Yy
COOCTBEHHUKA IOMEIIEHUSI B MHOTOKBAPTUPHOM JIOME€ HA OCHOBAHWM 3asIBJIEHUSI O BCTYIUICHUU B
TOBApPHUIIECTBO COOCTBEHHUKOB *MWibsi. ClenoBaTenbHo, Aaxe (akT roJiocoBaHMs Ha oOIIeM cOOpaHHUH
coOcTBeHHUKOB 3a co3zganue TCXK He monMeHseT coOor0 mojady Takoro 3asBieHUs (T.€. HE SBIIAETCA
ABTOMATUYECKUM).

[Tpu sTOM cornmacuo HOpMme, B 4. 2 cT. 143 KK P® cobcTBeHHHKH MOMENICHUY BIpaBe, HO Hee
00s13anb1, craHoBUThCsl wieHamMu TCX. Kpome Toro, B cr. 143.1 )KK P® nepeuncnensr obmue mpasa
CcOOCTBEHHHUKOB, He3aBUCHUMO OT uX wieHcTsa B TCXK.

CornacHo mpaBoBOM mo3uuMH, u3inoxeHHoW B IlocranoBnenun KoncturymumonsHoro cyga P® or
03.04.1998 Ne 10-I1:

— Tosapuwecmgo Kax 0OUH U3 BOZMONCHBIX CHOCODO8 YNPAGIeHUsi KOHOOMUHUYMOM U 4IEeHCMBO 8
HeM AGIAIOMCA  NPOU3BOOHbIMU  (BMOPUYHBIMU) NO  OMHOWEHUI0O K Npasy coOCMEeHHOCmU
oomognaodenvyes, a 3HAYUM B03HUKHOBEHUE NPABA COOCMEEHHOCMU He Modcem Oblmb NOCMABLEHO 8
3a8UCUMOCTb OM YNIEeHCMEA,

— Jloboe obvedunenue, e2o cmpykmypa u OpeaHu3ayuOHHO - NPAOGble POpMbl YNPAGIEHUS UM
00121CHbL ObIMb OCHOBAHBI HA TUYHOU UHUYUAMUGE, 00OPOBONIbHOM B0IeU3bABIEHUU U, C1e008AMENbHO,
Ha 000pOBOILHOM HYleHcmee 6 makom o06veounenuu. Ilpumenumensno K moeapuujecmey
COOCMBEHHUKO8 JHCUNIbA KAK 00bEeOUHEHUI0 IMO O03HAUACH HEBO3MOMNCHOCMb NPUHYOUMETIbHO20
YjleHcmea 6 HeM, HeCMOmps HA peuleHue OO0NbUUHCIEA 00beOUHUMbCA 6 mosapuwecmeo. M3
NPUHYUNA O00OPOBOILHOCMU ULEHCBA 6 00beOUHEeHUU Ccledyenm, Hmo CO30aHue Mmosapuulecmasd
COOCMBEHHUKO8  JICUNbSL 8  KOHOOMUMHUYME He UCKAIYaem  8O3MONCHOCMU Ol OMOENbHbIX
domognadenvyes ocmasamvcs 6He OAHHO20 00beOUHeHUs, NPU dMOM He YMPAuUueds ¢ HUM UHbIX
npasosuvlx cesnzell, kpome unencmaa 6 mosapuwjecmee (4. 2 cm. 30 Koncmumyyuu P®).

Taxkum obpazom, nosox npencenatens TCX o6 «obsa3arensHom Berymuienuu B TCX» sBisercs
HENpaBOMEPHBIM, NMPOTUBOPEUYAIINM HE TOJBKO TPEOOBAHMSM >KWIMIIHOTO 3aKOHOJATEIbCTBA, HO H
KOHCTUTYIL[MOHHBIM HayalaM.

TCX co3naércs npu yciaoBUH, YTO B HETO TOTOBBI BOMTH COOCTBEHHMKH, 00jIajatommue 6onee yem
50% rosiocoB ot o61iero yuciaa rojaocoB B Jome (4. 3 cr. 135 KK P®). To ectb B TOBapHILIECTBE MOTYT
COCTOATh HE BCE COOCTBEHHUKH IMOMEIEHHH, 1 HE BCE WIEHBI HE MOIUMHSAIOTCS Y CTaBy TOBAPHILECTBA.

Haxe ecnu Obl Ha MOMeHT oOpa3oBanus TCXK Koznos siBisuics coOCTBEHHUKOM MOMeIIeHus (IIpu
YCIIOBUH BOJIEU3bSIBIEHUS] OOJBIIMHCTBA 3a M30paHUEe Takoi (OpMbI ympaBieHus) CTaTyC WICHCTBA B
TCX He Mor SBIATbCS MNPUHYIUTENbHBIM. KpoMe TOro, XWIMIIHOE 3aKOHOAATEIbCTBO TaKKe
ycraHaBnuBaeT mpaso Bbixoaa u3 TCXK (u. 3 cr. 143 )KK P®) - uneHcTBO mpekpariaeTcss ¢ MOMEHTa
M0J1a4M 3asIBJICHUS O BBIXO/IE.

2. JKunuuiHoe 3aKOHOAATENBCTBO HE mpeaycMaTpuBaeT npaBomouuns TCXK (BmpoueMm, Kak u
ar000# MHOHM ympaBistomed u (Win) oOCTyXHBArOIIEH OpraHU3alliK) MO YCTAHOBJIEHUIO KaKHUX-JIHOO
mrpadHbix cankiuil. K tomy ke npencenarens TCX pemaer nuimip TeKylire BOMPOCH M UCIIOIHSET
pemenus npasnenus (ct. 149 KK POD).

Heobxooumo  oononnumenvno  nocmasums  eonpoc o  codepycanuu  Yemasa  TCK
MHO20K8APMUPHO20 OOMA.



Pemenus o cozpanun TCXK u yrBepxkaenuu ero Ycrana, npussaTeie Ha OCC, T0MKHBI UCITOTHSATD
BCE COOCTBEHHUKH B JIOME, JlaKe€ €CIM OHHM HE TOJIOCOBAJIM WM OBLIM TPOTHB TaKOTo crocoba
yrnpasieHus: JoMoM (4. 5 cT. 46 KK PD).

Brurouenne mnono0OHbix cankiuii B YcraB TCX (ecam TakoBoe W MMEIO MECTO) SIBISICTCS
HEIPAaBOMEPHBIM, a PEIIeHHEe COOPAHUSI HUYTOXKHBIM.

[TomoOHBIE OCHOBaHUS JOJKHBI OBITH MPSAMO MPEAYCMOTPEHBI 3aKOHOM UX IEPEYCHb HOCHUT
MCUEPIBIBAIONINI XapaKTep!, a 3HAUNT He MOXKET OBITH HCTONKOBAH PACIIMPHTEILHO.

Hltpadsr 3a HapylieHUe MOpsAaKa MOJIb30BaHUsA 0O0mMM umymiectBoM B MK/ npemycmMoTpens
B KoAIl P®, 3akoHax cyObekToB PD?,

Takum oOpazom, maxe ecnmu obmee cobpanue wieHoB TCXK (KK, XKCK, cobcTBeHHHUKOB
MOMEILEHUI) YTBEPAUJIO CHUCTEMYy IITPa(oOB, TaKOE pEIICHUE SBISETCS HUYTOXXHBIM U HE BIIEYET
MIPABOBBIX MMOCIIEICTBUM.

3. Oraomenus Mexay Koznoeim 1 TCXK 1o moBoy conepskanuss 1 peMOHTA OOIIEro UMYIIEeCTBa
U (UHAHCHPOBAHUS COOTBETCTBYIOIIMX pPabOT, M YCIYr TaKXKe OTHOCATCS K MPEAMETY >KUJIHUIIHO-
MIPaBOBOT'O PEryJIMPOBAaHMS, MOCKOJIbKY TOBapUINECTBO BIpaBe YCTaHABIMBATH B3HOCHI M COOpBHI Ha
OCHOBE €KEroJ[HO TPUHSATON CMETHI JIOXOJOB M PACXOJOB B COOTBETCTBUHU C JIOJCH B IMpaBe OOMICH
cobctBeHHOCTH Ha o6Omiee umymiectBo B MK/ (1. 3 4. 1 ct. 137 KK P®D).

Ecimu coOcTBeHHUKH Ha 00IeM COOpaHWW MPUHSUTH PEIICHUE ISl YIPABICHUS JIOMOM CO3/aTh
TCX, ToO *MEHHO TaKOe TOBApPHILECTBO B JAajbHEIIIEM HECET OTBETCTBEHHOCTD 3a COJIEp KaHUe JJOMa U 3a
cOOp TIaThI OT JKUTEJIEH Ha ATH LIEIIH.

KunuiiHoe 3aKOHOAATETBCTBO He YcTaHABJAMBaeT AuddepeHUMPOBAHHOIO TMOAX0Aa B
3aBUCUMOCTH OT craryca wieHcTBa B TCXK, a 3HauuT Opems pacxo/0B Ha COACpPKaHUE U PEMOHT OOIIEro
MMYIIIECTBA ABIAETCS PABHEIM JIUI BCEX COOCTBEHHUKOB:

Bo-nepsbix, cornacuo 1. 3 4. 1 ct. 137 KK P® TCX Bnpase ycTaHOBUTh Ha OCHOBE NPUHATON
CMETBl JOXOJOB M PAcXOJOB Ha TOJA pa3Mepbl IUIaTeXel U B3HOCOB MJS KaxJ0ro COOCTBEHHUKA
MOMEIICHUSI B MHOTOKBAapTUPHOM JIOME€ B COOTBETCTBHMU € €ro J0J1eil B nMpaBe 0011eil COOCTBEHHOCTH
Ha o01ee UMYIIECTBO.

CrnenoBatenbHO, OOS3aHHOCTH 10 YYaCTHIO B pacxojax Ha COJACpKaHHE OOIIEro HWMYIIeCTBa
OCHOBBIBAeTCs Ha 3aKOHE U He 3aBUCHUT oT wieHcTBa B TCXK u (unm) moanucanus norosopa ¢ TCXK (m. 1
ct. 39 KK POD, ct. 249 T'K P®), yTo BHONHE JIOTUYHO, BEIb BCE COOCTBEHHUKH PaBHBIM 00pazoM
MOJIB3YIOTCS PEe3yAbTaTaMH JIEATEIBHOCTH 110 YIIPABJICHUIO TOMOM (B 1aHHOM ciydae — TCXK).

Crnenyer NMOMOJHUTEIBHO OTMETUTh, YTO BCE COOCTBEHHHMKH HECYT OpeMsi HE TOJBKO IO OIlaTe
COJIep’KaHUsl U PEMOHTa OOIIero MMYIIECTBa, HO U Ha cojaepxkanHue camoro TCXK kak HEKOMMeEpUYEeCKOM
opraHu3anuu (Haxe TpU OTCYTCTBUM UICHCTBA), HANpuUMeEp, aIMUHUCTPATHUBHBIE PAaCXObI
ToBapumecTsa®. Kak mNpaBuio, COOTBETCTBYIOIIME CTaThH PACXOJOB YKAa3bIBAIOTCA B JIOTOBOPE O
COJIEpKAaHUU U PEMOHTE O00IIero uMmyIiecTBa, 3akmodaemoro Mexay TCX wu  cobcTBeHHUKOM
MOMEIICHHUS.

! Hanpumep B 11.6 c1. 157 )KK P® npsmo npexycMoTper mrpad 3a HapyIIeHHe TTOPsAIKa PacyeTa IIaThl 3a
KKY s nuua, mpeaocTaBisiomero KOMMYHaJIbHBIE YCITYTH.

2 Hampumep, B KoAIl P® npenycmotpensl mrpadbl 3a HAPYIIEHHE: CAHUTAPHO-DIHAEMHOIOTHYECKUX
TpeOOBaHMI K HKCIUTyaTalliy >KWIBIX W OOLICCTBEHHBIX TOMEIICHHH, 3/1aHuii, coopyxenuit (ct. 6.4 KoAll PD);
MIPAaBUJI TOJIB30BAHMS KWJIBIMHM ITOMEIIEHUSMH, BKIIIOUasi CAMOBOJIBHYIO MEPEMIaHUPOBKY, MOPUY >KHMIIOTO JOMa
(ct. 7.21 KoAIl P®); TpeboBanuii moxxapHoii 6e3omacHoctr (cT. 20.4 KoAlIl P®). B permonanbHOM W MECTHOM
3aKOHOJATENbCTBE IEPEUUCICHHbIE COCTAaBbl aJMHHUCTPATHBHBIX TPAaBOHAPYLICHUH pPacKpBIBAIOTCS Oolee
nopoOHo (Hanpumep, mrpad 3a HapyLIeHue 3akoHa o TuinHe B Mockse u Cankt-IletepOypre).

3 IupdepenurpoBaHHbIi TTOAX0A K HAYMCIECHUIO TUIATHI 3a COJEPIKAHHE COOCTBEHHMKAM ITOMEIICHHMIA,
OTHOCSIIIUXCS K ONHOM KaTreropuu, INPOTHBOPEYHT HOPMaM OKHJIMIIHOIO 3aKOHOJATeNbCTBA (OTKa3HOE
Omnpenenenne Bepxosaoro Cyma P® or 13.08.2019 Ne 309-5C19-13053, meno Ne A50-24206/2018).

* Cm.: Onpenenenne BAC P® ot 27.04.2009 Ne 4403/09 1o neny Ne A56-9461/2008.



Bo-BTOpBIX, MOCTYIUIEHHS OT BCEX COOCTBEHHHKOB MOMEILIEHUIN (OPMHUPYIOT TOXOABI MO CMETE
TCX. CnenoBaTenbHO, M pacXOJOBAHHUE UX OCYHIECTBISETCA B cooTBeTcTBUM co cMmeroil. TCXK He
BIIPABE CaMOCTOSTENIBHO PACIOPSKATBCA NOCTYNMBIIMMH CPEACTBAMHU, AK€ €CIU 3TO IUIATEXKHU
HewIieHOB. TOBAapUIIECTBO HAMPABISIET MOJYYCHHBIC OT BCEX COOCTBEHHUKOB (HE3aBHCHMO OT YJICHCTBA)
CyMMBI Ha OILUIaTy PacxoJ0B, IOHECEHHBIX UM B PAMKaxX YCTaBHOM neATebHOCTU. COOTBETCTBEHHO, U
OTYHTHIBAThCA Tepesl COOpaHHEM YICHOB IPaBJIEHUE TOBAPHILIECTBA 005S3aHO MO BCEM BKIIOYEHHBIM B
cMeTy paboTaM M yciyram, a He TOJIbKO B 4acTH, (uHaHncupyemort wienamu TCXK. DTo yka3piBaeT Ha
1eJIeBOM (M OJMHAKOBBIN) XapaKTep BCEX MOCTYIUICHUHN IO CMETE, He3aBUCUMO OT UCTOYHUKA.

B-tperbux, TCX BnpaBe B3bICKUBATh MPUYUTAIOLIUECS €My IUIATEKU CO BCEX COOCTBEHHUKOB,
HezaBucUMO OT wieHcTBa. CormacHo nn. 3 uw 4 cr. 137 KK P® B cioyyae HeucnosiHEeHUs
COOCTBEHHUKAMU MOMEIIEHUI B MHOTOKBAapTUPHOM JOME€ CBOMX OOS3aHHOCTEH MO y4yacTHIO B OOIIMX
pacxojax TOBapHIIECTBO COOCTBEHHHMKOB JKWIIbS B CyJeOHOM TOpsAKE BIIpaBe NOTpPeOOBATH
NPUHYAUTEIHFHOTO BO3MEILEHUS 0053aTeIbHBIX IIaTeKel U B3HOCOB.

O BO3MOXKHOCTH YCTAHOBHTH PA3JIMYHBIA pa3Mep mIaThl [Jisi Pa3HBIX COOCTBEHHHKOB
Koncruryunonnsiii Cyn P® ykaszaa B [loctanosnennun Koncruryunonsoro Cyga PO ot 29.01.2018
Ne 5-II: «... 3aKkon He uckniouaem 603MONCHOCHb VYUMBIEAMb 0COOCHHOCHU NOMEWIeHUl npu
onpedesieHuu_naamediceil Ha codepicanue 00uiedomosozo umyuwiecmea. Ilpu smom evibop, Kakue
0cobeHHOCmU Heo0X00UMo yyecmv, He 00NXHCeH Oblmb NPOU3BOJIBHBIM.. ... YcmanosneHue pasHvix
Pazmepos He 00IHCHO NPUBOOUMb K PATUNUAM 8 NPABOBOM NOJONHCEHUU COOCMEEHHUKO8 NOMeujeHull,
OMHOCAWUXCSL K OOHOU U MOU JHce Kame2opuuy.

Hepenko cOOCTBEHHWKH TPHHUMAIOT PEIICHHWE O TMOBBIIICHHOM pa3Mepe IUTAThl IS HEKUIIBIX
MOMEIIEHUH, YTO JOMYCTUMO (TJIaBHOE, YTOOBI MOBHIIIEHNE ObLII0 000CHOBAHHBIM).

Hamnpuwmep, [locTtanoBinenuem ApOuTpakHoro cyna Ypanbckoro okpyra ot 25.09.2019 no memy Ne

A50-35220/2018 npennucanue I'XKU o mepepacueTe miaThl IPU3HAHO HE3aKOHHBIM.
Hom oOcnyxkuBana ynpapistonias opraHuzanusi. COOCTBEHHUKH TPUHSIU PEIIEHHE O TOM, YTO
HEKWJIBIE TIOMEIIEHUS [OJDKHBI IUIATUTh OOJibllle, TaK KakK OT OCYIIECTBICHUS KOMMEPYECKOU
NESTSIIBHOCTH OCTaeTCsl MHOTO OTXOJOB, YTO BIIeYeT OOJbINE 3aTpaT Ha OIUIATy YCJIYT JIBOPHHKA.
[Tpu3naBass mpeanucaHre WHCIEKIWU HE3aKOHHBIM, CYJ YKas3all, 4YTO pelIeHHe oOIIero codpaHus
HE3aKOHHBIM HE TPU3HAHO, a 3HAYMT SBIISICTCS JIJIS YITPABJISFOIICH OpraHU3aIlui 00s3aTeIbHBIM.

Kax cnemyer us n. 29 ITocranopinenus IpaButensctBa P® Ne 491° pacxombl Ha cosepikaHue

JKUJIOTO TIOMEIIEHUSI ONpEAEIIoTCA B pa3Mepe, 00ecreunBaroieM CoJiep KaHrue OOIIero MMYIIECTBA B
COOTBETCTBHMH € TPeOOBAHMAMU 3aKOHOAATENbCTBA PD.
Taxum o6pazom, noBona npeacenatens TCXK o auddepeHurpoBanHON (MOBBILIEHHON B /IBa pa3a) CTaBKe
JUist coOCcTBeHHMKa, He sBistonierocss wieHoM TCX, sBuserca HempaBoMepHbIM. Ko03710B MOXeT
3alIUTUTH CBOM IpaBa B aAMUHUCTPATHUBHOM MOpsKe (ITOCPEICTBOM HampaBieHus xanoosl B [2KU, no
UTOTaM KOTOPOW MOXKET OBITh BbIHECEHO mpenmnucanue B aapec TCXK), a taxke B cyaeOHOM TOpsIKe
nyTéM OCHapUBaHUS COOTBETCTBYIOLIMX peIIeHUH coOpaHMi W (WIIM) IMyTeM 3asiBJIEHUs] TpeOOBaHHs 00
00s13aHNM 3aKJIIOYUTHh JIOTOBOP O COJEpP)KaHWM W PEMOHTE oOmiero umymiecrsa 0e3 YCIOBHUS O
TuQepeHIIMPOBaHHON CTaBKe.

3agaHue /151 Ay ANTOPHON KOHTPOJIbHOM PadoThl B OpMe KOMIBIOTEPHOI0 TECTUPOBAHMSA
1. HaﬁMOHaTeJIB MOXKET 3allPpCTUTDH 00MEeH >KUJIBIMU MIOMCHICHUAMHU, 3aHUMACMBIMHA I10 TOTrOBOPY
COLIMAJILHOT'O HaliMa B CIIEAYIOIIUX ClIydasiX (OTMETHTE 5 BEPHBIX OTBETOB):

® Tlocranosnenue IlpaButensctBa PO or 13.08.2006 Ne 491 (pen. or 03.02.2022) «O6 yTBEpK)AcHUM
[IpaBun conmepxaHusi OOMIEr0 MUMYIIECTBA B MHOTOKBAPTHPHOM JIOME ¥ NPAaBWJI M3MEHEHHUsl pa3Mepa TUIaThl 3a
coJiep KaHue KUJIOTO IOMEILEHHS B Cllyyae OKa3aHHs yCIyT U BBIIIOJHEHHUS paboT [0 yIpaBlIEHHIO, COAEPKaHUIO U
PEMOHTY OOIIEr0 MMYIIECTBA B MHOTOKBAapTUPHOM JIOME HEHAJIEKAIero KadecTBa M (WJIHM) C TepephIBaMH,
MIPEBBIIAIONMMYI YCTAHOBJIEHHYIO MPOIOJIKUTEIBHOCT.



a) K HAHUMAaTeI0 0OMEHUBAEMOTI'0 JKIUJIOr0 TIOMEIEHHS PEIBABIECH UCK O PACTOPIKEHUH MM U3MEHEHUH
JI0TOBODA;

0) paBo M0JIb30BAaHMS HAHMMATEJISI OCIIAPUBAETCS B CY1€OHOM MOPSIKE;

B) MpPHUHATO pEHIEHHE O KamUTaJIbHOM PEMOHTE JMKWJIOIO JOoMa C IEepeyCcTpoicTBOM M (WiIH)
NEPENIaHUPOBKOM JKHUIIBIX TIOMEUICHUH B 9TOM JJOME;

T') IPUHATO PELIeHHE O IepeoOOPYA0BaHUH JOMA /ISl HCIIOJIb30BAHMS €0 B IPYTUX LETIIX;

1) IPUHATO PELICHUE O CHOCE JI0Ma;

€) B pe3yibTaTe OOMEHa XWJIMIIHBIE YCIOBHS XOTSI Obl OJJHOM M3 CTOPOH YXYJIIIATCS, M TPaKAaHe
CTaHyT HYXJAOIIMMHUCS B KUJIOM IIOMELICHUH.

Knrou omeema: a), 6), B), 1), T).

2. XXunple IOMeEIIEeHUs] MyHULIUIIAIBHOTO KWJIUIIHOTO (OHJA 10 JIOrOBOPaM COLMAIBLHOIO HaiiMa
IIPENOCTaBISAIOTCA B ycTaHOBICHHOM JKmmmiuabiM Kogekcom P® mopsake ciienyronuM KaTeropusm
IpaXIaH:

a) MAJIOMMYIIUM IpakJaHaM, IPU3HAHHBIM 110 OCHOBaHMsIM, ycTaHOBIeHHBIM JKK P® nyxnaromumucs B
JKWIJIBIX TOMEILEHUSX;
0) MAJIOUMYIIIUM TpaKIaHaM;
B) MaJOMMYLIMM TIpaXJaHaM, NPU3HAHHBIM [0 OCHOBaHUSAM YycTaHOBIeHHbIM Koncturynueir PO
HY)KJAIOIIMMCS B )KUJIBIX IOMEIIEHUSX;
I') HyX/IaIOLUIUMCS TpakJaHaM.
Knrou omseema: a).

3. BHe ouepenu KuUIIble IOMEIIECHNUS 10 JOTOBOPY COLMAJIBHOTIO HaiiMa NPEeI0CTaBIISIFOTCS:
a) rpaXkJaHaM, >KUJIble TIOMELIEHUS! KOTOPhIX B YCTAHOBJIEHHOM IOPSJIKE IPU3HAHBI HENPUTOJHBIMU IS
IIPOKUBAHUS;
0) JeTsIM-CHpPOTaM U JIETAM, OCTAaBIIMMCS 0€3 ONeUYeHUs POIUTEIEH;
B) CEMBSIM IIPU POKIACHUU OJIM3HELIOB;
') OAMHOKUM MaTepsM, BOCIIUTHIBAIOIIMM HECOBEPIIICHHOIETHUX JI€TEH.
Knrou omeema: a).

4. OTka3 B NPUHATHM I'Pa)KJaHWHA Ha y4eT B KA4E€CTBE HYXKIAIOIIETOCs B YKUJIOM IOMEUICHUU
JIOITYCKAaeTCs B CIIy4asx:
a) MPeJOoCTaBICHUs JOKYMEHTOB, KOTOpbIE HE MOATBEPKAAIOT MPaBO I'pa)<IaHWHA COCTOSATh HA y4yeTe B
KaueCTBE HYXKIAIOLIErocs B )KUJIOM IIOMELICHNH;
0) HanMuus y TpaXKJIaHWHA [IpaBa Ha MPUBATU3ALUI0 3aHUMAEMOr0 UM KHUJIOTO TTOMELICHMUS;
B) HAJMUUS y IpaXkJaHUHA U WIEHOB €ro CeMbH B COOCTBEHHOCTH >KMJIOTO MOMEIEHUS U obecreyeHue
oO11e mIomaabio )KUII0To MOMEIIEHUS HAa OJJHOTO WIEHA CEMbU MEHEE YUE€THOW HOPMBI;
I') MpPeIOCTaBICHUS TPaXJAHWMHOM JIOKYMEHTOB, MOJTBEPXKIAIOUIMX, UYTO 3aHMMAEMO€ UM JKUJI0e
IIOMEIICHUE HAXOUTCS B aBAPUMHOM COCTOSIHUM.
Knrou omeema: a).

5. I'paxnaHamu, HYXIAOIMMMHUCSA B KWIBIX ITOMEIICHUSAX, IPEIOCTABIAEMBIX IO JOTOBOPAM
COLMAJIBHOTO HaiiMa, Mpu3HaloTCs (He00X0ANMO BBIOPATh JBAa BEPHBIX BapUaHTA):
a) He SABJISIOLINECS] HAHUMATEJISIMU KWJIbIX MOMEIIEHUH 10 J0roBOpaM COLIMAJILHOTO HaiiMa, I0roBOpam
HailMa >KWJIBIX TMOMELIEHUH >XWIMIIHOTO ()OHJA COLMAIBHOTO MCIOJB30BAaHUA WIIM YJIEHAMHU CEMbH
HAaHMMATeNsl >KWIOrO0 IIOMEIIEHMsI II0 JIOrOBOPY COLMAIBHOIO HaliMma, JOrOBOpPY HaiiMa KHIIOTO
MOMEIIEHUST KWIUIIHOTO (POHAA COLMATBHOTO MCIOJIB30BAaHUS JIMOO COOCTBEHHUKAMHU JKMIIBIX
MOMEIEHUI WK YJIeHaMH CEMbH COOCTBEHHHUKA KUJIOTO TOMEIEHUS;
0) He ABJIAIOIIMECS HAHMMATEJISIMU JKUJIBIX TTOMEIIEHUH Mo JOroBopaM COLMAIbHOTO HaiiMa, J0roBOpam
HaliMa JXUJIBIX OMEIIEHUH KIIMITHOTO (POH/AA COLIMATILHOTO UCIIOJIb30BAHMUS,
B) SIBJISIIOIMECS HAHUMATENSIMHU JKMJIBIX TOMEIIEHHH MO J0roBOpaM COLMAIBHOTO HaiiMa, J0roBopam
HaliMa KWIbIX TMOMEUIEHUH >KUIUIIHOTO (POHJAa COLMAIbHOTO HCHOJIB30BAHUS WM WIEHAMHU CEMbU
HaHUMATENs JKUAJIOTO0 IIOMEUIEHMs] IO JOrOoBOPY COLMAJIBHOIO HaliMa, JOroBOpY HailMa XWJIOTrO
MOMEIIEHUSI KWIMIIHOTO (OHJA COIHAIBHOTO HCIOJB30BaHUS JMOO COOCTBEHHMKAMH KHIIBIX
NOMEIIEHUH WIM WIeHaMH CEeMbU COOCTBEHHMKA >KHUJIOTO IOMELIeHHs M oOecledeHHble o0O0mei
IIJIOMIA/IBIO JKHAJIOTO TIOMEIIEHHS HA OJJTHOTO YIEHA CEMbU MEHEE HOPMBI ITPEJOCTABIICHHUS;
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I) MpOXKHUBAIOIIME B IOMELICHUHM, HE OTBEYAIOIEM YCTAHOBJICHHBIM JJS OKWJIBIX IOMEIIEHUH
TpeOOBaHUSAM.
Knrou omeema: a), 2).

6. I'paxxnaHe c ydeToM A0X0Ja, MPUXOASILErocs Ha KaXKJ0ro 4jeHa CEMbU, M CTOMMOCTHU
UMYIIECTBA, HAaXOJILErocsi B COOCTBEHHOCTH 4IEHOB CEMBU M IOJAJIEKAILIErO HAJIOTOOOJOXKEHHUIO B
HOpsi/IKE, YCTAaHOBJIEHHOM 3aKOHOM COOTBETCTBYIOIIEro cyobekTa Poccuiickoit denepannu, MOryT OBITh
IIPU3HAHBI OPIraHOM MECTHOT'O CaMOYIIPaBICHUS

Knou omeema: manoumywumu.

7. MuUHHMaNbHBIA pa3Mep IUIOIIALU KWJIOTO MOMELIEHUs, UCXOAS U3 KOTOPOIO OIPENeaeTcs
pasmep oOwIel IomAaAN KUJIOTO TOMEIIEHHS, MPEJI0CTABIsIeMOT0 MO JIOTOBOPY COLMAIBHOIO Haiima -
3TO

Kniou omeema: nopma npedocmasnenus.
8. JKununiHble U XKUIUITHO-CTPOUTEIbHBIE KOOIIEPATUBBI SBIISIOTCS:
a) HEKOMMEPUYECKUMH MapTHEPCTBAMH;
0) oOmiecTBaMu C OrpaHUYCHHOW OTBETCTBEHHOCTHIO;
B) MMOTPEOUTEIHCKUMHU KOOTIEpATHBAMU;
T') IPOU3BOJICTBEHHBIMH KOOTIEPATUBAMHU.
Knrou omseema. 8).
9. KonnuecTBo 4I€HOB RKWJIHIHOTO KOONIEPATHBA HE MOXKET ObITh MEHEE YeM IISITh, HO HE JOJIKHO
MIPEBbIIATH:
a) KOJNMYECTBO IKWIbIX T[IOMEIIEHUH B CTPOAILIEMCS WJIH NPUOOPETaeMOM  KOOIEpPaTHBOM
MHOTOKBAPTHPHOM JIOME;
0) 150 uJeHOB KWIHUITHOTO KOOTIEPAaTUBA;
B) 50 4JIECHOB )KMIIMIIHOTO KOOIIEPaTHBA,
') KOJTMYECTBO KBAJIPATHBIX METPOB >KUJION IJIOMIAJAHN B CTPOSIILIEMCS WIIH MPUOOPETaeMOM KOOTIEpaTHBOM
MHOTOKBAPTHPHOM JIOME.
Knrou omeema. a).
10. IIpaBo Ha BCTyIJICHHE B )KWJIHIITHBIE KOOTIEPATUBBI HUMEIOT:
a) rpakaaHe, JOCTUTIIINE BO3pacTa NIECTHAIATH JIET, U (WIIK) I0pUINYECKUE JTUII;
0) rpaxane, TOCTUTTIINE BO3pacTa BOCEMHAIIATH JIET, U (MIIN) FOPUANIECCKHE JINTIA;
B) rpax/1aHe, JOCTUTIINE BO3pAcTa LIeCTHA/ALATH JIET;
T') IOpUINYECKHE JIUIA, CO3AaHHbIE MPU COJAEHCTBUU OPraHOB rOCyJapCTBEHHOM BiacTu PO.
Knrou omseema. a).
11. YneH >XWIMIIHOTO KOOTEpATHBA BIIPaBE Pa3pEUINTh MPOKUBAHUE B JKUIJIOM TTOMEIICHHH,
HaXOJALIEMCs B €T0 M0JIb30BaHUU, BPEMEHHBIM KHUJIbLIAM:
a) 1O B3aWMHOMY COTJIaCHIO C TIPOKMBAIOIMIMMH COBMECTHO C HHUM UIEHAMH €ro CeMbH H C
MpeBapUTENbHBIM YBEIOMIICHHEM MPaBICHUS KUIHUIIHOTO KOONIEPATHBA;
0) 110 B3aMMHOMY COTJIACHIO C TIPOYKUBAIOIINMHU COBMECTHO C HUM WICHAMH €r0 CEMBH H C TIOCIEAYIOLIIM
YBEJIOMJICHHEM TPaBJICHUS KUIUIIHOTO KOOIIEPaTUBA;
B) C TIOCJIEIYIOIIUM YBEIOMIIEHUEM MTPABIICHHS KIJTUIIIHOTO KOOIIEPAaTHBA,;
T) C IPeIBAPUTEIHHBIM YBEIOMIICHHEM MPaBICHUS KUIHUIIHOTO KOOIIEPaTHBA.
Knrwou omsema: a).
12. B cay4ae cMepTH 4iieHa RKHUJIUIIHOTO KOOMepaTuBa NPEeuMyIIeCTBEHHOE IPaBO Ha BCTYIICHHUE
B WICHBI JKWJIMITHOTO KOOTIEPaTHBA UMEET:
a) ero Cympyr Ipu YCIOBUH, YTO 3TOT CYIPYT UMEET MIPAaBO HA YacTh Mas;
0) BCe HACIIETHUKH WICHA )KIJIMIIHOTO KOOTIEPaTHBA;
B) €r0 CYIpPYT IIPU YCIOBUH, YTO ATOT CYNPYT MPOKHUBAJI COBMECTHO C HACIIEI0/1aTENIEM;
T') WICHBI CEMbH, IIPOYKUBABIIINE COBMECTHO C HACIIETO/IATEIIEM U HE SIBIISTIONIHECS €r0 HACTIeTHIKAMH.
Knou omsema: a).
13. B cayyae oTka3a OCBOOOIMTH JKWJIO€ IOMEIIEHUE YJI€H >KUIUIIHOIO KOoIllepaThBa, HE
BBIMJIATUBIINM TOJHOCTHIO MAEBOr0 B3HOCA M HMCKIIOYEHHBIM M3 JKWIMIIHOTO KOOINEpaTHBA, a TaKXkKe
MIPO’KHUBAIOIIIE COBMECTHO C HUM YJICHBI €0 CEMbH TOJUIEKAT BBICEIICHUIO B CIICAYIOIIEM TIOPSIIKE:
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a) B cyzieOHOM mopsiike 6€3 mpe1oCTaBICHUs IPYToro KUJIOTO TOMEIICHHUS;
0) 6e3 mpenoCcTaBIeHUs APYTOro KUIOT0 MTOMEIIECHUS;
B) B CyZIcOHOM MOPSAKE C MPEAOCTaBICHUEM JAPYTroro 6JaroycTpoeHHOT0 )KUIIOTO MOMEIICHHUS;
r) B CyIeOHOM TOpSIKE C MPEAOCTABICHHEM APYroro >KUJIOr0 MOMEIICHUS B JIOMaX MaHEBPEHHOTO
donma;
Knrou omsema: a).
14. Tlo poroBopy ©0€3BO3ME3IHOTO TOJIb30BaHUS (JOTOBOPY CCYIbI) MPEIOCTABIAIOTCS B
N0JIb30BaHHUE:!
a) JKUJIble TIOMEIICHUS JIJIsl COLMAIbHOM 3aIUThHI OTACNIbHBIX KaTeropuil rpakiaaH;
0) cimyeOHBIE KUIIbIe TTOMEIICHUS;
B) JKUJIbIE TOMEILEHUSI MaHEBPEHHOTO (hOH/IA;
T') KWIble MOMeNIeH!s (OHIOB JJIsi BPEMEHHOTO MPOKUBAHHS BBIHYXKJICHHBIX IEPECEICHIICB W JIWII,
MPU3HAHHBIX O€KEHIIAMU;
1) JKUJIbIE TIOMEIICHHUSI JTUIAM M3 YHCTIa IETEH-CUPOT U JAeTeH, OCTABIINXCs O3 TIOMEYCHUS POIUTEIICH.
Knrou omeema. a).
15. XKuible momenieHrst MaHEBPEHHOTO (hOH/Ia TIPEIOCTABIISIOTCS U3 pacueTa He MEeHee:
a) IECTH KBAAPATHBIX METPOB JKUJION TUIOIIA/IA HA OJHOTO YEIIOBEKa;
0) BOCbMH KBaJpaTHbIX METPOB >KUJION IJIOLAJAN HA OJJHOTO YEJIOBEKA;
B) JIECSATH KBaJIpaTHBIX METPOB KUJIOH TUIOIIAIU Ha OJHOTO YEJIOBEKa;
I') MIECTHAIATH KBAJPATHBIX METPOB KHJIOH IJIOMIA/IH HA OJTHOTO YEIOBEKa.
Knrou omeema. a).
16. JloroBop HailiMa CHEIUATH3UPOBAHHOTO J>KUJIOTO IOMEIICHUS 3aKJII0YaeTCs Ha IKHIIbIC
MOMEILECHUSI:
a) TOCYIAPCTBEHHOTO W MYHHIIMITAIGHOTO KUJIHIHOTO (POHa;
0) TOJILKO TOCYapPCTBEHHOT'O )KUIUIIHOTO (hOH/IA;
B) TOJIBKO MYHUITUTIAIIBHOTO JKHJIUIITHOTO (hOH/IA;
T') TOCYIapCTBEHHOT0, MyHHUIIMITAILHOTO, YACTHOTO KUIUIIHOTO (OH/IA.
Knrou omseema. a).
17. JloroBop HaiiMa CHeHaTU3UPOBAHHOIO KIJIOTO TOMEIIEHUS SBISETCS (YKaXUTe MPaBUIbHBIN
nepeyeHb MPU3HAKOB):
a) KOHCEHCYallbHBIM, BO3ME3THBIH, B3aUMHBIN;
0) peanbHBII, BO3ME3THBIN, B3aUMHBIN;
B) KOHCEHCYallbHBIM, OJHOCTOPOHHEOOS3BIBAIOIINM, MOXET OBbITh, KaK BO3ME3JHBIM, TaK H
0€3B03ME3/THBIM
MOJKET OBbITh, KaK peaqbHbIM, TaK U KOHCEHCYalIbHBIM, B3aUMHBIM, MOXKET OBbITh, KAK BO3ME3/IHBIM, TaK U
0€3B03ME3/IHBIM.
Knrou omeema. a).
18. JKwtbie momenieHus B OOIISKUTHSX MPEAHAZHAYCHBI JIJISI BPEMEHHOTO MPOKUBAHUS TPAXKIaH:
a) B IEpUOJI MX PabOTHI, CIIYKObI UK 00yUEHUS;
0) B CBS3M C KalHUTaJIbHBIM PEMOHTOM WJIH PEKOHCTPYKIIMEH JOMa, B KOTOPOM HAXOJUTCS IKUIIOE
MOMeEIIEHUE, 3aHIMAaeMOe TI0 JJOTOBOPY COLIMATBLHOTO HaliMa;
B) CIMHCTBEHHBIC KUJIBIC IIOMEIICHHUS KOTOPBIX CTATM HEMPUTOTHBIMHA TS TTPOKUBAHUS
U3 YHCclia AeTel CUPOT U JeTe, OCTaBIIMXCs 0e3 MoMeueHus: poAUTeNeii;
B) MIPU3HAHHBIX OCKECHIIAMHU U BBIHYKICHHBIMHA TTEPECEICHIIAMH.
Knou omsema: a).
19. XKunsie moMenieHrs B OOMIEKUTUSIX TTPEAOCTABIIIOTCS U3 pacyeTa:
a) He MEHEee MIECTH KBAJPaTHBIX METPOB KHJIOH IJIOMIAU HA OJTHOTO YEIOBEKa,
0) He MeHee BOCbMU KBaJIPATHBIX METPOB *KHJIOH MJIOLIAAN Ha OJTHOTO YEIOBEKa;
B) HE MEHEe JIECATH KBaIPATHBIX METPOB YKUJIOH TIOIIAIN Ha OJTHOTO YETIOBEKa;
T') He MeHee MIECTHAIIATH KBaJPATHBIX METPOB KHJIOH IUIOMIAAN Ha OJTHOTO YeIOBEKa.
Knrou omsema: a).
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20. B kadecTBe cnenuaau3MpOBAHHBIX JKUJIBIX MOMEIICHUN HCHOJB3YIOTCS >KHWJIbIE TTOMEIIECHUS
u3:

a) TOCYAapCTBEHHOT0 U MYHHUIIMITAJILHOTO KUJIUITHBIX (POHJIOB;
0) xwmnrHOro (PoHAa KOMMEPUYECKOTO UCTIOIb30BAHUS;

B) JKUJIMIIHOTO ()OHJIa COLUATBHOIO UCIOJIb30BAHUS;

T') YaCTHOTO KUJIMIIHOTO (POHTA.

Knrou omeema. a).

21. T'paxpmane BBICENSAIOTCS W3 OKWIBIX IMOMENICHHA C TPEJOCTaBICHUEM JAPYTUX
0JIarOyCTPOCHHBIX JKUJIBIX [TOMEIEHUH MO0 JOrOBOpaM COLMAIbHOTO HaiiMa B cilydae, eciu (OTMETbTe 6
BEPHBIX OTBETOB):

a) I0M, B KOTOPOM HaXOJUTCS KUIIO€ MTOMEILIEHUE, MTOJIEKHUT CHOCY;

0) *KWI0€ MOMEIICHHE MOITICKUT TIEPEBOTY B HEXKHIIOEC MITU TIPU3HAHO HETIPUTOIHBIM JJIsI TPOKUBAHUS;
B) JKWJIOE MTOMEILIEHUE MOAJICKUT Tepeaade peIMrH0o3HON OpraHu3aluu B cOOTBeTcTBUU ¢ DenepaabHbIM
3aKOHOM;

T) )KWUJIOE MOMEIICHHE B PE3yJIbTaTe KAUTAIBHOIO PEMOHTA WUJIM PEKOHCTPYKILHUHU JOMa HE MOXKET OBbITh
COXPaHEHO;

1) )KUJIO€ TOMEIIEHHE B pe3ylibTaTe KalUTaIbHOIO PEMOHTA UM PEKOHCTPYKLHU JOMAa YMEHBIIUTCA U
MPOXKUBAIONINE B HEM T'PaX/IaHe MOTYT OBITh MMPU3HAHBI HYKIAIOIIIMICS B )KAJIOM ITOMEIICHUY;

€) JKUJIO€ TIOMEIICHHE B Pe3yJbTaTe KalUTaIbHOIO PEMOHTA MM PEKOHCTPYKIMH JAOMa YBEIMUYUTCS, U
o0m1as IIomaIs Ha OJHOTO WICHA CEMbH CYIIECTBEHHO MPEBLICUT HOPMY MTPETOCTABICHHUS,

K) 00111231 TUIOMIA/Ib HA OJTHOTO MPOKMBAIOIIET0 YieHA CEMbH B KUJIOM OMEIICHUN MEHEE YUETHOM.
Kntou omeema: a), 6), 8), 2), 0), e).

22. Jlns wW3MEHEHHs [I0rOBOpa COIMAIBHOIO HaiiMa >KWJIOro TOMEHICHHS IO TPeOOBAHUIO
JeecrocoOHOTO YiICHA CeMbH HaHUMATEs (3aMeHBbI HAaHUMATEIIs) TpeOyeTCs:

a) corjacue rnepBoOHavYaIbHOrO0 HAaHUMATEIs;

0) coryiacue 4WieHOB CEMbU HaHUMATEJIS;
B) corJiacue HailMojaTens;

I') yBEIOMJIEHHE HAaliMO1aTes.

Knrou omeema: a), 6), 8).

23. Jlyist cradu KUIOTO MOMEIICHHS, 3aHUMAaeMOT0 TI0 JIOTOBOPY COIMAIILHOTO HaiiMa, B IMOJHACM
TpebyeTcs:

a) coTJlacHe BCEX WICHOB CEMbH HAaHUMATEIIS, TPOKUBAIOIIVMX B )KIJIOM ITOMEIICHUN;
0) coryiacue HalMOIaTEs;

B) MpeJBapUTEIbHOE YBEAOMIIEHHE HaliMO1aTes;

T') corjacue HaiMoJIaTeNsl U CyNpyra, IeTel poAuTeIei HaHUMaTeNs.

Knrou omsema: a), 6).

24. [1py HEUCIIOTHEHUH WM HEHAIJIeKAIEM UCTIOTHEHUH HAltMO/IETeNIeM KHUJIOTO TIOMEIIEHHUS 110
JIOTOBOPY COLMATBHOTO HaiiMa CBOMX O0S3aHHOCTEW MO MPOBEACHUIO KAlUTAIBHOTO PEMOHTA, OOIIEro
MMYIIECTBA MHOTOKBApPTUPHOTO JJOMa HAHMUMATEJh 110 CBOEMY BBIOOPY BIIpaBe MOTPeOOBATH:

a) yMEHbIIIEHUE TIJIaThI 32 TOJIB30BaHUE KUJIBIM MOMEIICHHEM, OOIIMM UMYIIECTBOM MHOTOKBapTHPHOTO
JoMa;

0) BO3MEIIEHHE CBOMX PACXOJIOB Ha YCTpaHEHHE HEJOCTAaTKOB >KMIJIOrO MOMEIIeHHus U (Win) o0Iero
MMYIIECTBA B MHOTOKBAPTUPHOM JIOME;

B) BO3MEIIEHHE YOBITKOB, TPHUUYMHEHHBIX HEUCIOJHEHUEM WM HEHAANEXKAINUM HCIIOJHEHUEM
00s13aHHOCTEH HAMOIATEII;

I') OCBOOOXKJICHHUS OT OOSI3aHHOCTH I10 BHECEHUIO IIATHI 3a MOJIb30BAHUE KHUIJIBIM ITOMEIICHUEM, 00ITUM
MMYIIECTBOM B MHOTOKBAPTUPHOM JIOME.

Kniou omeema: a), 6), 8).

25. BpemeHHbIe KWIbLBI BCEISIOTCA B JKUJIOE IOMEIICHUE, 3aHUMAaeMO€ IO JIOTOBOPY
COLMAJIBHOTO HalMa, IIPU YCJIOBUH:

a) COIJIacHs YWICHOB CEMbU HAHUMATEJIS,
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0) mpeBapUTEIHHOTO YBEIOMJICHHUSI HAWMOIATEIIS;
B) COIUIaCHUs HaliMoaaTes;

T') corjacusi opraHa MECTHOT'O CaMOYIPaBICHUS.
Koy omeema: a), 0).

26. Hanumartenio >KWJIOrO IIOMEIIEHUs [0 JOrOBOPY COLMAJIbHOrO HailMa 10 Hauaia
KalUTaJbHOTO PEMOHTAa WJIM PEKOHCTPYKIMH JOMa JIOJDKHO OBITh IPEIOCTaBICHO JIPYyroe
0J1IaroyCTpOEHHOE JKUII0€ MTOMEILIEHUE 10 JOTOBOPY COLIMAIBLHOTO HaliMa, ecllu:

a) KUJIO€ TIOMEIICHUE HEe MOXKET OBITh COXPAHEHO;

0) oOmiasi TIoHalb >KUJIOTO MOMEUICHUS! YMEHBIIUTCS W MPOXKHUBAIOIINE B HEM Ipa)<J1aHe MOTYT ObITb
NPU3HAHBI HYXIAIOUIMMHUCS B )KUAJIBIX TOMEIICHUSX;

B) 0011ast MIoUaib KUJIOT0 MOMEIICHHS YBETTUUUTCS, U HOPMa MPEJOCTaBICHHs Ha OJTHOTO WIEHA CEMbU
OyJIET CyIIECTBEHHO MPEBBIILIEHA;

r) oOmias Mmiomaab *XWIOro MOMENICHUS YMEHbBIIUTCS M Ha OJHOrO 4jieHa CeMbH OYyIeT MPUXOAUTHCS
MEHEE CAHUTAPHOW HOPMBI HKUJIOU TUIOLLA/IN;

n) oOmias IUIOHIa/lb JKUJIOTO TOMEIIEHHUS YBEJIMYUTCS W COLUalbHAasg HOpMa IUIOHIA[U SKUJIOTO
MOMEIIEHUS OyJIeT CYIIECTBEHHO MPEBBIIICHA.

Knrou omeema: a), 6), 8).

27. Jlns BceneHusl B XKUIIOE MOMEIIEHNE, 3aHUMaeMOE T10 JJOTOBOPY COLMAIIbHOIO HaliMa, rpaskJaH
B KaueCTBE WICHOB CEMbH (32 UCKIIIOUEHUEM CYNpyra HaHUMATes, ero AeTel U poauTeneil) Heo0X0AUMO
coriacue:

a) WICHOB CEMbU HAHUMATEJsl, KOTOPbIE MPOKUBAIOT B KUJIOM ITOMEIICHHH;
0) HaiimoaTers;

B) OpraHa MECTHOT'O CaMOYITPaBIICHUS;

') OpraHu3aluy, OCYIECTBIISIIOIIEH YIIpaBIeHINE MHOTOKBAPTUPHBIM JTOMOM.
Knrou omeema: a), 6).

28. UneHaMu ceMbU HAHHMMATENsl JKWIOIO IIOMELIEHHWS [0 JIOTOBOPY COLMAIbHOIO Hailma
NPU3HAIOTCS POJCTBEHHUKH (32 HUCKJIIOYEHHEM CYIpyra, JeTeil, poauTeneil), U HETPYIOCHOCOOHbBIE
VOKJIMBCHIIBI TIPY YCIJIOBHH:

a) BCEJICHUS B )KUJIO€ MTOMEIIEHUE B KAYECTBE YWICHOB CEMbH;

0) BeZieHHs O0IIero ¢ HaHUMAaTeNIeM X0341iCTBa;

B) pelIeHHs Cyia O MPU3HAHUU UX TaKOBBIMU;

T) pellieHus: OpraHa MECTHOTO CaMOYIIPaBJICHUS O MPU3HAHUU UX TAKOBBIMH.
Knrou omeema: a), 0).

29. Hanumarenp KUJIOTO MOMEIIEHHUS 110 JOTOBOPY COLMAILHOTO HaiMa U (WJIH) MPOKUBAIOIINE
COBMECTHO C HUM YJICHBI CEMbHU BBICEISIOTCS B Cy/1I€0HOM MOpsiJIKe 6€3 Mpe0CTaBIeHUs APYroro XKUjIoro
MOMEILEHUS €CJIU OHU:

a) UCTOJIb3YIOT )KUJI0€ TIOMEILEHUE He 110 Ha3HAYCHHUIO;

0) cucTeMaTUYECKU HapyIIAloT NpaBa U 3aKOHHbIE HHTEPECHI COCEIEH;

B) 0€CX035HCTBEHHO 00pAIAtOTCS € KUJIBIM ITOMEILIEHHEM, JIOITYCKas €ro pa3pyLICHHE;

r) 0e3 yBaXUTENbHBIX IPUYHUH HE BHOCAT IUIATY 32 MOJIb30BAHUE JKUJIBIM [TOMEIIEHUEM U KOMMYHAJIbHbIE
YCIYT'H B TEUEHHUE LIECTU MecsLEeB U Ooiee.

Knrwou omsema: a), 6), ).

30. Hanumarenp 1o J10rOBOPY COLMAILHOTO HaiMa >KHJIOro MOMENIEHHs JOJDKEH BHOCUTD IUIATy

3a:

a) MOJIb30BAHKE KUJIBIM TIOMEIIeHHEeM (TUIaTy 3a HaeM);

0) KOMMYyHaJIbHBIE YCIIYTH;

B) COZIEp’)KaHUE U PEMOHT JKWJIOTO TOMEIIEHHs], BKJIIoYas IUIaTy 3a COJEp)KaHHEe M TEKYIIUH PEeMOHT
0011ero UMyIIecTBa B MHOTOKBAPTUPHOM JIOME;

I') KaUTaJIbHBIA PEMOHT OOIIEr0 UMYIIECTBA MHOTOKBAPTHPHOTO JA0Ma.

Knrwou omseema: a), 6), ).
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3ananmue AJ1s1 padoThl B MAJIBIX FPyNIIax

Pabortass B ManpIx rpymmax 1o 4-5 4YenoBEeK IOATOTOBbTE AapryMEHTHI JUIsi OOOCHOBaHUS
CIIEIYIOIIUX TOJIXOJ0B K MPaBy Ha KUIHMIIe (KKIOW rpymme mnpeanaraercs oO0OCHOBATh OAMH U3
CYILIECTBYIOIIUX IOIXO/0B):
3JIEMEHT IIPaBOCIIOCOOHOCTH;
0c000e CyOBEKTUBHOE ITyOJINIHOE TIPABO;
0co00e CyOBeKTUBHOE YaCTHOE IIPABO;
[lo cornmacoBaHuIo C NpenojaBaTesieM JOMyCKaeTcsi 000CHOBAaTh MHOW CBOM MOAXOA.

Omepanuuvme €80l NOOX00 OM CYUeCmBYIOWUX, APLYMEHMUPOBAHHO ONUUUME HeOOCHAamKU
UHBIX NOOX0008.

Knrou omeema/pewenue, pexomenoayuu no 8bINOJHEHUIO 3A0AHUA.

Kaxnas rpynmna qomKHa IPOBECTH CISAYIOIIYIO AaHATUTUYECKYIO paboTy:
[IpoananuszupoBath c1. 40 KOHCTUTYIMH ¥ BBIAEIUTH B HEM MOJOXKEHUS, KOTOPHIE MOTYT
CHOCOOCTBOBaTh NPAaBUIBHOMY ITOHMMAaHHUIO NpaBa Ha kuwiuie. HeoOXonumMo yduTBIBaTH, 4TO
comepkanue cT.40 KoHcTuTynuu HEOOXOAMMO YCTaHABIMBAaTh B CHCTEME C IMOJIOKCHHUSIMU
MEXIYHAPOJHOTO TpaBa, 0COOEHHO ¢ y4€ToM cT. 11 MexayHapoaHOTO MakTa 00 IKOHOMHUYECKUX,
COLIMATIbHBIX U KYJIbTYPHBIX IPaBax, TO €CTh HE MPOCTO KaK MpaBa Ha KUIIUIIE, a KaK MPOsBICHUS MpaBa
HAa JIOCTaTOYHbIN )KMU3HEHHBIN YPOBEHb, TO €CTh IIPaBa Ha JOCTATOYHOE KUIIULIE.
Takxke HEOOXOAMMO YTOYHUTh TIOHMMaHUE KATETOPUU «IIPaBO HA OKWIHIIE» B MPAKTHKE
Koncrurynnonnoro Cyna P®. 3mech MOXKHO BBIOpPATh JOCTATOYHO MHOTO TPABOBBIX MO3UIHHA, OIHAKO
ocoboe BHHMaHME TMpearaerca yaeauTh nocraHoBieHuto Koncturynuonnoro Cyma PO ot
14.01.2020 r. Ne 2-I1 um mocranoBienuto Koucturymmonnoro Cyma P® or 26.04.2021 Nel5-II,
MoCTapaTbCsl  BBISIBUTH  KIIIOUEBBIE  XAPAKTEPUCTUKM  KOHKPETHBIX  OOS3aHHOCTEH,  KOTOpbIE
KOPPECHOHIUPYIOT KOHCTUTYLIUOHHOMY IIpaBy Ha >KUJIUIIE.
[TpoananusupoBats 3HaueHue kareropuu «lIpaBo Ha >xunumie» B npakTtuke EBporelickoro cyaa mo
IpaBaM 4YeJloBEeKa B Iepuoj, korga Poccus Haxoaunach moj ropucaukuued aaHHoro cyaa. Ocoboe
BHUMaHue ynenuth mnocraHosieHuto ECIIY ot 18.11.2004 r. mo neny "llpoxomosuu (Prokopovich)
npotuB Poccuiickoii @enepanuu” (kanoda N 58255/00).
[Ipoananu3upoBaTh OCHOBHBIE apTyYMEHTHI MO YKa3aHHBIM B 3aJlaHUU TOJIXOJaM, BBICKa3bIBaeMbIe B
JUTepaType.
[To pesynpTaram aHaign3a TE3UCHO H3JIOXKHUTh apryMEHTHl B IOJIb3Y Kaxa0iM M3 moszuuuu. Ha ocHoBe
JTAHHOTO M3JI0’KEHUS CAENaTh BBIBOJ O MPABUIBHOCTH UTOTOBOTO CYKIEHUSI.
VYkazanHas paboTa J0KHA OBITh ClleaHa MUCbMEHHO.
Ha 3ansTum mepBas rpymnma o3BydMBaeT NOJyduBIIMEcCs pe3ynbTarhl. [lociie 3Toro mpeacraBuTeNsM
JIPYTUX TPYIII MpearaeTcs 3a1aBaTh BOMPOCHI.
Ha cnenyromell craaum BbICTyNaeT BTOpas Ipyla, KOTOpas HE HM3jaraeT pe3yibTaT IMOJIHOCTHIO, a
yKa3bIBaeT Ha OTJIMYMS B CBOEM BapHaHTE OT MEPBOr0 BapuaHTa U 000CHOBBIBAET, IOUEMY CUMTAET TaKOH
BapHaHT 0oJiee MPaBUIIbHBIM (W1 yKa3bIBaeT Ha OOJIBIIYI0 YOEIUTENIbHOCTD IEPBOM IPYIIIIBI).
Bo Bpewmst BwicTymieHUl Ha JocKe H300pakaeTcss TaONWIAa C TMOAXOJAMHU M KaXKIbI M3 Ha3BaHHBIX
apryMeHTOB 3aHOCHUTCS B Ty UM UHYIO pyOpuKy. CriopHbIE apryMeHThl 0003HAYal0TCsl BOIPOCAMH.
[Tocne BeIcTymIIEHHS BCeX TPyl Ha 6a3e MmosyduBLIeiics TaOauIbl TOABOAATCS UTOTU PAOOTHI.

Pa300p KOHKpETHOM cUTyalnu

B cyn obparuncs npeacraButens Kosuna B.B. — agBokat YmakoB ¢ TpeboBaHuEeM 0 TPUMEHEHUHN
NOCIEACTBUM HENEHCTBUTEIBHOCTM K HUYTOXKHOW CHEJIKE KYIUIM-NIPOJAXH KBapTUPBl MEXKAY
Konyneseim E.A. u BomuenkoBoit O.B. Kozun B.B. 10 17 oxtsa6ps 2020 . gBIsUICS €IUHOTUYHBIM
COOCTBEHHUKOM JIaHHOH OJJHOKOMHATHOU KBapTHUpPHL. 16 nexadbps 2018 r. mpuroBopoM paiioHHOTO Cy/a T.
ExarepunOypra Koszun B.B. Ob11 OCyX/I€H K IIECTH r0/1aM IIECTH MECSIIaM JIUIIIEHUSI CBOOOIBI.

B cents6pe 2020 r. Ha OCHOBaHMM HOTapUAIBLHOM JTOBEPEHHOCTH, SKOOBI BbIaHHOW KO3MHBIM
Bomuenkosoit O.B., mexny Bomuenkosoit O.B., nmeiictByromeir ot umenun KoswHa, U TpakJaHUHOM
XKonynessim E.A. OblI 3aKITII0YEH TOTOBOP KYIIH-TIPOJAXKH KBAPTHPHI, [0 KOTOPOMY KBapTHpa Heperia
B coOctBenHocTh JKomyneBa E.A. Cnenka Oblna yaoCTOBEpEHAa HOTApHYCOM U 3aperHCTPUpOBaHA
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Vupexnenuem roctunuu. Konyaery E.A. Bbigano CBHAETENBCTBO O TOCYIApPCTBEHHOW PErMCTpaliu
npasa.

JloBepeHHOCTh Ha MPaBO MPOJIaKU KBAPTUPHI BbiaHa BomyenkoBoit O.B. 15 asrycra 2020 1. B T.
ExarepunOypre u ynocroepena HotapuycoMm. [IpedriBanue Kosuna B.B. B r. Ekarepun0Oypre 15 aBrycra
2020 r. UCKIFOYEHO, YTO MOATBEPXKAACTCA OTBETOM Ha 3alpocC CyJa Ha4yalIbHUKA KOJIOHHH.

Kakue mnpaBooTHOmeHuss BO3HUKIM? Hopmamm kakoil oTpacniu mpaBa HEOOXOAUMO

PYKOBOJCTBOBATHCA?
Bvisgume Hanuuue KATUDUUUPVIOWUX NPUSHAKOS JHCUTUWHBIX NPABOOMHOWEHUN 6 ONUCAHHOU
cumyayuu, gvlsigume 6ce 0OCMOAMeNbCMEa, umeowue 3HaveHue Ojisi Omeema HA 0NPOC O HCUNUUHBIX
npasax u obsazannocmsax. Chopmynupyiime OonoiHumenbHvle 8ONPOCHI, OMBEEmMbl HA KOMOPblE HYHCHO
noayuums Ol NOAHO20 aHuanuza cumyayuu. Oxapaxmepu3syime B03MONCHblE NOOX00bl K AHANU3Y
cumyayuu, apeymenmupyime coOCMEEeHHbI NO0X00 U NOo0X00, Haubonee OIUKUL K NOOXOOY
3akonodamens. Onpedenume UCMOYHUKU NpaABa, noojedxcawue NPUMEeHeHUr0 K OAHHOU Ccumyayuu,
npasogvle NO3uyUU cy0os, umeroujue 3Haverue 01 ee oyeHku. Onpeodenume 6ce 0OPUOUYECKU-3HAUUMbLE
0bcmoamenbcmea u 603HUKUIUE HA UX OCHOBAHUU NPABA U 00A3AHHOCMU.

Kniou omeema/pewenue, pexomenoayuu no blNOIHEHUIO 3A0AHUSL

BoisiBuTe Hanuuue KBaTU(PUIMPYIOIIMX MPU3HAKOB JKUJIUIIHBIX IPAaBOOTHOIIEHUNA B OMMCAHHOMN
CUTyaluu
Kpamupumupyronmx npu3HaKoB KWIMIIHOTO MPABOOTHOIIEHHS B 3a1ade HeT. ToT (akT, 4To 00hEeKTOM
ABIIAETCS JKMJIOE IIOMEIIEHUE, HE IIOPOXKIACT, TEM HE MEHEEe, BO3HMKHOBEHHME IKWJINIIHOIO
npaBooTHouleHus. JKwioe momelnieHue B yKa3aHHOM CUTyalluu SBJISETCS OOBEKTOM TIpa)KAaHCKUX
IIPABOOTHOLICHUH.
Tak, anBokar VYmakoB oOparuici B CyAd C TpeOOBaHHEM O TPUMEHEHUU MOCIEACTBUM
HEJCUCTBUTEIbHOCTH HUYTOXXHOW CHEIKU KYIUIM-TIPOAaku KeBaptupsl Mexny Komyneseim E.A. u
Bomnuenkosoit O.B. (ct. 167 'K PD)
B centsa6pe 2020 r. Ha OCHOBAaHMM HOTApPHAIBLHOW JTOBEPEHHOCTH, SKOOBI BblAaHHOW Ko3uHBIM
Bonuenkooit O.B., mexny BomuenkoBoii O.B., neiictByromeit or umeHu KosuHa, U TpakJJaHUHOM
XKonynessim E.A. OblI 3aKIII0YEH TOTOBOP KYIIM-NIPOJAKU KBAPTHUPHI, [0 KOTOPOMY KBapTHpa Heperia
B cooctBeHHOCTh JKonynesa E.A. (ct. 153, 154, 160, 182, 549, 558 'K PD)
BoisiBuTe Bce 00OCTOATENBCTBA, MMEIOIIME 3HAYEHME JUIsI OTBETA HAa BONPOC O >KUJIMIIHBIX IpaBax M
00513aHHOCTSX, OINpPEAETUTe 00CTOSTENbCTBA, MOJIEKAIINE YCTAHOBICHUIO, JISl MPABUIIBHOTO pPEIICHUS
KOHKPETHON CUTyaluu
- Ko3un B.B. 10 17 okts16ps 2020 r. sIBJIICS €IUMHOJIUYHBIM COOCTBEHHUKOM OJTHOKOMHATHOM KBapTHUPHI.
- 16 nexaGps 2018 r. npuroBopoM paitonHoro cyna r. ExarepunOypra Kosun B.B. 6b11 ocyx/ieH k mectu
rojiaM IIECTH MecsIaM JIMIIeHus cBoOobI - npedriBanue Kosuna B.B. B r. ExarepunOypre 15 aBrycra
2020 r. UCKIIIOYEHO, YTO MOATBEPKAACTCA OTBETOM Ha 3aIPOC CyJa Ha4YaJIbHUKA KOJIOHHH.
- Mexny BomuenkoBoit O.B., neiicrByromeit or umenu Kosuna, u rpaxnannnom XKonynesbim E.A. Ob11
3aKJIFOYEH JIOTOBOP KYIUIM-NIPOAAXH KBapTUPBI, 10 KOTOPOMY KBapTHpa Iepelia B COOCTBEHHOCTh
Konynesa E.A.
- Cnenka Obula yJOCTOBEpEHA HOTAPUYCOM M 3aperMCTpUpOBaHa YUpexJeHHeM rocTuluu. JKomyneBy
E.A. Bbiiano CBHUIETENBCTBO O TOCYIaPCTBEHHON PErMCTpalluy MpaBa.
3. Copmynupyiite TOMOJHUTENbHBIE BOMPOCHI, OTBETHl HA KOTOpBIE HYXKHO IMOJYYHUTh JUIS TOJHOTO
aHaJIM3a CUTYyalluH
- KaK1e paBoMouns ecTh y Ko3uHa, Kak eIMHOIMYHOr0 COOCTBEHHUKA KBAPTUPBHI.
-B KakoM nopsake Ko3uH Mor nepenaTh MpaBOMOYME PACIOPSHKEHUS KHUIIBIM TOMEIIEHUEM, OTObIBast
HaKa3aHUe B MECTax JIUIIEHUS CBOOOIbI
-HE00XO0IMMO JIM TPU3HABATh JOBEPEHHOCTD, BhIIaHHYIO BomduenkoBoit O.B. HeaecTBUTEIbHOM
-KaKUMH BEIIHO-TIPaBOBBIMH CIIOCOOaMU 3alUIaeTcs HapyleHHoe npaBo Ko3una
4. OxapakTepu3yiTe BO3MOKHBIE MOAXO0AbI K aHAIU3Yy CUTYalluH, apryMEHTUPYWTE COOCTBEHHBIN MOAXO0/
U TOX0/J1, Haubosiee OJIM3KUI K IMOAX0Ty 3aKOHOATEs.
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B 3agade XKMIMIIHBIX MPABOOTHOLIEHWH HE BO3HUKIIO. ['pa)XIaHCKO-TIPABOBBIE OTHOIICHUS MEXAY
Konyneeim (Ilokymatens) u BomueHkoBoil (mumo, sSkoObl JeiicTByromiee oT uMeHH I[IpomaBia)
yperyaupoBanbl 'K P®. OcHoBaHMS M TMOCHEACTBUS NPU3HAHUSA CHCIKU HEICUCTBUTEIBHOW TaKkKe
PErylUpyrOTCs IPa’kJaHCKUM 3aKOHO/1aTEIbCTBOM.

5. Onpenenure UCTOYHUKHU ITpaBa, NOAJEKAIINe IPUMEHEHHUIO K JAHHOM CUTyallly, IPaBOBBIE MMO3UIUU
CyJI0B, UMEIOIIIME 3HAYEHHE IS €€ OLIEHKH.

Pa3pemasg crop o npu3HAHUM HEACHCTBUTEIBHBIM JOTOBOpAa KYIUIM-NIPOAAXKH IPUHAIJICKABIICH
Ko3uny kBapTupsl Mexay npoaaBioM BosueHkoBoil (aeicTByromiel, sikoobl B uHTepecax Ko3una) u
nokynartesneMm JKonyneBbIM, NPUMEHEHHM IOCIEACTBUI HEIEHCTBUTEIbHOCTH HHUYTOXHOW CHEIIKH,
BO3BpaTe KBapTUPHI B COOCTBEHHOCTh Ko3mHa, cya, pykoBOACTBYSCH cT. cT. 153, 154, 160, 167, 'K PO,
OLICHUB B COBOKYITHOCTH JIOKa3aTeJIbCTBA HEJEHCTBUTEIIBHOCTU BbIIaHHON BOJIYEHKOBOI 1OBEPEHHOCTH,
JOJDKEH MPUHTH K BBIBOJY O HHUYTOXXKHOCTH II€PBOHAUYAIBHOW CAEIKU IO OTYYKIEHHUIO CIOpPHOU
KBapTupbl OT MMeHH Ko3uHa, MOCKOJBKY Yy HCTLA, Kak COOCTBEHHHMKAa HMYIIECTBAa OTCYTCTBOBAJIO
BOJIEU3bSBIICHUE Ha €€ oTuyxJeHue JKonayaeBy no J0roBopy KyIUIM-TIPOJIAXH, OCIIApUBAEMBII J10TOBOP
KYIUIM-TIPOJAXH UM HE MOJNUCHIBaiCS, KO3UH TOBEPEHHOCTHIO HE YIIOJIHOMOUYMBAJI COBEPILATH CHEIKY,
3asBIICHHE HA PETHCTPALMIO CACTKHA OH HE IOJaBajl, CIeliKa OblIa 3aperucTpHpOBaHa B YIPaBICHUU
Pocpeectpa 1o nooxHbIM JOKYMEHTaM.

B cuiy ct. 301 'K P® cobcTBeHHUK BIlpaBe UCTPEOOBATh CBOE UMYIIECTBO U3 UYKOT0 HE3aKOHHOTO
BIIAJICHUSI.

Crarbeit 302 'K PO ycraHoBiIeHO, YTO €CIM UMYIIECTBO BO3ME3AHO MPUOOPETEHO Y JIKIa, KOTOPOE
HE MMEJO IpaBa €ro OT4YXJAaTh, O YeM MpuodpeTaTesb HE 3HAI M HE MOT 3HATh (I0OPOCOBECTHBIN
npuoOperaTelnib), TO COOCTBEHHHK BIpaBe MCTPeOOBATH 3TO MMYIIECTBO OT MpuoOpeTraTelns B cCiiydae,
KOrJla HMMYIIECTBO YyTEPSHO COOCTBEHHUKOM WIIM JIMLIOM, KOTOPOMY HMYIIECTBO ObUIO TMepeaaHo
COOCTBEHHUKOM BO BIJIJIEHUE, JIMOO MOXUIIEHO y TOrO WM JPYroro, JuO0 BHIOBUIO M3 HUX BJAJICHUS
WHBIM IIyT€M IIOMUMO UX BOJIU.

B coorBerctBuu ¢ n. 35 IlocranoBnenuss N 22 ot 29.04.2010 roma "O HEKOTOpPHIX BOIpPOCAX,
BO3HUKAIOIIUX B CyAeOHON MpakTHUKE MPU pa3pelieHuH CHOpPOB, CBA3aHHBIX C 3allUTOM TpaBa
COOCTBEHHOCTH U APYTHX BEIIHBIX MpaB", €CJIM MUMYIIECTBO MPHOOPETEHO y JIUIA, KOTOPOE HE MMEIO
mpaBa €ro OT4YYXKAaTh, COOCTBEHHUK BIIpaBe OOpPATHUTHCS C UCKOM 00 HCTpeOOBaHMHM HMYILECTBa M3
HEe3aKOHHOTo BiajeHus npuoodperatens (ctatbu 301, 302 'K P®). Koraa B Takoii cutyanuu npeabsiBieH
UCK O IIPU3HAHUM HENEHCTBUTENIBHBIMU CAEIOK MO OTYYXACHHUIO UMYULIECTBA, CYAY HPH PAaCCMOTPEHUU
Jiena clelyeT UMETh B BUy NpaBuiia, ycraHoBleHHbIe cTaThsiMu 301, 302 TK PO.

Takum 00pa3oM, IMOCKOJBKY CIENKa, coBeplleHHas KO3MHBIM HMMeeT MOpPOK BOJHM, U SIBISETCS
HEJIEUCTBUTENIBHOM, TO pykoBoACTBYsACh cT. 301, m. 1 ct. 302 'K P®, B cuity KOTOpBIX, COOCTBEHHUK
BIIpaBe HCTpeOOBaTh CBOE MMYILECTBO M3 YYXKOI'O HE3aKOHHOTO BIIQJICHUS, YUYUTBIBas pa3bsCHEHUS,
conepxamuecs B Ilocranosnenun Ilnenyma BepxoBHoro Cyma Poccuiickoit ®denepamuu N 22 ot
29.04.2010 roxa, npuHUMas BO BHUMaHUE, YTO CIIOpPHAast KBapTHpa BeIObLIA U3 BiaaeHus Ko3uHa moMumMo
ero Boju, npuoOpereHa JKoayneBelM y oTBeTuMKa BoJueHKOBOHM, KOTOpas HE HMMela IpaBo €e
OTYYXJIaTh, CyA MPUAET K BBIBOAY O TOM, YTO KBapTUpa MOMJIESKUT UCTPEOOBAHMIO M3 HE3aKOHHOTO
BiageHus JKonynena.

6. Onpeznenure Bce IOPUINUECKU-3HAUNMBbIE OOCTOSATENLCTBA U BO3HUKIINE HA UX OCHOBAaHUHU IIpaBa U
00s13aHHOCTH

Ko3un B.B. sBnsercd eIuHOIMYHBIM COOCTBEHHMKOM OJIHOKOMHATHOM KBapTHUpBI — OH BIIQJIEET,
MOJIB3YETCS M PACIIOPsHKACTCSI IMYIIIECTBOM CBOEH BoJjieit u B cBoéM mHTepece (cT. 209 'K PD)

Ko3un He ynosHomMounBan Bog4eHKOBY Ha NEHCTBUS IO PACHOPSIKEHMIO JKUJIBIM IOMELIEHUEM,
Takue JerdcTBrs BomdeHkoBa Moria Mpou3BOIUTG JIMIIE HA OCHOBaHWU JoBepeHHOCTH (cT. 182 I'K PD).
[Tockonbky noepeHHocTH Ko3uH He npaBan, BonueHkoBa He Morja OT €ro MMEHHM pacHopsiKaTbes
MPUHAJJISKAIINUM €My UMYIIECTBOM.

Crenka Kyru-npojaxu HeABMXUMOCTH (cT. 549 'K P®) 3akmroyaercs COOCTBEHHHUKOM WU OT
UMEHHU COOCTBEHHUKA, YIIOJHOMOYEHHBIM Ha TO JulioM. [lepexos mpaBa cOOCTBEHHOCTH HA HEJIBUKUMOE
UMYIIIECTBO MOJJICKUT rocynapcTBeHHoi peructpauuu (ct. 551 'K POD).
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[Tepexon mpaBa cobctBeHHOCTH Ha KBaptupy oT Ko3wmna k JKomymeBy 3aperucTpupoBaH B
VYnpasnenun Pocpeectpa B cuimy yactu 6 crateu 1 3akoHa N 218-®3 «O rocynapcTBEHHONW peErucTpanuu
HEJBMXKUMOCTHY, COTJIACHO KOTOPOHM, TrOCYIapCTBEHHOW PETHUCTpPAllMU MOJUIeKaT MPaBO COOCTBEHHOCTH
U Jpyrue BeUHbIE IIpaBa Ha HEJBUKMMOE UMYILECTBO U CAEIKU C HUM B COOTBETCTBUHU €O cTaThsimu 130,
131, 132, 133.1 u 164 'K PO.

Konynes ykazan B Peectpe mpaB kak COOCTBEHHMK CIIOPHOM KBapTHpbl -yHKT 6 cT. 8.1 'K P®
3apErUCTPUPOBAHHOE MPABO MOXKET OBITh OCIOPEHO TOJIBKO B cyAeOHOM mopsnke. JIuio, ykazaHHoe B
roCy/1apCTBEHHOM PEECTPE B Ka4eCTBE IIPpaBo0OIIaaTelsl, IPU3HAETCS TAKOBBIM, [10KAa B YCTAHOBJIEHHOM
3aKOHOM TOPSJIKE B pEECTp HE BHECEHA 3alUCh 00 HHOM.

AnBokar  YIIakoB ~ NpPaBOMEPHO  3asgBWJ  TpeOOBaHHS O  NPUMEHEHMH  MOCIEICTBHMA
HEICWCTBUTEIHLHOCTH CIETIKHU MO pacnopsbkeHuto kBaptupoit Kosuna.

Cya [oKeH, MOMHUMO NPUMEHEHHS IIOCIEACTBUM HENEHCTBUTENBbHOCTH, IPUMEHUTH BEIIHO-
npaBoBoil croco6 3amutel — cT. 301, 302 I'K, uctpeboBaB crnopHOE MOMEIIEHHE M3 HE3aKOHHOTO
BiajieHus JKomnynesa.

OTBeT Ha BOIIPOCHI 3a/1a4H:

Kaxue npaBooTHOIIEHNS BO3HUKIIN? BO3HUKIIM Ipa’kJaHCKO-TIPAaBOBbIE OTHOIIEHHUS

Hopmamu kakoii oTpaciu rmpaBa HEOOX0AUMO PyKOBOACTBOBaThCA? Heo0XoauMo pyKOBOACTBOBATHCS
HOpMaMU T'pakJIaHCKOT'O 3aKOHO/1aTENbCTBA.

3agaHue /19 JMCKYCCHU

[TonroToBbTE apryMeHThI B I10JIb3Y BEIOOPA OJHOT'O M3 CIIOCOOOB YIIPaBJIEHUSI MHOTOKBAapTUPHBIM
JIOMOM: YTIPaBJISIONICH OpraHr3aluei Wiu TOBApPUILECTBOM COOCTBEHHUKOB JKUITbS

Kniou omeema/pewenue, pekomenoayuu no blnOIHEHUIO 3A0AHUSL

B cootBerctBum ¢ n. 2 ct. 161 )KK P® coOcTBEHHUKHM MMOMEIIEHUH B MHOIMOKBAPTUPHOM JIOME
00s13aHbl BEIOpATh OJIUH U3 CIOCOOOB YIPaBJICHUs MHOIOKBAPTUPHBIM JIOMOM:

1) HemocpeACTBEHHOE YINpaBICHHE COOCTBCHHHKAMH TOMEUICHHI B MHOTOKBAPTHPHOM JIOME,
KOJINYECTBO KBApTHP B KOTOPOM COCTaBIIET HE O0jIee YeM TpUILATh;

2) ymupaBiIeHHE TOBAapUILECTBOM COOCTBEHHUKOB JKWJbsl MO0 KUJIMIIHBIM KOOIEPAaTUBOM WM
UHBIM CIIELUAIN3UPOBAHHBIM IOTPEOUTENBCKUM KOOIIEPATUBOM;

3) ynpaBJieHHE YIpaBJIsIoIeld opraHu3aiuei.

Haubonee pacrpocTpaHEHHBIMM CIIOCOOAMHU YIPABICHUS MHOTOKBAPTUPHBIMU TOMaMH SIBIISIFOTCS
TosapumiectBo cooctBeHHUKOB kMibd (TCX) u Ynpasnsromas opranuzanus (YO). Ilpu Bei6ope ogHoro
U3 yKa3aHHbIX CHOCOOOB YIpaBi€HMs, COOCTBEHHHMKAaM O KHUJIBIX (HEKWIbIX) TIOMEIIEHUH B
MHOrokBapTHpHOM Jome (nanee MKJ]I) nmonesHo 3Hath B uéM 3akitoyarorcsi paznuums mexay TCXK u
YO.

JUia Havana Hago MOHUMATh pa3jiMuus B OPraHU3allMOHHO-TIPaBOBOM (GopMe YKa3aHHBIX
fopunumdeckux ui. TCXK — 370 HeKoMMepUeckast OpraHu3anys, B KOTOPYO BXOIAT (HU3MUECKUE JuIa
(mpoxkuBaromue B MK/ nnu B Heckonbkux MKJI, pacronoxeHHbIX Ha COCEAHUX 3€MEJIbHBIX y4acTKax U
O00BbETMHEHHBIX €IUHON HH(PPACTPYKTYpOil) M IOpUIAMYECKHE JIMIA, SBISIONIUECS COOCTBEHHUKAMU
JKUJIBIX WJIM HEXKWIBIX MTOMEIIEHUH B yka3aHHbIX MK/ n ’xenaromme COBMECTHO BECTH XO3SIMCTBEHHYIO
JESATEIBHOCTD.

YO — KoMmMepueckas OpraHusanus, CO3JaHHas C LEeNbl0 TOMy4YeHUs NpuUOBLIH, W
COTPYIHHUYAOIAs C IOCTABIIUKAMHU YCIIYT.

Kpome popmbl opranuzaiiii €cTh eIie HeCKOJIbKO BaXKHBIX OTIMYUH.

TCX ynpasnser ogaum MK/, 1160 HECKOIBKMMU JOMaMH, PacIONI0KEHHBIMU Ha COCETHUX 3eMEIbHBIX
ydacTKax M OOBbeAMHEHHBIMH €AMHON HHPpacTpykTypoil. YO MoxeT oOCayXUBaTh NECATKH M Jaxe
COTHHU JIOMOB B Pa3HBIX KBapTajaxX UM Pa3HbIX YacCTAX HACEIEHHOIO ITYHKTA.

B TCX Bce pemenus npuaumarotcss Ha OOmiem coOpanun cooctBeHHUKOB nomemniennii MK/, mpuuem
Tpebyetcst npucyrcTBue 6omnee 50% cobcTBeHHUKOB KBapTup. B YO pemenuemM BonpocoB 3aHUMaeETCH,
Kak npasuio, co3aanubii B MKJ] Coset noma.

B TCX =er cBoeii TexHnueckoi 0a3bl, HHCTPYMEHTOB, U OOBIYHO — HABBIKOB BeieHUs1 peMoHTa. B YO —
poQ)eCCHOHAIIBI CBOETO Jiefia ¢ 00YUEeHHBIM MEPCOHATIOM U MaTepUATbHO-TEXHUUECKON 0a30H.
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TCX 3amHTEpecOBaHO B CHWIKEHHWU TPAaT M KOMMYHAJIBHBIX TUIATEKEU (TaKk KakK CaMU JKHBYT B TEX JKE
nomax), YO — He 3auHTEpEecOBAaHO B CHIDKGHHWHU 3aTpaT W OHM HE OYAyT BBIOMpPATh MaKCHUMAaIbHO
SKOHOMMYHBIE BAPUAHTBHI.
TCX TpeOyer BHUMAHUS M aKTUBHOTO yYaCTHsI CAMUX COOCTBEHHHMKOB YKWIIBIX U HEXKUJIBIX IMOMEIICHUN
MKJI. Ilpu 3akmtouennn noroBopa ¢ YO COOCTBEHHHMKH, B OOJIBIITMHCTBE CIIy4aeB, HE BHUKAIOT HU B
KaKie MOMEHTBI OOCTYKHUBaHUSI.

Ho xpome o6miero moHumaHusi, AJig NPUHATHS PELUICHUS HY>KHO BHUMATENbHO H3YYUTh BCE
IUTFOCBI U MUHYCHI PasiUYHbIX (POpM OOCITYy)KHBaHHs, TaK KaK HEKOTOPbIE MOMEHTHI MOTYT OBITh
MPUHLUIIAATBHBIMHU.

ToBapuiiecTBo COOCTBEHHUKOB KUJIbs Yopasisionas opranu3arus

ILrocer: ILiarockr:

TCX  Moxer  ympaBisiTh coOcTBeHHBIM | Bce pacxoapl U 3aTpaThl YETKO CIUIAHUPOBAHBI U
UMYIIECTBOM JUIsI TIOJTYYEHHUS JOMOJHHUTEIBHBIX | BBIMONHAIOTCA 1O Trpaduky, — Bce pabOTHI
CcpelacTB (CAaTh YacTh HMYILECTBA B apeHIY, | BHIIOJIHSAIOTCS HAHATHIMU MOAPSIYUKAMH.
pa3Menarh pexkiiamy). Y YO ectb cBOHM, 4aCTO JI0BOJIBHO CYILIECTBEHHBIC

Bo3Hukaromuye BOIpPOCHl MOKHO PEIHIUTh NMYTEM | HAKOIUICHHBIE CPEICTBA, TaK YTO €CJIM BO3HUKAET
co3bIBa 001mIero coOpanusi COOCTBEHHUKOB CKOJIb | 33JJOJDKEHHOCTh CO CTOPOHBI JKHJIBLIOB, KOMITAaHUS
yroqHo yacto (KK P® mnpenycmarpuBaer | mepegaeT  CBOM  CpeACTBAa  HOAPATYMKAM, U
BO3MO>KHOCTh CO3bIBa OuepeIHbIX U | IPEIOCTABIIEHUE YCIYT HE OCTAHABIIMBAETCS.
BHeouepeaHbIX coOpanuif). Yacte BompocoB | YO ropa3fo Jyyiie 3HaeT OCOOEHHOCTH U HOPMBbI
oTHeceHa K kommereHuuu Ilpasnenus TCXK, ux | npegocraBieHust yciayr, TaK YTO €CIM BO3HUKAIOT
pemator  6e3 co3piBa  OOmiero  coOpaHus | CHOPHI ¢ MOAPSIAYMKAMHU, rpejacTaButenu YK Gonee
COOCTBEHHUKOB. KoMIeTeHTHbI. B mtate YO paboTatoT 10pUCTHI.
Bes ¢unancosas nestensHocts TCXK aGcomntotHo | He Bo3HMKaeT BHE3amHbIX Tpart, IUlata 3a paboTy
npo3payHa H JII00OH KUTENh jgomMa MoxeT | YO oOblYHO (HUKCHpOBaHA, W KOTZIa BO3HUKACT
03HAKOMUTBCS C HEH B 1000 MOMEHT. HOTPeOHOCTh B YCIYTe — €€ BhINOIHAIOT.

TCXK — Oosee skoHOMUYHBIM  Bapuant: | JesrenbHocTh YO MOUIEKUT — 00sA3aTEIHHOMY
COOCTBEHHUKH IUIATAT TOJBKO 3a PEAIbHO | JMIEH3UPOBAHUIO, NMOJIYUYUTh JUIEH3UIO HE IPOCTO
HEOOXOMMMBIE  YCIYTH, TEPeYeHb KOTOPBIX | — HEOOXOIMMO JI0Ka3aTh KOMHCCHU COOTBETCTBUE

coryiacoBad uMu Ha OO11eM coOpaHuH. TpeOOBaHUAM. A BOT JMIIUTH JUIEH3UH YO MOTyT
CoOCTBEHHMKH CaMU BBIOMPAIOT MOJPSIAUUKOB. — 332 JBYKpaTHOE HapylleHue TpeOoBaHUM

3aKOHOJATeNIbCTBA,  JMOO MO  pe3ynbTaTam
Munycsbi: obpamenuss rpaxaan B KU c xamobamu Ha

AxtuBuctamu TCX Moryr ObITH coBepiieHHO | paboty YO.

HEKOMIIETEHTHbIE JIFOAM, TaK 4YTO MOTYT ObITh | MMHYCBI:

npobiieMbl M € MPUHIATHEM pelleHud, u ¢ | MHeHne OKWIbLIOB HE BIMSIET Ha pelleHus
BEJICHUEM JIEI. ynpasisoomeil  opranuzanuu.  BeiOupas VO,
Ecin y HecKOJIbKHMX JKWJIBLIOB BO3HMKAeT | COOCTBEHHUKH aBTOMAaTHYECKH NPUHHMAIOT BCEX
3aJJ0JDKEHHOCTh, €€  OOBIYHO  TNPHUXOAUTCS | BBIOPAHHBIX €10 MOAPSAIUYUKOB.

BO3MeNIaTh 3a CYET JpYyrux COOCTBEHHMKOB, | 3a oOciayxkuBaHue YO mpuuaercs miaTuth OOJbLIe,
NOCKOJIbKY cobcTBeHHBIX cpenctB y TCXK maino , | yem TCXK.

a Juid TPOAOJDKEHUs 0OcimykuBaHUs Henb3sd | YO He OTUMTBHIBaeTCS O CBOMX 3arpaTax Iepen
3a/1ep’)KUBATh JEHBIY MOAPSAUYNKAM. cobcrBenHukamu MK/I.

Hekortopeie pa3oBble paboOThl MOTYT CTOWTH
nopoxe mig TCXK, uwem gna YO, Tak kak
HNOJPSAYMKM YacTO HE 3aWHTEpPECOBaHbl B
OJIMHOYHBIX 3aKa3ax.

OAHO3HAYHOrO OTBETAa HA BONPOC O TOM, KaK JIydlle yNpaBiIsAThb AOMOM, MOXailyi, HeT. [l
co3panuss TCXK Hemnoxo HMMETh B JOME XOpOILEro yIpaBieHIla, CIEHUAINCTa MO0 JKUIUIIHOMY
3aKOHOJATENbCTBY WM IOPUAMYECKH MOJKOBAHHBIX COOCTBEHHMKOB. EciM MX HET, KaK M SHEPTUYHBIX
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JIOJIeH, TOTOBBIX pa3o0paTbcs B TEME, TO Jydllle, HaBepHOE, paboTaTh C YIMPaBISAIOMICH OpraHU3aIlUeH.
Ecnu ects Takue cOOCTBEHHUKH U, BI0OABOK, B 3/1aHUU JI0CTATOYHO MHOTO TIOMEIIEHHUH, KOTOPbIE MOXKHO
CHATh B apeHly U IIOJIyYHUTh C ATOr0 HEIUIOXOH 10XO0, TO UMeeT cMbica coznats TCHK.

Jo6aBuM, YO OUKTYET CBOU YCIIOBHSI TaM, I'7ie COOCTBEHHHKH HE MPUHUMAIOT HUKAKOTO YUaCTHS
B IIpollecce YIPaBIEHHUS W NAcCUBHO OTHocATcA K TpeboBaHusM. TCIK Toxke MOXET OKa3aTbCs He
3 PEKTUBHBIM, €CIIM COOCTBEHHUKHU >KUJIbSI MPOCTO OIIAYMBAIOT CUYETA, HE KOHTPOJIUPYS NPH ITOM
paboTy M He HpHUHUMAs ydacTHe B NpUHATHM peuieHuid. [Ipu Takom mNoBeIeHHMM COOCTBEHHUKOB
310ynoTpedieHus BroHe Bo3MOKHbBI 1 B YO, u B TCK.
Ectb emé oquH BapuaHT yIpaBJIeHUs, HA3BaHHBIN B IpocToHapoabe «wieHnsoe TCIXK» - 310 BapuaHT, npu
kotopoM B MKJI coznano TCXK, kotopoe Hanumaet Jijist yrpasienus Y O.

Jluckyccus MpOBOAUTCS HEMOCPEACTBEHHO Ha MPAKTUYECKOM 3aHATHH.
[lepBbIii OTBeUarOmMi CTYAEHT JOJKEH (B 3aBHCHMOCTH OT PE3yJbTaTOB MOATOTOBUTEIHHON pabOTHI)
03BYYHTH C(OPMYIUPOBAHHYIO UM IO3ULMIO 10 BOIPOCY MPUMEHUMOCTH MPUHLUIA 100POCOBECTHOCTH
B )KWJINIIHOM IIPaBe.
[Tocne BeICTyIUIEHUS CTYEHTAM IIPENOCTABIIAETCA BO3MOXKHOCTD 3a1aTh BOIIPOCHI.
[Tocne aToro npearaeTcst BBICTYIUTh ONIIOHEHTaM — TEM, KTO IIPUILEN K IPYTOMY BBIBOAY.
[To3unuu 03ByYMBAIOTCS B M3JI0)KEHHOM IOPSAKE JIMOO 0 MCUEPIIaHUs HOBBIX BApUAHTOB OTBETOB, MO0
JI0 HAaKOIUIEHUs C TOYKHU 3pPEHUs MpenojaBaTelis JOCTaTOYHOrO0 KOJIMYECTBA BAPUAHTOB JUIS MOABEACHUS
UTOTOB JIUCKYCCHH.
[Tocrne 3TOro NOABOAATCS UTOTH IIpEnoaaBaTesieM ¢ GOpMYyIUPOBaHUEM COOCTBEHHOM MO3ULIUH 110
BOIIPOCY, II0 KOTOPOMY IIPOBOAMJIACH TUCKYCCHSL.

II. MIPOMEXYTOUYHASA ATTECTALIUSA
1. IocsieAcTBUSI HE3AKOHHOTO MEPEYCTPOHCTBA M MePEeNIAHNPOBKH KHJI0T0 OMeIIeHUsl

Knrou omeema/pewenue, pexomenoayuu no 8bInOJHEHUIO 3A0AHUS:
Cr. 29 KK coaep>XuT NOHATHE CAMOBONbHO20 NepeyCmpoucmea u (Uiu) camo8oNbHOU NepeniaHupoBKu
nomeujenuss, IpOBEAEHHBIC MPU OTCYTCTBUU PELICHHUS YIOJTHOMOYEHHOT'O OpraHa O COTJIACOBAaHUH WJIH C
HapyIlIeHWEeM IpoeKTa nepeycrpoiicTsa u (wim) nepertanupoBku (ct. 26 XKK).
B cootBerctBuu ¢ nmynkramu 1.7.1, 1.7.2, 1.7.3 [IpaBun 1 HOpM TEXHUUYECKOM IKCILTyaTalluM KUIHUIIHOTO
donmaa, yrBepxkaeHubix [locranoBnenueM ["occtpost ot 27.09.2003 Nel70, mepeobopynoBaHUE KUTBIX U
HEKHWJIBIX ITOMEIIEHUN B JKUJIBIX JJOMAxX JOIMYCKAEeTCsl IPOU3BOJUTH IIOCIIE MOJYyYEHUSI COOTBETCTBYIOIINX
pa3pelieHnil B yCTAaHOBJIEHHOM IOPSJIKE; TepEIUIaHUPOBKa KBApTUP, BEAYLIask K HApYIIEHUIO TPOYHOCTH
WIA Pa3pyLICHUI0 HECYIIMX KOHCTPYKLUH 3/1aHus, HapylIeHHIO B pPaboTe HMHXKEHEPHBIX CHCTEM W
000py/10BaHus, YXYIIIEHUIO COXPAaHHOCTH U BHEIIHEro BuJa (acaoB, HAPYLUIEHUIO POTHUBOMOXKAPHBIX
YCTPOMCTB, a TaKXke NEPENJaHUpPOBKA, YXYALIAIOLAs YCIOBUS JKCIUTyaTalluM ¥ IMPOXUBAHUS BCEX WIH
OTJIENbHBIX TPAXKIAH JOMa UM KBaPTHUPHI, HE T0IYCKAETCS.
[TocnencTBust Takoro CamMOBOJIBHOTO TIE€peycTpoiicTBa W (MJIM) CaMOBOJIBHOM IMeperyiaHupOBKH
MOMEILEHUS 3aKIII0YAOTCS B BO3JIOKEHUH Ha HApYILIUTENs] OTBETCTBEHHOCTH B BUJIE:
1) HanmokeHHsT aIMHHUCTPATUBHOIO mrTpada: Ha IpakaaH B pa3Mepe OT ABYX ThHICSY A0 IBYX THICSY
HATUCOT pyOJie; Ha TOJDKHOCTHBIX JIMIL - OT YETHIPEX THICAY JIO MSTU ThICAY pyOJiel; Ha IOpUINYECKUX
JIMIL - OT COPOKa ThICSY J10 MATUAECATH Thicay pyounelt (dactp 2 c1. 7.21 KoAll P®);
2) 00SI3aHHOCTH MPUBECTH TAKOE MOMEIICHHE B MPEKHEEe COCTOSHHE B Pa3yMHBI CPOK U B TOPSIKE,
KOTOPBI€ YCTAHOBJICHBI OPTaHOM, OCYIIECTBISIFOIINM coriacoBanue (4. 3 ct. 29 XKK).
Ecnu o0si3aHHOCTH He OyJeT BBINOJHEHA, Cy/A MO HMCKY OpraHa, OCYIIECTBISIOIIEr0 COIJIaCOBaHHE,
IPUHUMAET PELIEHUE:
- B OTHOILIEHUU COOCTBEHHUKA O MPOAaKe C MyOIMUYHBIX TOPIOB TAKOI'O MOMEIIEHUSI B MHOTOKBAPTUPHOM
JIOME C BBIMJIATOH COOCTBEHHHUKY BBIPYYEHHBIX OT MPOJAXKH TaKOTO MOMEIIEHUS B MHOTOKBAapPTUPHOM
JIOME€ CPEJICTB 3a BBIUETOM PAacXO0JIOB HAa HCIOJHEHHE CYJeOHOro perieHHs] ¢ BO3JIO)KEHHEM Ha HOBOI'O
COOCTBEHHUKA TaKOro IOMELIEHUS B MHOTOKBApPTUPHOM JIOME OOS3aHHOCTH IO TNPHUBEIEHUIO €ro B
IIPEKHEE COCTOSIHUE;
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- B OTHOLICHWH HAHMMATENs JKMJIOr0 MOMEUICHMs IO JOTOBOPY COLUMANbHOIO HalWMa, JOTOBOPY Halma
KHUJIOTO TOMEUICHUS HKUIUIMHOTO (HOHJA COIMAIBHOIO HCIOJNB30BAaHUS O PACTOP)KEHUH JTAHHOTO
JIOrOBOpa C BO3JIO)KEHUEM Ha COOCTBEHHMKA TAKOT'O >KUJIOIO NMOMEIIEHUs, SBJISBIIETOCs HaMoaTenemM
0 YKa3aHHOMY JOTOBOpPY, OOS3aHHOCTH IO MPUBEICHHUIO TAKOTO >KWIOIO IOMELICHHS B IPEKHEE
COCTOSIHHE.

HckiroueHue: Ha OCHOBAHUHU PEILLIEHUS CyJia IOMEIIEHUE MOKET ObITh COXPAHEHO B IIEPEYCTPOEHHOM U
(MM) neperuIaHUPOBAaHHOM COCTOSIHUH, €CIIM 3TUM HE HAapYIIAIOTCs IPaBa M 3aKOHHbIE HHTEPECHI
rpaXKaaH Tu00 3TO HE CO3[AeT YIpo3y WX JKU3HH UM 310poBbio(4. 4 cT. 29 XKK). Ha npaktuke Takue
pEeLIeHUs HEPEIKHU, B HEKOTOPBIX ClIydyasiX Takue TpeOOBaHUs COIIPOBOKAAIOTCSA TPEOOBAHUSAMHU O
NPU3HAHUH HEXHUIIBIX MOMEUICHUH XuipIMU. Hanpumep, o uckam xKuTenen «ObIBIINX» OOIeKUTHIA,
BCEJICHHBIX B CBOE BPEMsI B OOLIEKUTHE U MPOKUBABILUX B IOMELICHUAX OOLIEro M0JIb30BaHMs (001mue
KYXHHU, AUCIIETYEPCKHE, KOISICOUHBIE U T.1.), IEPEOOOPYAOBAHHBIX UMHU HOJI <OKUIIBIEY.

2. B 01HOKOMHATHON KBapTHpE MO JOTOBOPY COLMAIBHOTO HaiiMa MpoKuBaeT ceMbsi COCHOBBIX:
HaHHUMAaTellb, €ro CYNpyra u JiBe HecoBepiieHHoseTHue aouep (13 u 15 nmer). Hanumarens Bcenmun B
KBapTUPY CBOEro 17-71€THEro ChiHAa OT MepBOro Opaka (y ChbIHA CIOKUINCH KOH(IUKTHBIC OTHOIIEHUS C
oruumoM). Panee CoCHOB-MIaIIIMI MPOXKHUBAI C MaTepbl0 U OTUMMOM B TPEXKOMHATHOH KBapTHPE,
NpUHAJISKAIEH UM Ha TpaBe OOIIel 107eBOM COOCTBEHHOCTH (IO OJHOM TPEThEel JOJU B MpaBe y
kaxzaoro). Cympyra u nodyepu COCHOBa KaTEeropHuecKH BO3pakalld MPOTHB TAaKOTO BCEICHHUS W
00paTHIINCh B CyJ ¢ UCKOM O BbiceneHnu COCHOBa-MIJIAIIETO B TPEXKOMHATHYIO KBapTHUPY, B KOTOPOIi
OH MPOXKUBaJ paHee. Pewume cnop. Kakoe peutenue u ¢ Kakou apeymenmayuei 00axces NPUHAMs cyo no
3as6neHHoMy — mpebosanuio?  Buiagume  Hanuuue  KAIUDUUUPYIOWUX — NPUSHAKOS  HCUTUUYHBIX
NPABOOMHOUEHULL 8 ONUCAHHOU CUMYayuu, 6vlisdeume 6ce 0O0CMOsMeNbCmaea, umelouue 3Haverue Ol
omeema Ha 60NPOC O HCUTUWHBIX npasax u obsazannocmsax. Cpopmynupyiime 0onornumenvhvie 60npPoCyl,
omeemvl HA KOMOpble HYICHO NOAYYUMb O/ NOJAHO20 aHanuza cumyayuu. Oxapaxkmepusyiime
B03MOJICHbIE NOOX00bl K AHAIU3Y CUMYAYUU, apeymeHmupylime COOCMBEHHbIL NOOX00 U HOO0X00,
Haubonee OUKUU K NOO0X00y 3axonodamens. Onpedenume UCMOYHUKYU Npasa, Rnooexicaujue
NPUMEHEeHUI0 K OAHHOU CUmMyayuu, npasogvle No3uyuu cyoos, umerowjue 3HaveHue Oisl ee OYEeHKU.
Onpedenume 6ce puduyecKU-3HayUMble 00CMOAMENIbCM8A U BO3HUKUIUE HA UX OCHOBAHUU NpABA U
0bsa3anHOCMU.

Kniou omeema/pewenue, pekomenoayuu no blNOJIHEHUIO 3A0AHUSL:

Metonuka pemeHusi: 1) BoiiBuTe HainuMe KBaIM(PUUUPYIOIIMX MPU3HAKOB OKUIMIIHBIX
IPAaBOOTHOUIEHUH B OMHCAHHOM cuTyauuu 2) BbisiBUTE Bce 0OCTOSTENHCTBA, UMEIOLINE 3HAYCHHUE IS
OTBETa Ha BONPOC O JKWIMIIHBIX NpaBax U OOSM3aHHOCTSIX OIpPENEIUTe OOCTOSTENbCTBA, MOJUIEKAINE
YCTaHOBJIEHHIO, JJI1 TpaBWIbHOTO  peuieHus KOoHKpeTHoM cutyauun 3)  Cdopmymnupyiite
JIOTIOJTHUTEIIbHBIE BOIIPOCHI, OTBETHI HA KOTOPbIE HYXKHO MOJYYMTh Ui MOJHOTO aHajau3a cutyauuu 4)
OxapakTepHu3yiiTe BO3MOXHBIE MOAXO0/bI K aHAJIN3Y CUTYyalluu, apTyMEHTUPYWTE COOCTBEHHBIN MOIX0 U
nojaxo/, Haubosee OMU3KUNA K MOJIXOAY 3aKoHojAaTensd. 5) OnpenenuTe UCTOYHUKY TMpaBa, MoJyIexalie
NPUMEHEHHUIO K JIaHHOM CHUTYyalllH, [IPaBOBbIE MO3UIUHU CYAOB, UMEIOIME 3HAYEHHUE ISl €€ OLCHKU. ©6)
Omnpenenure Bce IOPUAMYECKH-3HAYMMBIE OOCTOATENHCTBA M BO3HUKIIME HAa WX OCHOBAaHMM IIpaBa M
00s13aHHOCTH
BosiBuTe Hanmuuue KBaMU(UIMPYIOUIMX MNPU3HAKOB JKWIMIIHBIX IPABOOTHOLIEHUA B ONHUCAHHOMN
CUTYalluu

B 3amaue peup MAET O MPaBOOTHOLIEHMM, BO3HMKAIOIIEM HA OCHOBAHMM 3aKJIKOYEHHOI'O JOrOBOpa
counansHoro HaiiMa (I'maBa 8 KK P®). Kpanudunupyromumu npuzHakaMH SBISIOTCS caM OOBEKT
IPaBOOTHOLIEHNUS — OJHOKOMHATHAasi KBapTUPA, B KOTOPOH mpoxuBaeT ceMbst CocHOBa (HaHUMATeNs) U
YJIEHOB €r0 CEMbHU — CYNPYTU U JABYX HECOBEPIICHHOJIETHUX Jo4yepeil B Bo3pacte 13 u 15 ner. Peanuzys
CBOE MpaBO HA BCENEHUE JIPYTUX JUI] B KadecTBe WieHOB ceMbu Hanumarens (ct. 69 KK P®), CocHos
BCEJIWJI B KBapTUPY cBoero 17-1eTHero cbiHa oT nepBoro Opaka (ct. 70 XKK PO).
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BeisiBUTE BCe OOCTOSATENBCTBA, MMEIOLME 3HAYEHUE JUId OTBETa Ha BOMNPOC O JKWIMIIHBIX IpaBax U
00513aHHOCTSIX OIpPENEeNUTe 0OCTOATENbCTBA, MOJJICKAIINE YCTAHOBICHUIO, Ul MPAaBUIBHOTO pEIIeHUs
KOHKPETHOM CUTyaluu
- uMeeT Ju HaHumarteiab COCHOB IIPAaBO BCEIUTb HECOBEPIIEHHOJIETHEIO ChIHA B 3aHHMAaeMOE UM M €ro
CEMbBEN JKUII0€ TOMEILEHUE;
-IIPH KaKUX YCJIOBUSX U MPHU COOMIOACHNUN KakuX MpaBui COCHOB BIIPaBe BCEIUTh HECOBEPIIICHHOJIETHETO
CBhIHA B 3aHHMAaeMO€ KUJI0€ IIOMELICHHUE
-UMEIOTCSl JIM IPAaBOBbIE OCHOBAHMS JJIsl 3asBJIEHUS TPeOOBAHMSI O BBICEJICHUH HECOBEPILIEHHOJETHETO
ceiHa CocHOBa
-KTO MIPAaBOMOYEH 00pAIIaThCs B CYJI C HCKOM O BBICEIICHUHU
-KaKOBBI ITOCJICJCTBUS 3asBJICHHOTO UCKA

3. ChopmynupyiiTe AONOTHHUTEIBHBIE BOMPOCHL, OTBETHl Ha KOTOPBIE HYKHO MOJIYYHUTH JUIS
IIOJIHOT'O aHAJIU3a CUTyaluu
- ABJIIETCS JIM HECOBEPUIEHHOJIETHUN ChIH COCHOBA UJIEHOM €TI0 CEMbU
- KAKOBBI )KWJINIIHBIE IIPaBa HECOBEPLICHHOIETHUX YJICHOB CEMbU HAaHMMATEISA
- HEOOXOJMMO JIM COTJIacHe JAPYTHMX WICHOB CEMbU HAHMMATEINs HA BCEJICHUE HECOBEPIICHHOJIETHETO
ceiHa COCHOBA B KWJIOE TIOMELICHHE
- HE0OXO0/IMMO JIM coIJlacue HaliMoJiaTellsl Ha BCEJICHHE HECOBEPIIEHHOJIETHEr0 chiHa COCHOBA B KUJIO€
IIOMEILEHUE
- KaKoe MpaBOBOE 3HAUEHHUE UMEET TOT (PAKT, UTO MPHU BCEIEHUU HECOBEPILIEHHOJETHETO chiHa COCHOBA B
KHUJIO€ MTOMElIeHHEe 00eCIeYeHHOCTh O0IIeH MIOIIa b0 KUIOr0 MOMEIICHUS Ha KaXJ0ro WieHa CEMbHU
COCTaBUT MEHEE YYETHOM HOPMBI
- KTO BIIpaBe 3asiBJIATh TPEOOBaHKE O BBICEJICHUHU TPAXKAAHNHA U3 KHIJIOTO TOMELICHUS

4. OxapakTepu3yiTe BO3MOKHBIE IIOJIXO/Ibl K aHAJIU3Y CUTYallUU, apIyMEHTUPYITE COOCTBEHHBIN
HOJXO0/1 U MOAX0[, Haubosiee OIM3KUH K MOAX0y 3aKOHOAATes

AHaIu3 CUTyallMy COCTOUT U3 CIIEIYIOIINX 3TAIOB!

- CTy1eHT NPOBOANT aHAJN3 PAKTHYECKHX 00CTOATENbCTB CI0KUBIIEHCH CUTYaAlMH.
CocHoB ¢ ceMbéil u3 4 yenosek (cam CocHOB, ero cympyra, 1oub 13 jer, go4b 15 7ner) npokuBaer B
OJTHOKOMHATHOM KBapTHUpe IO J10roBopy conuanbHoro Haitma. CeiH CocHoBa oT nepBoro Opaka (17 set)
IPOXKHUBAJI CO CBOEH MaTeppl0 U OTYMMOM B TPEXKOMHATHOM KBapTHUpe, MpUHAJUIekKAIled UM TPOUM Ha
npase 7051eBoi coocTBeHHOCTH (110 1/3 momu y kaxoro). BBuay KOH(MIMKTHBIX OTHOILIEHUH ¢ OTYUMOM,
celH CocHoBa 0bU1 Been€éH COCHOBBIM B OJHOKOMHATHYI0 kBaptupy. Cymnpyra CocHOBa M €ro jio4epu
BO3paXaroT MPOTUB BceleHus cblHa CocHoBa. OHU OOpaTHIIUCH B CyJl € UCKOM O BbiceraeHnn CocHOBa-
MJTQJIIIETO B TPEXKOMHATHYIO KBapTUPY, B KOTOPOIl OH IIPOXKHUBAJI paHEe.
- CTyaeHT ocymiecTB/sieT NPaBOBYK KBajau(pukanuo curyanun. Ha ocHoOBaHMM mOJIyYeHHOI
nepBuYHO WHQOPMALMHU CTYJAEHT onpejAeasieT IepedyeHb HOPM MpaBa, pPeryJIupPyHOLIUX
COOTBETCTBYIOIICe IPABOOTHOLICHHE, YCTAHABJIMBACT KPYr INpPaB M O00sI3aHHOCTEH, KOTOpbIE
JAO0JI’KHbI BO3HUKATH Y YYACTHUKOB AHAJIU3UPYeMbIX IPABOOTHOIIEHHA.
Cam CocHOB SBISIETCS HAaHUMATENIEM OJHOKOMHATHOM KBApPTHPHI 0 JOTOBOPY COLMAIBHOIO Haima.
Cornacno nyHkTy 1 c1.67 )KK P® Hanumarens Kujoro noMemieHus mno J0roBopy COLMaIbHOTO HaliMa
MMEET NPaBO B YCTAHOBJIEHHOM IOPSIKE:
1) BcenaTh B 3aHMMAEMOE JKUJI0€ TOMEIIEHUE UHBIX JIUII;
Cynpyra CocHoBa SBISETCS YWIEHOM CEMbU HAHUMATEIS.
Cornacao m. 1 cr. 69 KK P® k wieHaM ceMbu HaHUMATENS KUJIOTO MOMENIEHHUS MO JIOrOBOPY
COLIMAJILHOTO HaliMa OTHOCSTCS MPO’KUBAIOIINE COBMECTHO C HUM €T0 CYINpPYT, a TaKkKe JETH U POAUTEIN
JTAHHOTO HaHUMAaTeJIsl.
B n. 2 yxa3aHHOH CTaTbyu FOBOPUTCSH, YTO YJIEHBI CEMbM HAHMMATEINS JKUJIOIO MOMEIIEHUS TI0 JOTOBOPY
COLIMAJILHOTO HaliMa UMEIOT paBHbIE C HAHUMATENIeM IIpaBa U 00A3aHHOCTH.
[Tynkr 24 IIIBC P® Ne 14 ot 02.07.2009 r. «O HEKOTOpBIX BOIPOCaX, BOZHHKAIOIIUX B CyAeOHOMN
npaktuke npu npumeHeHnu KK P®Dy» ykazano, uro corsacHo yactu 2 ctatb 69 KK P® unensl cembu
HaHUMATENs JKUJIOro TMOMELIEHHs IO JI0rOBOPY COLIMAIBHOTO HaliMa MMEIOT PaBHbIE C HAHHWMATEJleM
npaBa M 00S3aHHOCTH HE3aBUCHMO OT TOTO, BCEJSUIUCH JIM OHM B JKUJIO€ MOMEIEHHE OJHOBPEMEHHO C
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HaHUMAaTeJeM WK ObUIM BCEJCHBl B KAUECTBE WICHOB CEMbH HaHMMATEJs BIIOCIEACTBUH. UNEHBI CeMbU
HaHMMATellsl UMEIOT, B YaCTHOCTH, CIEAYIOIIUE MpaBa: 0€CCPOYHO IMOJIB30BATHCS JKUIIBIM MOMEIICHUEM
(gactp 2 crathu 60 JKK P®d); yuacTBOBaTh B PECIICHUH BOIIPOCOB: BCEACHUS 6 YCMAHOBIEHHOM NOPAOKE 8
arcunoe nomewenue opyaux auy (cmamovs 70 KK P®D)

HecoBepuienHosieTnue aetu cynpyroB CocHOBBIX — aBe nodepu 13 m 15 mer m cbin CocHOBa OT
nepBoro Opaka 17 ner.

Cormnacao 1. 2 ¢1.54 CK P® kaxaplii peOCHOK UMEET MPaBO JKUTh U BOCIUTHIBATHCS B CEMbE, HACKOJIBKO
3TO BO3MOXHO, IPABO 3HATH CBOMX POJAWTENICH, MpaBO Ha MX 3a00Ty, MPaBO Ha COBMECTHOE C HUMH
IIPO’KUBAHUE, 32 UCKIIFOUEHUEM CIIy4aeB, KOTJa 3TO IPOTUBOPEUYUT €r0 HHTEpECaM.

[Ipn stom, cormacHo m. 2 cr. 20 'K P® mecToM KHUTENbCTBA HECOBEPIICHHONETHUX JAETEH, HE
JOCTUTILIMX YEThIPHAALUATU JIET, MPU3HAETCS MECTO JKHUTEJIbCTBA HMX 3aKOHHBIX IPEJICTAaBUTEIECH -
poauTenen, yChBIHOBUTEIEH WIIA OIIEKYHOB.

- CryaeHT BbBIIEJAET Te YaCTH COep:KaHUsl NPABOOTHOUIEHHMS, KOTOpPble HAPYLIAT
3aKOHOAATEeIbCTBO HJIH KAKHM-JIN00 00pa3oM ylieMJISIIOT IIpaBa cy0beKTa.

Cynpyra CocHOBa M €ro HECOBEPILICHHOJETHUE JOUYEPH BO3pPaXaroT MPOTUB BcelieHHus cbiHa COCHOBA B
OJIHOKOMHATHYIO KBapTHUDY.

- CTyleHT aHaJIM3UpPyeT NEePCHEeKTHBBI CyAe0HOro pa3dmparebCTBa M BO3MOKHbIE PUCKH JIf
YYACTHMKOB IIPABOOTHOIICHUS.

Cyn nomxeH oTkazath cynpyre COCHOBa B YIOBJIETBOPEHHHM HCKOBBIX TPEOOBaHHI O BBICEICHHH
HECOBEpIICHHONETHErO0 cblHa COCHOBAa, IOCKOJIBKY POJIUTENIN HECOBEPILEHHOJIETHETO BIIPaBe
ONpENEIUTh MECTO JKUTEIbCTBA CblHA [0 MECTY JKUTEIbCTBA OJHOIO W3  pOJAMTENEH,
HecoBepleHHONEeTHUH COCHOB BCENIEH B KUJIOE IIOMELICHHE B YCTAHOBJIEHHOM 3aKOHOM mopsjke ( ct. 70
KK PO, n. 26 IITIIBC P® Ne 14), takum oOpa3oM OH mpHOOped MpPaBO IMOJH30BAHHUS CHOPHOM
KBapTUPOH, U TaHHOE [IPaBO, BO3HUKILIEE Y HECOBEPILIEHHOJIETHET0, OCHOBAHO HA CEMEWHBIX OTHOLIEHMSIX
C €ro OTLOM M IPOMU3BOAHO OT mIpaBa oTHAa COCOHOBA, KOTOPBIM MMEET IMPaBO MOJIb30BAHUS >KHIIBIM
MIOMEILEHUEM.

5. Ompegenute WCTOYHUKU IIpaBa, MOJAJEXKAIIME MPUMEHEHHI0 K JAaHHOM CHUTyaluH, IpaBOBbIE
HO3UIMH CY/I0B, UMEIOIINE 3HAUECHUE JIsl €€ OLEHKU.

-cT. 67,69, 70 KK PD;
-cT. 20 'K POD;

- cT. 54 CK PO;

- c1. 37 T'TIK PO.

[Tyt 26 IIIIBC P® Ne 14 ot 02.07.2009 r. «O HEKOTOPBIX BONpPOCAX, BO3HHUKAIOLINX B
cyneoHol mpaktuke npu npuMmenennn KK P®y ycranasnmuBaet: «O0paTuTh BHUMaHUE CY/IOB Ha TO, 4TO,
110 CMBICITY HAXOIALIMXCSI B HOPMAaTUBHOM €uHCTBE nonoxkeHnid ctatb 69 KK P® u yactu 1 crathu 70
KK PO, nuia, BCeIEHHbIE HAHUMATENIEM SKWJIOTO MOMENIEHHS IO JOTOBOPY COLMAJIBHOTO HailMa B
Ka4yeCcTBE WIEHOB €ro CEMbHU, IPUOOPETAIOT paBHbIE C HAHMMATEJIEM MIPaBa U 00s13aHHOCTH MPH YCIOBHUH,
YTO OHM BCEJIEHBI B KUJIO€ IOMEIIEHUE C COOJII0IEHUEM NMPETyCMOTpeHHOT0 YacThio 1 cratbu 70 KK PO
NOpsIIKa pealu3alii HaHUMAaTelIeM IIpaBa Ha BCEJIIEHHWE B JKWIOE NOMEIIECHNE IPYrUX JIMI B KauyecTBE
YJIEHOB CBOEU CEMBH.

B cootserctBunu ¢ yacteto 1 craten 70 XXK P® Hanumartens Brnpase ¢ coryacus B MMCbMEHHOMN
(dbopMe UJIEHOB CBOEH CEMbH, B TOM YHCII€ BPEMEHHO OTCYTCTBYIOIIMX, BCEJIUTh B 3aHUMAEMOE UM KHUII0€
MIOMEILEHHUE TI0 TOTOBOPY COLMAIBHOIO HaliMa CBOETO CyINpyra, AeTel u poaurenei. [Ipu sTom He nmeer
3Hau€HUs, YTO OOECIEYEeHHOCTh OOIIEeH IUIONIabI0 >KUJIOTO TOMEHICHHs Ha KaXKIOro 4jeHa CEMbU
COCTaBUT MeHee yuyeTHOH HOpMbI (4acThb S5 cratbu 50 KK PO).

B 10 xe Bpems ais BceleHUs HaHMMATeNeM B JKUJIOe MOMEIlEeHUEe APYTUX Ipa)<JIaH B KauecTBe
MPOXKHUBAIOLINX COBMECTHO C HUM UJIEHOB €r0 CeMbH HAaHMMATEJIEM JTOJDKHO OBITh MOJYYEHO corjacue B
NUCbMEHHOU (popMe He TOJIbKO YJIEHOB CBOEl ceMmbHM, HO W Haiimopnarens. Haiimonmatenb Bmpase
3alpeTUTh BCEICHUE IPYTUX IpaxkJiaH, €CIU MOCIe WX BCEJEHHUs 00IIast IIoIaab 3aHUMAaeMOr0 JKHUII0T0
MOMEIEHUS Ha OHOTO WiIEHA CEMbH COCTABUT MEHEE YUETHOW HOPMBI.

C nenpio obecrieyeHusi MpaBa HECOBEPILIEHHOJETHUX JETEH >KUThb U BOCHUTHIBATHCS B CEMbE
(crats 54 CK P®) uacteio 1 crathu 70 KK P® ycraHoBieHO, 4TO He TpeOyeTcsi coriache OCTaabHbBIX
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YIEHOB CEMbU HAHMMATENS U HaMOJAATeNsl JUIsl BCEICHUS K POJAUTENSIM UX HECOBEPIICHHOJIETHUX JeTeH
(3T0 MOTYT OBITH JE€TH KAaK CAaMOTO HAaHUMATEls, TaK U JAPYTUX UWICHOB €ro CEMbH, MPOKUBAIOIIUX B
YKUJIOM TIOMEIICHHH )».

B cootBerctBum ¢ n. 2 cr. 20 'K PO MecTtoM XUTENbCTBA HECOBEPIICHHOJETHUX JCTEH, HE
JOCTUTIINX 4YETHIPHAALATH JIE€T, MPHU3HACTCS MECTO J>KUTEIbCTBA WX 3aKOHHBIX IpEeACTaBUTENCH -
poauTenen, yChBIHOBUTEEH WIIA OIIEKYHOB.

6. Omnpenenure Bce HOPHINYECKHU-3HAYMMBbIE O0CTOATENbCTBA M BO3HHUKIIME HA MX
OCHOBAHUU NMPABa U 00A3AHHOCTH

Cam CocHOB sBisIeTCS HAaHMMAaTelIeM OIHOKOMHATHOW KBapTHUPBI IO JIOTOBOPY COLHUAIBHOIO
Haiima. CornacHo nyHKTy 1 ¢1.67 J)KK P® Hanumarens *ujioro noMemieHus no J0roBopy ColualbHOIO
HaliMa UMeeT IPaBO B YCTaHOBJICHHOM MOPSAKE:

1) BcensATh B 3aHUMAEMOE KUJIO€ TOMEIICHUE UHBIX JIMII;

Cynpyra CocHoBa SBJISETCS YWICHOM CEMbH HAHUMATEIS.

Cornacuo m. 1 cr. 69 KK P® x uneHaMm ceMbu HaHUMATENS JKUIJIOTO MOMEIIECHUS 10 JI0TOBOPY
COLIMAJILHOTO HaiiMa OTHOCSTCS MPOXKUBAIOIINE COBMECTHO C HUM €r0 CYINpPYT, a TaKXKe JETH U POAUTEIU
JTAHHOTO HAaHUMATEJIsl.

B n. 2 ykazaHHOW cTaThbu TOBOPUTCS, YTO WIEHBI CEMbHM HAaHUMATEJNS YKUJIOTO MOMEIIEHHUS MO
JIOTOBOPY COIMAILHOTO HaliMa UMEIOT PaBHBIC C HAHUMATEJIEM IIpaBa M 00sI3aHHOCTH.

[Iynkr 24 IIIIBC P® Ne 14 ot 02.07.2009 r. «O HEKOTOpPBHIX BONPOCAX, BO3HUKAIOIIMX B
cynebHor mpaktuke npu npumeHernn KK P®y» ykazano, uto cormacHo yactu 2 crateu 69 KK PO
YJIeHbl CEMbU HAHUMATENs >KUJIOr0 MOMENICHUS MO JIOTOBOPY COLMAIbHOTO HaiiMa MMEIOT paBHBIE C
HaHUMAaTeJleM TpaBa U OOSI3aHHOCTH HE3aBHUCHMO OT TOTO, BCEJUIMCH JIM OHU B JKUJIOC TOMEIICHUE
OJIHOBPEMEHHO C HaHMMAaTeJIeM WIM ObUIM BCEJICHbl B KAaueCTBE WIEHOB CEMbH HaHUMATENs
BIIOCJICACTBUU. YJIeHBI CEMbU HAHUMATENs HMEIOT, B YaCTHOCTH, CIEAYIOIIHE IpaBa: O0ecCPOUYHO
MOJIb30BATHCA KUJIBbIM MoMenieHueM (dactb 2 ctathl 60 KK P®); yyacTBOBaTh B pelIeHHH BOMPOCOB:
BCelleHUsl 8 YCMAHOBIEHHOM NopsiOKe 8 dcuioe nomewjenue opyeux auy (cmamos 70 KK PD)

HecoBepmennoJieTnue aetu cynpyroB CocHoBbix — aBe nodepu 13 u 15 et u cein CocHOBa OT
nepBoro Opaka 17 ner.

Cormacno 1. 2 c¢1.54 CK PO kaxaplii peOCHOK MMEET IPABO XUTh M BOCIIMTHIBATHCS B CEMbE,
HACKOJIBKO 3TO BO3MOKHO, MIPABO 3HATHh CBOMX POJUTENEH, MPaBO HA WX 3a00Ty, MPaBO HA COBMECTHOE C
HUMH MPOKUBAHUE, 32 UCKIIFOUEHHUEM CITy4aeB, KOTJa 3TO MPOTUBOPEUUT €r0 HHTEpPECaM.

[Ipu sToMm, cormacHo O. 2 ct. 20 'K P® MecToM >kuTeIbCTBAa HECOBEPUICHHOJIETHUX JI€Tel, HE

JOCTUTIIMX YEThIPHAILATU JET, MPU3HAETCSI MECTO JKHUTEJIbCTBA HX 3aKOHHBIX IPEJICTAaBUTENECH -
poauTenen, yChIHOBUTENEH HIIH OTIEKYHOB.
HecoBepiieHHONETHHE A€TH MPUOOPETAIOT MPABO HA JKUJYIO TUIOMIAAL, ONMPEACIIeMYI0 UM B KauecTBe
MeCTa JKUTEJIhCTBA COTJIAIIEHUEM POAHUTENeH, opMa KOTOPOTO 3aKOHOM He ycTaHoBlieHa. OIHUM M3
JOKA3aTEeNbCTB 3aKIIOUEHHUsI TAKOTO COTJIAIICHUs SIBISIETCS PETUCTpalvs peOeHKa B KUIOM MOMEIICHHH,
U JAHHOE OOCTOSITENILCTBO BBICTYIAET MPEAMOCHUIKON TPHOOpPETeHUs PeOEHKOM TpaBa TMOJb30BaHUS
KOHKPETHBIM JKHJIBIM TOMEIIEHHEM, KOTOPO€ MOXKET BO3HHKHYTh HE3aBHCUMO OT (haKkTa BCEICHUS
pebeHka B Takoe J>KWJIO€ TOMEIICHHE, B CHJIy TOr0, YTO HECOBEPIIECHHOJETHHE IETH HE HUMEIOT
BO3MOKHOCTH CaMOCTOSITENIbHO peajin30BaTh NPaBO Ha BcelieHHWe. [Ipu 3TOM 3aKOH HE yCTaHABIMBAET
KaKoro-nubo Cpoka, B TEYCHHE KOTOPOro pPeOEHOK MOXKET OBITh BCEJIEH B JKUJIOE€ TOMEIICHUE,
ONpEeNIETICHHOE POAUTENISIMA B KAYECTBE €r0 MECTa KUTEIbCTBA.

YACTD 3. (ne nybauxyemcs)
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