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|. TEKYIIIU KOHTPOJIb

PeKOMeHdauuu 1o no02omosKe K NPpAKmu4yeCKumM 3aHAMUAM .

Jns oBnajeHUsT TEOPETUUYECKMMHU 3HAHUAMH IO JUCIHUIUIMHE HEO0OXOIWMO OCYIIECTBIISTh
U3y4eHUE OCHOBHOW (00s3aTeNbHON) W JOMOJHUTENHHOW JUTEPATyphl MO OCHOBHBIM BOIPOCAM
COZIep>KaHUs TUCIUTUINHBI.

BaxxHO MOMHHTBH, YTO pallMOHATBHBIE HABBIKK PabOTHI C JIUTEPATypPOil MO3BOJAIOT SKOHOMUTH
BpeMsl ¥ TTOBBIIAIOT MPOAYKTUBHOCTh OCBOEHUSI COJIEPIKAHUS TUCITUTIITNHEI.

OcHoBHass 1enp paboOThl C JHUTEPATypoOll — OTO U3BIEYEHHE U3 TEKCTa HE0OXOoAUMOn
uH(popMaIu, CrnocoOCTByIOMEH (GOPMUPOBAHUIO MPOGECCHOHATBHBIX KOMIIETCHIIUN, B CHJIY Yero,
TJIaBHBIM MPABHIIOM PabOTHI C TEKCTOM SIBIIIETCS CO3HATENBHOE YCBOCHUE MTPOUYNTAHHOTO, KPUTUUECKOE
OCMBICJIEHUE €r0 COJEp)KaHUsd, B XOJ€ KOTOPOro IPOUCXOJIUT MOCTENEHHOE IITyOOKOE OCMBICIEHHE
TEOPETUUYECKUX MOJIOKEHHUIN I'PakJIaHCKOTO MpPaB, BbIJEIEHUE OCHOBHBIX HJEH, CUCTEMBI apryMEHTOB,
HanOosee SPKUX MPUMEPOB M T.A., KPOME TOTO, OO0S3aTEIHHBIM TPABUJIOM SIBIISIETCS BBISICHEHUE
3HAYEHUs HE3HAKOMBIX CJIOB, TEPMUHOB, BEIPAXKEHUMN, HEU3BECTHBIX UMEH, HA3BAaHUM.

Pabora ¢ HayuHO# nUTEpaTypOi M0JKHA OBITH HAIIPaBJIeHA HA PEIICHUE CISAYIOMINX 3a/1ay:

- THPOPMAIIMOHHO-TIOUCKOBAs! — HAWTH, BBIJEIUTH HCKOMYIO HH(OPMAIIHIO;

- yCBaMBaroIasi — 0CO3HaTh U 3alIOMHUThH, KAK CAMH CBEJICHUS, U3JIaraeMbie aBTOPOM, TaK U BCIO
JIOTHKY €T0 PacCyXACHUN;

- QaHAJIUTUKO-KpPUTHUYECKAsi — KPUTHUECKOE OCMBICIIEHHE MaTepuaja Ha OCHOBE €ro aHallu3a;

- TBOopYecKas — ((OPMUPOBAHHUE TOTOBHOCTH K COOCTBEHHBIM PACCYKICHUSM.

JlaHHBIN BUJI CAMOCTOSITEILHON paOOThI BKJIIOUAET B CEOS IBE TPYIMIIBI TPUEMOB: TEXHUUECKYIO,
uMeromas o6ubanorpaduyecKkyro HamMpaBICHHOCTh, U cojepkarenbHyro. [lepBas rpymnma — yscCHEHHE
MOTPEOHOCTEN B JIMTEpaType; MOJY4YeHUE JUTEpPaTyphl; MPOCMOTP JUTEpPaTypbhl Ha ypOBHE OOIIEH,
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NEPBUYHON OLIEHKH; aHAIM3 HAAS)KHOCTH MyOJIMKAIMi KaKk UCTOYHHUKA MH(POPMAIH, UX OTHOCUMOCTH
U CTENCHU MOJIe3HOCTH. BTopas — moapoOHOe n3yueHue U U3BJIcUeHHE HeOOX0IUMOM HHPOPMALINH.

Jlsiss moucka HEOOXOAMMOM JHMTEepaTypbl MOYKHO HCIIOJIB30BaTh CICAYIONIUE CIOCOOBI: MOUCK
yepe3 CHCTEMATUYCCKHH MM 3JCKTPOHHBIA KaTajJord B OHOIMOTEKe; HCIOJIb30BaHHE COOPHUKOB
MaTepuaioB  KOH(PEPEHIUH, CHMIO3UYMOB, HAyYHO-IPAKTHUYCCKUX  CEMHUHAPOB;  IPOCMOTP
CTHCHUATBHBIX FOPUIMYCCKUX IKYPHAJIOB; BBISABICHHE MAaTCPHAIOB, pPa3MEUICHHbIX B VHTEpHET;
oOpalieHue K MIEKTPOHHBIM 0a3aM JaHHBIX

Jlns 1eneil SKOHOMHU BPEMEHH MpPU OCYHIECTBICHHUH Pa3IMYHBIX (OPM CaMOCTOSTEIbHOM
paboOThl CTyJICHTa PEKOMEHIyeTCs MHpu paboTe C JUTEpaTypoil OCYIIECTBISATh KOHCIIEKTHPOBAHHE
TEOPETUYECKOT0 MaTepuaja MO0 OCHOBHBIM BOIPOCAM JIMCHHUIUIMHBI MYTEM COCTABICHHS OMOPHOIO
KOHCIICKTA. KOHCHCKTI/IpOBaHI/Ie MO3BOJIMT COCPCAOTOYHUTL BHHUMAHUC CTYACHTA Ha KIIFOYCBBIX
npo0sIeMax TEOPHU TPAXKAAHCKOTO IPaBa, MOArOTOBUTHCS K MPAKTHUECKUM 3aHSATHIM 10 TUCIHUIUINHE,
a Tak)Ke 00JIErYUTh NOBTOPEHHE OCBOSHHOTO MaTepualia IpH MOATOTOBKE K 3K3aMEHY.

KoHcrektupoBaHue MpeacTaBiseT Cco0OW KpaTKoe UM IOCJTCIOBATEIbHOEC  H3JI0KEHHE
COJICpKAaHUs IPOYUTAHHOTO. [ COCTaBJICHHUSI OIIOPHOTO KOHCIIEKTa 1EJIeCO00pa3HO MPUICPKUBATHCS
CJICAYIOIINX 3TAOB PabOTHI:

- MOJTrOTOBHTEIbHAS paboTa: COCTABICHUE CIKMCKA JINTEPATYpbhl ¥ HOPMATHBHBIX IMPABOBBIX
aKTOB, BHUMATEIBHOC YTEHHE TEKCTOB, MOICKANUX KOHCIIEKTUPOBAHHUIO;

- COCTaBJICHHME TJOCCApHs: YTOYHEHHE B CIPABOYHOW JIUTEPAType HEMOHITHBIX CIIOB U
BBIHECECHHEM CIPABOYHBIX JAHHBIX B KOHCIICKT;

- COCTaBJICHHE IIJJaHA OMOPHOI'O KOHCIIEKTA: BBIACIHTH B MPOYUTAHHOM TJIABHOE, COCTaBHUThH
IUTaH, MPEICTABIAIONINN COOOM MepeueHb 3arojoBKOB, MMOA3aroJOBKOB, BOMPOCOB, MOCIECI0BATEIBHO
PACKPBIBACMBIX 3aTEM B KOHCIICKTC,

- (opMyTHUpPOBKA TE3UCOB: TE3UC — ITO KPATKO CHOPMYITHUPOBAHHOE MOJIOKEHHE, IS JIYUIIErO
YCBOCHHA U 3alIOMHUHAHUA MaT€pualia CJICAYyCT 3allMCbhIBATb TEC3UChl CBOUMU CJIOBAMU;

- JIOKa3bIBAHUE TE3UCOB: TE3MCHI, BBIJIBUTAEMbIC B KOHCIIEKTE, HY)KHO JOKa3bIBaTh, MO3TOMY B
KOHCIICKTC HYXHO OTpPasuTb OCHOBHBIC IOOBOAbLI, AOKA3bIBAIOMIME HWCTUHHOCTHL pacCMaTpuBacMoro
Te3Wca, B OTOM YaCTH CIEIyeT JelaTh CCHhUIKM Ha TOJOXKEHUS HOPMATHUBHBIX MPABOBBIX AaKTOB
HAI[MOHATBHOTO U MEXJIYHAPOJHOTO YPOBHEH, B TOM YHCIIE, B KOHCIIEKTE I€]1ecO000pa3HO MPUBOIUTH
IPUMEPBHI.

Crnenyer MOMHHUTB, YTO TJIABHOE B KOHCIIEKTE HE 00beM, a cojepkaHue. B HeM JNOJIKHBI ObITh
OTPaXKCHBI OCHOBHBIC TMPUHIUIHAIBHBIC TOJOXKEHHSI TI0 KaXIOMY TEOPETHYECKOMY BOMPOCY
JAUCIUIIJINHEBI. HpI/I O(i)OpMJ'IeHI/II/I KOHCIICKTa H€O6XO)II/IMO CTPEMUTBCA K CMKOCTH Ka)XI0ro
npeioxkenus. He crnemayeT mepenuceiBaTh cofepkaHue yd4eOHOH JTMTepaTypbl, OCHOBHBIC MOJIOKCHHUS
nenecooOpa3Hee u3MaraTb KpaTrko, CBOMMH CIIOBaMH, 3a00TSCh O CTWJIE M BBIPA3UTEIBHOCTH
HanucaHHOTO. KOHCIEKT He JOJKEH COCTOSITh M3 CIUIONIHOT'O TEKCTa — 0CO00 Ba)KHBIE MECTa, SIPKHE
MMPUMEPHI BBIACIIAIOTCA MOAYCPKUBAHUEM, OTTCHCHHUEM, IIOMCTKAMHU Ha IMOJIAX CIICHUAIBHBIMW 3HAKaMH,
YTOOBI MOXHO OBLIO OBICTPO HAWTH HYXXHOE IMOJIOKCHHE. [|OTOJIHUTENbHBIE MaTepUalbl U3 JPYTUX
HNCTOYHUKOB MOXHO JaBaTb Ha MOJIAX, I'I€ 3alIMCBIBAIOTCA CBOU CYKACHUS, MBIC/IN, ITIOABUBHIUCCA YK
MOCJIE COCTABJICHUS KOHCIICKTA.

[Ipy nDoOAroTOBKE K NPAKTHUYECKUM 3aHATHUAM CTYACHTY PEKOMEHAYETCS IPUICPKUBATHCA
CIEAyIOIENd TEXHOJOTHU:

- BHUMATEIIbHO M3YYUTh OCHOBHBIE BONPOCHI TEMbl M IUIAH IPAKTUYECKOrO 3aHSATHUS,
OTIPEACITUTh MECTO TEMBI 3aHATHS B 00IIIEM COICPKAHHH, €€ CBSI3b C APYTUMHU TEMaMU;

- HalTH W TIPOpabdOTaTh COOTBETCTBYIOIIHME pPa3eibl B PEKOMEHIOBAHHBIX HOPMATHBHBIX
JIOKYMEHTaX, OCHOBHOM U JOMOJHUTEIbHOM JINTEPATYPE;

- MPOAYMAaTh Pa3BEPHYTHIE OTBETHl HA IMPEIJIOKEHHBIE BOIPOCHI TEMBI, ONUPAACh Ha
ONOPHBIN KOHCIIEKT, COCTABJICHHBIN B X0J1€ OCBOCHHUSI OCHOBHOW U JIOMOJIHUTEIBHON JINTEPATYPHI;

- MpOJAyMaTh CBOE IMOHUMAHHE CIOXKUBIICHCS CHUTyallMd B u3y4aeMou cdepe, MyTH H
CHocoObI pelieHws MPOOIEMHBIX BOTIPOCOB.



Teopernyeckne BONpoOChI
1. leficTBMe HOPMATHBHBIX NPABOBBIX AKTOB, COJAEPKALIUX HOPMbI I'PAKIAHCKOI0 NpaBa,
BO BPeMEHH

Kniou omeema/pewenue:

JlaHHBIN BOMPOC CIeAyeT pa3euTh Ha JIBE YacTH: 00IlIKe IPpaBuiia U CclielhaibHble IPaBUIa.

1) I'paxknaHckoe 3aKOHOAATENLCTBO TIOAYMHSCTCS OOIIMM HpaBUIaM JICHCTBUS 3aKOHOATEIbCTBA
BO BPEMEHU:

[Topsimox omyOIMKOBaHHMSI M BCTYIUIEHHS B CHJYy (peepanbHbIX KOHCTHTYLIMOHHBIX 3aKOHOB,
dbenepanbHBIX 3aKOHOBYcTaHOBJIeH DenepanbHbIM 3akoHOM OT 14.06.1994 1. Ne 5-®3 «O mopsake
OnyOJIMKOBAaHUS M BCTYIUIGHHS B CHWIYy (elepalbHbIX KOHCTUTYIIMOHHBIX 3aKOHOB, (eaepabHbIX
3aKOHOB, akToB najat dexepanbHoro CodpaHus».

@enepanbHble  KOHCTUTYLIMOHHBIC — 3aKOHBI, (efepalbHble  3aKOHBIBCTYNAIOT B CHIY
OJHOBPEMEHHO Ha Bcel TeppuTopun Poccuiickoit denepannu Mo UCTEUYEHUH JECATH AHEH MOCHe AHSA UX
O(QUIMAIEHOTO OMYOJMKOBAaHHUSA, €CIM CaMUMH 3aKOHAaMU HE YCTAHOBJIEH APYroil MOpsSJOK BCTYILICHUS
UX B CUILY.

OdunmansHBIM - OMYOJIHMKOBaHUEM  (PeiepalbHOTO KOHCTHTYLIIMOHHOTO 3aKOHa, (eaeparbHOTo
3aKOHA CUMTAETCs MepBas MyOnuKanus ero moiHoro Tekcta B «llapmamentckoil razerey», «Poccuiickoii
razere», «CoOpanuu 3akoHojaTenbcTBa Poccuiickoit denepanuu» WM MEpBOE  pa3MElIeHUE
(omybnukoBanue) Ha «OUIHATPHOM HHTEPHET-TIOPTANE TPaBOBOM HH(OpMaruuy (WWW.pPravo.gov.ru).

B orHomenunn yka3zoB IIpesmpenta P®, nocranosinenuit IlpaBurensctBa P®, a Ttakke
HOPMATUBHBIX MPABOBBIX aKTOB (pe/iepaTbHBIX OPraHOB HCIIOJHUTEIBHON BIIACTH JEHCTBYIOT IMpaBUIIA,
3akperyieHHble B Ykaze Ilpesupenta P® ot 23.05.1996 r. Ne 763 «O mopsiake omyOJMKOBaHUS U
BCTyIUleHUsT B cuiy aktoB llpesmpenta Poccuiickoit ®epepauuu, IlpaBurensctBa Poccuiickoi
®denepauil 1 HOPMATUBHBIX MPABOBBIX aKTOB (heepaibHBIX OPraHOB UCTIOIHUTEILHON BIIACTHY.

Axthl Ilpesunenra P®, axtel [IpaButenscrBa PO BCcTymarT B CHIly OJHOBPEMEHHO Ha BCEH
Tepputopuun Poccuiickoii @enepanuy Mo UCTEUEHUN CEMU JHEW Iociie JHS UX HEPBOro OPUIMAIBHOTO
OIyOJIMKOBaHUS, €CIIM CAMUMHU aKTaMH HE YCTaHOBJIEH JIpYToil MOPSAIOK BCTYIJICHUS UX B CHITY.

OdununanbabiM onyonrkoBaHueMm akToB llpesunenta PO u aktos [IpaButensctBa PO cuuraercs
nepBasi NMyOJMKalus MX MHOJHBIX TeKCTOB B «Poccuiickoit razere» um «CoOpaHUM 3aKOHOAATENILCTBA
Poccuiickoit ®@enepauvn» win nepBoe paszMenieHue (onyonukoBaHue) Ha «OdUIMAaTILHOM HHTEpPHET-
nopraje npaBoBoil nH(Gopmarm» (WWW.pravo.gov.ru).

HopMmatuBHbIe npaBoBbI€ aKThl (peiepaIbHBIX OPraHOB UCIIOJIHUTENBHON BIACTH BCTYNAIOT B CUITY
OJHOBPEMEHHO Ha Bcel Teppuropuu Poccuiickont denepanuu no MCTEUYEHUH IECATH THEU IMOCIe THSA UX
OQUIMATBHOTO ONyOJIMKOBAaHUS, €CJIM CAMUMH aKTaMH HE YCTaHOBJIEH APYToil MOPSAOK BCTYIUIEHUS UX B
CUILY.

OdunuanbHbIM  ONMYOJIMKOBAHMEM HOPMAaTHBHBIX IIPABOBBIX akTOB (efepalbHBIX OpPraHOB
UCTIOJIHUTENIbHOW BJIACTH CUMTAETCs MepBas MyOiaMKalus MX MOJHBIX TeKCTOB B «Poccuiickoil razere»
WIM TepBoe pa3melieHue (onmyOnukoBanue) Ha «OQuuuanbHOM HMHTEpPHET-NOpTale MpPaBOBOM
uHpopmanun» (WWW.pravo.gov.ru).

2) Tlo oOrmieMy mpaBUIly akKThl TPaXIAHCKOTO 3aKOHOJATEILCTBA HE UMEIOT OOpaTHOM CHIIBI U
IPUMEHSIOTCS K OTHOILIEHUSIM, BO3HUKIIIMM I10CJI€ BBEJICHUS UX B JEHCTBHE.

[IpaBmiio o Tom, 4TO 3aKOH HE MMEET OOpaTHOM CHIIbI, HANIPABJIEHO HA pealU3alfio MPUHIUIA
npaBoBOW ompezeneHHOCTH. [Ipunanue 3akoHy OOpaTHOM CHIIBI HapyIIaeT CTaOUIBHOCTh TPaKIAHCKO-
MPABOBBIX OTHOIIECHUN.

HckmoueHneM SBISIETCST BO3MOYKHOCTb PAcIpOCTPAHEHUsl JEHCTBUS 3aKOHA Ha OTHOLICHMS,
BO3HUKILIKE J0 BBEJICHUS €r0 B JIEHCTBUE, TOIBKO B CIIy4asiX, KOT/Ia 3TO MPSIMO MPEAYCMOTPEHO 3aKOHOM.
OOpaTHas cuia TpaXTaHCKUM 3aKOHAM MPUIACTCS, KaK MPaBHIIO, B IENSIX 3alIUTHI MIPaB U HHTEPECOB
rpaXKaaH.

Hanpumep, Takoe uckiroueHue Obuio npenycMoTpeHo PenepaibHbiM 3akoHOM oT 30.11.1994 r.
No 52-®3 «O BBeneHuu B jAeicTBUE YacTh nepBo ['paxkmanckoro komekca Poccuiickoit denepanuny B
COOTBeTCTBUU co cT. 11 kortoporo, neiictBue cr. 234 I'K (mpuobperarenbHasi JaBHOCTH) OBLIO
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pacIpoCTpaHEHO M Ha Cilydad, KOIJa BJaJeHHE MMYILIECTBOM Hadaioch a0 | guBaps 1995 roma u
MPOAOJIKAJIOCh B MOMEHT BBEICHUSA B ICHCTBHE YacTH NEepBOM [ pakmaHCKOro Kojekca.

Crnenuduxoir o0magaer NpPUMEHEHHE TPAKIAHCKOTO 3aKOHOJATENbCTBA K  JUIALIMMCS
IPaXJAaHCKUM IPABOOTHOLICHUSIM: IO OTHOLIEHMSM, BO3HMKIIMM [0 BBEACHUSA B JEHCTBHE aKTa
IPaXXIaHCKOTO 3aKOHOJATENbCTBA, OH NPUMEHSETCS K IpaBaM MU OOS3aHHOCTAM, BO3HHUKIIMM IOCTE
BBEJICHHUS €T0 B JIeiicTBHE.

B xauecTBe nmpumepa MOXKHO IPUBECTH HACJIECACTBEHHbBIE IPABOOTHOILIEHUS, KOTOPbIE BOZHUKAIOT
B MOMEHT CMEPTH Hacjel0/aTells, a KOHKPeTHbIE IIpaBa U 00sA3aHHOCTH HACJIEAHUKA BOSHUKAIOT CITYCTS
OTIpeIeIeHHBIN TIepro/] BpeMeHH (00BIYHO uepe3 6 MecsIeB).

Takum o0pa3zom, eciu B TEUEHHE LIECTUMECSYHOIO CpoKa OyJeT NPUHAT U BBEJIEH B JIECHCTBHE
HOBBII IPaBOBOW aKT, TO UMEHHO OH OY/ET MPUMEHATHCS K MpaBaM U 0OS3aHHOCTAM HACJIECTHHUKA MOCTe
BCTYIUIEHUS B HACJIEJCTBO.

OCOOEHHOCTH YCTAHOBIICHBI U JUIS JJISIIUXCS TOTOBOPHBIX OTHOUICHUH: €CIIU MOCIIE 3aKITI0YCHHUS
JIOrOBOpa IPUHSAT 3aKOH, YCTaHABJIMBAIOLINM 00s13aTeNbHbIE JUIsl CTOPOH IIPaBUJIa UHBIE, YEM T€, KOTOpbIE
JIEICTBOBANIM TPU 3aKJIFOUEHUU JIOTOBOPA, YCIOBUS 3aKIFOYEHHOI'O JI0rOBOpa COXPAHSIIOT CHUIY, KpOME
CJIy4aeB, KOT/Ia B 3aKOHE YCTAHOBJIEHO, YTO €ro JACHCTBUE PAaCIPOCTPAHAETCS HA OTHOLIECHUS, BOSHUKILIUE
U3 paHee 3aKIF0YEHHBIX JOrOBOPOB.

OnHako ecTh MCKIIOYEHUs M U3 3TOro mnpasuia. Tak, Hampumep, denepanbHbIi 3aKOH OT
26.01.1996 Ne 15-®3 «O BBeneHuu B jeiicTBue yacTH BTOpol ['paxkaanckoro kopaekca Poccuiickoi
®enepanumn» B cT. 8 pacnpocTpaHui jeiictBue npasui I'paxkaanckoro kojaekca P 00 ocHOBaHMIX,
HOCIIEACTBUSIX U MOPSAJIKE PACTOPIKEHUSI JOTOBOPOB OTAENIBHBIX BHJIOB Ha BCE JECUCTBYIOLIUE J10IOBOPbI
HE3aBUCHMO OT JIaThl X 3aKIFOUEHUS.

2. IlpuHOMNI 7100POCOBECTHOCTH B IPaKIaAHCKOM MpaBe

Kniou omeema/pewenue:

B cBsi3u ¢ npunaruem ®@enepanbaoro 3akona oT 30.12.2012 Ne302-D3 «O BHeceHHH U3MEHEHUN
B raBsl 1,2,3 u 4 yactu nepBoit ' paxaanckoro kogaekca Poccuiickoit @enepauun» B 1.5 ¢1.10 'K PO Ha
3aKOHOJATEIbHOM  ypPOBHE  YCTAHOBJEHO, 4YTO JOOPOCOBECTHOCTh YYAaCTHUKOB TPaKIaHCKUX
IIPAaBOOTHOUIEHUH M pa3yMHOCTb UX JeicTBuil npennosnararorcs. [Ipu satom Ilnenym BepxosHoro Cyna
P® pazbscHu, 4TO NMOBEIEHNE OAHON U3 CTOPOH MOKET OBITh MPU3HAHO HEAOOPOCOBECTHBIM HE TOJIHKO
OpY HaJIUYMM OOOCHOBAHHOTO 3asBJIIEHUS JAPYrod CTOPOHBI, HO M IO HHHUIMATUBE CyJa, €CIH
yCMaTpUBaeTCsl OYEBHAHOE OTKJIOHEHHWE JEWCTBUH y4acTHMKA TIpaxAaHckoro o0opoTa OT
JOOPOCOBECTHOTO MMOBe/eHUs. B 3ToM citydae cyn mpu paccMOTpEHHMHM Jeja BBIHOCHT Ha 0OCyXaeHue
00CTOSITENBCTBA, SIBHO CBUETENILCTBYIOIINE O TakoM HenoOpocoBecTHOM mnoBeaeHuu (IlocraHoBienue
[Inenyma BepxoBHoro Cyna P® ot 23 wuronsa 2015 1. Ne 25 «O npumMeHeHHHM cyAaaMHM HEKOTOPBIX
noyioxeHu# pazaena 1 wactu nepBoit [ pasknanckoro kojekca Poccuiickoit deneparumy).

HenobpocoBecTHIMU MOTYT OBITh HMpPHU3HAHBI 3aBEJOMO HCKYCCTBEHHBIE JEHCTBHS YYaCTHHKOB
TPKJIAHCKUX MPABOOTHOIIECHUHN, KOTOpPBHIE SIBHO HE HMEIOT TMOJA CO00O0W pa3yMHOU, aaeKBaTHOM,
000CHOBAHHOM U KOHKPETHOH 11€JIH, KpOME €TMHCTBEHHOW — MPUYUHHUTD BPE]] IPYTUM y4aCTHUKAM.

Kareropusi 100pocoBeCTHOCTH MCTOpUYECKH OEpeT CBOE Hayajao OT MOHATHUS «I00pble HPaBbI»,
KOTOpas mpomsouuia oT pumckoro «bonafides» («mobpas coBectb»).lloHsTHE «100pBHIE HpaBBI»
0003Ha4YaeT HPABCTBEHHYIO OCHOBY, KOTopas (GOpMHUPYETCS MCXOAS U3 COIHATIbHO-UCTOPUUYECKUX,
KYJBTYPHBIX U TYXOBHBIX (DaKTOPOB pa3BUTHs 0OIIECTBA.

WN. b. HoBuukuii Hayano «qoOpas COBECTb» Mpe[aral paccMaTpuBaThb B OOBEKTUBHOM H
CyOBEKTUBHOM CMBbICE. B ogHUX ciyyasx 100pasi COBECTh BHICTYNAET B OObEKTHBHOM 3HAYEHUU — KaK
U3BECTHOE BHEILIHEE MEPHUJIO, KOTOPOE MPUHHUMAETCS BO BHHUMAaHHME 3aKOHOM, CYIOM, MPHUMEHSIOIIUM
3aKOH, U KOTOPOE€ PEKOMEH]IyeTCs WieHaM TPakJaHCKOro 000poTa B MX B3aMMHBIX OTHOIIEHUsX. [To ero
MHEHHIO, 3/1eCh Nepe]] HaMU Kak Obl OTKpBIBA€TCS HOBBIM HMCTOYHHK, BBICTYNAeT MapajuleNibHas WU
noJcoO0Hast HOpMa, MpU3bIBaeMas K JeMCTBUIO 3aKOHOM. B apyrux ciydasx 1o0pasi coBeCTh OHUMAETCS
B CyOBEKTUBHOM CMBICIIE€ — KakK OINPEJEIIEHHOE CO3HAHUE TOr0 WJIM HHOTO JIMIa, KaK HEBEJCHHE



HEKOTOPHIX  OOCTOSITENILCTB, C KOTOPHIMU 3aKOH CBSI3bIBACT T€ WJIM HHbIE IOPUAMYECKHE
nocieacteust(Hounkwuii W. b. [Tpuniun 1o0poit coBecTH B MPoeKTe 00513aTEILCTBEHHOTO MTPaBa).

®akT HeTOOPOCOBECTHOTO MOBECHHS TPEOYET CIIEUAIBHOTO JJOKA3bIBAHHS, TAK KaK MCXOAS U3 1I.
3 cr. 10 TK P®, mo obmemy mnpaBuiy, J00POCOBECTHOCTh YYAaCTHHUKOB IPABOOTHOIICHUM
npestomupyetcs. Korma cyObekT peanu3yeT NpHHAIJIEXKAIIee €My MIpaBo, OH 00s3aTeNbHO JOJDKEH
COOTHOCUTh CBOE€ IIOBEJACHHE C TpeOOBAHMAMHU 3aKOHA, TaK KaK ero JAEeMCTBUS MOTYT IOBJICYb
HEeOJIaronpusITHbIE MOCIEACTBHS KaK Ui HEro €amMoro, Tak M JUIsl JPYTUX CyOBEKTOB T'pa)KIaHCKUX
npaBoOTHOUICHUH. OJHAKO «IPUHIUIY JOOPOCOBECTHOCTH JOJKHBI MOAYMHATHCS HE TOJBKO
JEUCTBUS IO OCYIIECTBJICHUIO MPaB U UCIIOITHEHUIO 00S3aHHOCTEH, HO U OLIEHKA COJACpKAHUA MPaB U
ob6s3anHOCTel cTtopoH».Tak B KoHuenmuu coBepiieHCTBOBaHUS OOLIMX MoJokeHu#M ['pakgaHckoro
Kozaekca Poccmiickoit @enepanuu 000CHOBBIBAJIaCh HEOOXOIMMOCThH 3aKpeIuieHHus B [ pakaaHcKoM
KOJIeKce TOOPOCOBECTHOCTH KakK 0OIero MpUHIIKNIA IPakIaHCKOT0 IIpaBa.

CuTyanuoHHbIE 321241

1. B coorBercTBMH ¢ gorosopom 3aiima QOO «Berepok» mepenano B KayecTBe 3aeMHBIX
cpeacrs AO «Ilapyc» 700 Thic. pyd. cpoxkoM Ha oguH roi. Ilo mpomecreun mecru mecsues OO0
«BeTepok» mepenajio cBoM Nnpasa U3 10roBopa 3aiiMa IyTeM YCTYNIKH B N0J1b3y HOBOI0 KpeauTOopa
— HHAO «AsTomatuka». Korma HoBblil kpeauTop mnorpedoBan ymiaaturb aoiar, AO «Ilapye»
0TKA3aJI0Ch ¢/1eJIaTh 3TO 10 CjlelyIUM ocHoBaHusIM. Bo-niepBbix, TpedoBaHue 0 Bo3BpaTe 3aiiMa
ObLJIO NPeAbABJICHO 10 HCTEYEHHUA I0Ja ¢ MOMEHTA NOJIy4eHHs JAeHer. Bo-BTOpbIX, 10roBOp Mexkay
000 «Berepox» u AO «Ilapyc» npeaycMaTpuBaJ 3anpeT Ha YCTYNKY IIPaB 110 JaHHOMY J10T0BOpY.

Ouenure geiicteusa OO0 «Berepok», [IAO «ABToMatuka» nu AO «Ilapyce» ¢ Toukn 3peHus
OCYILIEeCTBJIEHHSI MMM CBOMX TPaKIAHCKHUX NPAaB W MCHOJHEHHMS TPAaKIAHCKMX O0SI3aHHOCTEH.
HJomxuo mu AO «Ilapyc» 3an1aTuTh HOBOMY KpeauTopy?

Kniou omeema/pewenue:

W3 ycnoBuii 3aaum cieryeT, 4To JOroBOp 3aiiMa JIEHEeKHBIX CpecTB ObLT 3akimoueH Mexxay OO0
«Betepox» (3aitmonasen) u AO «Ilapyc» (3aemmuk) (m. 1 ct. 807 'K P®). JlanHble CyOBEKTHI MOTIH
3aKJIFOUYUTH JIOTOBOP 3aiiMa JICHEKHBIX CPEACTB, OCKOJIbKY 00J1a/1at0T 00I11el MpaBoCocOOHOCThIO. s
3aKJIIOYEHHs JI0TOBOpa 3aiiMa CTOPOHBI JOJDKHBI JOCTUTHYTH COIVIAIIEHUE IO BCEM CYLIECTBEHHBIM
YCJIOBUSIM TaKOI'O JIOTOBOpPA, B JAHHOM cCily4yae O IpeaMere Jorosopa. B ciyuwae, ecnu 1oroBop 3aiima
ObUI 3aK/IIOYEH KaK peaJIbHBI JIOroBOp, TO MJIS 3aKJIIOYEHHMs 3TOro JIOrOBOpA JIOMOJIHUTENIBHO
Heo0XoauMo, 4yTOOBI 3aliMOJIaBel] Iepenai 3aeMIIMKY yKa3aHHblE B IPEIMETE J0roBOpa JIEHEXKHbIE
cpeactBa. B ycnoBum 3ajmaum HeT cBeleHMH o (opMme 3akioueHHst Joropopa 3aiima mexay OOO
«Betepok» 1 AO «Ilapyc», oJHaKO CTOPOHBI HE ocnapuBalT (akT ero 3akitoueHus. CreaoBarenbHO,
JICHEeXHOEe 00s13aTeNbCTBO IO BO3BpATy J0Jra BO3HHKIO. B noroBope 3aiiMa CTOPOHBI COTIACOBAIU U
yCIIOBUE O CPOKE BO3BpATE CYMMBI 3aiimMa - OJIMH TOJI.

Ha ocHoBanum poroeopa 3aiimMa JeHexxHbIX cpenctB OOO «Berepok» mnpuobpeno mnpaso
KpEAUTOPa, KOTOPOE MOXKET OBbITh KBATU(UIMPOBAHO, KaK UMYILIECTBEHHOE NpaBo (TpedoBanue) k AO
«[Tapycy», Kak K JOJDKHHUKY, U KOTOPOE€ MOXET OBITh OCYIIECTBIECHO (IPEAbABICHO TpeOOBaHME) IO
HMCTEUYCHUU CPOKa 3aiMa.

B cootBerctBuu ¢ m.1 ct. 382 T'K P® mpaBo (TpeboBaHue), MpUHAAIEKAIIEE HA OCHOBAHUH
00s3aTeNbCTBA KPEIUTOPY, MOXKET OBITH IEPEaHO UM JIPYrOMY JIMILY MO claeiKke (yCTynka TpeOoBaHMUs).
00O «Berepok» B cuiy 1.1 ct. 382 'K P® mnpaBe npousBecTu ycTynky TpeOoBaHMs (LIECCHIO) IO
JIOTOBOPY 3aliMa MHOMY JIMILy, 3aKJIIOYMB C HUM COOTBETCTBYIOIIYIO CHAEIKY, B pe3yjbTare KOTOpOM
IIPOUCXOIUT MTPaBONPEEMCTBO B OTHOLIIEHUH IIpaB IEPBOHAYAIBHOIO KPEAUTOPA.

Crnenyer Takke OTMETHTh, YTO B COOTBETCTBHUHM C M. 2 cT. 382 'K PD nis mepexona x 1pyromy
JMILy TIpaBa KpeauTopa He TpeOyeTcs coriacue JTOMKHUKA, €CIIM MHOE HE MPEAYCMOTPEHO 3aKOHOM HIIU
J0roBopoM (Takue OOCTOSITENbCTBA B 337ade HE yKaszaHbl). [lepBOHAYaIbHBIA U HOBBIH KPEAUTOPHI HE
00s13aHBl COOOIIATh JOKHUKY O COBEPIICHHOW MEXAy HUMH CHAEIKH IO YCTyNKe TpeOOBaHUS IO
JaHHOMY J0TOoBOpY 3aiiMa. B cootBerctBHu c 1. 3 cT. 382 'K P®, ecnu 1oypKHUK HE OBLIT YBEJOMIICH B
NUCbMEHHOU (hopMe O COCTOSIBILIEMCSI Iepexojie MpaB KpeauTopa K JIpYromy JIHIly, HOBBIH KpeIuTop

6



HECET PUCK BBI3BAHHBIX 3TUM HEONAronpUsATHBIX JIi HEro MOCIEACTBHHA, a MMEHHO, 00s3aTelbCTBO
JOJDKHUKA TIPEKpAlaeTcsl €ro MCIOJIHEHUEM MEepPBOHAYAIBHOMY KpPEAMTOpPY, MPOMU3BEAECHHBIM [0
IIOJIyYEHUS YBEIOMIIEHUS O NIEPEXO/IE MTpaBa K APyromy JIUILY.

Mexnay 3aiiMmogaBLeM (KpeAUTOPOM) M 3a€MIIMKOM (JIOJDKHUKOM) B JIOTOBOpE 3aiiMa JEHEXKHBIX
CpeACTB OBLJIO COTJIACOBAHO YCIIOBHE O 3allpeTe YCTYNKH IpaBa KPEAUTOpa, TEM HE MEHee KPeIuTop
3aKJIIOYMII JOTOBOp 00 ycTyInKe TpeOOBaHUs ¢ MHBIM JIMIIOM, HAa YTO CChIJIAETCS JOJKHUK B 0OOCHOBaHHE
CBOET0 OTKAa3a BBIIIATUTH JOJI HOBOMY KpeauTtopy. B coorBerctBum ¢ 1. 3 cr. 388 I'K P® nHapymienue
TaKUX 3allpeTOB HE SBJSIETCS OCHOBAHWMEM Uil MpH3HAHUA CAEIKU (YCTYNKM TpeOOoBaHUsA)
HEJICHCTBUTEIBHOM, a TaKkXKe A PACTOPXKEHUS JOroBOpa, M3 KOTOPOrO BO3HHUKIO 3TO TpeOOBaHHE
(oroBopa 3aiimMa JIeHEe)KHBIX cpeicTB). CienyeT TakKe yUUThIBaTh TOJIKOBAHMSI, COJIEPKAIUECS B TYHKTE
17 Tloctanosnenus Ilnenyma BepxoBHoro Cyna P® or 21.12.2017 N 54 "O HeKoTOpbIX BOMIpoOCax
MPUMEHEHUS MOJ0KEHUH T1aBbl 24 ['paxknanckoro kojekca Poccuiickoit denepanuu 0 nepeMeHe Jull B
00s3aTeNIbCTBE HA OCHOBAaHUM CcAENKU'": «YCTynka TpeOOBaHMU IO JIEHEKHOMY O00s3aTelnbCTBY B
HapylECHUE YCJIOBUS JOroBOpa O MPEAOCTABICHUM COIJacHs IOJDKHMKA WM O 3alpeTe YCTYIKH, IO
o0mieMy mpaBuily, ACHCTBUTEIbHA HE3aBHCUMO OT TOTO, 3HAJI WJIM JOJDKEH ObUI 3HATh LIECCHOHAPUHN O
JOCTUTHYTOM LIEJICHTOM M JOJDKHUKOM COIJIAIIEHHM, 3aIllpelarollleM WM OrPaHWYMBAIOLIEM YCTYIKY
(mynkT 3 crateu 388 'K PD). Bmecte ¢ TeM, eciiu IIEACHT U LIECCHOHAPUH, COBEpIasi YCTYNKY BOIPEKH
Ha3BaHHOMY JIOTOBOPHOMY 3allpeTy, AEHCTBOBAJIM C HAaMEPEHHEM IMPUYMHMUTH BpeJ JIOJDKHUKY, Takas
yCTYIIKa MOKET ObITh NpU3HaHa HeAelcTBuTenbHOU (cTatbu 10 u 168 'K PO)».

CrnenoBarenbHO, JaHHBIA J0BOJ JIOJDKHUKA (HapylleHHe YCJIOBHs JIOrOBOpa 3aiiMa O 3arpere
YCTYNIKU TpeOOBaHMsI) ISl OTKA3a OT MCIIOJIHEHUS UM IPEIbsBICHHOIO HOBBIM KPEAUTOPOM TpeOOBaHUs
00 yIuiate cyMMBbI J10JIra JJOJKEH ObITh OTKJIOHEH.

[IpaBo (TpeGoBaHWE) MEPEXOJUT OT MEPBOHAYAIBHOTO KPEAUTOpAa K HOBOMY KPEIUTOPY B TOM
o0beMe U Ha TeX YCIOBUAX, KOTOpbIE CYIIECTBOBAJIM K MOMEHTY I€pexojia IpaB, YTO 3aKPEIUIEHO B
HopMe 1. 1 cr. 384 I'K P®. Onnako HoBbil kpenutop IIAO «ABTOMaTHKa» NpeabsBUI K JAOKHUKY
TpeboBaHUE O BO3BpaTe ACHEXKHON cyMMbl B pazmepe 700 ThIC.py0. O MPOIIECTBUH LIECTH MECSLEB CO
JIHSI 3aKJIFOYCHHS COOTBETCTBYIOLIETO JOroBOpa 3aiimMa. HoOBBIM KpeauTop He BrpaBe TpeOOBaTh OT
nomwxHuka AO «llapyc» AOCPOYHOrO HCIOJNIHEHUS JOrOBOpa 3aliMa, MOCKOJIBKY CPOK HCIIOJHEHHUS
00s13aTenbCTBa M0 BO3BpaTy JAEHEKHOT0 aoira B pasmepe 700 Thic.pyO elie He HaCTyIuII.

IIpu sTOM 1EAEHT He OCBOOOXKIAETCS OT BO3MEIIEHUS JODKHUKY YOBITKOB, BbI3BAaHHBIX
HapyIIEHWEM YCTaHOBJIEHHOTO JOTOBOPOM 3alpeTa Ha YCTYIKY IpaBa TpeOoBaHUs (IyHKT 3 ctaTtbu 388,
ctatbs 393 'K P®D). Pacxop! J0KHIKA, BBI3BAHHBIE IEPEXO0M MpaBa U SBISAIOLINECS HEOOX0AUMBIMH,
JOJKHUK BIpaBe NpeabsaBUTh K 3aueTy (ctathsd 410 'K PD) nubo nprocTaHOBUTH CBOE UCIOIHEHUE /10
BO3MEIICHHsI yKa3zaHHBIX pacxofoB (crateu 405, 406 I'K P®) (nm. 18 IlocranoBnenus [lnenyma
Bepxosnoro Cyna P® ot 21.12.2017 N 54 "O HeKkOTOpBIX BOIpOcax MPUMEHEHUS MOJIOKEHUH Ii1aBbl 24
I'paxxnanckoro konekca Poccuiickoit ®enepauuu o nepeMeHe JIMIl B 0053aTeIbCTBE Ha OCHOBAaHUM
caenku").

Takum ob6pa3zom, nomxkHuk AO «llapyc» (3aemiuk), BO-NIEPBBIX, BIIpaBe HE HCIOIHATDH
TpebOBaHNE HOBOTO KPEIUTOPA O BBIIIATE CyMMBI fojra B pazmepe 700 Toic.py0. 1o JOTOBOpY 3aiimMa 10
HACTYIUIEHMsI CpOKa IulaTeXa; BO-BTOPBIX, BIIPaBe IPHUBJIEYb IEpBOHa4dalbHOTO Kpeauropa OOO
«BeTrepok» K UMYIIECTBEHHON OTBETCTBEHHOCTH IIPH HAJIMYMU COOTBETCTBYIOIIMX OCHOBAaHUM U yCIIOBUM
IPa)XAaHCKO-IIPABOBOM OTBETCTBEHHOCTH.

2. InpeKTOop aKUMOHEPHOIo 0011ecTBA OTIPABHUJICA HA HeleJ 10 B oTHycK. CBOMM NMPUKa30M
OH HA3HAYWJ MHCIHOJHAKIHUM O00513aHHOCTH [HMPEKTOPa CBOEro 3aMeCTHUTe/NsdA. 3aMeCTHUTeNb
AUPEKTOPAa OT MMEHH 00LIeCTBA BbIIAJ JOBEPEHHOCTh B NMPOCTOH NMHUCHLMEHHOH (popMe IJIaBHOMY
OyxraJjiTepy Ha npuodpereHue aBTOMOOMJIS.

Y10 moHUMAaeTcs NMOJA JA0BePeHHOCTHI0? JlaliTe KOHCYJbTALMIO O0LIECTBY, JOJIAKEH JIH ObLI
AUPEKTOP BbIIATH 3aMECTUTE]I0 JAOBEPEHHOCTb U COOTBETCTBYET JIM 3aKOHY /Jd0BEPEHHOCTD,
BbIIAaHHAasl [JIABHOMY OyXrajirepy.

Kniou omeema/pewenue:



Ymo nonumaemcs noo 008epeHHOCmbio?

Cornacuo n. 1 cr. 185 I'K P® mnpusHaercs MUCbMEHHBIM YIOJIHOMOYHEM, BbIJTABAEMBIM OJIHUM
JUIOM JPYroMy JIUILY JUIsl IPEACTaBUTEIbCTBA MEpe] TPEThbUMU JinliaMu. [Ipu npeacTaBUTENbCTBEOIHO
su10(IpeICTABUTETh ) CoBepILIaeT oT UMEHU u B UHTEepecax JPYroro
muna(IpeIcTaBlIIeMOro )IpaBOMEpPHbIE  ACHCTBUS, HMMEIOIIUE Fopuaudeckoe 3HaueHue. I[lomHomouune
NPEJCTaBUTENII MOXET OBbITh OCHOBAaHO Ha JIOBEPEHHOCTH, YyKa3aHWU 3aKkoHAa JIHUOO aKTe
YIOJIHOMOYEHHOIO Ha TO I'OCYAApCTBEHHOIO OpraHa WJIM OpraHa MECTHOTO CaMOYIPABIIEHHUS, MOXKET
TaKk)Ke SIBCTBOBATb M3 OOCTaHOBKH, B KOTOPOM NEHCTBYeT MpeACTaBUTENb (IIPOJaBel] B PO3ZHUYHOM
TOprowie, kaccup u 1.1.) (1. 1 ct. 182 'K PD).

[Tyukt 50 ITocranoBnenus [lnenyma BepxoBHoro Cyaa P® ot 23.06.2015 Ne25 «O npumeHeHHn
CylaMU HEKOTOpBIX NOJIOKEHHMH pasaena | yactu mepBoil ['paxnaHckoro konekca Poccuiickoi
Oenepanuny KBaTU(PUIMPYET BbIAA4y JAOBEPEHHOCTH KaK OJHOCTOPOHHIOK CHENKY, B pe3ylbTare
COBEpILEHHS KOTOPOH y JINIA, HA Ybe UMS OHA BbIIaHa, MOSBISIETCS IPAaBO (HO HE 00SA3aHHOCTH) MPUHATH
JIOBEPEHHOCTh MO0 He fenarh 3Toro. COOTBETCTBEHHO BBIJaua JOBEPEHHOCTU U €€ MPHUHITHE BICKYT
BO3HUKHOBEHUE OTHOILIEHUI IIPEICTaBUTENBCTBA.

B cuny . 4 ct. 185 I'K P® mnpaBuna ['K P® o noBepeHHOCTH NMPUMEHSIOTCS TaKKE B CIIydasx,
KOIZa IOJHOMOYMS TPEACTABUTENS COJEp)KaTrcsi B JOrOBOpPE, B TOM YHCIE B JOIOBOPE MEXKAY
MPEJICTAaBUTENIEM U TMPEICTABIAEMbIM, MEXIY MPEICTABISIEMbIM U TPETHUM JIMIIOM, JHOO B PEIICHUU
coOpaHMsl, €CJIM HUHOE HE YCTaHOBJIEHO 3aKOHOM WMJIM HE IPOTUBOPEUYUT CYLIECTBY OTHOIIECHUH.

JlaiiTe KOHCYNIBTAINIO OOIIECTBY, HOJDKEH JIU OBLI TUPEKTOP BBIIATH 3aMECTUTEIIO JOBEPEHHOCTb.

IOpunndeckoe nuio mproOpeTaeT TpakJaHCKHE IMpaBa M NPUHUMAET Ha ce0s TpakIaHCKHe
00s13aHHOCTH Yepe3 CBOM OPraHbl, JEHCTBYIOLIUE B COOTBETCTBUH C 3aKOHOM, HHBIMU MTPABOBBIMU aKTaMU
U yUpeauTelbHbIMU ToKyMeHTaMu (1. 1 ct. 53 'K P®).

PykoBoncTBO  Tekymieil  eATENbHOCTHIO  OOIIECTBAa  OCYHIECTBISIETCS  €AMHOJIMYHBIM
UCTIOJIHUTENIHBIM OpPTaHOM O0IIecTBa (AMPEKTOPOM, T€HEpPAIbHBIM JUPEKTOPOM) WIH €AMHOJINYHBIM
UCIIOTHUTENIbHBIM OpPraHOM o0O0IIecTBa (IUPEKTOPOM, T'€HEPAIbHBIM TUPEKTOPOM) M KOJUIETHaIbHBIM
UCTIOJTHUTEIILHBIM OpraHoM o0mecTBa (mpaBieHueM, aupekinueid) (4. 1 cr. 69 denepalbHOTO 3aKOHA OT
26.12.1995 Ne208-D3 «O06 aklIMOHEPHBIX OOLIECTBAXY).

EnuHonmMyHbIN MCTIONMHUTENBHBIA OpraH o0iecTBa (IUpPEeKTop) 6€3 TOBEPEHHOCTH JCHCTBYET OT
UMEHH OOIIecTBa, B TOM YHUCIIE MPEJCTABIAET €ro MHTEPECHl, COBEPIIAET CAEIKM OT UMEHHU OOIIecTBa,
yTBEpXKAAeT WITaThl, M3/JAaeT NpPHUKa3bl M JAeT YyKa3aHWs, OOs3aTeNIbHbIE JUIsl MCIIOJIHEHHUS BCEMU
paboTHuKamMu obmecTBa (a63. 3 m. 2 cr. 69 dexepanpHOro 3akoHa OoT 26.12.1995 Ne208-D3 «O6
AKLIMOHEPHBIX OOIIECTBAX).

3aMecTHTENb TUPEKTOpa He 00jajaeT TakKMMU IHOJHOMOYMSAMM B Cuily 3akoHa. Heobxonumo
paccMOTpeTh BOMPOC, JIOCTATOYHO JM IpPHUKa3 O HA3HAYEHMU 3aMECTHUTENS JUPEKTOpa HCIOIHSIOMINM
0053aHHOCTM WJIM HEOOXOJMMO TaKXe BBIJaTh 3aMECTUTENI0 JIOBEPEHHOCTh Ha BpeMs OTIycKa
mupektopa. B cuny n. 4 cr. 185 T'K P® mpasuna 'K PO o n0BepeHHOCTH NPUMEHSIOTCS Takke B
CIIy4asix, KOTJa IOJHOMOYHMSI MPEACTABUTENS COIEP/KATCS B JOIOBOPE, B TOM YHCIIE B JOIOBOPE MEXKIY
IPEJICTAaBUTENIEM U TNPEICTABIAEMbIM, MEX]Y NPEICTABISIEMbIM U TPETHUM JIMIIOM, JHOO B pEIICHUU
coOpaHus, eciii HHOE He YCTAaHOBJICHO 3aKOHOM WJIM HE MPOTHBOPEUYHT CYLIECTBY OTHOLIEHUH. O mpukase
JTUPEKTOpa JaHHAasi HOpMa HUYEro He TOBOPHT.

B cyne6noii npaktuke (cM. Hamp., Onpenenenne BAC PO ot 29.02.2008 N 17549/07 no neny N
A40-46235/06-81-235) u B muteparype (cM. Hamp., «CIOeIKd, MPEeICTaBUTEIbCTBO, UCKOBAs JTAaBHOCTD:
nocTaTelHbIi KOMMeHTapui k ctathsiM 153-208 I'paxnanckoro koaekca Poccuiickoii @enepanumny / OTB.
pen. A.I'. KapaneroB.M.: M-Jloroc, 2018) MOXXHO BCTPETHTHh MO3UIUIO O JOCTATOYHOCTH TMPHKA3a O
Ha3HAUYEHUM BPEMEHHO HCIOJHAIOMET0 OO0S3aHHOCTH (MpH COOMIOACHHMH BceX TpeOOBaHUH K
O(QOPMIIEHHIO M COJEP’KaHUIO JIOBEPEHHOCTH IMPHUKA3 paccMaTpHUBaeTcs Kak JTOBEPEHHOCTH).IIpu sTom
TaKoM MpuKa3 He TpeOyeT HoTapHajabHOro yaoctoBepenus (1. 3 ct. 187 'K PD).

OpHako ecTb M MPOTUBOMNOJIOXKHAS TOYKA 3PEHUS,, B COOTBETCTBUM C KOTOPOW MpHUKa3 SBISETCS
BHYTPEHHUM JIOKYMEHTOM OOIIECTBa, a JOBEPEHHOCTh MPEICTABISAETCS TPETbUM JIMIAM, MOITOMY
U3JIaHUS TPUKa3a HeJIOCTaTOUYHO, TPEOyeTCs TakKe OPOPMUTH TOBEPEHHOCTD.



BeiBoa: 1 CHMKEHUS PUCKOB IIPU3HAHUSA JCHUCTBUM 3aMECTUTENS] KaK COBEPIIEHHBIX
HEYIOJIHOMOYEHHBIM JIUIIOM, TOMUMO O(OpMIIEHUS MpHKa3a, cileayeT O(GOpPMUTH JIOBEPEHHOCTh B
MIPOCTOI MUCEMEHHOU (hopMme.

JlaiiTe KOHCYJIbTAIMIO OOIECTBY, COOTBETCTBYET JIM 3aKOHY JIOBEPEHHOCTH, BbIJAHHAS TJIABHOMY
Oyxranrepy.

Hcxons u3 npeapaylieid yacTu OTBETA, JaXKe €CJIM pacCMaTpUBaTh 3aMECTUTENs AUPEKTOpa Kak
YIOJIHOMOYEHHOE JIMIIO, OH CaM MOKET BbIIaBaTh JIOBEPEHHOCTH TOJBKO B MOPSAKE NepenoBepus (CT.
187 'K P®). It 3TOr0 caMOMy 3aMECTHTENIO TUPEKTOPOM JOJKHA OBITh BBIaHA JOBEPEHHOCTH C
paBoM TepenoBepusi (WM JOJKHBI OBITh yCTAHOBJIGHBI OOCTOSITENILCTBA, B CHIIY KOTOPBIX
MPEJICTAaBUTENIb BBIHYXKJEH ObUT JJIi OXpaHbl MHTEPECOB BBIIABIIETO JOBEPEHHOCTH JIUIA, COBEPILUTH
nepeaoBepue B cootB. ¢ 1. 1 cT. 187 'K PD).

JIoBepEeHHOCTh, €CIIM OHU COBEpUIAIOTCS B MOPSAIKE IEpeloBepHsi, MOAJIekKAT 00s3aTeIbHOMY
HOTapualibHOMY yaocTtoBepeHuio (1. 3 ct. 187 'K PO).

JloBepeHHOCTh, coBeplIaeMasi B  TOpPAIKE IEpPEAOBEpHs, TMOJUIKUT HOTAPUAIBHOMY
YIOCTOBEPEHUIO MOIPEACTaBICHUN OCHOBHOM JIOBEPEHHOCTH, B KOTOPOH OTOBOPEHO MPABO MEepeA0BEpHs,
aub0 MO TMPEeACTAaBIEHUU JOKa3aTeNbCTB TOTO, YTO TMPEACTaBUTENh [0 OCHOBHOW JIOBEPEHHOCTH
BBIHY)KJICH K 3TOMY CHJIOIO OOCTOSITENBCTB Uil OXpaHbl MHTEPECOB BBIJABIIErO JTOBEPEHHOCTH (CT. 59
OcHOB 3aKOHOJATENbCTBA O HOTapuare). B JoBepeHHOCTH, BbIaBaeMOil B TOpSIKE MEpenoBepus,
JOJKHBI OBITH YKa3aHbl PEKBH3UTHI, MO3BOJISIFOIINE HICHTU(HUIIMPOBATE OCHOBHYIO JTOBEPEHHOCTH (TI.
7.14 MeTtonudeckux pEeKOMEHAALUN MO YJOCTOBEPEHUIO JTOBEpPEHHOCTEH (yTB. perienuem l[lpaBneHus
®denepanbHO HOTapranbHOM nanatel 18 uross 2016 1. (mpoTokon Ne07/16)).

Takum o0Opa3om, JOBEpPEHHOCTh Ha MPHOOPETEHUE TPAHCIOPTHOTO CPEACTBA HE COOTBETCTBYET
3aKOHY, TaK Kak He ObUIO OCHOBAaHWU /I TNepenoBepus. Takas TOBEPEHHOCTH, BbIIAHHAS B IOPSIIKE
nepeoBepys INIaBHOMY OyXrayTepy, HUYTOKHA B CBSI3U C HECOOII0IeHHEM 00s3aTebHOM HOTapUaIbHOU

(GOopMBI.

Tect

Pekomeﬂdauuu Nno 6blNOJIHEHUIO.

OOpamiaiiTe BHUMaHHE Ha BPEMsl, OTBEICHHOE ISl BBIMOJIHEHMs TECTa, paclpeenssiTe BpeMs ¢
Y4€TOM COOTHOIICHHUS OOIIEro KOJINYECTBA TECTOBBIX 3aJaHUI U OTPAaHUYEHUS] BPEMEHH.

HpI/I BBIITOJIHCHUHN KOHTpOJ'II)HOI‘O MGpOHpI/ISITI/ISI HEC I[OHyCKaeTCﬂ B03BpaT K npem)mymeMy
BOIIPOCY.

BHI/IMaTGJ'II)HO npquTaﬁTe BOHpOC, onpeneJmTe, K KaKOMy TUITY TECTOBOI'O 3adaHUsI OH
OTHOCHUTCS: 3aKpbITBIA (C OJHMM TIPaBUJIBHBIM OTBETOM WJIM HECKONBKMMH) WU OTKPBITHIH
(mpeamnonaraeT OTCYTCTBUE BapuUaHTOB oOTBeTa). [Ipm oTBETe Ha OTKPBITHIM BOMPOC BHUMATEIBHO
MpOBepsIiTe Balll OTBET C TOUKH 3peHHs cobmroaeHust opdorpaduu. OKOHYaHHE CIIOB HE YYHTHIBAETCS
MIPY PacIiO3HABaHUM OTBETA.

Knrou omeema/pewenue xomniekma 3a0anuti 01 00HO20 CMYOeHmMa (NPasujibHble OmMEembl
ebloe/ielbl)

1. CriocoOHOCTh TpaXJTaHWHA UMETh TPAXKIAHCKHE TpaBa W HECTH T'PaXKITAHCKUE OOS3aHHOCTH —
3T0...

rpakaaHcKasi MpaBoCNOCOOHOCTh

rpa)kIaHcKasi MPaBOCyObEKTHOCTh

rpakIaHCKast IeeCIiOCOOHOCTh

rpa)<IaHCKasl MPaBOICEeCIIOCOOHOCTh

rpakIaHCKasl CIEITKOCTIOCOOHOCTh

2. ManoJieTHUMHU MPU3HAIOTCS TPakaaHe. ..
oo 14 aer
o 16 et
1o 18 et



ot 14 o 18 zet

3. [IpaBocroCOOHOCTH TpaXKJaHUHA TPEKPAIIACTCS:

B MOMEHT €r0 CMepTH

B MOMEHT OOBSBJICHHUS €r0 YMEPIIUM CYZOM, HE3aBUCUMO OT TOTO, KUB JIM OH Ha CAMOM JIeJie
B MOMEHT PETUCTPALMH €r0 CMEPTH B OPTraHax 3allMCH aKTOB TPAXKIAHCKOTO COCTOSHUS

B MOMEHT Cy/1eOHOTO MPU3HAHUS €ro 0€3BECTHO OTCYTCTBYIOLIHM

4. I'pax1aHuH, JIUIIECHHBIN 1€eCITOCOOHOCTH HAa OCHOBAHHH PEIICHUS Cy/Ia:

He MO’KeT COBEpPIIATh C/IeJIKH, OT €ro MMEHH M B €ro MHTepecax CIeJIKH COBepIIaeT ONMeKyH

MOJKET COBEpIIaTh MEJIKHE OBITOBBIE CHIEIKH, BCE OCTAJIbHBIC CICIKH B €ro WHTEpecax, HO OT
CBOEr0 MMEHH COBEPUIAET €0 ONEKYH

MOKCT COBCpHIATbL MCJIKHC OBITOBEIE CACIKH, BCC OCTAJIbHBIC CIACIKHM OT €0 MMCHHM U B €IO
MHTEpECcax COBEPIIAET ONEKYH

MOXET COBEPIIATH CACIIKU TOJBKO C IIPEABAPUTEIBHOIO INCBMEHHOTO COIIACHS CBOETO OIEKyHa

HE MOXXET CBEpIIATh CAEJIKHU, BCE CACJIKU B €r0 HHTEPECaX COBEPUIAET OMEKYH OT CBOET0 UMEHU

5. B ciyyasix u nopsiake, NpeayCcMOTPEHHBIX 3aKOHOM, UCIIOJIb30BaHUE IICEBAOHUMA MPU YYACTHH
B IPaXXJaHCKUX PABOOTHOIIECHUSAX JOMYCKAETCs JJIS:

rpakaa”

KOMMEPYECKHMX OpraHu3anui

MYHHIIMITATBHBIX 00pa30BaHUN

HEKOMMEPUYECKUX OpraHu3aluil

cyonekToB Poccuiickoit denepanuu

6. [TonHOCTBIO HEJIEECTIOCOOHBIMU SIBJISIFOTCS TPaKJaHe CIEAYIONUUX KaTeropuil (OTMETHUTD JBE):

HecOoBepIIeHHOJIeTHHE 10 6 JieT

NPU3HAHHbIC HeIeeClOCOOHBIMU CYA0M BCJIEACTBHE HECNOCOOHOCTH NMOHMMATH 3HAYEHHE
CBOMX /IefiCTBUIl WM PYKOBOJAMTH MMH U3-32 MICUXUYECKOI0 PAcCTPOiicTBA

HecoBeplIeHHoJeTHHE OT 14 1o 18 ner

HECOBEepIIeHHOJIeTHHE OT 6 10 14 neT

MpU3HAHHBIE OTPAHUYEHHO JEECIOCOOHBIMH CYIOM BCJEICTBUE 3JIOYNOTPEOTICHHUS] CHUPTHBIMU
HaIlMTKaMHU ¥ HAPKOTHUYECKUMHU CPEJICTBAMHU

7. Oneka ycTaHaBIMBAETCS HAJl CIEAYIOIIMMHU KaTeropusIMH rpakJaH (OTMETUTD JBE):

rpakaane, NpU3HaAHHbIE CYI0M HeeeCIOCOOHBIMH BCJIEICTBHE ICHXMYECKOT0 PACCTPOICTBA

HecOBepIIECHHOJIETHHE TpakiaHe B Bo3pacte a0 14 Jjer, ocraBmmuecss 0e3 mnonevyeHus
poauTesei

rpax/iaHe, OrpaHUYEHHbIE CYJOM B JE€E€CIIOCOOHOCTH BCIEACTBHE 3J0YNOTPEOIEHHS] CHUPTHBIMU
HaIUTKaMU WIK HApKOTUYECKUMU CPEACTBAMU

HECOBEPIIIEHHOJIETHUE TPpakJaaHe B Bo3pacTe 10 18 jer

HECOBEPUICHHOJIETHHUE I'paXk1aHe B Bo3pacTte oT 14 1o 18 ner

8. CrocoOHOCTh TpakJJaHWHA CBOMMH JICHCTBUSMHU MPHUOOPETATh U OCYHIECTBIATH TPAKIAHCKUE
mpaBa, Co37aBaTh JUIS ce0s TpaXkIaHCKHe 00SI3aHHOCTH M HCITOJTHATh UX Ha3bIBACTCS
eeCcmoCcCO0HOCTh

9. OObsaBICHHE HCECOBCPHICHHOJICTHETO TIpaXXKIAaHHHA [MOJIHOCTBIO HCCCHOCO6HLIM — OTO

IMaAHCUIIAI A
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10. B Tom ciydae, korja B (UpMeHHOE HaMMEHOBAHUE TOBAPHILECTBA HA BEPE BKIIIOYCHO HUMS
BKJIQYUKA, TO OH:

CTAHOBHUTCH MOJHBIM TOBAPHILEM

proOpeTaeT NpaBo rapaHTUPOBAHHOTO MOTYYEHHUS YAaCTH NPUOBUIH TOBAPHILECTBA
proOpeTaeT MpaBo y4acTBOBAThH B YIPABICHHUH JIEIaMU TOBapUIIECTBA
CTaHOBHTCS COCOOCTBEHHUKOM MMYIIIECTBA TOBAPHILECTBA

11. YuutpiBasg, 4TO WUMYIIECTBO IOPUAMYECKOTO IUIA MOXET MPUHAJUIC)KAThH €My Ha IpaBe
COOCTBEHHOCTH, JIMIITHUM ITYHKTOM B IIEPEYHE SBIIICTCS:

YaCTHOE yUpeKIeHue

MyOJMYHOE aKIIMOHEPHOE 00IIECTBO

peNUTruo3Has OPTraHU3aAIHS

TOBAPHIIECTBO HA Bepe (KOMMaHIMTHOE TOBAPHILECTRO)

TOBAPHILECTBO COOCTBEHHUKOB HEJBUKIMOCTH

12. ImyniecTBO akIIMOHEPHOTO O0IIECTBa:

NPUHAAIEKUT HA IPaBe COOCTBEHHOCTH AKIIMOHEPHOMY 001LeCTBY

OPUHA/UIEKUT Ha T1paBe oOmeld 1oJeBOH  COOCTBEHHOCTH — aKIIMOHEpaM-AepXKaTessiM
OOBIKHOBEHHBIX aKIUi, aKI[MOHEPbI-AepHKaTeIU IPUBUIETUPOBAHHBIX aKIIMA UMEIOT 0053aTeIbCTBEHHOE
IPaBO 110 OTHOIIEHHIO K OOIECTBY)

IPUHAJICKUT HA IIpaBe o0IIel 10J1€BO COOCTBEHHOCTH €0 aKIMOHepam

MIPUHAIIISKUAT HA TIPaBe 00IIei COBMECTHON COOCTBEHHOCTH aKIIMOHEPAM

13. UmymiecTBO 001IEeCTBa ¢ OTPaHUYEHHONW OTBETCTBEHHOCTBIO:

NPUHALJIEKUT HA IpaBe cOOCTBEHHOCTH 00IIeCTBY

MIPUHAJUICIKUT Ha TIpaBe oO1ei J0J1eBOM COOCTBEHHOCTH €T0 Y4aCTHUKaM

MPUHAJICKUT Ha TMpaBe oOmmIell J0JeBoi COOCTBEHHOCTH Yy4yacTHHKaM-aepxkarensm 51 %
YCTaBHOTO KamnuTaja, y4YaCTHUKH, UMEIOIINE BKJAJ MeHee 5 % B yCTaBHOM KamuTalie, MPUOOpPETaroT
00513aTeNLCTBEHHOE MTPABO MO OTHOILIEHUIO K O0IIECTBY

MIPUHA/IJIEKUT Ha MpaBe o01Ie COBMECTHONH COOCTBEHHOCTH €r0 yYaCTHHUKaM

14. IIpaBoCcIOCOOHOCTH FOPUINYECKOTO JIULA BOSHUKAET:

C MOMEHTA ero CO3JaHus

C MOMEHTA BHECEHMsI YCTaBHOIO (CKJIaJI04HOI0) KanuTajia WK €ro 4acTu B OaHK
C MOMEHTa HayaJla ero JesTeIbHOCTH

C MOMEHTA OTKPBITHS PacueTHOro (TEKYILEro) cuera B OaHKe

C MOMEHTA NPUHATHS PELICHUS O €r0 CO3JaHUU YUPEAUTEIIMU (YIaCTHUKAMH)

15. YuacTHUKaMU TOTHBIX TOBAPUIIIECTB MOTYT OBITh:

aKIMOHEpPHOe 001eCTBO

rPaKAAHUH-UHAUBUAYAJIbHBIN NPeINPUHIMATEb

00111eCTBO € OrPAHUYEHHOI OTBETCTBEHHOCTHIO

bonx

MYHUITUTIAIEHOE OFOKETHOE YUPEKACHUE

rocyJapCTBEHHbIE OPTraHbl

rpaXJ1aHuH, HC I/IMGIOHH/IfI cTatyCa MHAUBUAYAJIbHOI'O NPCAITPUHHUMATEIIA
OpraHbl MECTHOT'O CaMOYITpaBICHUS

16. y‘{I/ITLIBaH, 9TO HMYHICCTBO HOPUAUYCCKOIO JIMIa MOXCET HNPHUHAMJICKATh €MY Ha IIpaBeC
CO6CTB€HHOCTI/I, JIMIDHUMHA ITYHKTaMH B IICPEYHEC ABJIAIOTCA:
ABTOHOMHOC€ YYpPEC/KICHUE
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Ka3eHHOoe MpeInpusTue
accomuarus (cor3)

MIOJIHOE TOBAPHILECTBO

00II1eCTBO C OTPAaHMYCHHONW OTBETCTBEHHOCTHIO

17. VI3 nepeynciieHHbIX KOPIIOPATUBHBIMU KOMMEPYECKIMH OPTraHU3alUsIMU SBIISIOTCS
KOMMAaH/IUTHOE TOBAPHUIIIECTBO

NMPOU3BO/JCTBEHHBI KOONEPATHB

ny0Ju4YHOe AKIMOHEPHOE 001eCTBO

Ka3eHHOE NPEIIPUITHC

acconuarus (cor3)

TOBApPUIIECTBO COOCTBEHHUKOB HEABMKHUMOCTH

18. I3 nepeyncieHHbIX KOPHOPATUBHBIMU HEKOMMEPUYECKUMU OPraHU3aALMUSIMU SIBIISIOTCS
acconuanyum (Cor3bl)

001IeCTBEHHbIE OPraHU3aAluN

NMOTPeOUTEILCKHUI KOOIIEpaTHB

MIPOU3BOJICTBEHHBIN KOOTIEPATUB

PENUTHO3HBIE OPraHU3AIHH

(boHBI

19. OO6ocobneHHoe moapa3eiiecHue OPUIMYECKOTO JIMIA, DPACIIOJIOKCHHOE BHE MeECTa €ro
HAXOXKJICHUS, KOTOPOE JIMIIb NPEACTABIISICT HHTEPECHl FOPUIAMYESCKOTO JIMIA U OCYNIECTBIISICT X 3aIIHTY,
Ha3bIBACTCS

MPeCTABUTEIHCTBO

20. yHI/ITapHOG NpCAnpuATHC, HAACJICHHOC COOCTBEHHHKOM HMYIICCTBOM Ha ITpaBC OIICPATHBHOTO
YIIpaBJICHU S, HA3BIBACTCA
Ka3€¢HHO¢

21. Kommepueckast opraHu3anus, He HaJleJIeHHas MPaBOM COOCTBEHHOCTH Ha 3aKpelyieHHOE 3a
Hell COOCTBEHHHKOM MMYIIIECTBO, Ha3bIBAETCS
YHHTApHOE NpeANpHUsATHE

22. Poccuiickas @enepanus, cyobektsl Poccuiickoiit denepanyy 1 MyHUIUNAIbHBIE 00pa30BaHUs
B OTHOILICHHUSIX, PETYIIMPYEMBIX IPAKJAHCKUM 3aKOHOAATEIBCTBOM, BBICTYIIAIOT:

HAa PpaBHBIX HAYajdaX ¢ HHBIMM YYAaCTHUKAMHM JTHX OTHOIIEHMH - Tpa)MXAaHAMH H
IOPUAHYECKMMH JIMIAMHU

Ha Hayajiax cyOOpAMHAIUM (BJIACTU U MOJYMHEHHS) C MHBIMHM YYaCTHMKAMU ATHX OTHOLIEHUH —
IrpaKJJaHaMHU U FOPUINYECKUMH JINLAMHA

Ha paBHBIX Hayajax - ¢ TpaKAaHaMH U Ha HayajlaXx CyOOpIMHAIMU — C IOPUIUUYECKUMH JTUIIAMU

Ha paBHBIX Hayallax - ¢ IOPUANYECKUMHU JIMLIaMU M Ha HadyajlaXx cyOOpIMHAIMU — C TpaXkJ1aHaMu

23. HeABM>XHUMOCTB - 3TO...

00beKThl TPAKAAHCKUX NMPaB, NPOYHO CBSI3aHHBbIE € 3eMJleill, MmepeMelleHHe KOTOpPbIX 0e3
HECOpPa3MepHOro yuepoa ux Ha3HAYEHUI0 HEBO3MOKHO

O00BEKTHI TPAKIAHCKUX MIPAB, U3BITHIE U3 000pOTa

O6T:.€KTI;I Fpa)K)]aHCKI/IX npaB, NMCHOIITHUEC BI)ICOKyIO CTOUMOCTH

O00BEKTHI TPAKIAHCKUX MIPAB, HE CIOCOOHBIE K TIEPEMEIICHHIO

24, KOpOBa, C TOYKHU 3pCHUS I'Pa’)KAAHCKOI'0 3aKOHOAATCIILCTBA - 3TO:
ABHKUMAas HeAe/JIMMas Belllb
ABMDKUMaA ACIUMas BCIIb
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JBUKMMAsl WM HEIBH)KUMAs BEIllb, B 3aBUCHUMOCTH OT €€ IBI)KEHUS
HeMaTepuaabHOe 0J1aro

00BEKT HEABMKUMOCTH

CIJIO’KHASI BEIIb

CyOBEKT npaBa

25. Pe3y.]'IBTaTbI HHTCJIJIGKTyaJIbHOﬁ ACATCIIbBHOCTU U CPCACTBA MHAWBUAYAJIU3AllNH. ..
He000POTOCIOCOOHBI, OTUY:KAATHCA MOTYT JIUIIb MPAaBa HA HUX
000pOTOCIIOCOOHBI IPH HATUYHH MaTePHATbHON (POPMBI BBIPAXKCHHS

OTpaHHYEHBI B 000poTE

CBOOOJIHBI B 000pOTE

26. 13 mepeyuciieHHbIX 00BEKTOB BEIIAMH SIBIISFOTCS:
JAeHeKHasl KyImiopa

JAOMAaIlHee JKUBOTHOE

CTYJ

aKIus

4eCTh

IEHBI'M Ha OAHKOBCKOM CUYETE

27. llennas Oymara, cojep)kaiias HHYEM HE OOYCIIOBICHHOE paclopsDKEHHE JHIa, &
BBIJIAIOLIETO, OAHKY MPOM3BECTH IJIATEK YKa3aHHON B HEH CyMMBI JIep KaTello JaHHOHM IIeHHOH Oymaru, -
Ha3bIBACTCS:

YeKOM

aKuuen

JETIO3UTHBIM CEPTUPHKATOM

cOeperarenbHBIM cepTU(hUKATOM

28. HpaBcTBeHHbIE WM (QU3WYECKUE CTpaslaHus, NMPUYMHEHHbIE NEeHCTBUIMM (Oe3aelicTBHEM),
NOCATAIOIMMHU Ha TNPHUHAJIeKAIINE TPaXAaHUHY OT POKIACHHUS WIM B CHIy 3aKOHAa HEMaTepUaJIbHbIE
OJiara, WM HapyHIalOUIMMHU €ro MpaBa, Ha3bIBalOTCA:

MOpPaJbHBIM BpeI0M

MMYILECTBEHHBIM BPEIOM

peanbHBIM yIIepoom

YIYIIEHHOW BBITOJ0M

29. HeoTbeMiemble U HEOTUYXkAaeMble OJiara, MpuHaJIekKallue rpakKIaHuHy OT POXKIEHUS WU B
CUJLy 3aKOHA, B TPAXXJIAHCKOM IIpaBe Ha3bIBAOTCS:

HeMaTepUHAJbHBIMH OJIaraMu

€CTECTBEHHBIMH OJlaraMu

MaTepuaIbHbIMU OJlaraMmu

OpraHU3alMOHHBIMU OJaramu

30. K HemarepuanbHbIM OaramMm OTHOCSTCA (BBIOEpUTE TPU BEPHBIX OTBETA):
KU3Hb

310pOBbeE

NPaBo CBOOOAHOIO MepeABHKEHHUS

0e3/10KyMeHTapHbIe IIEHHbIe OymMaru

KUBOTHbIE

KHUTH

Juckyccust
13



Pexomenoayuu no evinonnenuio 3adanus:

Huckyccus (ot nar. discussio - paccMOTpeHHE, HUCCIeAOBaHUE) — OJHA W3 BaXKHEUMHUX (Gopm
KOMMYHHUKAIUH, [JIOJAOTBOPHBIM METOJ pELIEHMsI CIIOPHBIX BOIPOCOB U BMECTE C TEM CBOEOOpa3HBIN
Croco6 Mo3HaHusl.

Copneprxanre MeToJa: SIBJISICTCSI Pa3HOBHIHOCTBIO CIOPA, OIU3KOM K MOJEMHUKE, U TPEACTaBISIET
co00i1 cepHio yTBEPKICHUMN, TI0 OUepe/Id BHICKA3bIBAEMbIX YYACTHUKAMHU. 3asBJICHUSI MOCIETHUX JTOJKHBI
OTHOCUTBHCSI K OJHOMY M TOMY € NpPEAMETY HJIM TeMe, YTO COOOMIAeT OOCYXIECHHIO HEOOXOIUMYIO
CBSI3HOCTB. Vcronb3yemMble B IMCKYCCUH CPENICTBA JOJKHBI IPU3HABATHCS BCEMU, KTO IPUHUMAET B HEl
yyactue. YINoTpeOlleHHe JApYTrux CpeAcTB HEIOMYCTUMO M BEAET K IPEKPAIICHHUI0 JAMCKYCCHUU.
Ynotpebnsiemple B MOJIEMUKE CpEACTBa HE 00A3aTENbHO JOJKHBI OBITh HACTOJIBKO HEHUTPaJIbHBIMU,
YTOOBl C HMMHU COTJIAIIAINCh BCE yYacTHHKH. Kakmas W3 MOJEeMHU3HPYIOUIMX CTOPOH MPHUMEHSET Te
MPUEMBI, KOTOPbIE HAXOUT HYKHBIMU JJIs1 JOCTUKEHHUSI TOOEIbI.

Y KaxIoro M3 YYacCTHHUKOB JAMCKYCCUM JOJDKHBI HMMEThCS OIPEIEICHHBIE IIPEICTaBICHUS
OTHOCHUTENIbHO 00cyxaaemoro mpenMera. OJHAKO WTOT JAUCKYCCMM — HE CyMMa HUMEIOLIUXCS
IpeCTaBICHNN, a HeYTO o0IIee Ui pasHbIX npencTaBieHuii. Ho 3To o0mee BRICTYIAET YK€ HE KaK ube-
TO YacTHOE MHEHHE, a Kak Oojee OOBEKTUBHOE CYXKIEHHUE, MOJJICPKUBAEMOE BCEMHU YYaCTHUKAMHU
00CyX1eHUS WIN UX OOJIBITMHCTBOM.

Jluckyccus — OAHA U3 BaXKHEHIIUX (QOpM KOMMYHHUKAIUH, IUIOJOTBOPHBIA METOJ| pEIICHUS
CIIOPHBIX BOIIPOCOB M BMECTE C TEM CBOEOOpa3HbIN cr1ocod no3HaHus. OHa MO3BOJISET JIydlle NOHSTH TO,
YTO HE SIBIISIETCS B IMOJIHOM Mepe SCHBIM M HE HAIUIO elle yOoenuTenbHoro obocHoBanus. B muckyccuun
CHHMAETCSI MOMEHT CYOBEKTHBHOCTH, YOSKICHHS OJHOTO YEIOBEKA WM TPYIIBI JIOACH MOIY4aroT
MOJJIEPXKKY JIPYTUX U TEM CaMbIM OIpeIeJICHHYI0O 000CHOBAHHOCTD.

Lenb: oOcyxaeHHe Kakoro-aubo Bompoca WIM TPYIIbl CBA3aHHBIX BOIPOCOB, HOCSIIMX B
pEeryJlMpoBaHUM OTHOIICHMH B cepe IpaKIaHCKOTo IpaBa JHUCKYCCHOHHBIM XapakTep, ¢ HaMepeHHeM
JOCTUYb B3aUMOIPUEMIIEMOIO PELLICHUS.

3anauu:

- JOCTUKEHHUE OIpPEAEICHHON CTENEHU COIacus YYacTHUKOB JUCKYCCUU OTHOCHUTEIBHO
JTUCKYTHUPYEMOTI'O TE3HUCa;

- ¢dopmMHpoBaHuEe OOIEro NpPEeACTABICHUS HE KaK CyMMBbl MMEIOIIMXCS IpeJCTaBlIeHHUH, a
Kak Oosiee OOBEKTHBHOE CYXJEHHME, MOIATBEP)KIAEMOE BCEMH YYACTHHKaMHM OOCYKIEHUS MU HX
OOJIBIIIMHCTBOM;

- JOCTHXKEHUE YOeIUTEIbHOr0 0OOCHOBAHUS COJEPKAaHUS, HE UMEIOIIEr0 MepBOHAYaIbHON
SCHOCTH ISl BCEX YYAaCTHUKOB JIUCKYCCHH.

MeTtoauka oCyIeCTBICHUS

OpraHu3alliOHHBIN 3Tal: TeMa JUCKyccUU (QopMyIupyeTcs A0 ee Haudana. [ ocyiiecTBieHus
HOJATOTOBKU K YYaCTHIO B JJUCKYCCHM y4yeOHasi TpyIIa CTYAECHTOB JETUTCS Ha HECKOJIbKO MaJIbIX IpYIII,
KOJIMYECTBO KOTOPBIX OIpENEsieTCsl YUCIOM 00CYK/IaeMbIX B IMpoliecce AUCKYCCUM MOo3uuMi. BHyTpn
IpyNIbl JOJDKHBI OBITH ONpEeNeHbl POJIM: CIMKEp (3aHMMAeT JHIMPYIOIIYIO MO3ULHUI0, OpPraHu3yeT
0o0CyX/JIeHHE Ha YypOBHE Tpymmbl, (GOPMYIUPYeT oOIIee MHEHHE MaJol TPYIIbI), OIMOHEHTHI
(BHMMATENbHO CIYIIAIOT MpeularaéMble MO3MIMU BO BpeMs TUCKYCCHU U (OPMYIHUPYIOT BOIPOCHI 1O
npeayiaraeMo HHPOPMaIINH ), IKCIIEPTHI ((HOPMHUPYET OIEHOYHOE CYXKJICHHE TI0 MpeJiaraéMoi MO3UIun
CBOEH MaJIol TPYIIBI M CPAaBHUBAET C MpeiaraeMbIMH MO3UIUAMU APYTUX TPYII).

[ToarotoBUTENbHBIN ATam: Kaxaas Majas rpynna oO0CyXKAaeT MO3UIMI0 MO MpeajaraeMoil ass
JMCKYCCHM T€ME B T€UEHHE OTBEJCHHOTO BPEMEHH B LENAX (OPMYIMPOBAHUS TPYIIOBOM MO3UIMHU IO
TeMe JIJIsl TUCKYCCHUH.

OCHOBHOH 3Tan — MPOBEJEHUE IUCKYCCHU: B XOJI€ NPOBENEHUS IUCKYCCHUHM IOCIEJ0BATEIbHO
3aCIyIIMBAKOTCS CYXKIEHUS, MMPeIjlaraéMble KaXI0W Majoul rpymnmomu.

Jns  W3JI0KEeHUS TMO3UIMU  HeoOXoaumo  pexomenzoBath cryiaeHTam IIOIIC-popmymny
(poccuiickuil BapuaHT rOpUaUdecKor TexHosoruu npodeccopa npasa JI.Makkoiina-Mbaiicona uz KOAP),
CYThb KOTOPOM 3aKJIH0YAETCS B TOM, YTO CTYJEHT BBICKA3bIBAET:

| ‘ 11031 ‘ 06’BHCHH6T, B LICM‘ «1 CUUTAK0, YTO CMCpPTHAsd Ka3Hb He|
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IO 3aKJIFOUCHA eT0 TOYKA 3PCHUS HYXHa...»
o0oc HE TMIPOCTO OOBICHSCT «[Toromy 4To YBEITMUUBACTCA
HOBaHHE CBOIO  TO3UIMIO, HO U | KOJMYECTBO TSOKKHX HpECTYIUICHUH,
JIOKa3bIBAET W3HACWJIOBAHUHN, YOUHCTB. ..»
npuM OpU  Pa3bsICHEHUH CYTH «51 MOTy TOITBEPANUTH ATO TEM, YTO POCT
ep CBOCH  IO3UIMHU  IOJB3YETCs | IPECTYHOCTH HAOIIoNaeTcs 3a IOCIeAHUe
KOHKPETHBIMHU NIPHMEPAMH TOMBIL...»
ciesic Jernaer BBIBOJ B «B cBmBu ¢ o3tUM  (COXpaHEHHEM
TBUE pesynbTare OOCYXICHHS | CMEPTHOH  Ka3HM), MBI He  Ha0OIIomaeM
OIpeIeNICHHON MPOOJISMBI YMEHBIICHHUS POCTA MPECTYIHOCTH. . .)»

Taxum 006pazom, BBICTYIUICHHE CTYACHTA 3aHUMAeT IPUMEPHO 1-2 MUHYTHI U MOXKET COCTOSITh U3
JIBYX-YETBIPEX MPEIJIOKEHNUM, TEM CaMbIM MUHHMU3UPYETCS BpPEMs, 3aTPAYMBAEMOEC I HU3JIOKEHUS
MO3UIMN U, Kak CJeICTBHUE, OOECIeurnBaeTcsi BO3MOXKHOCTb 3aclylllaTh BCE IO3ULIMU B TEUEHHUE
OTPaHUYEHHOTO BPEMEHU MPAKTUYECKOTO 3AHATHUA.

[locne kaxIOro Cy»KIEHHUs OMNIOHEHTHI 33Jal0T BOIPOCHI, BBICIYIIMBAKOTCS OTBETHI ABTOPOB
npeiaraeMbIX TIO3UIMA. B 3aBepmieHUM IHUCKYCCHH (OpMYyITUpPYETCs O0Ilee MHEHHUE, BBIpaKarolee
COBMECTHYIO MTO3UIIMIO IO TEME JUCKYCCHH.

Oran peduiekcuu — TOJABEJCHHS HMTOTOB: 3KCIEPTHI MPEIATal0T OIEHOYHBIC CYXICHHUS TI0
BBICKA3aHHBIM TO3ULIMSM CBOMX MAaJIbIX I'PYIII, OCYLIECTBISIOT CPABHUTENIbHBIM aHAIN3 [TE€PBOHAYAIBHON
Y OKOHYATEJIbHOW MO3ULIUH, IPEICTABIECHHON CBOECH MaJIOi IpymnIion BO BpeMs JUCKYCCHUHU.

[IpenogaBaTens AaeT OLEHOUHOE CYXKICHHE OKOHUATEIbHO CPOPMHUPOBAHHOM MO3UIMH BO BpeMs
JMCKYCCUU M OIICHUBAET aKTUBHOCTH CTYACHTOB B XOJI€ JIMCKYCCHHU, BBICTABIISASI UM Oajuibl COTJIACHO
KPUTEPUAM OIICHUBAHMSI, OoTpeieieHHbIM Paboueil mporpaMMoii TUCIUIINHBL.

3aganue: «SBJAAIOTCA JIM OPraHbl OPUANYECKHUX JIMI MPeICTABUTEIMH D)

Kniou omeema/pewtenue: kaxnas Manas rpynmna / CTyJIeHT NPEACTaBIsIeT CBOE BUIEHUE OTBETA Ha
IIOCTAaBJICHHBIM BOIIPOC C YY4E€TOM COJEpKaHUS 3aKOHOJATENbCTBA, MPABOINPUMEHHUTEIBHON NPAKTHKH,
JNOKTpUHBI. [lomyckaeTcss aHaJW3 MHOCTPAHHBIX IOAXONOB (3aKOHOJATENIBHBIX, JOKTPUHAJBHBIX,
IIPaBONIPUMEHUTENBHBIX). Jlanee cieayer oOcyXeHue MpeCTaBICHHbIX MO3UIIUM, PU ATOM CTYAEHTHI
IIPUBOJAT JOBOJBI U KOHTPAOBOBI, IPUBOJAT IIPUMEDPBL.

B naHHOM ciyuae paccyskaeHue IpOBOJUTCS 10 CIEYIOLIEMY IUIAHY:

- IOHATHE U NIPU3HAKU OpraHa IOpUIUYECKOTO JIMIIA,

- IOHATHE U NIPU3HAKHU IIPEICTABUTEIILCTBA;

- BO3MOKHOCTb IIPU3HAHMSA 32 OpraHaMU FOPUAMYECKOrO JIULA CTaTyca PeACTaBUTENIEH,;

- HEBO3MOXXHOCTb IPU3HAHUS 32 OPraHaMH FOPHIAYECKOIO JIUIA CTaTyca MPEACTaBUTEIEH;

- BBIBOJIBI

1. MIPOMEXYTOYHASA ATTECTALIUA

Pexomenoayuu no no02omosxe K 3K3aMeHy:

IIpy moAroTOBKE K OHK3aMEHY HEOOXOAMMO OpHEHTHUpOBaThcsi Ha Pabouyio mporpammy
TUCIHIUTAHBI, HOPMATHBHYIO, Y4YeOHYI0 M PEKOMEHAYeMYIO JHTEpaTypy, OIIOPHBIE KOHCIEKTHI,
COCTaBJICHHBIE B XOJI€ CAMOCTOSTEIbHON paObOTHI.

OcHOBHOE B TMOATOTOBKE K Cade dK3aMeHa — 3TO IMOBTOPEHHE BCETO MaTepHasia JUCIUITIHHEIL.
[Ipy moaroToBke K 3K3aMeHy CTYAEHT JOJDKEH Bechb 00BbeM pabOThI paclpenessTh PaBHOMEPHO IO
JHSIM, OTBEIEHHBIM JIJISl TOATOTOBKH, KOHTPOJHPOBATh KaXKIBIA JI€Hb BBINIOJHEHHE HaMEUeHHOM
paboTHI.
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B nmepuon moAroTOBKM K 9K3aMEHY CTYIEHT BHOBb OOpamaercss K YyXe H3YYCHHOMY
(mpoiiieHHOMY) Y4eOHOMY MaTepHay.

[TonroroBka cTyneHTa K SK3aMEHY BKIIIOYAeT B ceOs TPHU 3Tama: caMOCTOsTeNbHas padbora B
TEYEHUE CEMECTPA; HEMOCPEACTBEHHAs IOArOTOBKA B JHM, HNPEALICCTBYIOIME DK3aMEHy II0 TeMaM
Kypca; MOATOTOBKA K OTBETY Ha 3aJaHUs, COJIEepIKalIrecs B OMIeTax 3K3aMeHa.

OK3aMeH NIPOBOAUTCS B JBa dTara:

IIEPBBII 3Tall — KOMIBIOTEPHOE TECTUPOBAHUE B ayJAUTOPUH, OXBAThIBAIOLIasl BECh NPONACHHBIN
MaTepHuall JUCLUIIINHBL,

BTOPOIl 3Tam — ycTHas 4YacTh N0 OmiieTaM, OXBATHIBAIOUIMM BECh MPOWICHHBIN MarepHal
JUCLUIIIMHBI, BKIIIOUYasl BOIPOCHI, OTBEICHHBIE [UISl CAMOCTOSITEIBHOIO M3ydeHHus. buner Bkmrodaer 2
(I1Ba) MpaKTUUECKUX 3a/1aHMUSL.

JUis ycnemHoM cnadyv 5K3aMeHa 110 IUCHUILIMHE «l'paXkIaHCKoe MpaBo» CTYINEHTHI JOJKHBI
IPUHUMATh BO BHHUMAHME, YTO HYKHO 3HaTh OCHOBHYK TEPMMHOJOTHIO IUCLUIUIMHBI, MOHUMATh
CMBICH CHEHU(PUUECKUX KATErOpuil U yMEThb €ro pa3bsCHUThH. [Ipu peleHur NpakTHUYeCKOro 3aJaHus
CTYJIEHT JIOJDKEH MPOJAEMOHCTPUPOBATh 3HAHHME TEOPETHUYECKUX AaCHEKTOB TpakJIaHCKOro IpaBa,
YMEHHME IOPUIMYECKH MPABUIBHO KBAIU(ULIMPOBATH IPABOOTHOLIEHHE, OLEHUBAaTh BO3MOXKHBIE
BapUaHThl PEUICHUS CIHOPHOM CHUTYallMH, CIIOCOOHOCTH BBIABISATH KPYr HOPMATHUBHBIX HCTOYHHUKOB,
MOJJIEXKAIIUX IPUMEHEHNIO B KOHKPETHOM CUTYallMM, KOPPEKTHO IPUMEHATH HOPMBI OT€YECTBEHHOTO U
MeXAyHapoJHoro mnpasa. Ilpm oTBeTe Ha TEOpPETUYECKHME BONPOCHI, BKIIOUEHHBIE B CTPYKTYpY
IIPAKTUYECKOIO 3aJaHMsl, CTYAEHT JOJDKEH IPOJEMOHCTPUPOBATH 3HAHUE TEOPETUYECKHUX AaCIEKTOB
TPaXJTaHCKOTO IIpaBa, MPaBHJI HOPMATHBHOTO PETYIMPOBAHHS COOTBETCTBYIOIIUX OOIIECTBEHHBIX
OTHOLUEHUM, COJEpkKAaHUE IPABOBBIX IO3ULMNA IPABONPUMEHUTEIBHON IPAKTHKH, CHELUAIbHOU
TEPMUHOJIOTMH TPakIaHCKOTO IPaBa.

Tect

Pexomenoayuu no evinonnenuio sadanus:

OOpamiaiiTe BHUMaHUE HAa BPEMs, OTBEICHHOE JUIsl BHIIOJIHEHMS TECTa, paclpeiessiTe Bpems ¢
Y4€TOM COOTHOIIEHHSI OOIIETO KOJIMYECTBA TECTOBBIX 3aJaHUN M OTpaHUYECHUS BPEMEHHU.

[Ipu BBINIOJIHEHUU HE JIOMTYCKAeTCsl BO3BPAT K MPEAbIAYIIEMY BOIIPOCY.

BHuMarenpHO mpounmTanTe BOMPOC, ONPENEIUTE, K KAKOMY THUIy TECTOBOTO 3aJaHus OH
OTHOCHUTCS: 3aKpbITBIH (C OJAHMM TPAaBUIBHBIM OTBETOM WJIM HECKOJbKMUMH) WM OTKPBITHIN
(mpenmosyaraeT OTCYTCTBHE BapuUaHTOB oTBeTa). Ilpu oTBeTe Ha OTKPBITHII BONPOC BHHUMATEIBHO
IIPOBEPSIITE Balll OTBET C TOUKM 3peHHs coOmoneHus opdorpadun. OKOHYaHHE CIOB HE YUHUTHIBAeTCA
IIPYU pacro3HABaHUM OTBETA.

9K3aMeHAIMOHHBIH TeCT

(MpaBWJIBHBIE OTBETHI BbIIEJE€HbI)

1. JIMImHUM TYyHKTOM B TIepeYHEe MPHUHIIUIIOB, Ha KOTOPBIX OCHOBBIBACTCS TPa)KTaHCKOE
3aKOHOJIaTENILCTBO, SBJISCTCS:

CTPOrasi MMIEPaTHUBHOCTH I'PAKIAAHCKO-TIPABOBBIX HOPM

T0OPOCOBECTHOCTh YYAaCTHUKOB IPAKIaHCKUX MMPABOOTHOIIEHUN

HEJOMYCTUMOCTH MPOU3BOJILHOTO BMEIIATEIHCTBA KOTO-TMO0 B YACTHEIE Jiea

HerI/IKOCHOBeHHOCTB CO6CTBGHHOCTI/I

MpU3HAHUE PABEHCTBA YYACTHUKOB PETYIUPYEMbIX OTHOIICHHIA

cB00O/1a TOTOBOpA

2. HopMmblI rpaskJaHCKOTO MpaBa MOTYT CO/IEpKAThCsl (BBIOEPUTE YETHIPE BEPHBIX OTBETA):
B aKTax (peaepabHBIX OPraHOB MCIOJTHUTEIBLHOH BJIACTH

B I'paiknanckoM kojiexce M NPUHATHIX B COOTBETCTBUM ¢ HUM ¢e/lepajibHBIX 3aKOHAX
B nocranoBjaeHusXx Ilpasurenscrea Poceniickonn @enepauuu

B yka3ax Ilpe3uaenra Poccuiickoii @enepaunu

B aKTax OPraHOB MECTHOT'O CaMOYIPaBIEHUS
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B 3aKOHax cy0bekToB Poccuiickoit deneparun
B JIOKQJIbHBIX HOPMATHUBHBIX aKTaX OpraHu3aiui

3. PaCXOI[BI, KOTOPO€ JIMIO, Yb€ IIPaBO HAPYIICHO, IIPOU3BEIIO0 UJIK JOJIZKHO 6y,Z[eT IMPOU3BCCTH JIJIA

BOCCTAQHOBJICHUS HAPYHICHHOTI'O IIpaBa, yrpaTa Wik HOBPCKACHUC CTO UMYIICCTBA HA3bIBAKOTCA. . .

peasibHbIN yiepo
MOPAJIbHBIN BpeJ
HEIOJIYYEHHBIE TOXO/bI
YIIyIIEHHAsl BBITOJa

4. T'paxk/1aHe ¥ IOPUIMYECKUE JTUIA OCYIIECTBISAIOT MPUHAUICKAIME UM TPaXKIAHCKUE MPaBa:
10 CBO€il BOJIeil U B CBOEM HHTepece

10 CBOEMY YCMOTPEHHIO

[0 YCMOTPEHHIO MyOJIIMYHO-TIPAaBOBBIX 00pa30BaHU

10 YCMOTPEHHUIO PYKOBOJSIINUX CY/IeOHBIX MHCTAHIIUNA

5. K cnocobam 3amuThl TPaXJAaHCKUX MpPaB, IPUMEHEHHE KOTOPHIX BO3MOXHO TOJBKO CYIOM,

OTHOCSTCS (BBIOEPUTE TPU BEPHBIX OTBETA):

MNPpU3HAHUE OCHOpHMOﬁ cAeJKH HeJeHCTBUTEIbLHOH H NPUMECHECHUE NnocJeACTBUH ee

HeIeHCTBUTEJILHOCTH

9TO...

NpU3HAHKeE MPaBa
NpPUMeHEeHHe MOCJIeICTBUI HeleliCTBUTEILHOCTH HUYTOKHOM CIeJTKU
MpeceveHue NeUCTBUM, HAPYIIAOIINX IMPABO MM CO3/IAI0IINX YTPO3y €ro HapyIIeHus
camo3aluTa Ipasa

6. CriocoOHOCTE I'paXaaHWMHAa UMCETh I'PAXKIAHCKHUEC IIpaBa U HCCTU I'PAXKIAHCKHUC 0053aHHOCTH —

rpakAaHCKasi NPaBOCNOCOOHOCTH
rpakJaHcKast IPaBOCyObEKTHOCTD
rpakJaHcKast 1eecriocOOHOCTb
rpakIaHCKast IPaBOICECIIOCOOHOCTD
rpakJaHcKasi CZIeTKOCIIOCOOHOCTh

7. ManoneTHUMHU PU3HAIOTCS TPaKIaHE. ..
o 14 ner

o 16 et

no 18 ner

oT 14 no 18 et

8. ITonHOCTBIO HEIeeCIOCOOHBIMU SIBIISIIOTCS TPAXKAAHE CIEAYIOMINX KaTeropuid (OTMETUTH JIBE):
HEeCOBEpPUICHHOJIeTHHE 10 6 JieT
NPU3HAHHbIC HEAEeCHOCOOHBIMH CYAOM BCJIEACTBHE HECNMOCOOHOCTH NMOHHMMATH 3HAYeHHUe

CBOMX /1efiCTBHI WJIM PYKOBOJAMTH MMM U3-32 IICHXUYECKOI'0 PacCTPOMCTBA

HecoBeplIeHHoJeTHrE OT 14 1o 18 ner
HECOBEPILIEHHOJIETHUE OT 6 110 14 mer
MpU3HAHHBIE OTPAHUYCHHO NEECIOCOOHBIMH CYIOM BCJEICTBUE 3JIOYMOTPEOTICHUS CHUPTHBIMU

HalMMTKaMHU 1 HAPKOTHYCCKUMHU CPEACTBaAMU

9. B Tom cnydae, korga B pupMEHHOE HaMMEHOBaHWE TOBAPHUIIECTBA HA BEPE BKIIFOYCHO HUMsI

BKJIaJ4HKa, TO OH:

CTAHOBUTCHA INOJHBIM TOBAPHUIINEM
npno6peTaeT MMpaBO rapaHTHUPOBAHHOTI'O IMOJIYYCHHA YaCTU HpI/I6BIJ'II/I TOBApUIICCTBA

17



npuoOpeTaeT MpaBo y4yacTBOBATh B YIIPABJICHUH JIeIaMU TOBApHUIIIECTBA
CTaHOBHTCS COCOOCTBEHHUKOM MMYILECTBA TOBAPHILECTBA

10. YyacTHMKaMH MMOJHBIX TOBAPHIIECTB MOTYT OBITh:

aKIUOHEPHOe 001IeCTBO

rpakKIaHMH-UHIMBUAYATbHBIN NPeINPUHUMATEb

00111eCTBO € OTPAHUYEHHOI OTBETCTBEHHOCTHIO

0JIarOTBOPUTEIILHBIN WM UHOU (HOH.T

TOCYJapCTBEHHOE OIOPKETHOE YUPEKICHHUE

roCy/1apCTBEHHbIE OPTaHbI

Tpa)<TaHWH, HE UMCIOIINUN CTaTyCca HHIWBHUIyaJIbHOTO MPEATPUHUMATEIS
OpraHbl MECTHOTO CAaMOYIPaBICHUS

11. HenBu>XKuMOCTE - 2TO. ..

00bEeKTHI Irpa;kajaHCKHUX IpaB, MPOYHO CBA3aAHHBLIC C 3eM.11ei71, nepeMemecHue KOTOPbIX oe3

HeCOopa3MepHOro yuepoa nx Ha3HAYEHHI0 HeBO3MOKHO
O0OBEKTHI TPAXKITAHCKUX MTPAB, UIBATHIE U3 000pOTa
O0BEKTHI IPAXKAAHCKUX MIPAB, UMEIOIME BHICOKYIO CTOUMOCTh
O0OBEKTHI TPAXKIAAHCKUX MIPAB, HE CITOCOOHBIE K MEPEMEIICHUIO

12. Cenku OTHOCSTCS K TAKUM IOPUANYECKUM (haKkTaM, KaK:
IOpHIHYeCKHe AKThI

a0COIIOTHBIE COOBITHSA

JeTTUKTHI

OTHOCHUTEJIbHBIE COOBITHS

IOPUINYECKHUE TIOCTYIKU

13. JloBEpEHHOCTB, B KOTOPOI HE yKa3aHa JaTa €€ COBEPILCHHUS:
HHUYTOKHA

JIeCTBUTENbHA 0 MOMEHTA OTMEHBI BBIIABIINM €€ JTUIIOM
ocropuma

14. O6bexkTaMy BEUIHOTO ITpaBa SIBJISIOTCS:
3eMeJIbHbIH Y4aCTOK

KHJI0H 10M

pabota

(upMeHHOE HAaMEHOBaHUE

yciyra

4ecThb

15. Uck HeBnaneromero coOCTBEHHNKA K HE3aKOHHO BIIAJICIOIIEMYHECOOCTBEHHUKY 00 M3BSITHU

BelM (00beKTa mpaBa COOCTBEHHOCTH) B HAType Ha3bIBACTCS
BUHIUKAIIMOHHBLIM

16. O6mIast coOCTBEHHOCTh Ha UMYIIIECTBO 0€3 OMpEeeTCHUs JOTU KaXI0r0o U3 COOCTBEHHUKOB B

npaBe 001Iell COOCTBEHHOCTH HAa3bIBACTCA. . .
001Iast COBMECTHAsI COOCTBEHHOCTh
ob1asa 0e3moseBas COOCTBEHHOCTD
00111ast 1oj1eBast COOCTBEHHOCTh
o011as paszienbHasi COOCTBEHHOCTh
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17. Obu1eit cOBMECTHOI COOCTBEHHOCTBIO B CHITY TIPSIMOTO YKa3aHHUS 3aKOHA SBISIOTCS (YKaXHTE
2 BEpHBIX OTBETA):

COOCTBEHHOCTH CYNPYIOB

COOCTBEHHOCTh YYACTHUKOB KPeCThAHCKOr0 (hepMepcKoro) xo3sicraa

COOCTBEHHOCTB JIUI, COBMECTHO MPOKUBAIOLINX B OJJHOM >KUJIOM ITOMEIICHUH

COOCTBEHHOCTh HACJIETHUKOB I10 3aKOHY

COOCTBEHHOCTh YYaCTHUKOB ITOJIHOTO TOBAPHILECTBA

18. B 3aBHCHMOCTH OT OCHOBaHUI BOZHUKHOBEHHUS 00S3aTENILCTBA JEIIATCS HA ...
JI0TOBOPHBIE H BHEIOTOBOPHBIE

JBYCTOPOHHHE U MHOTOCTOPOHHHE

OTHOCHTEJBHO-OIIPEAEICHHBIC U a0COIIOTHO-OIIPECTICHHBIC

CpOYHBIE U OECCPOUHbIE

19. YcnoBue noroBopa «3a MpOCPOUKY OIUIATHl CTOMMOCTU TOBapa IMOKYIATeIh CBEPX pa3Mmepa
NPUYMHEHHBIX YOBITKOB yIJIAYMBAET HEYCTONKY B pasmepe 0,1% oT ctouMocTu ToBapa 3a KaxKAbli JIeHb
MIPOCPOUYKHU», MMO3BOJISET 3aKIIFOYUTh, YTO HEYCTOMKA ABJISETCA

mrpadHoi

ANbTEPHATUBHOU

3a4ETHOU

HCKIIOYUTECIBLHOMN

20. B 3aBucmMOCTH OT MOMCHTA, C KOTOPOr'o JOroBOp CUYHUTACTCA 3aKJIHOYCHHBIM, OOIOBOPLI
moaApa3aACIAr0TCA Ha ...

P€aJIbHbIE€ 1 KOHCCHCYAJIbHBIC

BO3MC3AHBIC 663B03M63I[HLIG

MpeaABapUTCIIbHBIC U OCHOBHBLIC

CpOYHBIC N 6CCCpO‘lHBIC

21. Ilo anbTepHATUBHOMY 0053aTENbCTBY:

JAOJKHUK 00513aH NepeaaTh KpPeaAUuTOPY OJHO WM APYyroe HMyHIeCTBO JIM00 COBEPIIUTH OJHO
U3 IBYX WIH HECKOJIbKUX /1efiCTBUI N0 CBOeMY BBIOOPY

JOJDKHUK 00S53aH TepeAaTh KPeAUTOPY ONpeaeIéHHOE UMYIIIECTBO U JOTIOJHUTEIHLHO COBEPIIUTH
ONpeACIEHHOE AEUCTBUE

KXl U3 KPEAUTOPOB UMEET MpaBO TPeOOBATh UCHOJHEHUS, a KaXKIAbIH U3 JOKHUKOB 00s3aH
UCTIOTHUTH 0053aTENbCTBO B PABHOM JI0JI€ C APYTUMU

KpEauTOp BIIPaBC TpC6OBaTI) HCIIOJIHEHHUS 00513aHHOCTHU KaK OT BCEX JOJDKHUKOB COBMCCTHO, TaK 1
OT JIFO0O0T0 U3 HUX B OTAEIBHOCTH

22. IlpuHOUNIAMU UCTIOTHEHHSI O0S3aTENbCTB SBISCTCS MPHUHIMIBL (OTMEThTE 2 MPaBUIBHBIX
OTBETA)

Ha/JJIeKallero NCrnoJHeHHs 00513aTe/IbCTBA

peajibHOTro UCIIOJIHEHHSI 00s13aTe/IbCTBA

BO3MOYXHOCTH OJTHOCTOPOHHETO U3MEHEHHsI 00s13aTeNIbCTBA

BO3MOKHOCTH OJTHOCTOPOHHET0 0TKa3a OT 00s13aTeIhCTBA

KOJUIETHAIBLHOTO UCIIOIHEHHS 0043aTeNLCTBA

23. IlpenocraBienre B3aMeH UCIIOJIHEHHUS ICHET WM Mepeaada HHOTO UMYIIECTBa— 3TO:

OTCTYIHOE

3a4er

HOBaIHs

yCTYIIKa

19



24. Ecnu MHOE HE MPEIyCMOTPEHO 3aKOHOM WM JOTOBOPOM, B Cllydae HEUCIOJHEHHS WU
HEHAJIeXKAIIETO UCTIOTHEHUS 0053aTeIbCTBA TOJHDKHUK 00s3aH:

BO3MECTHUTH KPEIUTOPY YOBITKH

BBIJIATh MIOPYYUTEIHCTBO

o OpMUTH ITEPEBOJI 0T

MPEOCTABUTh OTCTYITHOE

25. BpIMrpaBIIuM TOPTH HA ayKIIMOHE Ha MOBBIIICHUE TPU3HAETCS JIMIIO MPEIOKHBIIICS
HanboJiee BHICOKYI0 IEHY

Jy4IIAEe YCIOBHS

HanOoJee HU3KYIO IIEHY

HaMOOJIBIIYIO OTCPOUKY TUIATEXKa

26. [IpeameTom toroBopa 00 UTIOTEKE MOXKET ObITh (BRIOCPUTE 5 BEPHBIX OTBETOB):
3eMeJIbHbIH Y4aCTOK

JKMJIOH TOM

BO3/YUIHOE CY/THO

00beKTHI He3aBePIIEHHOTO CTPOUTEIbCTBA

npeanpusiTue

Ipy30BOii aBBTOMOOHITH

POMaH M3BECTHOTO MUCATEIIS

27. VBanoB Bblgasn KyTunoBy OBEpPEHHOCTbh Ha 3aKIIOYEHHUE JIOTOBOpPA KYIUIM-TIPOJIAXKH CBOETO
rapaxa. Kax ropuauueckuil Gpakr 3To siBisercs:

C/IeJIKOM

aJIMMHHUCTPATUBHBIM aKTOM

HENPAaBOMEPHBIM JIEHCTBUEM

OTHOCUTEJIbHBIM COOBITHEM

IOPUINYCCKUM MMOCTYIIKOM

28. Ilepexo npaB K IpyroMy JIMIYy HE AOMYCKAETCsl B OTHOLLIEHUH (BbIOEpUTE 3 BEPHBIX OTBETA):
TPeO0OBaHNH 0 BO3MECIICHUH Bpeaa, IPUYMHEHHOT'0 KU3HH

TpPeOOBaHNIi 0 BO3MEIIeHUH Bpea, IPUYMHEHHOT'0 310POBbI0

TpeOOBaHMH 00 aJIMMEHTaX

TpeOoBaHUI O BO3MEIIEHUH UMYILIECTBEHHOTO Bpe/ia

29. B cinyyae, Korza JOrOBOPOM IPEAYCMOTPEH 3alpeT YCTYIKU MpaB KPEeAUTOpa Jpyromy JHily,
TO CHIEJIKA I10 YCTYIIKE MPaB:

MOKeT ObITh NMPHU3HAHA HelAelCTBUTENBHOH M0 TPeOOBAHUIO JOJKHMKA TOJBKO B cjy4ae,
KOI'/1a I0KAa3aH0, YTO JPyrasi CTOPOHA CIeJKH 3HAJIa WIH J0JIKHA ObLJIAa 3HATH O 3ampere

MOXKET OBbITh MpHU3HAHA JEHCTBUTENIHHOW MO TPEOOBAaHUIO JIOJDKHUKA, €CIU €ro MHTEPECHl He
HapyIIEHbI IPyrof CTOPOHOU CHIEIKH

IIPU3HAETCS JCHCTBUTEIIBHON B JII000OM CiTydae

MIPU3HAETCS HEACWCTBUTENHHON B JIIOOOM Cllyyae

30. CymiecTBEeHHBIE YCIOBHS 10TOBOPA - 3TO YCIOBHS

KOTOpbI€ ONPEAC/ICHBI B 3AKOHE UJIH MHOM IPaAaBOBOM aKTE€ B KAYE€CTBE H906XOJII/[M]JIX JJIHA
AAHHOT'0 BH/Ja 10T0BOPOB

OTHOCUTCJIBHO KOTOPBIX IO 3asABJCHUIO OHHOﬁ H3 CTOPOH /JTOJ/I>KHO ObLITh AOCTHUTHYTO
corJialeHue

B ClIy4a€ HCIOJIHCHHA KOTOPLIX CYHICCTBCHHBIM 06pa30M HN3MCHAIOTCA IIpaBa H 00513aHHOCTH
CTOPOH
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KOTOPLIC CYHICCTBYIOT B 10IOBOPE 06I:CKTI/IBHO, BHC 3aBUCUMOCTHU OT COTJIALICHUA CTOPOH

CuryanuonHas 3aj1a4a

1. Imutpuii KiiroeB mocjie cMepTH KeHbI ¢ TOPS 3alIUJI U CTAJ TPATUTh CBOM cOepekeHmusl,
3apal0oTHYIO IJIATY, a 3aTeM NMPOJaBaTh Bellld, MOTUBHPYH ITO T€M, UTO /IeTell y Hero HeT U Oepeyb
HMYIIIeCTBO He JJ koro. Crapmmuii Opar KioeBa — Makcum nokasaJji ero Bpayam, Ho oMo4b eMy
He yaajgoch. Torma Makcum oOpaTwiicsi B Cyl ¢ 3asiBJIeHHEeM, B KOTOPOM MPOCHJ] NPHU3HATH
JAMUTpUSI OrPAHUYEHHO eecloCOOHBIM, a €ro HA3HAYUTH ONEKYHOM, C NMPaBOM IOJY4YaTh €ro
3apa0oTHYIO IUIATY M PACHOPSIZKATHCA €l0.

Jaiite moHsiTHe JdeecIOCOOHOCTH TpakIaH M Ha3oBuUTe ee BHUAbI. KakoBa mnpoueaypa
OrpaHMYeHHUs] JeecniocOOHOCTH TrpaxkganuHa cyaom? Ha3oBuTe OCHOBaHUSI I TNPU3HAHHUSA
rpaKIaHMHA OTPAHHYEHHO JeecnocoOHbIM. IIpMeHsiss HOPMBI I'PAkKAAHCKOI0 3aKOHOAATEIbCTBA,
omnpeae/inTe Kakoe pelieHue J10/:KeH BbIHeCTH Cya?

Knrou omeema/pewenue:

Jlaitme nonamue 0eecnocodOHOCmU 2pAXCOAH U HA308UNE ee 6UObL.

I'paxnanckas neecriocOOHOCT — 3TO CHOCOOHOCTh TIpaXkJaHWHA CBOUMMH JCHCTBUSMU
npuoOpeTaTh U OCYIIECTBIATh MPAXKIAHCKUE IpaBa, CO3/1aBaTh A ceOs IpaxkJaHCKHE OOS3aHHOCTH U
ucnonHATh ux (1. 1 cr. 21 T'K).

3aKOH pa3nuyaeT HECKOJIbKO PAa3HOBUIHOCTEH J1€eCIIOCOOHOCTH: MOJHAs AeecrnocoOHOCTh (cT.21,
27 T'K P®); yactuuHas 1eecnocOOHOCTh HECOBEPIIEHHONIETHUX B Bo3pacTte oT 14 o 18 xer (cr.26 'K
P®); yactuuHas neecnocoOHOCTh MaoOJETHUX B Bo3pacTe oT 6 a0 14 net (c1.28 'K PD); orpannvennas
neecriocobnocth (ct.30 'K P®). TlpenycmarpuBaetcs Tak:ke BO3MOXKHOCTh TPU3HAHUS TPAKIAHHHA
MOJIHOCTBIO HeseecrmocoOHbM (cT.29 'K PD).

Kakoea npouedypa ozpanuyuenusn 0eecnocooHocmu 2paxcoanuna cyoom?

Jllena 00 orpaHWuY€HUU JEecOCOOHOCTH TpakJaHWHA PACCMATPUBAIOTCS CYIOM B MOPSAKE
ocoboro mpomsBoactBa (m.4 u.l c¢r.262 I'TIK P®). 3asBnerue 00 OrpaHWYCHHUH JEECIIOCOOHOCTH
TpaXJaHWHA CyJ paccMaTpuBaeT C YYaCTHEM CaMoro TpaxkJIaHWHA, 3asgBUTENs, MPOKypopa,
MIpeCTaBUTENs Ooprana oneku u noneuntenbeTa (c1.284 I'TIK P®). Ilpu paccmorpenun 3asBiaeHus 00
orpanndeHuu neecrnocooHoctu no m.2 c¢r.30 'K P® naznauaercs cyneOnas skcneptusa (cr.283 I'TIK
P®), yuuThiBas, 4TO Takoe 3asABJICHHE pPACCMATPUBAECTCS CYJIOM MPUMEHHUTEIBHO K IpaBUIAMIJISA
OpU3HAHUS  TpaKJAaHWHA  HEJEeeClOCOOHBIM  BCIEACTBME  ICHUXMYECKOro paccrpoictBa (119
nocranoBienus Ilnenyma BC P®"O npumeHeHuu cyaamMu HEKOTOPBIX IMOJIOKEHMH paszaena | dactu
nepBoii ['paxmanckoro komekca Poccuiickoit @enepanuu"or 23.06.2015 1. No25). Pemenne cyna,
KOTOPBIM TpaKIaHWH OrPAaHUYEH B JI€ECIIOCOOHOCTH, SIBISIETCS OCHOBAaHUEM JJIsi HA3HAYCHUS €My
MOTIEYUTEIIS OPTraHOM OTNekH U noneuntenbeTBa (4.1 ¢1.285 I'TIK PD).

B cyn ¢ 3asBneHuem o0 orpaHMYeHHMH TpakJJaHUHA BCJIEICTBUE MPUCTPACTHUS K a3apTHBIM UIPaM
WIH 370yNOTpeOIeHNs] CIMPTHBIMU HAlMTKAMU WM HAPKOTHYECKHMH CPEJCTBAMH BIIpaBE OOpaTUTHCA
WIEHbl CEMbM, OpraH ONEKH U TIONEYUTENbCTBA, MEIULMHCKAs OpraHu3alus, OKa3bIBarollas
ncuxuarpuaeckyto momonis (4.1 cr.281 I'TIK P®); BcieacTBue NMCHUXUYECKOTO PACCTPOMCTBA - MOTYT
00paTUTHCS YWICHBI €70 CEMbHU, OJIM3KHE POJICTBEHHUKHU (POAUTENH, I€TH, OpaThs, CECTPbI) HE3aBUCUMO OT
COBMECTHOTO C HHMM IIPOKMBaHHUS, OpPraH ONEKU M IONEYNUTENbCTBA, MEAMIMHCKAs  OpraHu3anus,
OKa3pIBaloOUlasl ICUXUATPUYECKYIO TOMOIIb, MJIM CTallMOHapHas OpraHu3alus COLHUAIbHOIO
00CITy’)KUBaHUs, IPEAHA3HAYCHHAs IS JIMILI, CTPAJAIOIINX CUXUYECKUMHU PacCTPOCTBaMHU, MONEUNTENh
1100 OpraH oneku u noneuntenseTa (a03. 4 m. 2 cr. 30 I'K, 4.2 c1.281 I'TIK PD).

Hazoeume ocnoganus 0na npu3HAHUA 2PANCOAHUHA OZPAHUYEHHO 0€eCROCOOHBIM.

OcHoBaHusl 1711 IPU3HAHUS TpakJaHMHA OIPaHUYEHHO J1eeclOCOOHBIM yKa3zaHbl B .1 u 2 c1.30
'K P®: 1) npucrtpacte K a3apTHBIM WrpaM, 3JI0yNOTPEOJICHUE CIUPTHBIMH HANMTKAMU WU
HapKOTUYECKUMHU CPEJICTBaMH, MpPHU 3TOM TIpaKIaHUH CTABUT CBOIO CEMbIO B TSDKEJIOE€ MaTepUalbHOE
IIOJIO’KEHUE; 2) NCUXUUECKOE PACCTPONCTBO, B CHIIy KOTOPOTO TPakJJaHUH MOXKET IIOHUMAaTh 3HAYEHUE
CBOMX JCHCTBUI UM PyKOBOJUTH UMH JIUIIb TP MOMOLIH APYTUX JIHII.
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3noynoTpediieHne COUPTHBIMH HAMWTKAMH WM HAPKOTHYECKUMHU CPEICTBAMH, JAIOIIUM
OCHOBaHUE Uil OTPaHUYECHUS JeeClIOCOOHOCTH IpaKIaHNHa, SIBISIETCS TaKoe UX yIoTpeOiIeHne, KOTopoe
HaXOJUTCS B MPOTUBOPEUNHU C UHTEPECAMHU €r0 CEMbU M BJIEYET PACXObl, CTABSIINE CEMBIO B TSIKEI0E
MaTepUAIbHOE IOJIOKEHUE, BHE 3aBUCUMOCTH OT NPU3HAHUS I'PAKJAHWHA CTPAJAIOIIHUM XPOHHUYECKUM
QJIKOTOJIM3MOM WK HapkoMaHuel. [loa mpucTtpacTueM K a3apTHBIM UIpaM B JIaHHOM Ciy4yae CleAyeT
MIOHUMATh IICUXOJOTHYECKYI0 3aBUCHUMOCTb, KOTOPAsl XapaKTEPU3YETCs PACCTPOMCTBAMU ITOBEICHUS,
IICUXUYECKOTO 3/I0pPOBbS U CAMOYYBCTBUS IpaKJaHUHA, MPOSBISIETCS B MATOJOTMYECKOM BJICUEHUU K
a3apTHBIM UrpaM, IOTEPEe UTPOBOTO KOHTPOJIS, a TAKKE B IPOJOJIKUTEILHOM YYaCTUH B a3apTHBIX UIPax
BOINPEKH HACTYIUICHHUIO HEOJArompHUsATHBIX MOCIEACTBUN IJIi MAaTepPHaIbHOTO OJarocCOCTOSHHS YJICHOB
ero cembu. Hanmuuue y Apyrux 4jieHOB CEeMbH 3apabdOTKa WM UHBIX JOXOJOB HE SIBJISETCS OCHOBAHHUEM
JUIS OTKa3a B Y/IOBJIETBOPEHHH 3asiBICHHS 00 OTpaHUYCHUU JEECIIOCOOHOCTH TpaKAaHWHA 1O MyHKTY 1
crateu 30 'K P®, ecnm Oyner ycTaHOBIEHO, YTO JaHHBIA T'PAKIAHWH 00s3aH 110 3aKOHY COJIEpXkKaTh
YJICHOB CBOEH CEMbH, OJHAKO BCJIEJICTBHE NPUCTPACTHS K a3apTHBIM HIrpaM, 3JI0YHOTpeOJIeHUs
COUPTHBIMM HANUTKaMU WM HAapKOTMYECKHMHU CpEACTBAMHM HE OKa3blBaeT UM HEOO0XOAMMOMN
MaTepuaibHONW MOMOIIM JUOO0 YIEHBI €r0 CEMbU BBIHYKJEHBI IOJHOCTHIO UJIM YACTHYHO €r0 COJEP)KaTh
(m.18ToctanoBnenus [Inenyma BC P® 23 utonsa 2015 r. Ne 25 «O mpumeHeHHH CyJaMH HEKOTOPBIX
noJjoxeHuit pasaena I vactu nepsoii ['pakaanckoro kojekca Poccuiickoit @enepanun»);

Kakoe pewenue ooncen evtnecmu cyo?

OrpanuueHue JeecrocOOHOCTH Tpa)KJIaHWHA BCIEJICTBUE 3JI0YNOTPEOJIEHUS CIUPTHBIMU
HallUTKaMd  BO3MOXKHO B Clly4ae, €CJIM TI'PaKJAaHUH CTaBUT CBOK) CEMBIO B TSKEIOE MaTepUaIbHOE
nosioxkenue (1. 1 cr. 30 I'K), 4yTo 03HavaeT B JaHHOM Cilydae HapyLUIEHHE TAKUM TPakJaHUHOM 3aKOHHBIX
MHTEpECOB Apyrux juil. [loHsTHE ceMbH B Ipa)AaHCKOM IpaBe OTCYTCTBYET. Mlcxod U3 MOJ0XKEHH CT.
2 CewmeiiHoro kojaexkca P®, uneHamMu ceMbu SIBISIOTCS: CYNPYT, POAMTENN U J€TU (YCHIHOBUTEIH U
YCBHIHOBIICHHBIE), a B CIIy4asiX U B Mpefenax, MpeayCMOTPEHHBIX CEMEMHBIM 3aKOHOAATEIbCTBOM, JIPYTHE
poncTBeHHUKH U uHble una. B 4.1 c1.31 KK P® yka3zaHo, 4To K WwieHaM ceMbU COOCTBEHHUKA JKUJIOTO
MOMEIIEHUSI OTHOCATCS MPOKUBAIOIINE COBMECTHO C JIAHHBIM COOCTBEHHHMKOM B MpPUHAIUICKAIIEM €My
JKUJIOM TIOMEIIEHUHU €ro Cymnpyr, a TakkKe JeTH U POJUTENIM JaHHOro coOcTBeHHUKa. J[lpyrue
POJICTBEHHUKHU, HETPYAOCTIOCOOHBIE MXKIUBEHIIBl U B UCKIIOYUTEIBHBIX CIydasx MHbIC TpakJaHe MOTYT
OBITh MPU3HAHBI YIEHAMU CEMbH COOCTBEHHHKA, €CJIM OHU BCEJIEHBI COOCTBEHHUKOM B Kaye€CTBE WIEHOB
CBOEH CEMBU.

B 3ajmaue He mpuBeJeHBI OCHOBAHUS, [0 KOTOPHIM MOXXHO ObLIO OBl paccMaTpuBaTh 3asiBUTEIIS
Maxkcuma KiroeBa unieHOM ceMbH ero mianuiero opara Jmutpus KiroeBa, Tem 6ojee 4To OH HE CTaBUT
Opata B TsKenmoe MaTepuaibHoe mojoxkeHue. Cam mo cebe (akT 3710ynoTpeOieHNs CHUPTHBIMU
HallMTKaMU HE SBJSETCS JOCTAaTOYHBIM OCHOBAHHEM JUIsI OTPaHWYEHUs B JI€eCOCOOHOCTH. Takum
o0pa3oM, B OTCYTCTBUE OCHOBaHUH, npuBeneHHbIX B M.l ¢1.30 'K P®, B ynoBnerBopeHun 3asBiICHUS
CYJZIOM JIOJIKHO OBITh OTKa3aHOo.

TpeboBaHue 0 Ha3HAUYEHUU 3asIBUTEJI ONEKYHOM TaKe HE MOTJIO ObITh yIOBJETBOPEHO CYJOM
(Taxe MpH MOJ0XKUTEIBHOM PELIEHUH 00 OrpaHMYEHUH JI€eCIOCOOHOCTH), TOCKOJIBKY IIPU OrpaHMYCHUU
TpaXJaHWHA B JIEECIIOCOOHOCTH €My Ha3HaudaeTcs IOoIe4yuTeNb, a He onekyH (m. 2 cr. 30 'K PD).
Pemenue cyna, KOTOpPBIM TpaXJIaHUH OTPAHWYEH B JI€ECIIOCOOHOCTH, SIBISIETCS OCHOBAaHHEM IS
Ha3HAYCHMsSI €My TOMEYUTENSI OPraHOM OmekH U noneuntenbcTBa (4. 1 ct. 285 I'TIK P®D), To ecTh cam cyx
HazHauuTh Maxkcuma KiroeBa omexkyHOM/oneuuTeNneM HE MOXKET, 3TO JejaeT OpraH ONeKU H
MOTIEYUTENIbCTBA.

2. 000 "Mouck" (mocrapuuk) Hanpasuio B aapec [TAO "Kypck-Teaexkom' (mokynaresib)
opepTy B NHCbMEHHOH ¢opMe, B KOTOPOH ObLIM MNpPeIyCMOTPEeHbI YCJOBHS, B TOM 4HCJIe, O
MeCSIYHBIX MocTaBKkax kadeasi u npeaomnare B padmepe 100% croumocTu kadeis, MoaJieKanero
nocraske B (pespaie.

Cpoxk ais akuenrta ogepThl M NPEAOIIIATHI ObLJI YCTAHOBJIEH - He o3aHee 20 sHBaps.

B nepBbie TpH MecsAla NOCTABUIMK OCYIIECTBJISIVI NOCTABKY Kalessi B IOJTHOM COOTBETCTBHHU
¢ 10roBopomM. B Mae OH mpeasI0KuJI NOKYNATENI0 YMEeHbIINTH KOJMYeCTBO KaleJisi, MOAJIeKalero
NOCTABKe, C YeM OH He COIJIACHJICH.
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B uioHe u M10JIe MOCTABIIUK MPOCPOYHJI MMOCTABKY, B ABryCTe - MOCTABWJI TOBAP B MEHbILIEM
o0beme.

ITAO "Kypck-TejiekoM' npeabsiBHJI0 TpeOGoOBaHNEe 0 B3bICKAHMHN HEYCTOMKH 32 NPOCPOYKY
HCIIOJIHEHHSI 10Tr0BOPa, a Takxke mrpad 3a HexonocraBky. B o0ocHoBaHMe cBOMX TPpeOOBaHM OH
cocaasicsa Ha npaBuia cr. 507 'K P®D, B cooTBeTCTBUM ¢ KOTOPLIMU BO3HHMKIIIUE C MOKYNaTejleM
Pa3HOIJIACUA 10 YCJIOBHUSM 0 KOJIMYECTBE He ObLJIN cOrJiacoBaHbl. Bechb nmocraB/ieHHbIH Ka0eb OblI
OIIa4Y€eH CBOEBPEMEHHO.

BoisiBuTe Bee pakThbl U 00CTOATENBLCTBA, NMOAJIEKALIME IPABOBOM KBAJINPUKAIIUN.

Moasexat M y10BJIeTBOPEHHI0 TPeOOBAHUS MOKyNAaTe s ?

IIpoananu3upyiire, Kakue TPeOOBaHMSI MOI MNPEAbABUTH MOKYNATEIb MNPH YKA3ZaHHBIX
o0cTrosATeIbCTBAX?

Kniou omeema/pewienue:

Jlns BepHOH NpaBOBOM KBAaJU(PHUKALMU OTHOIIEHUH HEOOXOIUMO YCTAaHOBUTH (DAKT 3aKIIIOUCHMS
JIOTOBOpa IOCTAaBKH, IPEIMET AOrOBOpa, MOPSAOK pacdyeToB, HAJIMUYUE COTJIAIIEHUS O HEYCTOMKE U
mrpade, 3aKI0UYeHUE corameHuss 00 N3MEHEHUH J0roBOpa B YAaCTH YMEHBLIEHUs KOJIMYecTBa Kabes,
coOJI0ICHHE MTPOLIEYPhl COTIIACOBAHUS PA3HOIIACUI O KOJIMYECTBE TOBApa.

Jns oueHkH OOOCHOBAaHHOCTH TpeOOBaHUS O B3bICKAHMM HEYCTOMKM M IuTpada Takxe
HEOOXOIMMO YCTAaHOBUTH HAJMYUE OOCTOATENBCTB, KOTOPBIE MOTJH OBl OCBOOOAWTH TOCTABIIHKA OT
OTBETCTBEHHOCTH 32 HApYIIEHHWE CPOKOB IOCTaBKU U IOCTaBKY TOBapa B MEHbIIEM 00BbEME.

JloroBOpoM NpHU3HAETCs COTrJallleHUue JBYX WM HECKOJIbKMX JIMI] 00 YCTaHOBJIEHHH, U3MEHEHUU
WJIM TIPEKpaICHUH TPpaKIaHCKUX mpaB U o0s3anHOoCcTel (11. 1 cT. 420 'K P®). Cornacuo ct. 506 'K PO,
0  JIOTOBOPY  IIOCTaBKM  IOCTABILMK-TIPOJIABEL,  OCYUIECTBISIOIIUNA  MPEANPUHUMATEIBCKYIO
JeSITeIbHOCTb, 00s13yeTCsl epeiaTh B 00YCIOBICHHBIM CPOK MIIM CPOKU MPOM3BOJIMMBIE WIIM 3aKyllaeMble
UM TOBAaphl NOKYNATENIO AJI UCIIOJb30BaHUs B IPEANPUHUMATEIBCKOM 1€ATEIbHOCTH UM B UHBIX LIETAX,
HE CBA3aHHBIX C JIMYHBIM, CEMEIHBIM, JOMAIIHUM M UHBIM [TOJOOHBIM HCIIOJIb30BAaHHEM.

W3 ycnoBuil 3ajmauu cieayeTr, 4TO JOTOBOP IIOCTaBKM OBbLI 3aK/IOYEH, Ha YTO YKAa3bIBAaeT
OCYILECTBIIEHHE MOCTAaBOK «B IIOJIHOM COOTBETCTBHUHM C JIOTOBOPOM», NpEAbSBICHHE TpPEOOBaHHS O
B3bICKAHUM HEYCTOMKHU «3a MPOCPOUYKY MCIIOIHEHUS JOTrOBOpay». YCIOBUS JOrOBOpa IMOCTABKM ObUIN
ornpezneneHsl B odepte, kotopas, B cuiy cT. 435 'K PO, nomxHa copepkaTh CyIIeCTBEHHBIE YCIOBHS
norosopa. B coorBerctBun ¢ nyHktoMm 2 cratbu 432 I'K P®, ngoroBop 3akitouyaercs MOCpeICTBOM
HarpasieHus: oQepTsl (MPeAoKEHHs 3aKII0UUTh J0TOBOP) OAHOM M3 CTOPOH M ee akuenta (MpUHATHS
npeioxkeHus) apyroi croponoil. Kak ormeudaercs B nynkre 1 [locranoBnenus Ilnenyma BepxoBHoro
Cyna PO ot 25.12.2018 Ne 49 «O HEeKOTOpBIX BOIpOcax MpUMEHEHHs OOIIMX MONoKeHuH [ 'paxaaHnckoro
kozekca Poccuiickoit @efepanyy 0 3aKJIFOUEHUH U TOJIKOBAHHWH JOTOBOPA», COIVIAIIEHUE CTOPOH MOYKET
ObITH JIOCTUTHYTO IyTE€M HPUHATHS (aKLenTa) OJHOM CTOPOHOM MNpeanoXeHHs 3aKJIIOYUTh JIOTOBOP
(oepter) npyroit croponbl (myHKT 2 ctrarbu 432 'K P®), myrem coBmecTHON pa3paboOTKu U
COIJIACOBAaHUS YCJOBUHM JOroBOopa B IEpPEroBopax, MHBIM CIIOCOOOM, HANpHMEp, IOTOBOP CUMTAETCS
3aKJIFOYEHHBIM U B TOM Clly4yae, KOrJa U3 MOBEACHUS CTOPOH SIBCTBYET MX BOJISI Ha 3aKJIIOYEHHE JI0rOBOpa
(myHkt 2 cratbu 158, myHkt 3 cratbu 432 'K PO).

B ycrnoBusix 3a1auu yka3bpIBaeTcs, 4YTO BECh IIOCTABICHHBIN KaOesb ObLI OIIau€H CBOEBPEMEHHO, B
HepBbIe TPU MecAlla MOCTABIIUMK OCYIIECTBIISUI MOCTaBKY Kalelis B MOJIHOM COOTBETCTBUU C JJOTOBOPOM.
Cornacho 1. 3 c1. 438 'K P®, coBepiieHue auioM, noxy4uBmnM odepTy, B CPOK, YCTAHOBIIEHHBIN AJIs
ee akIenrta, JACWCTBUI MO BBHINOJIHEHUIO YKa3aHHBIX B HeW YCIOBHMH IoroBopa (OTTpy3ka TOBapoB,
IIPEJIOCTABIIEHUE YCIYT, BBIIOJIHEHUE padoT, yImjaTa COOTBETCTBYIOIIEM CyMMBbI W T.I.) CUHUTAETCS
aKILIENITOM, €CIIM MHOE HE INPEAYyCMOTPEHO 3aKOHOM, MHBIMHU INPABOBBIMH aKTaMU WJIM HE YKa3aHO B
odepre.

Taxum 00pa3oM, cTOpoHaMu ObLT 3aKJIFOUEH JI0TOBOP MOCTaBKH TOBAPOB.

[Ipennoxxenue mocraBuuka 00 yMEHbIIEHUU KOJIMYECTBA TOBapa, OTKJIOHEHHOE MOKYIaTelieM, He
BJIEYET MIPABOBBIX MMOCIIEACTBUN U HE OCBOOOXKJA€T MOKYIATENsl OT OTBETCTBEHHOCTH.

Cormacho m. 1 cr. 456 T'K PO, mpojiaBenl 00s3aH mepeaTh IMOKyHaTeslo ToBap,
IPEIYCMOTPEHHBIA JOTOBOPOM KYIUIH-TIpoaaxH. CpoK HCIIOJIHEHHs NMPOJABIIOM OOS3aHHOCTH IepesaTh
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TOBap IOKYNATENI0 OINpEIesieTcs JOrOBOPOM KYIUIM-NIPOJAXKH, & €CIU JIOTOBOp HE I03BOJISET
ONPEACIUTh ATOT CPOK, B COOTBETCTBUU C MpaBUJIAMHU, MPEITYCMOTPEHHBIMU cTaThed 314 HacToOsIIEro
Kopnexkca (1. 1 ct. 457 'K PO).

B cootBerctBum ¢ n. 1 ct. 450 'K P®, n3meHenrue u pacTOp:KEHUE JOTOBOpPAa BO3MOXKHBI I10
COIJIALLIEHUIO CTOPOH, €CJIM MHOE HE MPEeAyCMOTpPeHO HacTosuM KopekcoM, ApyrumMu 3aKOHaMu WU
noroBopoM. B cuny m. 1 cr. 452 'K P®, cornamenue 00 M3MEHEHHH WJIM O PACTOPKEHUHU JOTOBOpa
coBepIIaeTcs B TOU ke (opme, 4TO U JIOTOBOP, €CIIM U3 3aKOHA, MHBIX MPABOBBIX aKTOB, JOTOBOpA WIIH
00bIyaeB HE BBITEKAET HHOE.

Cornmacuo m. 1, 2 cr. 310 'K P®, omHOCTOpOHHUI OTKa3 OT WCHOJHEHUS 0053aTelIhCTBA H
OIHOCTODOHHEE M3MEHEHME €ro yCIOBMM HE JOIYCKAalTCs, 3a MCKIIOYEHUEM  CIIy4aes,
IPEIyCMOTPEHHBIX HacTosmuM KopekcoM, ApYyruMU 3aKOHAaMU WM HMHBIMH IIPAaBOBBIMHM aKTaMH.
OnHOCTOpOHHEE HM3MEHEHHUE YCIOBHH 0053aTesbCTBA, CBA3aHHOTO C OCYLIECTBJIEHHEM BCEMH €ro
CTOPOHAMHU NPEAIPUHUMATENIBCKON N1€ATENbHOCTH, WIM OJHOCTOPOHHUI OTKa3 OT MCIIOJIHEHHUS 3TOr0
00s13aTeNIbCTBA JOIYCKAETCS B CIIydasix, IPEIyCMOTPEHHBIX HacTosmMM KonekcoMm, IpyruMu 3aKkoHaMu,
MHBIMU [TPAaBOBBIMU aKTaMH UJIU J10TOBOPOM.

[Toxynarens o6ocHoBaHHO ccbutaeTcs Ha cT. 507 'K P®. U3 ycnoBwuii 3anaun cneayeT, 4yTo MpH
3aKJIFOYEHUHN JOTOBOpa MEXJly CTOPOHAMU OTCYTCTBOBAJIM pa3HOIJIacHsl IO KoJudecTBy ToBapa. Eciu Obl
TaKOBblE€ HMEJHCh, IOCTABIIMKY cliefoBaio Obl, pykoBoacTBysck cT. 507 I'K P®, nanpaButh
IPEJJIOKEHUE O COIVIACOBAaHMM PA3HOIJIACHl, OJHAKO MOCTaBIIMK ATHUM IIPAaBOM HE BOCHOJIb30BAJICS U
3aKJIFOYMII I0TOBOP.

B ycnoBusax 3amauu OTCYTCTBYIOT OOCTOSITENIBCTBA, KOTOPBIE IMPENOCTABHIINM Obl MOCTABIIUKY
npaBo TpeOOBaTh M3MEHEHMs YCJIOBHS JOroBOpa O KOJUYECTBE ToBapa (Hamp., m. 2 cT. 450 I'K POD),
MPUOCTAHOBHUTH HCIIOJHEHHE 00s3aTeNIbcTBA MO TocTaBke (Hamp., cr. 328, m. 2 cr. 487 T'K P®) mmm
0CBOOOUTH OT OTBETCTBEHHOCTH 3a IIPOCPOUKY M HEAOIOCTaBKy ToBapa (Hamp., 11. 3. ct. 401 I'K PD).

B coorBerctBum ¢ m.1 cr. 330, cr. 331 'K P®, neycroiikoii (mrpadom, neHei) mpu3HAeTCs
OIpe/ieIeHHasl 3aKOHOM MWJIM JIOTOBOPOM JICHEXKHas CyMMa, KOTOPYIO JOJDKHUK 00s3aH YIUIATUTb
KpPEeIUTOPY B CIIydae HEWCIOJIHEHHUS WM HEHAJUIeKAIETO MCIOIHEHUS 00s3aTelbCTBa, B YACTHOCTH B
cilyyae HOpocpoukd ucnoigHeHus. Ilo TpeOoBaHuio 00 yrmiare HEYCTOHKHM KpeauTop He o0s3aH
JIOKa3bIBaTh MpUYMHEHUE €My YObITKOB. CorJallleHHe O HEYCTOMKEe JIOJKHO OBbITh COBEPILIEHO B
nUCbMEHHOU (popMe He3zaBUCHMMO OT (POpMBI OCHOBHOrO 00s3aTenbcTBa. HecoOumoaeHne MmuchbMEeHHOM
(GopMBI BiI€UET HEAEWCTBUTENBHOCTh COTJAlllEHUs O HeycToilke. [IpaBonmpuMEeHUTENbHOM NpaKTUKON
HOJTBEPXKIAETCS BO3MOXKHOCTh B3bICKaHMs IITpad)a M HEYCTOMKM Kak 3a pa3Hble HapyLIEHHs, TaK U B
BUJIE codeTaHus mrpada u neru 3a ogHo Hapymenue (1. 80 I[locranosnenus [Inenyma Bepxosnoro Cyna
P® ot 24.03.2016 Ne 7 «O mpuMeHEHUHM CylaMU HEKOTOPBIX IOJOXKEHMHM ['pakaaHCKOro kojaekca
Poccuiickoit deneparum 00 OTBETCTBEHHOCTH 32 HAPYIIICHUE 0053aTEIBLCTBY).

B coorBerctBum co cratheil 521 'K P®, ycraHoBieHHas 3aKOHOM WJIM JOTOBOPOM IIOCTaBKU
HEYCTOMKa 3a HEIONOCTaBKy WM IPOCPOYKY IOCTAaBKM TOBAapOB B3BICKMBAETCA C IOCTaBILMKA [0
(akTHUECKOro NCIOIHEHUS 0053aTeNBCTBA B IIPE/IesiaX ero 00s13aHHOCTH BOCIIOIHUTE HEJIOTIOCTABICHHOE
KOJIMYECTBO TOBApOB B IMOCIJIEAYIOUIUX MEPUOIaX IMOCTaBKU, €CJIM MHOM MOPSIOK yIJIaThl HEYCTOMKU He
YCTaHOBJIEH 3aKOHOM WJIA JOTOBOPOM.

[To ycnoBusiM 3aauu, B MIOHE U HIOJIE MOCTABIIUK MPOCPOUNI MOCTAaBKY, B aBI'YCTE€ - MOCTaBUI
TOBap B MeHbIleM o0beme. ClenoBaTenabHO, €ClIM CTOPOHAMH JIOCTUTHYTO COIJIAIIEHHE O HEYCTOMKe U
mrpade, COOTBETCTBYIOIIEE TPEOOBaHNE TTOKYIATENS MOIJIEKUT YAOBIETBOPEHUIO.

ITomMrMO B3BICKaHUS HEYCTOMKH MOKYIATeNb BIPaBe MPEAbIBUTH CIEAYIOINE TPeOOBaHHUS.

Bo-nepBbIX, MOCTaBIIMK, AOMYCTUBIINN HEJOMOCTaBKY TOBAPOB B OTAEILHOM MEPHOJIE TOCTABKH,
00513aH BOCIIOJHUTH HEIOMOCTAaBIEHHOE KOJMYECTBO TOBAPOB B CIEAYIOLIEM Iepuojae (mepuojax) B
npeJienax cpoka JAeWCTBUs JOroBopa MOCTaBKU, €CIIM MHOE HE MpeaycMoTpeHo JoroBopoM (m. 1 ct. 511
'K POD).

Bo-BTOpBIX, TNOKyNaTenb BIpaBe NPUOOPECTH HEMOCTAaBICHHBbIE TOBApbl y JAPYrUX JIMIl C
OTHECEHHMEM Ha IMOCTaBIIMKa BCEX HEOOXOAMMBIX M pa3yMHBIX Pacxo]0B Ha uUX npuobdpereHue (m. 1 cT.
520 T'K P®). Ucuucnenune pacxo10B MOKYyIaTeNlsl Ha IpUOOpETEeHHE TOBAPOB Y APYTUX JIMI] B CIIydasX UX
HEJIOTMIOCTABKH MOCTABIMKOM HJIM HEBBITOJHEHUs TpeOOBaHUHN MOKynaTess 00 yCTpaHeHUH HeJl0CTaTKOB
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TOBapoOB JHOO O JOYKOMIUICKTOBAHHHM TOBAapOB IPOM3BOAUTCS MO TMpaBUiIaM, MPETYCMOTPEHHBIM
nyHKToM | cratbu 524 Hactosimero Kogekca.

B-TpeTpux, HEOJHOKpAaTHOE HApYIIEHHWE CPOKOB TIOCTAaBKM TOBApOB  MPEANOJaraeTcs
CYLIECTBEHHBIM HApyIICHHEM JO0rOBOpa, YTO MPEAOCTABISIET MPaBO HA OJHOCTOPOHHMN OTKa3 WIIU
u3MeHeHue aoroBopa mnoctaBku (ct. 523 'K P®). B stom ciywae, eciiu B pa3yMHBII CpPOK IOCIe
pacTOp>KEHUsl JIOTOBOpa BCIEACTBHE HApYIICHHs] 00s3aTeIbCTBA IMPOJABLIOM IOKYIMaTelnb KyHHI Y
Jpyroro juma mo 0ojee BBICOKOW, HO pasyMHOW II€HE TOBAap B3aMEH IMPEIyCMOTPEHHOI'O JOTOBOPOM,
MOKYIIaTeIb MOXET IPEIbsIBUTH MPOJABILy TPEOOBaHKE O BO3MEIICHUH YOBITKOB B BUJIE PA3HUIIBI MEKIY
YCTaHOBJICHHOM B JIOTOBOpPE LIEHOM U LIEHOM 10 coBepIiIeHHOM B3aMeH caenke (1. 1 cr. 524 T'K PO).

OAHOBpEMEHHO C ATHM IOKYIaTelb BIpaBe TPeOOBaTh BO3MEILEHUS BCEX MPUYMHEHHBIX €My
yOBITKOB B 4aCTH HE MOKPBITOI HeycTolKoH (1. 1 cT. 394 'K PO).

YACTD 3. (ne nybauxyemcs)
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