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MATEPUAJIAMHA

PABPABOTYUKU
KA®E/IPA: I'paxxnanckoro npasa
ABTOPCKHUM KOJUIEKTUB: buprokosa JlromMuna AHaTosibeBHA, TOIEHT Kadeapbl

Tpa’XJ1aHCKOr'o IpaBa, K.10.H.

Hanunosa Jlrogmuna SIkoBrneBHa, JOIEHT Kadeapsl
Ipa’kJaHCKOIO IIPaBa, K.10.H.

3axapoB Bacwinii BsiueciiaBoBuy, mpenogaBaresib
Kadeapsl rpa)aaHCKoro mpasa

3axapoB [Imutpuii EBrenbeBuy, 101eHT Kadeapsl
IpaXXIaHCKOIO MpaBa, K.10.H.

[TyukoB Brnagucnas Onerosud, npenogaBarenb Kadeapsl
IPaXAaHCKOIO IIPaBa, K.10.H.

Pynaxos MBan CepreeBuy, cTapiinii mpenoiaBareib
Kadeapsl rpa)xaaHCKOro Mpasa, K.10.H.

XpymieneBa Tatbsina CepreeBHa, IOIEHT Kadeapsl
TPaKJIaHCKOTO MpaBa, K.10.H.

I. TEKYIIIU KOHTPO.Ib

Pexomenoayuu no noocomoske k npaxmuyeckum 3aHAMUIM

JUia oBlajeHus TEOPETHYECKUMH 3HAHUSAMH [0 JUCHMUIUIMHE HEOOXOJUMO OCYIIECTBIAThH
U3y4eHUE OCHOBHOM (00s3aTeNbHONW) W JOMOJHUTENBHOW JHMTEpAaTypbl IO OCHOBHBIM BOMpOCaM
coJiepKaHus JUCIUIUIMHBI.

BaxxHO MOMHHUTB, YTO pallMOHAIbHBIE HAaBBIKM PAOOTHI C JIUTEPATYpOH IMO3BOJSAIOT YKOHOMHTD
BpEMs U MOBBIIIAIOT MPOAYKTUBHOCTh OCBOEHUS COAECPKAHUS TUCIUTIINHBI.

OcHoBHas 11e7b PabOTHI C IUTEPATYPOM — 3TO U3BJIEUEHUE U3 TEKCTa He0OXouMol nHpopmManuy,
crocoOcTByIOIe (OPMUPOBAHUIO MNPO(ECCHOHATBHBIX KOMIETEHIMH, B CHJIy Yero, TIJIaBHBIM
OpaBUJIOM pPabOTBl € TEKCTOM SBIISIETCS CO3HATEIbHOE YCBOCHHE MPOYMTAHHOTO, KPUTHYECKOE
OCMBICIIEHUE €r0 COJEpXKaHHs, B XO0J€ KOTOPOro MPOMCXOIUT IMOCTENEHHOE TIIyOOKOe OCMBICICHHE
TEOPETUUECKUX MOJOKEHUH TPakJIaHCKOTO IMpaB, BBIJEICHUE OCHOBHBIX HJEH, CUCTEMbI apryMEHTOB,
HauOosee SPKUX NPUMEPOB U T.A., KpOME TOro, 00S3aTEeNbHBIM IPABUIIOM SIBIIIETCS BBIICHEHHE
3HAYEHHUs HE3HAKOMBIX CJIOB, TEPMUHOB, BBIPAKEHUN, HEU3BECTHBIX UMEH, HA3BAHUM.

Pabora ¢ HaydHO# TUTEpaTypOi MOJDKHA OBITH HapaBjIeHa Ha PEIIeHUE CISTYIONINX 3a/1a4:

- UH()OPMALIMOHHO-TIOUCKOBAasA — HAWTHU, BBIJICIUTh HCKOMYIO HH(OpMaILIHIO;

- YCBaMBaIOIIasi — OCO3HATh U 3allOMHUTH, KaK CaMH CBEJCHMS, U3JIaraéMble aBTOPOM, TaK U BCIO
JIOTUKY €ro pacCyKJIeHUH;

- AaHAJIMTUKO-KPUTHUYECKAsI — KPUTUUECKOE OCMBICIEHNE MaTepHalla Ha OCHOBE €T0 aHAJIN3a;

- TBOpUecKas — GOPMUPOBAHNE TOTOBHOCTU K COOCTBEHHBIM PACCYXICHUSM.

JlaHHBIM BUJ caMOCTOATEIbHON paOOThl BKJIIOYAET B ce0s ABE IPYIIbI IPUEMOB: TEXHUUYECKYIO,
uMeromas Ooubauorpaduyeckyo HampaBIEHHOCTb, U cojJepkarenbHyto. [lepBas rpynma — yscHeHHE
noTpeOHOCTeN B JUTEpaType; MOJyYEHUE JUTEPATyphl; MPOCMOTP JUTEPATypbl Ha YpOBHE OOIIeH,



NEepPBUYHON OIIEHKH; aHAJIN3 HAJEKHOCTU MyONIMKalui Kak UCTOYHUKA UH(GOPMAINH, UX OTHOCUMOCTH
U CTENEHU TOoJIe3HOCTH. BTOpas — moapoOHOE H3yueHrne U U3BICUCHHE HEOOX0IUMOI HHPOPMAIIHH.

Jlist moucka HEOOXOMUMOM JUTEepaTypbl MOXKHO HCIOJB30BaTh CIEAYIONIUE CIIOCOOBI: TOUCK
yepe3 CHUCTEMAaTHYECKUW WIJIM DJIEKTPOHHBIM KaTajord B OMOIMOTEKE; HCIOJIb30BaHUE COOPHHUKOB
MaTEepHaIOB  KOH(EpEeHIMil, CHMIIO3MYMOB, HAyYHO-TPAKTUYECKUX CEMUHAPOB;  MPOCMOTP
CHelUaJIbHBIX IOPUIUYECKUX JKYpHAJOB; BBISBICHHE MaTepuajoB, pa3MenleHHbIXx B IHTepHer;
oOpalieHue K IeKTPOHHBIM 0a3aM JaHHBIX

Jnst neneii 5SKOHOMUU BPEMEHHU MPU OCYHIECTBICHUU Pa3IMYHbIX (POPM CaMOCTOSITENbHONU PabOThI
CTylIeHTa pEeKOMEHAyeTcs IMpu paboTre ¢ JHUTEpaTypoill OCYIIECTBISATh KOHCIEKTUPOBAHHUE
TEOPETUYECKOr0 MaTepuajia Mo OCHOBHBIM BONpPOCAM JHUCHHUIUIMHBI MYTEM COCTABJIICHUS OMOPHOIO
KOHCHekTa. KOHCHEeKTUpOBaHUE IMO3BOJIMT COCPENOTOUYUTh BHHUMAaHUE CTYACHTAa Ha KIIOYEBBIX
npobiemMax TEOPHUH TPAXKTAHCKOTO MpaBa, MOATOTOBUTHCS K MPAKTHYCCKUM 3aHSATHUSM IO TUCIUTUINHE,
a Tak)ke 00JIerYuTh NOBTOPEHHE OCBOEHHOTO MaTepHalla P MOJATMOTOBKE K IK3aMEHY.

KoHcrniekTupoBanue mpencraBiseTr co00i KpaTKoe U MOCIIeIOBATEIbHOE U3II0KEHHE COACPKAHUS
MPOYUTAHHOTO. [ coCcTaBieHHs OMOPHOrO KOHCIIEKTA IeJIecO00pa3HO MPUIEPKUBATHCSA CIEAYIOIINX
3TanoB pabOTHI:

- IOJrOTOBUTEIbHAS paboTa: COCTaBICHHUE CIHICKA JIUTEPATYPbl U HOPMATUBHBIX MPABOBBIX aKTOB,
BHUMATEIbHOE YTEHHUE TEKCTOB, MOJICKAIINX KOHCIIEKTHPOBAHUIO;

- COCTaBJIGHHME TJIOCCApUs: YTOYHEHHUE B CIPABOYHOM JIUTEpAType HEMOHITHBIX CJIOB M
BBIHECCHUEM CIIPABOYHBIX JTAHHBIX B KOHCIICKT;

- COCTaBJICHHE TIJIaHA OMTOPHOTO KOHCIIEKTA: BBIJICIUTH B IPOYUTAHHOM IJIaBHOE, COCTABUTH ILIAH,
MPEACTABISIIONIMI  cO00il TepeueHb 3arojoBKOB, IMOA3arojOBKOB, BOMPOCOB, IOCIEIOBATEIHHO
pPacKpBhIBAEMBIX 3aT€M B KOHCIIEKTE;

- (opmynupoBKa TE3UCOB: TE3UC — ITO KPATKO CHOPMYITHPOBAHHOE TOJOXKEHHE, IS JIYYIIEro
YCBOEHHS U 3alIOMUHAHUS MaTepuaja CieAyeT 3alUChIBaTh TE3UChl CBOUMHU CIIOBAMM;

- JIOKa3bIBaHUE TE3UCOB: TE3MCHI, BBIIBUTAEMbIE B KOHCIEKTE, HY)KHO JI0Ka3blBaTh, IOATOMY B
KOHCTIEKT€ HY)XHO OTpPa3UTh OCHOBHBIE JIOBOJbI, JOKAa3bIBAIOIIME HCTUHHOCTH PAaCCMATPUBAEMOTO
Te3uca, B OTOW YAaCTU CIEAYEeT JeNlaTh CCHUIKA Ha TIOJI0)KEHUS HOPMATUBHBIX IPABOBBIX aKTOB
HaIIMOHAJIBHOTO W MEXJIYHAapOJIHOTO YPOBHEH, B TOM YMCJI€, B KOHCIIEKTE II€J€CO00pa3HO MPUBOIUTH
MIPUMEPHI.

Crnenyer MOMHUTH, YTO TJIaBHOE B KOHCIIEKTE HE 00BeM, a cojaepxkaHue. B HeM HOMKHBI OBITH
OTpPaXX€Hbl OCHOBHBIE NPUHUUMNHAIBHBIE TMOJOXKEHUS MO0 KaXIAOMY TEOPETHYECKOMY BOIPOCY
qucuurnHel.  [lpu  opopMieHUM KOHCHEKTa HEOOXOJUMO CTPEMHUTHCS K E€MKOCTH KaXAoro
npeanoxenus. He ciemyeT mepenuchiBaTh coAepKaHue y4eOHON JTUTEpaTypbl, OCHOBHBIE MOJIOKEHHUS
nenecooOpasHee wu3naraTh KpaTKO, CBOMMHU CJIOBaMH, 3a00TsICh O CTHJI€ U BBIPa3UTEIbHOCTH
HanucaHHOTro. KoHCHEeKT He JOKEeH COCTOATh M3 CIUIOMIHOTO TEKCTa — 0c000 Ba)kKHbIE MECTa, SipKue
MIPUMEPHI BBIJETSAIOTCS MO TYEPKUBAHUEM, OTTCHEHHEM, TOMETKAaMH Ha TIOJISIX CIEIUaTbHBIMHA 3HAKAMH,
9TOOBI MOXHO OBUIO OBICTPO HAWTH HY)KHOE MOJOKeHHUE. J[OMOJHUTENbHBIE MaTepHaIbl U3 JAPYTHX
HMCTOYHUKOB MOKHO J]aBaTh Ha MOJSX, TJI€ 3alMUCHIBAIOTCS CBOU CYXKIEHUSI, MBICIIU, TOSBUBLINECS YXKE
MOCJIE COCTaBJIEHUS] KOHCIIEKTA.

[Ipy 1OArOTOBKE K NPAKTUYECKUM 3aHATUAM CTYACHTY PEKOMEHJIIYETCS MPHUACPKUBATHCS
CIEAYIOLIEH TEXHOJIOTUU:

— BHMMATEIIbHO H3YYUTh OCHOBHBIE BOIPOCHI TE€Mbl M IUIAH MPAKTHYECKOTO 3aHATHUS,
OTIPENIeIUTh MECTO TEMBI 3aHATH B O0IIEM COJIepKAHNH, €€ CBSI3b C IPYTUMHU TEMaMH;

- HaWTH W TIPOpadOTaTh COOTBETCTBYIOIIME DPa3feibl B PEKOMEHIOBAHHBIX HOPMATHBHBIX
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JIOKYMEHTaX, OCHOBHOM U JOMOJHUTEIbHOM JIUTEPATYPE;

- IpOAyMaTh pa3BEPHYThIE OTBETHl HA MPENJOKEHHBIE BONPOCHI TEMbI, OMUPASCh Ha
OTOPHBIN KOHCIIEKT, COCTABJICHHBIN B X0/I¢ OCBOEHHUSI OCHOBHOM U JIOMOJIHUTENILHOM JINTEPATYPHI;

- IpoaAyMaTh CBOE IOHMMAaHHE CIIOKMBIICHCS CHTyallMd B H3y4aeMoil cdepe, MyTH U
CrocoObl penieHus MPoOIEMHBIX BOIIPOCOB.

TeopeTuveckue BONpPOCHI
1. JleiicTBMe HOPMATHBHBIX MPABOBBIX AKTOB, COJEPKAMMX HOPMBbI I'PAKIAHCKOr0 MpaBa,
BO BpeMeHH

Kniou omeema/pewenue:

JlaHHBII BOIPOC ClIEAYET pa3feiuTh Ha JIBE YaCTH: OOIIe MpaBuiia U CIelMalbHbIEC TPaBUIA.

1) I'paxxganckoe 3aKOHOAATENbCTBO MOAYUHSETCS OOIIMM IIpaBUiIaM JIEHCTBUS 3aKOHO/ATENILCTBA
BO BPEMEHU:

[Topsimox omyOnMKOBaHMS W BCTYIUIGHHS B CUIy (eAepalbHbIX KOHCTUTYLMOHHBIX 3aKOHOB,
denepanbHbIX 3aKOHOB ycTaHoBlieH DenepanbHbiM 3akoHOM OT 14.06.1994 1. No 5-®03 «O mopsuke
ONyOJMKOBAaHUS M BCTYIUIGHHS B CWIy (enepalbHbIX KOHCTUTYIHOHHBIX 3aKOHOB, (enepaabHbIX
3aKOHOB, akToB nanaT denepanbHoro Codpanus».

®enepalibHble KOHCTUTYLIMOHHBIE 3aKOHBI, (pe/iepalibHbIE 3aKOHBI BCTYIAIOT B CUILY OJIHOBPEMEHHO
Ha Bcel Teppuropun Poccuiickoit Degepaiuu 1Mo UCTCUCHUH JIECATH JHEH Tocie THS UX O(QHUITHAITBHOTO
OIyOJIMKOBaHUS, €CIIM CAMUMHU 3aKOHAMM HE YCTAHOBJIEH JAPYrOM MOPSIOK BCTYIUICHUS UX B CHILY.

OdunuanbHbpIM - ONMyOJIMKOBaHHEM (heepalbHOTO KOHCTUTYLIMOHHOIO 3aKOHa, (eaepanbHOro
3aKOHA CUMTaeTcs NepBas MmyOiMKanus ero mojHoro tekcra B «llapmameHnrtckoil razere», «Poccuiickoit
razere», «CoOpanun 3akoHonatenscTBa Poccuiickoir ®dexepauun» WIM TEpBOE  pa3MelleHue
(omyOnukoBanue) Ha «OduUIaTPHOM HHTEPHET-TIOPTANIE TPAaBOBOM HHpOpMAIumy (WWW.Pravo.gov.ru).

B otnomenun ykasoB Ilpesunenra P®, mnocranoBnenuii IIpaBurensctBa P®, a Takxke
HOPMAaTHUBHBIX MPABOBBIX aKTOB (heJepajbHBIX OPraHOB HCIOJHUTEIBHON BIIACTU JEUCTBYIOT NpaBUIIA,
3akperyieHHble B Ykaze Ilpesupenta P® ot 23.05.1996 r. Ne 763 «O mopsiake omyOJMKOBaHUS U
BCTyIUIEHUs: B cuiny aktoB IIpesunenra Poccuiickoir ®enepauun, IIpaBurensctBa Poccuiickoin
denepaiui 1 HOPMATUBHBIX NMPABOBBIX aKTOB (hefepaibHBIX OPTaHOB UCTIOHUTEIBHOM BIACTH.

Axtol [lpesunenra P®, aktel IIpaButensctBa P BcTynaroT B cuily OJHOBPEMEHHO Ha BCeH
tepputopun Poccuiickoit denepanuy Mo UCTEUEHUH CEMU JHEH MOcie JHS MX MEepBOro OpHUIMaIbHOTO
OIyOJIMKOBaHUS, €CIIM CAMUMHU aKTaMH HE YCTaHOBJIEH JIPYTOH MOPSIIOK BCTYIUICHUS UX B CUITY.

Od¢ununansasiM onyonukoBanueM aktoB Ilpesunenta PO u akros [IpaButensctBa PO cunrtaercs
nepBasi MyOJIMKalMsl MX MOJIHBIX TeKcToB B «Poccuiickoit razere» um «CoOpaHHM 3aKOHOJATENbCTBA
Poccuiickoit @enepaunn» win nepBoe paszMenieHue (omnyonukoBanue) Ha «OQUIMATBHOM HHTEPHET-
noprasie npaBoBoi HHGopMaum» (WWW.Pravo.gov.ru).

HopmartuBHbIe ipaBoBBIE aKThI (hefepaibHBIX OPraHOB MCIOJHHUTEIBHOM BIACTH BCTYMAIOT B CHILY
OJIHOBPEMEHHO Ha Bcel Teppuropun Poccuiickoit denepanny o0 UCTEYCHUU JECATU JHEU MOCIE AHSA UX
ouanbHOro ONyOoJIUKOBaHMS, €CJIM CAMUMHU aKTaMH HE YCTAaHOBJIEH JPYroi MOPs0K BCTYIUICHUS UX B
CUIy.

OcdunuanbHbIM  ONyONMKOBAaHMEM HOPMATHBHBIX IPABOBBIX aKTOB (enepalibHbIX OpraHoB
VCIIOJTHUTENIbHOM BJIACTH CUMTAETCs MepBas MyOiauKalus MX MOJHBIX TEKCTOB B «Poccuiickoil razere»
WIM TepBoe pa3menieHue (onmyonukoBanue) Ha «OduuuanbHOM HMHTEpPHET-TOpTaje MpPaBOBOM
uHopMarmm» (WWW.pravo.gov.ru).



2) Ilo oGmemy mpaBuUly aKThl TPAXIAHCKOTO 3aKOHOJATEIhCTBA HE MMEIOT OOpaTHOW CHIIBI H
IPUMEHSIOTCS] K OTHOILIEHUSIM, BO3HUKIIMM I10CJI€ BBEICHUS UX B JIEHCTBUE.

[IpaBuioO 0 TOM, YTO 3aKOH HE MMeeT OOpaTHOW CHIIbI, HANPABJICHO HA PEaTH3alMI0 MPUHIIUIIA
paBoBOW ompezeneHHOCTH. [Ipunanue 3aKoHy OOpaTHOM CHIIBI HAapyIIaeT CTaOMIBHOCTHh TPAKIAHCKO-
MIPABOBBIX OTHOLIEHUN.

HcknroueHneM sBISETCS BO3MOXKHOCTb PACHpPOCTPAHEHUs JAEHCTBUSA 3aKOHA Ha OTHOLUCHHSA,
BO3HMKIIIKE J0 BBEACHUS €ro B AEHCTBHE, TOJIBKO B CIy4asX, KOTJa 3TO MPSIMO IPEAYCMOTPEHO 3aKOHOM.
OOparHas cuia TpakJaHCKUM 3aKOHaM IPHUAeTCs, KaK MPaBWJIO, B LEJAX 3alUThl IPaB U HMHTEPECOB
IpaXkJaH.

Hanpumep, takoe uckiodenue 6010 npenycMorpeHo denepanbabiM 3akoHOM OT 30.11.1994 1. Ne
52-03 «O BBeneHuM B JACUCTBUE yacTh mnepBoi I'paxkmanckoro xonekca Poccuiickoir ®enepanumn» B
cooTBeTcTBUM co cT. 11 xoroporo, neiictBue ct. 234 I'K (mpmoOperarenbHas TaBHOCTB) OBLIO
pacrpocTpaHeHO W Ha Cily4yau, KOIJa BJIaJICHHME MMYIIECTBOM Hayanoch 10 1 sHBaps 1995 roma u
IPO/I0JIKAJIOCh B MOMEHT BBEJICHUS B JIeWCTBUE YyacTy NepBoit ['paxkgaHckoro kojaekca.

Crienuduxoii 061asaeT NPUMEHEHNE IPaXXJaHCKOIO 3aKOHOIATENbCTBA K JUIALIMMCS IPaX1aHCKUM
IPAaBOOTHOLIEHUSAM: I10 OTHOILEHHSM, BO3HHUKIIMM JO BBEAEHHUS B JIEHCTBHE aKTa TIPaKJaHCKOI'O
3aKOHOJIATENIbCTBA, OH IPUMEHSIETCS K MpaBaM M OOS3aHHOCTSIM, BO3HUKIIMM I10CJI€ BBEJICHMS €ro B
JIICUCTBUE.

B kagectBe npruMepa MOKHO IPUBECTU HACIEACTBEHHbIE IIPABOOTHOIIEHUS, KOTOPbIE BO3HUKAIOT B
MOMEHT CMEpPTH HAaCJeN0AaTeNs, a KOHKPETHbIE IIpaBa M 00SI3aHHOCTU HACJEIHHUKA BO3HUKAIOT CIIYCTS
OTIpeIeICHHBIN TIepro/] BpeMeHH (0OBIYHO uepe3 6 MecsIeB).

Takum o00pa3oM, eciiu B TeUEHHE LIECTUMECSYHOIO CpoKa OyAeT HNPUHAT U BBEIEH B JACUCTBHE
HOBBII IPaBOBOM aKT, TO UMEHHO OH OYy/eT MPUMEHATHCS K MpaBaM U 0053aHHOCTSIM HacJeHUKA 110ciie
BCTYILIEHUS B HACJIEACTBO.

OCOOEeHHOCTH YCTAHOBJICHBI U JJIS JAJISAIIMXCS TOTOBOPHBIX OTHOILEHHI: €CIIM MOCIe 3aKIHUEeHUs
JIOTOBOpA MPUHSAT 3aKOH, YCTAaHABIMBAIOIINN 00s3aTeNIbHbIE [l CTOPOH IPaBUIIa HHBIE, YEM T€, KOTOPbIE
JEICTBOBANIM TPU 3aKJIFOUEHUHU JOrOBOPA, YCIOBHS 3aKJIHOYEHHOI'O JOrOBOPA COXPAHSIOT CHIIY, KpOME
CJIy4aeB, KOT/ia B 3aKOHE YCTAHOBJIEHO, UTO €r0 JIEUCTBHUE PacpOCTPAHSIETCsl HAa OTHOILIEHUS, BO3HUKILINE
U3 paHee 3aKII0YEHHBIX JOMOBOPOB.

OpnHako ecThb HUCKIIOYEHHMs W W3 3Toro mnpaBuia. Tak, Hanmpumep, dDenepanbHbIi 3aKOH OT
26.01.1996 Ne 15-®3 «O BBeneHuu B AclcTBHE 4YacTH BTOpoM ['pakmanckoro koaekca Poccuiickoin
®denepanun» B CT. 8 pacnpocTpaHui jaedcTBue npaBui I'paknaHckoro koaekca PO 00 ocHOBaHMSIX,
NOCIIEACTBUSIX U MOPSJIKE PACTOP)KEHUs JOTOBOPOB OTIEJIBHBIX BUJIOB HA BCE JNEHCTBYIOIIHUE JOTOBOPHI
HE3aBHCHUMO OT JAThl UX 3aKJIIOUEHUS.

2. [lonsiTHe U BUJBI OPUIMYECKOT0 COCTABA B IPAKIAHCKOM NMpaBe

Kniou omeema/pewenue:

[Ton OpUANYECKUM COCTABOM MOHMMAETCS COBOKYMHOCThH IOPHANYECKUX (HDAaKTOB, HEOOXOJAUMBIX U
JIOCTaTOYHBIX JIJISl HACTYIUICHUS IOPUANYECKUX NocneAcTBUi. Hanpumep, 1ocTuxkeHne rpaxkjanHuHoM 16-
JIETHETO BO3pacTa, COCTOSIHME €ro B TPYAOBBIX OTHOIICHHUSX M COTJIache OOOHMX POAUTENEH 3TOTro
rpaXJIaHWHA, a TaK)Ke pPEIIEHHUE OpraHa ONEKW U TMONEYUTEIhCTBA O0Pa3yIOT HOPUIUYECKHI COCTaB
HeoOXoauMBbIid 11t dMaHcunauu (myHKT 1 crateu 27 I'paxkmanckoro xomekca P®). [Ipyroit mpumep.
['paxxgaHuH 3aKIIOYMIT  JIOTOBOP KYIUTU-TIPOJAXKH HEABMIKUMOCTH (3€MEIBbHOTO ydacTka). JlaHHBIHA
OTJIENBHO B3ATHIN (DaKT HE BJICYET BO3SHUKHOBEHHE MpaBa COOCTBEHHOCTH y TIOKYMATEIs, TOCKOJIBKY ISt
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TOTO, YTOOBI Y TPaKJaHMHA BO3ZHHUKIJIO MPAaBO COOCTBEHHOCTH, JOJKEH OBITh 3apETUCTPUPOBAH MEPEXO]
IIpaBa B YCTAHOBJIEHHOM Mopsiike (MyHKT 2 ctaThy 8.1 I'paxknanckoro xonekca P®). MHpiMu cioBamu,
JUIs  1eJeld BO3HUKHOBEHHS TIpaBa COOCTBEHHOCTHM Ha HEIBWKMMOCTb 3aKIIOUEHHs JIOTOBOpa
HEJI0CTaTOYHO, TPeOyeTCsl FOPUINIECKUI COCTaB.

Cy1iecTByeT HECKOIBKO Kiaccuukamii pakTHIeCKUX COCTABOB.

Tak, B jmTeparype pa3iu4aroTCs 3aBEPIIEHHBIE M IPOMEXKYTOYHBIE COCTaBBl. 3aBEPIICHHBIMU
IPU3HAIOTCS TaKUE COCTaBbl, B paMKaxX KOTOPBIX MPOLIECC HAKOMJIEHUS IOPUANUYECKUX (PAKTOB I Lieei
JUHAMUKHA IPAaBOOTHOLIEHHs OKOHYEH, TO €CTh HACTYNWIM Bce (akThl, 00pasyroliue HOpUIUYECKUi
coctaB. [IpoMexyTO4YHBIM, B CBOI Ouepelb, OyIeT MNPU3HABaTbCS COCTaB, B KOTOPOM IPOLECC
HAKOIJICHUsI IOpHIMYEcKUX (akToB He 3aBepmieH. Hampumep, B oOmecTBe ¢ OTrpaHUYCHHOM
OTBETCTBEHHOCTBIO COCTOSJIOCH 00IIlee COOpaHMe yYaCTHHKOB; 2) Ha 00meM coOpaHuu ObUIO MPHUHSTO
pelieHre 0 BHECEHWH W3MEHEHHMH B yCTaB OOIIECTBa. DTOT COCTaB OyJeT MPOMEXYTOYHBIM IO TOU
OpUYMHE, YTO B HEM HE 3aKOHYEH IPOIECC aKKyMYJALUU ropuandeckux (axtoB. s Toro, 4roOsI
U3MEHEHHUsS [MOpOXKAAJIM IpaBOBblE IOCIEACTBUS AN TPETbUX JML, TpeOyercs mpouenaypa
rOoCyJapCTBEHHON perucTpalud HM3MEHEHWH B ycTaBe, a Uil HeE, B CBOIO ouepeib, OOpalleHue ¢
3asBJICHHEM IO YCTaHOBJIEHHOM (popme B peructpupyromuii oprad (m. 2 cr. 51 I'pakaanckoro kojekca
POD).

[To criocoOy HakomieHHs (GaKTOB (PaKTHUECKUE COCTABBI MOIPA3ICISAIOTCS Ha
IPOCTBIE U CIIOKHBIE.

[TpocThIM COCTaBOM HMMEHYETCSI TaKOM COCTaB, KOTOPBIA /JIi CBOErO BO3HUKHOBEHUS HE TpedyeT
HaJIMYUsl  <«IIPEALIECTBYIOIIEro» MpaBOOTHOIIEHUdA. Ilpumepom Takoro cocraBa MOMXET OBbITh
COBOKYIHOCTb IOpUAMYECKUX (aKTOB HeoOXoaumas s 3aKiIo4eHuss Opaka M BO3HMKHOBEHMS
COOTBETCTBYIOIUX PABOOTHOIICHHUH.

CnoxHbIM, B CBOIO OYepe/lb, Ha3bIBaeTcs (PaKTHMUECKUI cocTaB, JJIi BOSHUKHOBEHHMSI KOTOPOTO
HEOOXO/IMMO HalM4Hhe TaK Ha3blBa€MOI'0 «OCHOBHOro» (Miau — B TepMuHoioruu B.b. HMcakoBa —
«TIPeJIIeCTBYIONIEr0») MPaBOOTHOIIEHU. KilaccuueckuM mpuMepoM Takoro COCTaBa SIBISETCS COCTaB
AKIIECCOPHOTO O00ECIEeUUTEILHOTO 00s3aTeNbCTBA (HAIPUMED, 3aJI0Ta WIN YACpPKAHUS BEIIH): ISl €ro
BO3HUKHOBEHUS TpeOyeTcss Haluuue 00ecneunBaeMoro o0s3arenbCcTna.

Hakonen, mno @yHKIMAM MOXHO pa3iuyaTh [paBOOOpasyrollue, MPaBOM3MEHSIOUIME U
IPABOIPEKPAIIAIOLINE COCTABBI.

[Tpumepom npaBooOpa3yooLIIEro cocTaBa MOXKET OBbITh CJIEAYIOIIAs COBOKYITHOCTh (PaKTOB: JIULIO, HE
SBJISIIOIIEECS] COOCTBEHHUKOM, B TEUEHHE ISTHU JIET 10OpPOCOBECTHO, OTKPHITO M HEMPEPHIBHO BIajeNd
JIBWKMMOM Bemibto. JlaHHBIN ropuauueckuii coctaB oOpa3yeT BO3HHMKHOBEHHE IPaBOOTHOILEHUS
cobctBeHHOCTH (MYHKT 1 crathu 234 ['paxxknanckoro konekca PD).

[TpaBOM3MEHSIOIIMM COCTAaBOM MOXET ObITh, B CBOIO OU€pe/lb, IPU3HAH CIEIYIOIINNA: 3€MeNIbHbII
y4acTOK, OOpEeMEHEHHBII CEPBUTYTOM, OB OTUYXKIEH O IOTOBOPY MPOAAKU HEABMKMUMOCTH U MEPEXO]T
npaBa COOCTBEHHOCTH OBbLI 3aperucrpupoBaH. B 3ToM ciyyae M3MEHUTCS CTOpPOHA CEPBUTYTHOIO
MIPABOOTHOUICHHUS: TIPU COXPAHEHHUH MPENKHETO CEPBUTYapHs CEPBUTYTOAATENEM OYAET CUUTATHCSI HOBBIN
coOcTBeHHUK yuacTKa (myHKT 1 crateu 275 ['paxmanckoro kogekca PD).

Opunuueckuii coctaB OyJeT MpaBONpPEKpaIAIONIMM B CIEAYIOLe cilydae. 3eMeNbHbIH y4acTok,
O0OpeMEeHEHHBII CEepPBUTYTOM, OBUT M3BAT JUISI TOCYJApCTBEHHBIX M MYHHMLMIAIbHBIX HYXI. CepBUTYT
IIPEKPATUTCS, €CIU UCIIOJIB30BAHME TAKOTO 3€MEJIBHOTO y4acTKa Ha YCJIOBHUSX CEPBUTYTa NPOTUBOPEUUT
LEJISIM, JUISI KOTOPBIX OCYLIECTBIIETCS U3BATHE 3eMEIbHOr0 ydyacTka (yHKT 4 ctatbu 279 ['paxianckoro
kojekca PD).



CuryanuoHHbIE 321241

1. ITAO «®unancOank» 1 KOpHHUIIOB 3aKJIIOYMIN KPeJIMTHBIA JOrOBOP M J0roBOp 3aJI0ra
HeJBMKHUMOI0 UMYILIECTBA (MMOTEKU) KBAPTHPbI, 00ecleYnBAIOIIUI UCIIOJIHEHHEe 00513aTeJIbCTB M0
kpeauty. Ilo Tpe6oBannio 6anka, KopHuIIoB BbIaJ 3aKJIAHYI0 C BHECEHHEM B He€ OrOBOPKH O
3anperte BbIKYIA 3aKJIAHOM.

JaiiTe XapakTepUMCTHKY 3aKJAaJHON Kak uHeHHOol Oymarun. Kakue peKBM3UTBI M HHbIE
CBeJeHUs J0/LKHBI ObITh BHeCeHbI B 3akiaaHyw? JlaiiTe aHaiu3, HACKOJbKO IPABOMEPHO
BHeCEeHHe B TeKCT OrOBOPKHU 0 3ampeTe BbIKYNA 3aKJIaHOM.

Kniou omeema/pewenue:

JlaiiTe XxapaKTepUCTUKY 3aKIaIHON KaK IIEHHOW OyMaru.

B cooTBercTBum ¢ myHkTOM 2 ctathu 13 denepanpHoro 3akoHa oT 16 utonsg 1998 r. Ne 102-D3 "O6
UTIOTEKE (3aJI0Te HEABIKUMOCTH)" (fajiee Takke - 3aKOH 00 WIOTEKe) 3aKiIajHas SIBISICTCS WMEHHOM
[eHHOW OyMmaru He BCerja IOCJIeOBAaTeNIbHO BBIIEPKUBACTCS, B YACTHOCTH, «IIPH YCTAHOBJICHUU
nopsika Iepenayd mpaB Mo 3akianHoil (cr. 48 3akoHa 00 HWIMOTEKE) HCIONb30BaHbl IPaBUIIA,
OTHOCSIIMEC K opJiepHOi 1leHHo Oymare (1. 3 cT. 146 ['K)». B coorBercTBUM ¢ myHKTamu | u 2 ctaThbu
48 3akoHa 00 UIIOTEKE MpH Mepeaaye MpaB Ha 3aKJIAAHYI0 COBEPIIAETCS CAETKa B MPOCTOM MUChMEHHOM
dopwme. Ilpu nepenave npap Ha JOKYMEHTAPHYIO 3aKJIaIHYIO JIUIIO0, MIEpearoliee MpaBo, AeJIaeT Ha TaKOM
3aKJIaqHOM OTMETKY O €€ HOBOM BJaJIEJblie, €CJIM MHOE HE YCTAaHOBJICHO HacTosmmMm DenepanbHbIM
3aKOHOM. B oTMeTke HOMKHO OBITh TOYHO M IOJHO YKa3aHO UMs (HAaMMEHOBAHUE) JIUIA, KOTOPOMY
nepesanbl mpaBa Ha 3akimagHyro. OTMeTka JO/hKHA OBITH MOJANHCAaHA YKa3aHHBIM B JOKYMEHTapHON
3aKJIaJHOM 3a70T0/IepkKaTEeNeM WM, €CIU 3Ta HAANUCh HE SIBJIAETCS MEPBOM, BIIAJAEIbLEM 3aKIagHOM,
YKa3aHHBIM B NpeAbIylIe oTMeTke. Biangenen 1okyMeHTapHOM 3aKjaagHOW CUMTAETCs 3aKOHHBIM, €CIIU
€ro mpasa Ha JJOKYMEHTapHYIO 3aKJIaJJHyI0 OCHOBBIBAIOTCS Ha MOCJIEAHEN OTMETKE Ha TaKOM 3aKJIaJIHOM,
CHEIIAaHHOW TPEeAbIAYLIMM BJaJENbLIEM, €CIM MHOE HE YCTAaHOBJIIEHO MYHKTOM 3 cTaTbu 48 yKa3aHHOIO
3akoHa. COOTBETCTBEHHO, BiaJeliell 3aKIaJHOM CUMTAETCs 3aKOHHBIM, €CIIM €ro MpaBa Ha 3aKJIaJIHYIO
OCHOBBIBAIOTCS Ha CHIEJIKE MO Mepenade MpaB IO 3aKIAJHOW M TMOCIEAHEH OTMETKE Ha 3aKJIaJHOM,
MPOU3BEICHHOMN TIPEIBIAYIIIUM BIaAC/IbIIEM.

B 3aBucumMocTH OT HEOOXOJAMMOCTH YKa3aHUS OCHOBAHHS €€ BbIJa4M 3aKOHOM 00 HWITOTEKe
3aKjagHas CKOHCTPYHMpOBaHA KaK Kay3ajibHas II€HHas Oymara, Tak Kak B COOTBETCTBHH C 1. 1 cT. 14
3akoHa 00 WIMOTEKEe 3aKjajHas JOKHA COJAEpKaTh B TOM YHCIE Ha3BaHUE KPEIUTHOTO JOTOBOpa HIIU
WHOTO JCHEKHOTO 0053aTeNbCTBA, UCIIONHEHHE KOTOPOTo 00ECIIeUnBAETCs UMOTEKOM, C yKa3aHUEM JaThl
U MecTa 3aKJII0YEeHHs] TaKOTro JOTOBOpa WM OCHOBAHUS BO3HUKHOBEHHUS OO0ECIIEYEHHOTO HIOTEKOMH
00s13aTeNbCTRA.

3aknagHas SBJISETCS UMEHHOM JTOKyMEHTapHOU IIeHHOW Oymaroi min 0e3J0KyMeHTapHOH 1IeHHON
Oymaroii, mpaBa TO KOTOPOM 3aKpervistoTcss B (GOpMe SIECKTPOHHOTO JOKYMEHTa, MOAMHUCAHHOTO
YCUJIEHHOM KBaJIM(UIIMPOBAHHOMN 3JIEKTPOHHOM MOANUCHI0, KOTOPBIM XpaHUTCS B Jleno3uTapuu (1. 3 CT.
13 3akona 00 uUmoTeEKe).

3akmagHasi OTHOCHTCS K YHCITYy HEIMHCCHOHHBIX IIEHHBIX Oymar, OJHakoO HMeeT C HUMHU
OTIpeIeIEHHOE CXOACTBO, COCTOSIIEe B HEOOXOJUMOCTH MPOXOXKIEHUS MPOIETyphl TOCYIapCTBEHHON
peructpauuu. [IpaBna, peructpanuu NOAJIEKUT HE caMa 3akjajHasi, a MpaBo 3ajora - UMOTEeKa, OJHAKO
€CJIM WIIOTeKa COMPOBOXKAAETCS BbIaued 3aKJIaTHOM, TO TOCYJApPCTBEHHAs PErHCTpaius HIMOTeKH 0e3
MIPEI0CTaBIICHUS 3aKIaJHOU HEBO3MOXKHA.

Kak ykazano B m. 7 ct. 13 3akoHa 00 uIoTeke, 3aKiagHasi COCTABISETCS 3aJI0T0/1aTelieM, a €ClId OH
SBJISICTCSI TPETHBUM JIMIIOM, TaKXe€ W JOHKHUKOM TI0 O0O0ECIeUeHHOMY HIIOTEKON O00sS3aTeNbCTBY.
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3aknazHas BBLAACTCS NEPBOHAYAIBHOMY 3aJ0TOJIEPXKATENI0 OpPraHOM pETUCTpaluy IpaB  IoCie
roCyJapCTBEHHOM pEerucTpanuy UIOTEeKH.

TakxuMm oOpa3om, 3aBepiias XapaKTEPUCTUKY 3aKIaTHON KaK [IEHHOH Oymaru, MOXKHO OTMETHTb, YTO
OHa SIBJISIETCSI UMEHHOM, Kay3aJlbHOW, HEAMHUCCUOHHOMN, TOKYMEHTAPHOW MM O€3J0KYMEHTapHOH, U He
MO>KET OBITh BbIJaHa 0€3 0OpaIieHus B OpraH rocyJapCTBEHHOW PETUCTPAIMH MTPAB HA HEJBUKHUMOCTD.

Kakue pekBU3UTHI U HHBIE CBEJICHUS JOHKHBI ObITh BHECEHBI B 3aKJIaHYIO?

Cormacno 1. 1 cr. 14 3akoHa 00 UIIOTEKE 3aKjIaaHAas TOJDKHA COAEPIKATh:

1) coBo "3akmanHas", BKIFOYEHHOE B Ha3BaHUE JIOKYMEHTA;

2) uMs 3aJorojatens, CBEACHUS O JOKYMEHTE, YJOCTOBEpSIOIIEM JIMYHOCTh, CTPaXxoBOil HOMeEp
WHJUBUIyaJIbHOTO JIMLIEBOT'O CUETA B CUCTEME 0053aTEIbHOTO IEHCHOHHOTO CTpaxoBaHusl (IIpU HAIUYUH)
- nmnsg  (U3WYECKOro JIHIa, TOJHOC HAaWMEHOBAHWE 3aJIOrofaTelis, yKa3aHWe MeCTa HaXOXKICHUS,
UACHTU()HUKAIIMOHHOTO HOMEpPA HAJOTOIIATENbITUKA U OCHOBHOTO TOCYJapPCTBEHHOTO PETUCTPAIMOHHOTO
HOMEDPA - IS FOPUAUYECKOTO JIUIIA;

3) uMs TNEepBOHAYAIBHOTO BJaJeblla 3aKJIaAHOW, CBEACHHUS O IOKYMEHTE, YIOCTOBEPSIOLIEM
JUYHOCTbH, CTPAXOBOM HOMEP MHAMBUAYAIBHOIO JIMIIEBOIO CYETA B CUCTEME 0053aTeIbHOTO EHCHOHHOTO
cTpaxoBaHusl (IIpU HAIMYWU) - JUIS (DU3MYECKOTO JIMIa, MOJHOE HAMMEHOBAaHUE 3aJ0roJepKaTelis,
yKa3aHHe MecTa HaXOXKIEHUs, HICHTH(PUKAIMOHHOTO HOMEpa HAJOTOIUIATENbIINKA U OCHOBHOTO
roCYJapCTBEHHOTO PETUCTPAIMOHHOTO HOMEpA - JJI FOPUIUYECKOTO JIUIA;

4) Ha3BaHWE KPEAUTHOTO JIOTOBOPA WM MHOTO JACHEKHOTO 0053aTeNIbCTBA, UCTIOIHEHUE KOTOPOTO
obecrieunBaeTcsl UMOTEKOM, ¢ YKa3aHHWEM JaThl U MECTa 3aKJIIOYEHUSI TaKOTO JOTOBOPA WJIM OCHOBAHUSA
BO3HMKHOBEHUSA 00€CIIEYEHHOTO UIIOTEKOI 0053aTEILCTBA;

5) uMs JOMKHHMKA TO 00ECIeYeHHOMY MIIOTEKO 0053aTelIbCTBY, €CIM JIOJDKHUK HE SIBISETCS
3aJI0roJlaTejaeM, CBEACHUS O JOKYMEHTE, YJOCTOBEPSIOUIEM JIMYHOCTh, CTPAaXOBOM  HOMeEp
WHAWBHUAYAILHOTO JIMIIEBOTO CUETa B CUCTEME 0053aTeFHOTO IEHCUOHHOTO CTPaxOBaHUs (TMPU HATUYHH)
- Ui (PU3MYECKOTro JINIIA, TIOJHOEe HAMMEHOBaHUE, YKa3aHHe MECTa HaXOXKICHHS, WICHTH(PUKAITMOHHOTO
HOMEpPA HAJOrOIUIATENbIIMKA M OCHOBHOTO TOCYAapCTBEHHOTO PErMCTPAlMOHHOIO HOMepa - MJid
IOPUINYECKOTO JIUIIA;

6) ykazaHue CyMMbl 00s3aTeNbCTBA, 00ECIIEUEHHOW MITOTEKOW, M pa3Mepa IMPOLEHTOB, €CIH OHU
MOJ/JIeXKAT YIIaTe MO ATOMY O00s3aTeIbCTBY, JUOO YCIOBHH, MO3BOJISIONIMX B HAJUICKAIIAA MOMEHT
OTIPENIETTUTH ATy CYMMY H MPOIEHTHI;

7) ykazaHHe CpOKa yIIaThl CYMMBI 00sI3aTeNIbCTBA, OOECIIEUEHHOW WITOTEKOM, a eclM 3Ta cymma
MOJJICKUT YIUIaTe MO YacTAM - CPOKOB (TIEPUOJWYHOCTH) COOTBETCTBYIOIIMX IUIATEeXEH U pa3zmepa
KKIOT0 M3 HUX MO0 YCIIOBUH, MO3BOJIAIOIIMX OINPEAETUTh 3TH CPOKH W pa3Mepbl Iuiartexeil (TuaH
MOTAIICHUS JIOJTa);

8) mocrarodHOoe IS HMACHTHU(PUKAIMH OMUCAHWE OOBEKTAa HEABMKUMOCTH: BHUJ, KaIacCTPOBBIN
HOMED, TUIOMIAh WJIM WHAs OCHOBHAsI XapaKTEePUCTHKAa 00BEKTa HEJIBIKMMOCTH M €€ 3HaueHue, aJipec
WJIU TIPU OTCYTCTBHH aJIpeca MHOE OMHMCAHUE MECTOIOIOKEHNS,

9) ycTaHOBIEHHYIO B COOTBETCTBUHU C 3aKOHOIATEILCTBOM Poccuiickoit deneparuu 00 O1EHOYHOM
JIEATEIbHOCTH PHIHOYHYIO CTOMMOCTb MPEIMETa UIMOTEKH WM €ro KaJacTPOBYKO CTOMMOCTH B CIIydasX,
YCTaHOBJIEHHBIX HacTosIUM DeepaibHbIM 3aKOHOM;

10) HammeHOBaHWE TpaBa, B CHJy KOTOPOTO HMMYIIECTBO, SBISIONIEECS MPEAMETOM HIIOTEKH,
MPUHAJICKUT 3aJIOTOAATENI0, C YKa3aHMEM HOMEpa MU JaThl FOCYJApCTBEHHON pETUCTpaluu, a eciu
MPEAMETOM HITOTEKH SBJISETCS TPHUHAJICKAIEE 3aJ0TOAATeNII0 MPaBO apeHJbl - TOYHOE Ha3BaHUE
UMYIIECTBA, SBIISIOMIETOCS TPEIMETOM apEHIbl, B COOTBETCTBHUH C MOITYHKTOM § HACTOSIIETO MyHKTa U
CPOK JIEMCTBHS ITOTO MPaBa;



11) yka3aHue Ha TO, YTO MMYIIECTBO, SBIAIOLIEECS NMPEIMETOM HIIOTEKH, OOPEMEHEHO IPABOM
MOXXU3HEHHOTO TOJIb30BaHMS, apeH/Ibl, CEPBUTYTOM, MHBIM MPAaBOM JHOO HE OOPEMEHEHO HUKAKUM U3
NOJJIEKALIUX TOCYJIapCTBEHHOW PETUCTPALMU IpaB TPETbUX JMII HAa MOMEHT TIOCYJIapCTBEHHOU
perucTpanyy UIoTeKy;

12) nmoanucek 3amoronatess U, €CIU OH HE SIBISAETCS NOJKHUKOM, TaKXKE MOANMUCH JODKHUKA I10
00ecreyeHHOMY UIOTEKOH 0053aTeNIbCTBY;

13) cBeneHust 0 TOCYAApCTBEHHOM pPErucTpalvy WMIOTEKH (HAaMMEHOBAaHME OpraHa perucTpaluu
IPaB, OCYIIECTBUBIIErO rOCY1apCTBEHHYIO PErUCTPALIUMIO UIIOTEKH, JaTa TOCy1apCTBEHHON perucTpariu
UIIOTEKU U HOMEP, 0] KOTOPBIM OHA 3apErMCTPUPOBAHA);

14) yxa3zanwe AarThl BbIJAYM 3aKJIATHOM 3aJOTOEpXKATENI0 W JaThl BBIJAYM 3aKJIaJHOU ee
BJIAJIEbIy, €CIU OCYLIECTBJISUIMCh AHHYJIMPOBAHME 3aKJIAIHOW M COCTAaBIECHUE HOBOM 3aKJIQIHOW C
yYKa3aHUEM JaThl aHHYJIMPOBAHUS MPEIbIAYIICH 3aKJIaJHOM.

OneKTpOHHAas 3aKiajHas IOMUMO CBEJICHUH, yKa3aHHBIX B noamyHkrax 1 - 11, 13 nynkra 1 crateu
14 3akona 00 wumoTeke, IOJDKHA COJEpkKaTb HOMEp cueTa Jerno I[EepBOHAYAILHOIO BIAZEIbla
3JIEKTPOHHOM 3aKJIaJIHOM MJIM MHOTO JIMLA, OCYIIECTBIISIONIETo MpaBa 10 3JIEKTPOHHOM 3aKyIaHOM, HOMEp
cyera JEN0 HOMHUHAJIBHOIO Jepxareis (Mpu HaJu4uu), HAUMEHOBAaHUE JENO3UTApHs, B KOTOPBIi
9JIEKTPOHHAs 3aKjajHas IepelaeTcs Ha XpaHEHHe, aJpec €ro 3JIEKTPOHHOW IOYThl, MOCPEICTBOM
KOTOpPOr0 OpraH PEerucTpaldy MpaB OCYILECTBISET CBA3b C yKa3aHHBIM JETO3UTAPUEM, a TAaKKe HHYIO
UHPOPMALINIO, HEOOXOAUMYIO JIJISl 3aYHMCIICHHUS SJICKTPOHHOM 3aKJaJHOW Ha yKa3zaHHbBIE cyeTra Aero (.
1.2 cT. 14 3akona 06 uUMoTeke).

JlaiiTe aHanu3, HACKOJIBKO MPABOMEPHO BHECEHHUE B TEKCT OTOBOPKHU O 3aIPETE BBIKYIIA 3aKJIQHOM.

Kak crenyer u3 ycnoBuil 3agaud, B 3aKjJaJHyr0 ObUla BKJIIOYEHA OIOBOPKA «O 3allpere BBIKyIa
3aKyIaiHoI». BMecTe ¢ TeM, Takoil TepMUH, KaK «BBIKYI 3aKJIQAHOI» NeHCTBYIOIIEMY 3aKOHOAATENbCTBY
HEMOCPEJCTBEHHO HE HW3BECTEH, CJel0BaTeIbHO, HEOOXOIUMO YCTAaHOBHUTH CMBICH 3TOT0 TEPMMHA,
IpOBe/Is TOJKOBaHME TEKCTa LIEeHHOM Oymaru. TeKcT 3aKiIaHON JOKEH TOJIKOBAThCS CTPOTO OYKBAJIBHO.
CrnenoBarenbHO, MO BBIKYIIOM 3aKJIQIHOW JTOJDKHA NMOHMMATHCA KYIUISA-IIPOJAka 3akKiIaJHON TPETbUM
JUIaM.

Bo3MOXHOCTH BKIIFOUEHUS! OTOBOPKH O 3alpeTe MpoIaXKu 3aKJIaJHON TPEThUM JINLaM.

CornacHo m. 1 cr. 166 TK P® cnenka HenelcTBUTENbHA MO OCHOBAHUSIM, YCTAHOBJIEHHBIM
3aKOHOM, B CHMJIy INPH3HaHUS €€ TaKOBOM CyJoM (ocropumas cjelika) Ju00 HEe3aBUCUMO OT TaKOro
npu3HaHus (HU4YTOXKHas ciaenka). B coorBerctBum c m. 1 cr. 168 'K P® 3a uckitoueHuem ciydaes,
IPEYyCMOTPEHHBIX ITYHKTOM 2 HACTOALIEH CTaTbU WJIM MHBIM 3aKOHOM, CJIEJKa, Hapyllaroumas
TpeOOBaHUs 3aKOHA MJIM MHOTO MPABOBOI0O aKTa, SIBJISETCS OCIIOPUMOM, €CIIM U3 3aKOHA HE CIIEAYET, 4TO
JOJDKHBI TIPUMEHATHCSA JIPYrMe IOCIHEACTBHSI HApyIICHMs, HE CBA3aHHBIE C HEAEHCTBUTEIBHOCTBIO
CHETIKU.

CornacHo m. 5 cr. 47 3akoHa 00 HUIOTEKE yCTylKa MpaB IO JOTOBOPY OO HIIOTEKE WIIU
o0ecrie4yeHHOMY MIIOTEKOM 00s3aTenbCTBY, IpaBa U3 KOTOPBIX YJOCTOBEPEHbl 3aKJIaJHOW, He
nonyckaetcs. [Ipu coBepilieHNMU TaKoW CIEJIKKM OHA TPU3HAETCS HUYTOKHOM.

ITepenava npas 1o 3aKiIaJHON U 3aJI0T 3aKJIaJHOW OCYIIECTBIISIOTCS B IOPSIKE, YCTAHOBIEHHOM CT.
48 n 49 nannoro denepanbHOro 3aKOHA.

B coorBerctBuu ¢ mm. 1, 2 cT. 48 3akoHa 00 WMOTeKe MpU MepeAaye MpaB Ha 3aKIATHYIO
COBepIIaeTcs celika B MpOocToi muchMeHHOH ¢opme. Ilepenaua nmpaB Ha 3aKJIAAHYIO APYTrOMY JIHILY
O3HAYaeT MepeAadyy TeM CaMbIM J3TOMY JIMIy BCEX YJIOCTOBEPSEMBIX €l0 MpaB B COBOKYIHOCTH.
Bnagenpily 3aknmagHoON MpUHAAIEXaT BCE YAOCTOBEpEHHBIE €10 TIpaBa, B TOM 4YHCJIE IpaBa
3aJI0ro/iep KaTessl U IpaBa KpeauTopa Mo OOEecreuyeHHOMY HITIOTeKOM 00s3aTenbCTBY, HE3aBUCHUMO OT
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IpaB MEPBOHAYATBHOIO 3aJI0TOIEPKATENsl U MPEUIECTBYIONIUX BIIAJICNbLIEB 3aKIaTHOM.

CornacHo 1. 4 ct. 48 3akoHa 00 MIOTEKEe KPEIUTOP BIIPaBe MepeaaTh npaBa Ha 3aKJIaJHYIO JTIOObIM
TpeTbuM JMLaM. Hagnucu Ha 3akiajgHoi, 3anpelaroniye ee NocaeAyIoNylo epeiady ApyruM Junam,
HUYTOXXHBI.

Kak ykazano B m. 3 pasgena I "lIpaktuka paccMOTpeHHMs €l MO CHOpaM, BO3HHMKAIOLIUM M3
rpakJIaHCKUX MpaBooTHomeHu" O030pa cyneOHoN mnpakTtuku BepxoBHoro Cynma P®D 3a derBepThIit
kBaptan 2013 r., yrBepxkaeHHoro Ilpesunnymom BepxoBunoro Cyna P® 4 wurons 2014 r., 3akoHom 00
UIIOTEKEe, PETYIUPYIOUINM Iepeiady IpaB Ha 3aKjIa/IHyI0, YCTAaHOBJIEHBI CleliMalbHbIe paBuiia 000poTa
3aKJIaJTHOM KakK IIeHHOM Oymaru, He cojepiKallue OrpaHu4YeHHil B 00OpOoTe ITHX IEHHBIX Oymar H,
COOTBETCTBEHHO, B 00OpPOTOCIIOCOOHOCTH YIOCTOBEPSEMBIX MMM O0S3aTE€IbCTBEHHBIX M HMHBIX IPAaB.
3aKkoH 00 UMOTEKE HE MpeyCMaTPUBAET MOJI0KEHUH 0 HEOOXOAMMOCTH MOTYYSHUS COTIACUs JOKHUKA-
3ajorojiatessl Ha MEPexoi K JAPYroMy JHILy TpaB Ha 3aKIagHYI0, a TaKKe HE COJACPKHUT KaKUX-JIHOO
TpeOOBaHUH, MIPEIBABIAEMBIX K HOBOMY 3aKOHHOMY BIIAIETIbITY 3aKJIaTHOM.

Takxum 00pa3om, OrOBOpKa O 3ampeTe BhIKYIA 3aKiIaIHOM, BKIOYeHHass KOPHUIIOBBIM B BBIIAHHYIO
UM 3aKJIaJHYI0, HIYTO)KHA U HE BJIEYET IOPUIMYECKUX TOCTIEACTBUMA.

2. 'paxnaHuH AHAPUAHOB NMPUOOPE] B COOCTBEHHOCTh KHJIOH 10M M 3eMeJbHbIil Yy4acToK
noa HuM. IlonBanbHOe mMoMelleHHe 10Ma AHAPHAHOB PEKOHCTPYHPOBAJ, YIJIyOMB €ro BTOPBIM
YPOBHEM 10 OTMETKH 6 MeTpPOB 0T MOBEPXHOCTH 3eMJIM, a lepeBbsl U MHOIOJIETHHE HACAKICHUS HA
3eMeJbHOM y4dacTKe BbIpyOmi. Ha mx mecre coOOCTBEHHHMK €034aJ NPYA: BHIKONAJ KOTJIOBAH H
HANOJHWJ €ro BOIOM.

BxoasiT 1M BO3HMKIIME OTHOLICHHS B NpeIMeT TIPAaKIAHCKO-NPABOBOI0 PeryJIHpOBAHMA?
Kaaccnpunumpyiite BO3HHKIIME mNpaBoOoTHOmeHHMs. KakmM npaBoBBIM  METOAOM  OHH
peryaupymorcsa? JlonmymeHsl JM NpaBOHAPYUIEHHsI €O CTOPOHbI AHapuanoBa?  [laiiTe
IOPHANYECKYI0 OLCHKY NeHCTBHH AHIPHAHOBA.

Kniou omeema/pewenue:

['paxknanuH AHApHAHOB MPUOOpPET B COOCTBEHHOCTh UJIOM JIOM U 3€MEJIbHBIA y4acTOK IO/ HUM.
[lonBanbHOe moMenieHHe noMa AHJIPUAHOB PEKOHCTPYUPOBAJ, YINIYOMB €ro BTOPHIM YPOBHEM [0
OTMETKM 6 METpPOB OT IOBEPXHOCTH 3€MJIM, a JEPEBbs U MHOTOJETHUE HACAXKACHHUS HA 3EMEIbHOM
yuyacTke BeIpyOmi1. Ha ux Mecte cOOCTBEHHHMK CO34ajl MPY/: BBIKONAI KOTJIOBAH M HAMOJHUII €r0 BOOH.
JlaiiTe IOpUAMYECKYIO0 OLIEHKY AEWCTBUN AHApUaHOBA. BXOIAT 1M BO3ZHUKIINE OTHOLIEHUS B MPEAMET
IpaXkJIJaHCKO-TIpaBOBOro perynupoBanusa? Kiaccupuuupyiite BO3HUKIIME MNpaBooTHOoLIeHHd. Kakum
IIPABOBBIM METOJIOM OHM PETYIUPYIOTCs? J{omyIieHs! i mpaBOHAPYIIEHUS CO CTOPOHBI AHpHUaHOBa?

BXxoaaT 11 BO3HUKIIME OTHOLIEHUS B MIPEAMET IPakJAHCKO-TIPABOBOTO PEryJIUpPOBaHUs?

Bo3Hukmme OTHOHIEHUS BXOJAT B MPEAMET TIPa)kJIaHCKO-TIPABOBOIO PETYJIUPOBAHUS B CHITY
nostoxkenud 1. 1 cr. 2 'K PO.

Knaccu¢unupyiite BO3HUKIINE MPAaBOOTHOILICHUS.

BoszHukime npaBooTHOLIEHNUS COOCTBEHHOCTH SIBIISIFOTCS:

- AIMYIIECTBEHHBIMU (110  KPUTEPHUIO  JIeJEeHUs: OOBEKT IPABOOTHOIIEHHS), MOCKOJIBKY
CKJIaJIbIBAIOTCS 110 MTOBOJY MaTepHalbHBIX OJIar, OTHOCATCS K TpYIIe MPaBOOTHOLICHUS COOCTBEHHOCTH,
OTIOCPEIYIOIINE MPUHAIIEKHOCTh MaTEPHANIbHBIX OJ1ar CyObeKTY (OTHOLIEHHS CTATUKH);
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- a0COIOTHRIMU (10 KPUTEPHIO JCIICHHS: CTEIICHb ONPEICICHHOCTH CyOhEKTOB TPABOOTHOIICHHH),
MOCKOJIBKY TOYHO OTpEAEICH TOJIBKO OJIUH CYOBEKT — YIPaBOMOYEHHOE JIUIIO, a 00S3aHHBIMHU JIMLIAMHU
SBIISICTCS BCAKUN M KaXK/bIH (Bce 00s13aHBI HE HApYyILIATh ITpaBa COOCTBEHHUKA);

- BEHIHBIMH (110 KPUTEPHIO JICJICHUS: CIIOCO0 YIOBIETBOPEHUS HHTEPECOB YITPABOMOYECHHOTO JIUIIA),
T.K. HHTEpEC YINPAaBOMOUYEHHOI'O JIMIA YJOBJIETBOPSIETCS IOCPEACTBOM COOCTBEHHBIX JE€HCTBHUI.
CoOCTBEHHMK BIIAICET, MOJIB3YETCS W PACHOPSDKAETCSl CBOMM MMYILIECTBOM, OOsI3aHHbIE JIUIA
BO3JICPKUBAIOTCS OT HapylIeHUH (0e3/1eHCTBYIOT);

- peryJaTuBHbIE (IO KPUTEPUIO JIEJIEHUS: BBINOJIHAEMBIX CIELUAIbHO-IOPUANYECKUX (DYHKIIHI),
KaK OTHOILEHUs, O00eCHeuMBaIOIINE pPEANTHU3ALUI0 PETYISATUBHBIX (YHKIMHA IpakJaHCKOrO IpaBa, B
OTCYTCTBHME HapyLIEHUI paB yIpaBOMOYEHHOI'O CyOBEKTA.

Kakum npaBoBbIM METOJIOM OHU PETYIUPYIOTCS?

['paxx1aHCKO-TIPaBOBbIE OTHOIIEHHUS PErYIMPYIOTCS OTPACIEBBIM IPAKIAHCKO-TIPABOBBIM METOJIOM,
JUCIO3UTHBHBIM. [l TIpa)kJaHCKOTO IpaBa XapaKTepHO IPEMMYIIECTBEHHO JI03BOJMUTEIBHOE
perynaupoBaHue. OCHOBHBIM pe3yJbTaTOM TaKOro PEeryJIMpOBaHUS BBICTYNAET IpaBooOIajaHHe, a B
pe3yibTaTe OCYILECTBICHUS TPaXIAHCKUX IpaB YJOBIETBOPSIOTCS MOTPEOHOCTH M PEaTU3YIOTCS
uHTepechl cyobekToB mpaBa. B cr. 1 'K P® 3akpemseHo, 4To TrpakAaHCKOE 3aKOHOAATENIbCTBO
OCHOBBIBACTCS ~ HA  IPU3HAHWM  PABEHCTBA  YYACTHUKOB  DPETYJIUPYEMBIX WM  OTHOIICHHH,
HETPUKOCHOBEHHOCTH  COOCTBEHHOCTH, CBOOOJBI  JOTOBOPA, HEAOMYCTHMOCTH  IPOU3BOJIBHOTO
BMEIIATENLCTBA KOTO-TUOO0 B YaCTHBIE JeNla, HEOOXOIUMOCTH OECIpErnsTCTBEHHOTO OCYIIECTBIICHUS
IpaXXIaHCKUX TpaB, 0OECIIEYCHHUS BOCCTAHOBJICHHS HAPYIICHHBIX TPaB, MX CyACOHOW 3alMTHI, TAKKe
3aKpeIICHO, YTO TPaKJaHE U IOPUAMYECKUE JIMIA MPUOOPETAIOT U OCYIIECTBISIOT CBOM I'Pa)JIaHCKHE
IIpaBa CBOEH BOJIEH U B CBOEM MHTEpECE.

JlonymieHsl M IpaBOHApyLIEHHs €O CTOpPOHbI AHJpuaHoBa? JlaliTe IOPUAMYECKYIO OLIEHKY
NeicTBU AHIpHaHOBA.

[TpaBomouns cobctBeHHuka omnpezeneHsl B cT. 209 I'K P®d, corimacHo koTopoil COOCTBEHHHMKY
OPUHAAISKAT IpaBa BIAJCHUSA, IOJIB30BAHUS U PACIOPSIKEHUS CBOUM HMyliecTBOM. COOCTBEHHHK
BIIpaBe 10 CBOEMY YCMOTPEHHUIO COBEpIIaTh B OTHOLIEHMM MPHHAJJIEKAIIET0 eMy MMYIIECTBa JH00bIe
NEeICTBUS, HE NPOTHUBOpPEYAIUE 3aKOHY M HHBIM IMPABOBBIM akTaM W HE Hapyllalolue IpaBa M
OXpaHseMble 3aKOHOM HHTepechl Ipyrux Jjull. BiajgeHue, monb3oBaHHe U pacHopsDKeHHE 3eMilel U
JpYTMMHU TIPUPOIAHBIMU peCypcaMy B TOM Mepe, B Kakoil X 000pOT Aomyckaercs 3aKOHOM (cTarbs 129
'K P®), ocymiecTBasOTCS UX COOCTBEHHUKOM CBOOOHO, €CIIM 3TO HE HAaHOCUT ylepOa OKpyXkKarolein
Cpelle ¥ HE HapyllaeT IPaB U 3aKOHHBIX NHTEPECOB APYTUX JIULI.

Jlis oTBeTa Ha BOMpOC 3a7auyd HEOOXOAMMO IpOAHATU3UPOBaTh HOPMBI IpaBa, Kacarolluecs
NpaBUI PEKOHCTPYKLMHU 37aHMs (70Ma), COONIOEHUS MPaBUII MCIOJIB30BaHUS 3€MEJIbHOIO y4yacTKa B
YacTH YINIYOJIEHUSl TOABAJIBHOIO IOMEIICHHS JI0Ma BTOPHIM YpPOBHEM 10 OTMETKH 6 METpOB OT
MOBEPXHOCTU 3€MJIM, BBIPYOKH J€pEBbEB U MHOTOJETHHMX HAcCaXJE€HUM, co3laHus mpyna (ycTrpoiicTBa
KOTJIOBaHA M HAIIOJIHEHUS BOJION).

B n. 1 cr. 263 'K P® 3akpemyieHo npaBo COOCTBEHHHKa 3€MEIbHOTO y4acTKa Ha BO3BEACHUE
3MaHUM M COOPYXEHMH, OCYIIECTBIEHUS WX TMEepeCTpOMKM TMpH  YCIOBUU  COOIOEHUS
I'PaJOCTPOUTENBHBIX U CTPOUTENBHBIX HOPM M TPaBWJ, a TakkKe TPeOOBAaHUU O IEJIEBOM Ha3HAYCHUU
3€MEJIBHOIO Y4acTKa.

B cuny nonoxennit 1. 1 ct. 40 3K P® coGCTBEHHUK 36MEIBHOIO yyacTKa MMEET MPaBo: BO3BOJAUTH
JKUJIbIE Y MHBIE 3/1aHUs, COOPYKEHHsI B COOTBETCTBUU C IIEJIEBHIM Ha3HAYEHHEM 3€MENBbHOI0 y4acTKa U
€ro pa3peleHHbIM HCIOJIb30BaHUEM C COOJIOJEHHEM TpeOOBaHHMM TPaJlOCTPOUTENLHBIX PErjiaMeHTOB,
CTPOUTENbHBIX, 3KOJOTUYECKHX, CAHUTAPHO-TUTMEHUYECKHX, IPOTHUBOIOKAPHBIX W UHBIX IPaBUIl,
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HOPMAaTUBOB (1/M.2); CTPOUTH MpPYyIbl B COOTBETCTBUU C YCTAHOBJIICHHBIMH 3aKOHOJATEIbCTBOM
OKOJIOTMYECKUMH,  CTPOUTEIHHBIMU, CAHUTAPHO-TUTUEHUYECKUMH W  WHBIMH  CHEIHATbLHBIMH
tpeboBanusimu (1/m.3). B ct. 42 3K PO ycraHoBieHa Takas 00sS3aHHOCTh COOCTBEHHHKA Y4acTKa, Kak
OCYILIECTBIICHHE MEPONPUATHI IO OXpaHe 3eMejlb, JIECOB, BOJHBIX OOBEKTOB W APYTHX MPUPOIHBIX
pecypcos,

Ucxons w3 monoxenuit cr. 1 I'pamoctpoutensHoro komekca P®, 00beKT WHAMBUIYaTHLHOTO
JKWJIHMIHOTO CTPOUTEIHCTBA OMpENEleH KaK OTAENbHO CTOSIIee 3/JaHHE C KOJIMYECTBOM HAJ3EMHBIX
sTaked He Oomnee yem Tpu (mm. 39), MOA PEKOHCTPYKLIMEH TaKUX OOBEKTOB MOHUMAETCS HW3MEHEHHE
napaMeTpoB O0OBEKTa KalUTaIbHOTO CTPOUTENBCTBA, €ro dYacTteid (BBICOTHI, KOJIMYECTBA JTaXKew,
miomaau, oobema (m. 14).

B n.1.1 4.17 c1.51 I'pagoctpoutensHoro koaekca PO onpeneneHo, 4TO PEKOHCTPYKIUS 00BEKTOB
VHMBUIYaJIbHOTO >KUJIMIIHOIO CTPOMTENLCTBA HE TpeOyeT Bblaauu paspeweHus. [Ipu stom B 4.l crT.
51.1 yka3aHHOro KojJekca IpeayCMOTpEHa II0Jaya 3acTPOMILMKOM B COOTBETCTBYIOLIMN OpraH
YBEJAOMJICHHSI O TIUIAHUPYEMBIX CTPOUTENBCTBE WM PEKOHCTPYKIUH OOBEKTa WHIUBUAYATHHOTO
KWJIHUIITHOTO CTPOUTENHCTBA C yKa3aHHEM HEOOXOAMMBIX CBEACHHUNA U TMPHIOKEHHEM JTOKYMEHTOB (110
nepeyHio). HeoOxoauMocTh 00s3aTenbHON MOJAa4M TAaKOrO YBEIOMIICHHUS IMOATBEPIKIAeTCs CyIeOHOMN
NpakTUKOH (rmoctanoBienne Apoutpaxnbiii cyn CeBepo-Kaskaszckoro okpyra 08.07.2022 mo gemy Ne
A32-39686/2020).

3akoHoM P® or 21.02.1992 N 2395-1 "O Henpax" ycTaHOBJIEHO, YTO COOCTBEHHMKH 3€MEJIbHBIX
Y4aCTKOB MMEIOT MPABO OCYLIECTBIIATH CTPOUTENIBCTBO MOA3EMHBIX COOPYKEHUM Ha IIIyOMHY A0 MSATH
meTpoB (a03. 1 cr. 19). IlogBansHOE MOMeIeHHE ToMa 00yCTpOeHO AHIPUSHOBBIM Ha TIIyOUHY 6 M, 4TO
SBIISIETCS. HAPYILIEHUEM 3aKOHO/IaTeIbCTBA O HEJIpax.

B cootBerctBum co ¢1.261 'K P® eciu nHOE HE yCTaHOBJIEHO 3aKOHOM, MPABO COOCTBEHHOCTH Ha
3€MENbHBIM YYacCTOK PACHPOCTPAHSIETCS HAa HAaXOIAIIMECS B TPAHULAX ATOTO YYacTKa MOBEPXHOCTHBIN
(TTOYBEHHBIN) CIIOI M BOJIHBIE OOBEKTHI, HAXOAIIMECs Ha HEM pacTeHus (1. 2); COOCTBEHHUK 3eMeNIbHOTO
y4acTKa BIIPABE MCMOJb30BaTh MO CBOEMY YCMOTPEHUIO BCE, YTO HAXOAUTCS HaJ U MOJ IMOBEPXHOCTHIO
3TOr0 y4acTKa, €ClIi MHOE€ He MPEeIyCMOTPEHO 3aKOHaMHM O HeJpax, 00 MCIOIb30BaHUM BO3AYIIHOIO
IPOCTPAHCTBA, MHBIMU 3aKOHAMU M HE HapyIIAaeT MpaB JIPYruX JIUII.

[To ycnoBusiM 3amaun AHJIPUAHOB BBIPYOMJI JE€pEBbS M MHOTOJIETHHE HACaXJIEHHS Ha CBOEM
3eMeNbHOM YyuacTke. VHble yciioBusi He mnpuBeleHbl. V3 Ha3BaHHBIX HOPMATUBHBIX IOJIOKEHUH H
MPEJIOKEHHBIX YCIOBUH 3aaud Kakue-TM00 HapyIIeHHs] B JIEHCTBUSX COOCTBEHHUKA HE BBISBIICHBI.
[TpaBo coOCTBEeHHMKA Ha CAMOCTOATEIHHOE UCIIOIB30BAHKE 3€MEBHOTO YUacTKa ¢ UMEIOIUMUCS Ha HEM
pacTeHUsMH TOATBEpKIaeTca CyAeOHON mpakTHKoil (ApOutpaxHoro cyaa Jlumenkod o6macTu oOT
29.05.2020 no nemy NeA36-114/2019).

B otHOmeHun oO0ycTpoicTBa MpyAa, UCXOAS M3 YCIOBHM 3aaauu (OTCYTCTBHE yKa3zaHUN Ha
[NIyOMHY BBIPBITOIO KOTJIOBaHA, CHEMAIbHOE HAa3HAuY€HUE 3€MeNlb M T.[1.) U U3 IOJIOKEHUH BOJHOTO
3aKkoHoaarenbeTBa (1. 2 cT. 8 BogHoro xoxekca P®D), a takke monoxkenuii cr. 261 I'K PD, kakue-nmn6o
HapyILIEHUs B IEUCTBUAX AHIPUAHOBA HE CIENYIOT.

TakuM o0Opa3oM, W3 aHaIM3a COOTBETCTBYIOIIMX JEHCTBYIOIIUX HOPMATHUBHBIX MOJIOXKEHUNH U
MPEUIOKEHHBIX YCIOBHMA 3a1a4u CIEyeT BBIBOJ, YTO AHAPHUAHOBBIM, KaK COOCTBEHHUKOM UMYIIECTBA U
CyOBEKTOM TpaXKTAHCKUX IPABOOTHOIIEHUI HapyIeHbl TpeOOBaHMS 3aKkoHa O HeIpax U TOPSJIOK,
yCcTaHOBJEHHBIH ['pagocTpouTenbHbIM KojekcoM P®D, 0 HE0OXOMUMOCTH HANpaBIICHUS YBEIOMIICHUS
nepes HayaJoM pEeKOHCTPYKUUU HHIMBUIYaJbHOTO JKWJIOTO JioMa KaK OObEeKTa HEeABMKUMOTO
UMYILECTBA.
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Tect

Pexomenoayuu no evinoanenuro:

OOpaiaiiTe BHUMaHUE Ha BPEMsl, OTBEJICHHOE /JIsl BBIIOJHEHUS TECTa, pacHpelessiiTe Bpems ¢
Y4ETOM COOTHOIICHHSI OOIIETO KOJIMYECTBA TECTOBBIX 3aJaHUN 1 OTPAaHUYCHUS BPEMEHHU.

[Ipyn BBINIOJIHEHUMM KOHTPOJBHOIO MEPONPHUATUS HE JOIYCKAaeTCcsd BO3BpAaT K MPEAbIAyIIEMY
BOIIPOCY.

BHUMaTENbHO MPOYUTANTE BONPOC, ONPEACIINTE, K KAKOMY THIy TECTOBOIO 3aJaHUsI OH OTHOCUTCS:
3aKpBITHIA (C OJHUM MPaBWJIbHBIM OTBETOM WJIM HECKOJIBKMMM) WM OTKPBITHIM (Ipeamoiaraer
OTCYTCTBHME BapHaHTOB OTBeTa). IIpn oTBETE Ha OTKPBITHIM BONPOC BHUMATEIBHO IIPOBEPSIITE Ball OTBET
C TOYKH 3peHHs coOmoneHus opdorpaduu. OKOHYaHHE CIIOB HE YYHTHIBACTCS NPU PACIIO3HABAHUH
OTBETA.

Kniou omeema/pewenue komniekma 3a0anuil 015 00HO20 CMyOeHma

(npasunvhvie omeemvl gvloeeHbl)

1. CriocoOHOCTh TpaKJJaHWHA UMETh TPAXKIAHCKUE TpaBa U HECTU TPaKIAHCKHE 00S3aHHOCTH — 3TO. ..
rpakIaHCcKasi MPaBOCMOCOOHOCTH

rpaKIaHCKas MPaBOCYOBEKTHOCTh

rpakJIaHCKast IEeCIIOCOOHOCTh

rpakJIaHCKasl MPaBOeeCIIOCOOHOCTD

TpaXkJIaHCKasl CETKOCTIOCOOHOCTh

2. MajoyieTHUMH NPU3HAIOTCS TPaKJIaHe. . .
mo 14 aer

1o 16 ner

1o 18 ner

or 14 no 18 ner

3. [IpaBocIOCOOHOCTH TpaXkAaHMHA TPEKPAIIACTCS:

B MOMEHT €ro CMepTH

B MOMEHT OOBSBICHUS €r0 YMEPIIUM CYJIOM, HE3aBHCUMO OT TOTO, KHUB JIM OH Ha CAMOM JIeJie
B MOMEHT PETUCTPALIUU €r0 CMEPTH B OPTaHax 3aMiCH aKTOB IPaXKTAHCKOTO COCTOSHUS

B MOMEHT Cy/1IeOHOTO MPU3HAHUS er0 0€3BECTHO OTCYTCTBYIOIINM

4. I'pakiaHuH, TUIIICHHBINA IEECITOCOOHOCTH HAa OCHOBAHHUH PEIICHUS Cy/ia:

He MO’KeT COBEepIIATH C/IeJIKH, OT €r0 HMEHH U B ero MHTepecax CAeJIKH COBepIIaeT ONEeKyH

MOJKET COBEpIIATh MEJIKHE OBITOBBIE CIIEJKH, BCE OCTAJIbHBIE CIEIKU B €ro MHTEpecax, HO OT CBOETo
MMEHH COBEPIIAET €ro ONEKYH

MOJKET COBEpIIaTh MEIKHE OBITOBBIE CIIEIKH, BCE OCTalIbHBIC CACIKH OT €ro MMEHHU U B €ro MHTepecax
COBEpIIAET ONEKYH

MOXET COBEPIIATH CIEJIKU TOJBKO € MPEABAPUTEIBHOTO MUCBbMEHHOI'O COTJIACHSI CBOETO ONEKYyHa

HE MOKET CBEPIIATH CAEIKH, BCE CAEIKU B €T0 HHTEPECAX COBEPIIAET ONEKYH OT CBOETO UMEHHU

5. B caydasx u mopsiake, NpelyCMOTPEHHBIX 3aKOHOM, HCMOJIb30BAHHUE IICEBJOHMMA IMPU yYaCTHUU B
rpakIaHCKUX MPABOOTHOIICHUSAX JOMYCKAETCS JJIA:
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rpakiaH
KOMMEPYECKUX OpraHu3aluin
MYHULIMIIAJIbHBIX 00pa30BaHuM
HEKOMMEPUYECKUX OpraHu3alui
cyobekToB Poccuiickoit denepannu

6. [TomHOCTHIO HENIEECTIOCOOHBIMU SIBIISIFOTCS TpaskKIaHe CIEAYIOIUX KaTeropuil (OTMETHUTD JIBE):
HecOBepIlIeHHOoJIeTHHE 10 6 JieT

NPU3HAHHbIE HeleeclOCOOHBIMU CYJI0M BCJIeJCTBHE HECNOCOOHOCTH NMOHUMATH 3HAYEHHE CBOMX
AeHCTBUI MM PYKOBOAUTH UMM M3-32 ICUXMYECKOT0 PACCTPOIicTBA

HecoBepIleHHoJeTHHE oT 14 o 18 ner

HECOBEPILEHHOJETHUE 0T 6 10 14 ner

NpU3HAHHBIE OTPAaHMYEHHO JIEECIIOCOOHBIMH CYJOM BCIJIEACTBHE 3JIOYNOTPEOJICHUS CIHUPTHBHIMH
HATUTKAMU 1 HAPKOTHYECKUMHU CPEJICTBAMU

7. Oneka ycTaHaBIMBACTCS HAJl CICAYIOIIMMU KaTerOPUsIMU IpakaH (OTMETHUTD JBE):

rpa:;jiaHe, IpM3HaAHHbIE CY/IOM HeJleecroCOOHBIMU BCJIeICTBHE MCUXUYECKOI0 paccTpoiicTBa
HeCcOBepLICHHOJIETHHE ITPazkiaHe B Bo3pacTe 10 14 jieT, ocTapumuecs: 6e3 nonevyeHus: poauresie
rpaKJIaHe, OTPaHHYCHHBIC CYIOM B JIEECIIOCOOHOCTH BCJICICTBUE 3JIOYNOTPEOJICHUS CHUPTHBIMU
HaIlUTKaMHU WIK HAPKOTUYECKUMH CPEJICTBAMHU

HECOBEPIICHHOJETHUE TpaXKaHe B Bo3pacTe 10 18 jer

HECOBEPILICHHOJIETHUE TpaXk/iaHe B Bo3pacte oT 14 go 18 et

8. CrocoOHOCTh rpakJaHNHA CBOMMH JEHCTBUSMH MPUOOpETaTh M OCYIIECTBIATH TPaXkJIaHCKHUE MPaBa,
CO3/aBath ISl ce0s TpakIaHCKKe 00S3aHHOCTHU M UCTIOJHATH UX Ha3bIBACTCS
IeecImoco0HOCTh

9. O0OBsBIICHHE HECOBEPIIEHHOJIETHETO TPaKIaHIHA TIOTHOCTHIO JEECIIOCOOHBIM — 3TO
IMAHCHTIALHSA

10. B ToM cinyudae, xoraa B (UPMEHHOE HAUMEHOBAaHUE TOBApUIIECTBA Ha BEpe BKIIOYEHO MM
BKJIAIYMKA, TO OH:

CTAHOBHUTCH MOJHBIM TOBAPHILEM

nproOpeTaeT MpaBo rapaHTUPOBAHHOT'O MOIYYEHHS YacTH NPUOBUIM TOBAPUILECTBA

pUOOpEeTaeT MpaBo y4acTBOBAThH B YIPABICHHUH JI€IaMU TOBapUIIeCTBa

CTaHOBUTCS COCOOCTBEHHMKOM MMYILIECTBA TOBAPHIIIECTBA

11. VYuurthiBasg, YTO HUMYHIECTBO IOPUIWYECKOTO JIMIIA MOXET TMPUHAIIEKATH €My Ha IpaBe
COOCTBEHHOCTH, JIUIIHUM ITYHKTOM B II€pPEYHE SBISACTCA:

YacTHOE yUpexKaeHue

nyOJIMYHOE aKIIMOHEPHOE 0OIIECTBO

pEJINruO3Hast OpraHu3anys

TOBApPHUIIECTBO Ha Bepe (KOMMaHAUTHOE TOBAPHILIECTBO)

TOBApHUILIECTBO COOCTBEHHUKOB HEABUKMUMOCTH
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12. IMy1miecTBO aKIIMOHEPHOTO 00IIIeCTBa:

NPUHAVICKAT HA PaBe COOCTBEHHOCTH AKIMOHEPHOMY 001eCTBY

NPUHAIISKUT Ha TpaBe OOIIel 10JIeBOM COOCTBEHHOCTH AaKIMOHEpaM-IepKaTesiM OOBIKHOBEHHBIX
aKLMW, aKIUOHEPHI-AEpKATENN NPUBUIETMPOBAHHBIX aKIMM HMEIT 00513aTe€IbCTBEHHOE IIPaBO IO
OTHOIIEHHIO K OOIIECTBY)

MPUHAJJICKUT Ha MpaBe o0IIel J0JIeBO COOCTBEHHOCTH €T0 aKIIMOHEpaM

MPUHAJJICKUT Ha MpaBe o0IIel COBMECTHON COOCTBEHHOCTH aKLIMOHEpaM

13. ImymiecTBO 0011I€CTBA C OTPAHMYCHHONW OTBETCTBEHHOCTHIO:

NPUHAJIEKUT HA MIPaBe COOCTBEHHOCTH 00IIECTBY

MPUHAJICKUT Ha TIpaBe oOLIeH 10JeBOM COOCTBEHHOCTH €r0 Y4aCTHHUKAM

MPUHAJICKAT Ha TpaBe OOIIeH J0JeBOM COOCTBEHHOCTH ydaCTHHKaM-aepxkarensm 51 % yctaBHOTO
KanmuTaja, YYacTHUKH, WMEIOUIMEe BKJIaJ MeHee S5 % B YCTaBHOM KamuTaje, NpPHOOpPETaroT
0053aTeNLCTBEHHOE MTPABO MO OTHOILIECHUIO K O0IIECTBY

MPUHAJJICKUT Ha MpaBe 00IIel COBMECTHON COOCTBEHHOCTH €r0 Y4acTHHUKAM

14. ITpaBOCIOCOOHOCTH FOPUIAMYECKOTO JIUIIA BOSHUKACT:

C MOMEHTA €ro Co3J1aHus

C MOMEHTa BHECEHHUS YCTAaBHOTO (CKJIAJ0YHOTO) KallUTajla WM €r0 4acTu B 0aHK
C MOMEHTA Hadajia ero JeITCIbHOCTH

C MOMEHTA OTKPBITHS PACUETHOTO (TEKYIIEro) cuera B OaHKe

C MOMEHTA MPUHATHUS PEIIECHUS O €ro CO3/IaHUU yUpeAUTeIsIMH (y4aCTHUKAMU )

15. YuacTHHKaMU TOJTHBIX TOBAPHUIIECTB MOTYT OBITh:

aKIMOHEpPHOoe 001eCTBO

rpaKIaHMH-UHIMBUAYAIbHBINA NPeINPUHUMATEND

00111eCTBO ¢ OTPAHUYEHHON OTBETCTBEHHOCTHIO

donx

MYHUITUTIATIEHOE OI0/PKETHOE YUPEKICHHE

rOCYJapCTBEHHBIE OPTaHbI

TpaXIaHWH, HE UMEIOIINNA CTaTyca HHIWBUIyallbHOTO MpEANpPUHUMATENS
OpraHbl MECTHOTO CAMOYITPaBICHUS

16. VYuuthiBasg, 4YTO HMYIIECTBO IOPUAMYECKOTO JIHIIAa MOXET TpUHAIekKaTh €My Ha IpaBe
CO6CTB€HHOCTI/I, JIMIITHUMHU HYHKTaMI/I B Hepequ ABIIAKOTCA.

ABTOHOMHOE YUpe:KaeHne

Ka3eHHOe MpeanpusiTue

accormanus (Cor3)

MOJTHOE TOBAPHILIECTBO

00IIECTBO C OTPaHUYCHHON OTBETCTBEHHOCTHIO

17. U3 nepevyrcaeHHbIX KOPIOPATUBHBIMUA KOMMEPUECKUMH OPTaHU3aLUSIMHE SBIISIOTCS
KOMMAHINTHOE TOBAPHILECTBO

HpOH3B0}ICTBeHHbI]7] KooIepaTuB

nyo0JIMYHOE aKIIMOHEPHOE 0011IeCTBO
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Ka3eHHOE TPEITPHUITHE
acconuanus (Cor3)
TOBAPHUIIECTBO COOCTBEHHUKOB HEABUKHMOCTH

18. VI3 nepeyncieHHbIX KOPIOPATUBHBIMA HEKOMMEPUYECKUMH OPraHU3aLUSIMU SIBIISFOTCS
acconmuanum (COr3bl)

0011eCTBEHHbIE OPTraHU3aAIUH

MOTPeOUTEILCKUIA KOOIIepaTUB

MIPOU3BOJICTBEHHBIN KOOIIEPATHB

pPEIUTHO3HBIE OpPraHU3aUun

b oHIBI

19. Ob6ocobneHHOE TIOIpa3elieHue IOPUANYECKOTO JIUIA, PACIIONOKECHHOE BHE MECTa €ro HaXOXKIIECHUS,
KOTOPOE JIMIIb MPEICTABISET HHTEPEChl IOPUANYCCKOTO JIUIA M OCYIIECTBISCT UX 3allUTy, Ha3bIBACTCS

NpeaACTAaBUTEC/ILCTBO

20. VYHuUTapHOE MpEeANpUSNTUE, HAJEICHHOE COOCTBEHHHMKOM HMMYIIECTBOM Ha IIpaBe OINEPaTHUBHOIO
YIIPABJICHMS, HA3bIBACTCS
Ka3eHHoe

21. Kommepueckass opraHu3anus, He HaJeJCHHAs NPaBOM COOCTBEHHOCTH Ha 3aKpEIUICHHOE 3a Hei
COOCTBEHHUKOM HMYIIECTBO, Ha3bIBACTCS
YHHUTApHOE NpeANpHATHE

22. Poccuiickas denepanus, cyobektsl Poccuiickoil @enepanuun U MyHUIMNAIbHbIE 00pa3oBaHUS B
OTHOILIEHHUSAX, PETYINPYEMBIX I'PAKJAHCKUM 3aKOHOAATEIBCTBOM, BBICTYIAIOT:

HA PAaBHbIX HAYAJIAX ¢ HHBIMHM YYACTHUKAMM 3THX OTHOLIEHHMH - I'PAKIAHAMH U IOPUAUYECKHUMHU
JIMIaMH

Ha Haydajax cyOopauHanuu (BIacTH W NOJYMHEHMS) C WHBIMM YYaCTHHKAMHM 3THUX OTHOILIEHUN —
rpaKJaHaMU U IOPUINYECKUMHU JIMLAMHU

Ha paBHBIX Hayajax - ¢ FpakJAaHaMH U Ha Hadyajax CyOOpAUHALUU — C FOPUIMUECKUMHU JIUIIAMU

Ha paBHBIX Hayajax - ¢ FOPUIMUECKUMHU JIMIIAMU M HA HayajlaX CyOOpAMHAIMK — C TpakJaHaMU

23. HeaBM»XMUMOCTB - 3TO...

00beKThl TPAKIAHCKUX MPaB, NPOYHO CBA3AHHbIE C 3eMilell, MepeMelIleHHMe KOTOPbIX 0e3
HECOpPa3MepHOro yuepoa ux Ha3HAYEHUI0 HEBO3MOKHO

00BEKTHI TPAKIAHCKUX MPaB, U3bIATHIE U3 000pOTa

00BEKTHI TPAKIAHCKUX MPAB, UMEIOIINE BHICOKYIO CTOMMOCTh

00BEKTHI TPAKIAHCKUX MPaB, HE CIOCOOHBIE K IEPEMEIICHIIO

24, KOpOBa, C TOYKHU 3pCHUA T'PAKIAHCKOT0 3aKOHOJATCIILCTBA - 3TO!:
ABMKHUMas HeAeJIMMasi BElllb

JABMOKHUMas A€InMas BEUIb

JABHXXUMas WJIN HEABHMXXHUMaAs BCIIlb, B 3aBUCUMOCTH OT eé JBHKXCHUA
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HEeMaTepuaibHOe 0J1aro
00BEKT HEABMKUMOCTH
CJIO’KHAS BEIIb
CyOBeKT mpaBa

25. Pe3ysbTaThl HHTEIUICKTYAILHOM JIESITEIBHOCTH U CPEICTBA MHIMBHIYaIU3AIHH. . .
He000POTOCIOCOOHBI, OTYYKAATHCSA MOTYT JIMIIb MPaBa HA HUX
000POTOCTIOCOOHBI IPH HATMYUN MAaTEPHATbHOM (DOPMBI BHIPAKEHHS

OrpaHHYCHBI B 000pOTE

CBOOOIHBI B 000pOTE

26. U3 nepeuncieHHbIX 00bEKTOB BEIIAMU SIBJISIOTCS:
JeHe:KHasl KyNmopa

JAoMaIlHee )KUBOTHOE

CTYJa

aKIus

4ecTh

IEHBI'M Ha OAHKOBCKOM CYETE

27. llennas Oymara, cojepskaiiiasi HuueM He 00yCIIOBICHHOE PacIoOpsKEHHE JIKIa, €€ BBIAAIONIETro, OaHKY
NPOM3BECTH TUIATE)XK YKA3aHHOHN B HEH CYMMBI JIepKaTelto JaHHOW IIEHHOM OyMaru, - Ha3bIBaeTCs:

YEeKOM

aKmuen

JIeTIO3UTHBIM cepTU(UKATOM

cOeperaTenbHbIM CepTH(PUKATOM

28. HpaBcTBeHHble WM (U3HYECKHE CTpajJaHus, TNpPUUYMHEHHble JeHcTBUAMHU (Oe31eicTBHEM),
MOCSTAIOUMMU Ha NpUHAJIeKAIINE TPaXJAaHUHY OT POKICHHUS WIM B CHIY 3aKOHAa HeMaTepuallbHbIE
OJiara, WM HapylIalOUIMMHU €ro MpaBa, Ha3bIBalOTCS:

MOpAaJbHBIM BpeaoM

UMYILECTBEHHBIM BPEIOM

peabHbIM yiepoom

YIYIIEHHON BBITOJ0U

29. HeoThemiieMble ¥ HEOTUYXJ1aeMble Ojara, MpUHAJIekKAIINE TPAKIAHUHY OT POXKICHUS WU B CHUITY
3aK0Ha, B TPAXIAHCKOM ITpaBe Ha3bIBAIOTCS:

HeMaTepuaJbHbIMH 0JIaraMu

€CTECTBEHHBLIMH O1aramu

MaTepHaTbHBIMH OJlaraMu

OpTaHU3AI[MOHHBIMH OJaraMu

30. K HemarepuanbHbIM O1aramM OTHOCSTCS (BBIOEPUTE TPU BEPHBIX OTBETA):
KU3Hb

310pOBbe

NPaBo cBOOOJAHOIO MepeABHKEHHUS

0e3T0KyMEeHTapHbIC IIEHHBIE OyMaru
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JKHBOTHBIC
KHHUTHU

Juckyccust

Pexomenoauuu no évinonnenuro 3a0anusi:

Huckyccusa (ot mar. discussio - paccMOTpEHHE, HCCIECIOBAaHHWE) — OJHA M3 BXKHEUIIUX (Hopm
KOMMYHHUKAIINH, TJIOJMOTBOPHBIA METOJ PEIICHUs CIIOPHBIX BOIPOCOB W BMECTE C TEM CBOEOOpPa3HBIN
Croco0 Mo3HaHusl.

CopepxaHue METOMA: SBISETCS Pa3HOBUIHOCTHIO CIIOpa, OMU3KOW K TMOJIEMUKE, W MPEICTABIISICT
co00l cepHio YTBEPKIIEHUM, 10 OUEPEIH BHICKA3bIBAEMbIX YUYACTHUKAMU. 3asBICHUS MOCIEIHUX JTOJDKHBI
OTHOCHUTBCSI K OJTHOMY M TOMY K€ NpPEIMETy WA TeMe, YTO COOOMmaeT OO0CYXIECHUI0 HEOOXOAUMYIO
CBSI3HOCTH. M cIosib3yeMble B TUCKYCCUU CPEICTBA JOJDKHBI IPU3HABATHCS BCEMU, KTO PUHUMACT B HEH
yuactue. YmoTpeOlieHHe ApYrux CpeACTB HEIOMYCTUMO W BeAeT K MPEKPAIlICHUIO JUCKYCCHH.
YnotpebnseMble B IMOJIEMUKE CpPEJCTBA HE 0O0S3aTENbHO JODKHBI OBITH HACTOJIIBKO HEUTpallbHBIMH,
4TOOBl C HMMH COTJAIIaJINCh Bce ydacTHUKU. Kaxknas u3 MONEMU3HUPYIOMIMX CTOPOH HMPHUMEHSET Te
MPUEMBI, KOTOPbIE HAXOIUT HYKHBIMU JJIs1 JOCTUKECHHUSI TOOEIBI.

Y KaxIoro w3 YYACTHUKOB JHCKYCCHU JOJDKHBI HMETHCS ONPEICIICHHBIC TPECTaBICHUS
OTHOCHUTEIILHO 00cyxkaaemoro mpenMera. OJIHAKO HWTOT JHUCKYCCMM — HE CyMMa HWMEIONIUXCS
MPEJICTABJICHUIA, a HEYTO 00IIee AT pa3HbIX MpejacTaBieHuil. Ho 3To o0iee BEICTYIIAeT yKe HE KaK Ybe-
TO YacCTHOE MHEHHE, a Kak OoJjiee OOBEKTHBHOE CYXKICHHUE, TOJIJICPKUBAEMOE BCEMHU YYaCTHUKAMH
00CYXJIeHUS WIH UX OOJIBITHHCTBOM.

Huckyccus — onHa M3 BaxHEHIHUX (POpM KOMMYHHUKAIMH, TUIOJAOTBOPHBIM METOJ pELICHHS
CIOPHBIX BOMIPOCOB M BMECTE C TEM CBOEOOpa3HbIN criocod mo3HaHus. OHa MO3BOJSET JIy4Ille MOHSITH TO,
YTO HE SIBISIETCS B MOJIHOM Mepe SCHBIM M HE HAIUIO elle yOenuTenbHoro obocHoBanus. B muckyccuun
CHUMAeTCsI MOMEHT CYOBEKTUBHOCTH, YOEKICHHS OJHOTO YeJIOBEeKa WM TPYIIbI JIIOAEH MOIydaroT
MOJIICPIKKY JIPYTUX U TEM CAMBIM OIPEICIICHHYI0 000CHOBAHHOCTD.

Llenb: 0OCYXJCHHE KaKOTO-TMOO BOINMpPOCAa WM TPYIIBI CBS3aHHBIX BOMPOCOB, HOCSIIUX B
PETYJIMPOBAHUY OTHOIICHUH B cepe rpakJaHCKOTO MpaBa JUCKYCCHOHHBIH XapakTep, C HAMEPCHHEM
JOCTUYh B3aUMOTIPUEMIIEMOTO PEIICHUS.

3anauu:

—  JIOCTHIKEHHE OIpPENCNICHHOW CTENEHU COTJacHs YYaCTHHKOB JHCKYCCHU OTHOCHTEIIBHO
JTUCKYTHPYEMOTO TE3HCa,;

- dbopMupoBaHHE OOIIETO MPEICTABICHUS HE KaK CyMMBI UMEIONIMXCS IMPEICTABICHUM, a
Kak 0ojiee OOBEKTHBHOE CYKJCHHUE, TOJTBEPKIACMOE BCEMH YYaCTHHKAMHU OOCYXKICHHUS WIH WX
OOIBIIMHCTBOM;

—  JOCTHXEHHE YOeIUTeThbHOI0 0OOCHOBAHHS COJEpP)KAHUS, HE MMEIOIIETO MepBOHAYAIBHON
SICHOCTH JUUISI BCEX YYaCTHHKOB JIUCKYCCHH.

Meronnka ocynecTBICHUS

Opranu3anuoHHBIA ATAll: TeMa JUCKyCCHH (GOpMYTHpyeTcs 10 ee Hadana. [ ocymiecTBIieHUs
MOJATOTOBKU K YYaCTHIO B TMUCKYCCHH ydeOHas rpymma CTYJACHTOB JETUTCS Ha HECKOJIbKO MAallbIX TPYIIIL,
KOJIMYECTBO KOTOPBIX OIMpENessieTcss YHCIOM 00CYXIaeMbIX B MpoIlecce AUCKYCCUW MOo3ummidi. BHyTpH
TPYNNbl JODKHBI OBITH OINpENeleHbl POJNH: CIHUKEep (3aHUMaeT JIUIUPYIONIYIO TMO3HIINI0, OpPraHU3yeT
oOCyXJieHHe Ha YypOoBHE Trpynmbl, (opmynaupyer oOiiee MHEHHEe Malloil TpyMIbl), OMIOHEHTHI
(BHMATEIBHO CIYIIAIOT IMpejiaraeMble MO3UIUH BO BPEMs JTUCKYCCUU H (DOPMYIHPYIOT BOIPOCHI IO
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npeaiaraeMo HHPOPMaIIUH ), SKCIIEPTHI ((OPMHUPYET OIEHOYHOE CYXKICHUE MO MpeIaraéMon MO3UIINN
CBOEH MaJIol PYIIIBI M CPABHUBAET C MPEAIaraéMbIMU MO3UIUSAMU JPYTUX TPYIII).

[ToATOTOBUTENBHBIN 3Tall: KaXKIas Majas Tpymnma o0CYXKIaeT MO3UIHMI0 MO MpeajaraeMou s
JTUCKYCCHHM TEME B TECUYCHHE OTBEACHHOTO BPEMEHH B IEINAX (HOPMYIUPOBAHMS TPYIIIOBOW MO3UIMH IO
TeMe JUIsl TUCKYCCHHU.

OcCHOBHOM 3Tanm — MPOBEIEHUE TUCKYCCUU: B XOJE MPOBEACHUS IHUCKYCCHHM TMOCJIEI0BATEIIbHO
3aCIyUIMBAIOTCS CYXKICHMUSI, IIpeiaraeMble KaXKJ0i Majaoi Ipymioi.

Jlnst u3nokeHus no3unuu Heobxoaumo pexkomenaoBath cryaeHTam [TOIIC-dopmyny (poccuiickuit
BapUaHT OPUANYECKON TeXxHOJoTHU TIpodeccopa npasa J[.Makkoiga-Mbaiicona uz FOAP), cyte koTOopoi
3aKJIFOYAETCSl B TOM, UTO CTYJEHT BbICKA3bIBACT:

IT | mo3unuro OOBSICHACT, B YEeM 3aKiIIoueHa | «5l cuuTaro, YTO CMEpPTHAS Ka3Hb HE HYXKHA...»
€ro TOYKa 3peHUs

O | obocHOBaHue | He TPOcTO O00BsCHSIET CcBOM | «IloTOMy 4YTO  yBEIMYMBAETCS  KOJIMYECTBO
MIO3HIUIO, HO M JIOKa3bIBAET TSDKKHX NPECTYIJICHUH, W3HACUIIOBAHUH,
yOUHCTB...»

IT | npumep IIPU Pa3bsICHEHUU CYTH CBOEH | «SI MOry DOATBEpIUTH O3TO TEM, 4YTO POCT
MTO3HULINH HOJIBb3YETCs | IPECTYIHOCTH HAOIIOAaeTcsl 3a IOCIEIHHE
KOHKPETHBIMH IIPUMEpaMU TOJBI...»

C | cinencrBue JenaeT BBIBOA B pe3ynbrare | «B cBA3M € 3TUM (COXpaHEHHEM CMEpTHOM
00CyX1eHUs OIpe/IelIeHHON | Ka3HM), Mbl HE HAOJI0JaeM YMEHBILEHHUsS pocTa
poOIeMBbI IIPECTYIHOCTH. .. »

Takum 00pa3oMm, BBICTYIIJICHHE CTYACHTA 3aHUMAET MPUMEPHO 1-2 MUHYTBHI U MOXET COCTOSTH U3
JIBYX-UETBIPEX IPEIIOKEHUN, TEM CaMblM MUHUMH3UPYETCS BpPEMs, 3aTPAauMBAEMOE IS W3JIOKEHUS
HNO3UIMM U, Kak CJEICTBHE, OOECHeunBaeTcsi BO3MOXKHOCTb 3acilylllaTh BCE IO3ULMHU B TEUEHHUE
OTPAaHNYEHHOTO BPEMEHU IIPAKTUYECKOIO 3aHATHS.

Ilocne Kakaoro CyKIEHHS OIIOHEHTBHI 3aJal0T BOIPOCHI, BBICIYIIMBAIOTCS OTBETHI aBTOPOB
npejularaeMblx no3unuil. B 3aBepmiennn auckyccum (opMmynaupyercs o0lliee MHEHHE, BbIpaXkarollee
COBMECTHYIO ITO3ULIMIO TI0 TEME JUCKYCCHH.

Oran pedruekcuu — MOJBEACHUS MTOTOB: SKCIEPThl NpPEJIaraloT OLEHOYHbIE CYXACHUS 110
BBICKA3aHHBIM MTO3HULIMAM CBOMX MAJIbIX IPYII, OCYILECTBIISAIOT CPABHUTEIIBHBINA AHAIN3 NIEPBOHAYAIBHON
Y OKOHYATEJIbHOM MO3ULINH, IIPEICTABICHHON CBOEH MaJIOW IPYIIION BO BPEMS AUCKYCCHUMU.

[IpenogaBaTens JaeT OLEHOYHOE CY)KJIEHHE OKOHYATEIbHO CPOPMHUPOBAHHOM MO3MIIMHU BO BpEMs
JUCKYCCUM U OLIEHMBAET aKTUBHOCTH CTYJIEHTOB B XOJI€ JUCKYCCHUHU, BBICTABIISSI UM Oajlibl COTJIACHO
KpUTEpUAM OIIEHUBaHMUsI, onpeiesieHHbIM Paboueil mporpaMMoii TUCIUIIINHEL.

33}13HI/IQ: «ABasirorcs Jan OpraHbl KPUANICCKHUX JINIL l'IpeIlCTaBI/ITeJIﬂMI/I?»

Knrwou omeema/pewenue: xaxnas Manas rpynna / CTyISHT IPEICTaBIsIeT CBOE BHICHHUE OTBETa Ha
MOCTaBJICHHBII BOMPOC C YYETOM COJCpP)KAHUSA 3aKOHOJATEIbCTBA, MPAaBONPUMEHUTEIBHON MPAKTHKH,
JOKTpUHBL. JlomycKaeTcs aHaiu3 WHOCTPAHHBIX TOJXOJ0B (3aKOHOMATENBHBIX, JOKTPUHAIBHBIX,
MIpaBONPUMEHUTENBHBIX). Jlanee cneayer oOCykIeHHe NPEICTaBICHHBIX TO3UIIUNA, TP 3TOM CTYICHTHI
MPUBOJISIT TOBOJIBI U KOHTPIOBO/IbI, IPUBOISAT TPUMEPHI.

B nanHOM cnydae paccyxaeHue NpOBOAUTCS 10 CIAEAYIOLIEMY ILJIaHY:

- IOHATHUE U MPU3HAKU OPraHa FOPUIUYECKOTO JIUIIA;
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- IOHATHUC U IMMIPU3HAKH IPCACTABUTCIILCTBA,

- BOBMOJXHOCTb IIPU3HAHUS 3a OpraHaMu IOPUJUYCCKOro Jinla CTaryca HpGHCTaBHTeHCﬁ;

- HCBO3MOJXHOCTDb IIPHU3HAHUS 3a OpraHaMu IOPUJUYCCKOTO JIMla CTaTyCa HpeI[CTaBHTeHeﬁ;
- BBIBO/JbI

II. MIPOMEXYTOYHASA ATTECTAII

Pexomenoayuu no noo2omoexe K 3K3aMeHy:

[Ipy mOArOTOBKE K SK3aMeHy HEOOXOAMMO OpHEHTHpOBaThcs Ha Pabouyio mnporpammy
JTUCIHHIUTUHBI, HOPMATHBHYIO, Y4YEOHYI0 M PEKOMEHAYEMYIO JHTEpaTypy, OIOpPHBIE KOHCIEKTHI,
COCTaBJICHHBIE B XO/I€ CAMOCTOSTEIbHON pabOTHI.

OcHOBHOE B IOATOTOBKE K CAAade dK3aME€Ha — 3TO IOBTOPEHHE BCEr0 MaTepuaya JUCLUIIIUHBL.
IIpy moAroToBKe K 3K3aMEHY CTYAEHT JOJKEH Bech 00beM palboThl paclnpeneisiTh PaBHOMEPHO IO
JIHSIM, OTBEIEHHBIM Il IOJArOTOBKHM, KOHTPOJMPOBATh KaXKIbl [€Hb BBINOJIHEHUE HAMEUYECHHOMN
padoTHI.

B nmnepuox moAaroTroBkM K 3K3aMEHY CTYJIEHT BHOBb OOpamaercs K YKE€ H3yYeHHOMY
(mpoiiieHHOMY) y4eOHOMY MaTepHuay.

[ToaroToBka CTyaeHTa K SK3aMEHY BKJIKOYAaeT B ceOs TpHW dTala: caMOCTOsTelbHas pabora B
TEYEHUE CEMECTPA; HEMOCPEACTBEHHAs INOArOTOBKA B JHM, HNPEALIECCTBYIOIME DK3aMEHy II0 TeMaMm
Kypca; IOAr0TOBKA K OTBETY Ha 3aJaHUsl, COJleprKallrecs B OMeTax sK3aMeHa.

OK3aMeH NPOBOAMUTCS B /iBa dTama:

IIEPBBIM ATall — KOMIIBIOTEPHOE TECTUPOBAHHUE B AyAUTOPUHU, OXBaThIBAaIOLIasl BECh IIPONJECHHBIN
MaTepHall JUCHHILINHBL,

BTOpPOH d3Tam — YyCTHas 4acTh IO OwWieraM, OXBaThIBAIOIIMM BECh IPOMIEHHBIH Marepuain
JUCHUIIIMHBL, BKJIOUas BOIPOCHI, OTBEACHHBIE JIJII CAMOCTOSITEIbHOTO M3ydeHus. buner Bkitouaer 2
(I1Ba) MpaKkTUUECKHUX 3a/aHMUSI.

Jns ycnmemHoN cladM dK3aMeHa 10 JUCHUIUIMHE «l'pakJaHCKOEe IPaBO» CTYAECHTHI JOJIKHBI
IPUHMMaTh BO BHHUMAHME, YTO HYKHO 3HaTh OCHOBHYK TEPMMHOJIOTHUIO IUCLUIUIMHBI, TTOHUMATh
CMBICH CHEIU(PUUECKUX KATeropuil U yMeTb €ro pa3bsCHUThH. [Ipu peleHnr MpakTUYECKOTo 3aJlaHus
CTYJIEHT JIOJDKEH IPOJAEMOHCTPUPOBATh 3HAHHWE TEOPETHMUYECKUX AaCIEKTOB TPakJaHCKOro IIpaBa,
YMEHHME IOPUIMYECKH TMPaBUIbHO KBaIU(UIMPOBATH TPABOOTHOLIEHHE, OLEHUBATh BO3MOXKHBIE
BapUAHTbHl PELICHUS CIOPHOM CUTYyallMH, CIOCOOHOCTH BBISIBISITH KPYr HOPMATHBHBIX HCTOYHMKOB,
MOJUIEXKAIIMX IPUMEHEHNUIO B KOHKPETHOU CUTYalluu, KOPPEKTHO MPUMEHATh HOPMBbI OT€UECTBEHHOTO U
MEXKIyHapoaHOro mnpasa. [Ipum oTBeTe Ha TEOpETHYECKHE BOMIPOCHI, BKIIOUECHHBIE B CTPYKTYPY
MPAKTUYECKOr0 3aJaHMs, CTYAEHT JOJDKEH IPOJAEMOHCTPUPOBATh 3HAHHE TEOPETHUYECKHX ACIEKTOB
IPaXJAaHCKOT'O TpaBa, MPaBUI HOPMATUBHOTO PETYJIHUPOBAHMUS COOTBETCTBYIOIIUX OOIIECTBEHHBIX
OTHOLIEHUH, COJEpkKaHUE IPABOBBIX IO3ULMNA IPABONPUMEHUTENBHON TMPAKTUKH, CHELUATIbHOU
TEPMHUHOJIOTHH T'PaXk1aHCKOTO MpaBa.

Tect

Pexomenoauuu no évinonnenuro 3a0anusi:

OOparaiiTe BHUMaHWE Ha BpeMsl, OTBEJCHHOE /JIsi BBIMOJHEHHS TECTa, paclpelensiiite Bpems ¢
Y4€TOM COOTHOIIIEHUS O0IIEro KOJWYECTBA TECTOBBIX 3a/IaHUM U OTPAHUYEHUS BPEMEHH.

IIpu BBINOJIHEHUH HE JOMYCKAETCsl BO3BPAT K MPEABIAYIIEMY BOIIPOCY.
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BHHMaTenbHO MpOYUTAWTE BOIIPOC, ONMPENEIUTE, K KAKOMY TUITY TECTOBOTO 3aJaHHs OH OTHOCHUTCS:
3aKpBITBIA (C OJHUM MpPAaBUJIBHBIM OTBETOM WM HECKOJBKMMH) WIM OTKPBITBINA (IIpearnosaraet
OTCYTCTBHE BapUaHTOB OTBeTa). [Ipy O0TBETE HA OTKPBITHIN BOIPOC BHUMATEIBHO IIPOBEPSIIITE Ball OTBET
C TOYKH 3peHHs coOmoneHus opdorpadpunu. OKOHYaHHE CIIOB HE YYHMTHIBACTCS NPU PACIO3HABAHUH
OTBETA.

JK3aMeHANUOHHDI TeCT
(mpaBWIbHBIE OTBETHI Bbl/IEJIEHbI)

1. JIMmHMM [OyHKTOM B II€peYHE NPHUHLMIIOB, HA KOTOPBIX OCHOBBIBAETCS TI'PAXIAHCKOE
3aKOHOJATEIIBbCTBO, SIBIIACTCA:

CTPOrasi MMIIEPATHBHOCTD I'Pa’KAAHCKO-NIPABOBbIX HOPM

JOOPOCOBECTHOCTh YYAaCTHUKOB TPAKIAHCKHUX MPABOOTHOILCHHUHA

HEJIOIYCTUMOCTb IPOM3BOJILHOTO BMEIIIATENILCTBA KOI0-ITM00 B YaCTHBIE JIeNa

HENPUKOCHOBEHHOCTh COOCTBEHHOCTHU

IIPU3HAHKUE PABEHCTBA YYACTHUKOB PETYJIMPYEMbIX OTHOLICHUM

cBo0oj1a 1I0roBOpa

2. HopMbI rpaskjaHCKOTr0 1paBa MOTYT COJIEPKaTheCs (BBIOEPUTE YETHIPE BEPHBIX OTBETA):
B aKkTax (eaepaibHbIX OPraHOB MCIIOJTHUTEIBLHOMH BJIACTH

B I'pakiaHckoM Kojekce M IPUHATHIX B COOTBETCTBHM € HUM (he/iepajibHbIX 3aKOHAX
B nocranosjieHusx [IpaBureabcrBa Poccniickoii @exepanun

B yka3ax IIpe3sunenta Poccuiickoii @enepanun

B AKTaX OPraHOB MECTHOT'O CaMOYTIPABICHUS

B 3aKOHax cyowrekToB Poccuiickoit denepannn

B JIOKAJIbHBIX HOPMAaTUBHBIX aKTaX OpraHU3alui

3. Pacxoapl, KOTOpoe JHIO, Yb€ MPaBO HApPYIIEHO, MPOU3BENIO WM JOJKHO OyAeT NpOU3BECTH s
BOCCTAaHOBJICHHUS HAPYLIEHHOTO IIpaBa, yrpaTa WIH ITOBPEXACHUE €r0 UMYIIECTBA HA3BIBAIOTCA. ..
peajibHbIi yiepo

MOPAJIBHBIN Bpe

HETOJyYEHHBIE JOXO/bI

yIIyIIeHHast BBIroJa

4. I'pakiane v IOpUIAYECKUE JTUIA OCYIIECTBIISIOT MPUHAICKAIINE UM TPAKIaHCKHE TTpaBa:
110 CBOei BoJie M B CBOEM MHTepece

10 CBOEMY YCMOTPEHHIO

M0 YCMOTPEHHIO MyOJIUYHO-TIPAaBOBBIX 00pa30BaHUMA

M0 YCMOTPEHHIO PYKOBOISAIINX CY/IeOHBIX HHCTAHIIUHN

5. K cnioco6am 3ammuThl rpa)JIaHCKUX MpaB, IPUMEHEHUE KOTOPHIX BO3MOKHO TOJBKO CYJIOM, OTHOCSTCS
(BbIOEpHTE TPU BEPHBIX OTBETA):

NPU3HAHME OCIOPMMOM  CAEJIKH HeJACHCTBUTEJbHO M INPUMEHEHHMEe IMOCJeICTBHI ee
HEAeHCTBUTEJIbHOCTH

NpU3HAHKE NIPaBa
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NpUMeHeHHe MOCJIeICTBUIl HeleliCTBUTEILHOCTH HUYTOKHOM CeTKU
IIPECEUYCHUE IEHUCTBUM, HAPYIIAIOIIMX [IPABO WIH CO3JAIOIIUX YrpO3y €ro HapyLICHUs
caMo3alluTa IpaBa

6. CnocoOHOCTh TpaKIaHWHA UMETh TPAXKAAHCKUE TpaBa U HECTU TPAKIAHCKHE 00S3aHHOCTH — 3TO. ..
rpa:kKIaHCKasi MPaBOCNOCOOHOCTH

rpa)kIaHcKas MpaBOCyObeKTHOCTh

rpaXkaaHcKasi 1eecrocoOHOCTh

rpa)kAaHcKasi MpaBo1eecocCOOHOCTh

rpaXkJIaHCKasi CCIKOCIIOCOOHOCTh

7. ManoyleTHUMU IPU3HAIOTCA IPAKJIAHE. . .
1o 14 ner

no 16 net

no 18 net

ot 14 no 18 met

8. [ToJIHOCTBIO HEIEECTIOCOOHBIMU SBJISIFOTCS TPAXKIAHE CIENYIONINX KaTeropuid (OTMETHUTD JIBE):
HeCcOBeplleHHOoJeTHHE 10 6 J1eT

NPU3HAHHbIE HeEAeecCOCOOHBLIMU CYAOM BCJIEICTBHE HECHOCOOHOCTH NMOHUMATH 3HAYEHHE CBOHX
JAeHCTBUI MJIM PYKOBOAUTH UMM H3-32 ICUXMYECKOT0 PACCTPOiicTBA

HeCoBepIlleHHoJIeTHUE OT 14 10 18 et

HECOBEpIlIeHHOJIETHUE OT 6 110 14 et

NpU3HAHHBIE OrPAHUYEHHO JEeCOCOOHBIMH CYIOM BCIEICTBUE 3J0YNOTPeOJIeHHUS CIUPTHBIMU
HaIllUTKaMu U HApKOTHYECKUMU CPEICTBAMU

9. B ToMm cnyuae, korjga B pupMeHHOE HaMMEHOBaHHE TOBAPHILECTBA HA BEPE BKIIIOUEHO MMsI BKIIAJIUUKA,
TO OH:

CTAHOBHUTCS MOJHBIM TOBapHUIlleM

pUOOpeTaeT NpaBo rapaHTUPOBAHHOTO TIOJYYEHHS YaCTH NMPUOBLIN TOBApUILECTBA

nproOpeTaeT NpaBo y4acTBOBATh B YIIPABJIECHUH JIeIaMU TOBApUILIECTBA

CTaHOBUTCS COCOOCTBEHHUKOM MMYILECTBA TOBAPHUILECTBA

10. YyacTHHUKaMH MTOJHBIX TOBapUIIIECTB MOT'YT OBITh!

aKIMOHEepPHOoe 0011eCTBO

rpa:kIaHUH-UHAUBHUAYAJIbHbIN NPeINpPHHUMATE/b

00111eCTBO € OTPAHMYEHHOI 0TBETCTBEHHOCTHIO

0J1aroTBOPUTEIHHBINA MM UHOM (POH

rOCyJapCTBEHHOE OI0PKETHOE YUPEXKICHHUE

rOCy1apCTBEHHBIE OPTaHbI

IpaX<AaHWH, HE UMEIOIINI CTaTyca MHINBUYyaJIbHOTO NIPEATNIPUHUMATENS
OpraHbl MECTHOT'O CaMOYIIPABJICHUS

11. HenBM>KUMOCTB - 3TO. ..
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00bEeKTHl TPAXKIAHCKUX MNPaB, NPOYHO CBA3AHHbIE C 3eMileil, MepeMelleHHe KOTOPbIX 0e3
HECOpPa3MepHOro yuepoa uxX Ha3HAYEHHUI0 HEBO3MOKHO

00BEKTHI TPAXKAAHCKUX MPAB, UIBATHIE U3 000pOTa

00BEKTHI TpaXXJaHCKUX IIpaB, UMCIOIIUC BHICOKYIO CTOMMOCTD

00BEKTHI TPAKIAHCKUX MIPaB, HE CIOCOOHBIE K TIEPEMEIICHHUIO

12. Caenku OTHOCATCS K TAaKUM IOPHIMYECKUM (haKTaM, KaK:
OPUANYECKHEe AKThI

a0COJIFOTHBIE COOBITHUSA

IEJIAKTEI

OTHOCHUTEIBHBIE COOBITHS

IOPUIMYECKUE TTOCTYIIKU

13. JloBepeHHOCTbH, B KOTOPOIl HE yKa3aHa JaTa €€ COBEPIICHHUS:
HUYTOKHA

JeCTBUTENbHA 10 MOMEHTA OTMEHBI BBIAABIIUM €€ JINIIOM
ocriopuma

14. O0BbeKTaMu BEIIHOTO IIPaBa ABJISIOTCS:
3eMeJIbHbIH Y4aCTOK

KHJI0H 10M

pabora

(bupMeHHOE HAaUMEHOBaHHE

yciyra

4eCThb

15. Uck HeBnazeromero cOOCTBEHHMKAa K HE3aKOHHO BJIAJICIOLEMY HECOOCTBEHHHMKY 00 M3BATUHU BELIU
(oObexTa rpaBa COOCTBEHHOCTH) B HAType Ha3bIBaeTCs

BUHIUKAIIUMOHHBIM

16. O6mas coOCTBEHHOCTh Ha MMYILECTBO 0€3 OMpeIeICHUs JI0JIM KaXIOTO0 U3 COOCTBEHHUKOB B IIPaBe
00111l COOCTBEHHOCTH HA3BLIBAETCA. ..

0o01as COBMeCTHasi COOCTBEHHOCTh

ob11asg 0e3moseBas cCOOCTBEHHOCTh

obm1as nojieBasgs COOCTBEHHOCTh

oOmas pasnenbHas COOCTBEHHOCTh

17. OOmieli COBMECTHOI COOCTBEHHOCTHIO B CHIIy MpPSIMOIO YKa3aHHUS 3aKOHA SBISIOTCS (YKaxuTe 2
BEPHBIX OTBETA):

cO0CTBEHHOCTH CYNIPYIOB

CO0CTBEHHOCTh YYACTHUKOB KPeCThbSHCKOI0 (epmMepcKoro) xo3siicrea

COOCTBEHHOCThH JIMIL, COBMECTHO ITPOKHUBAIOIINUX B OJJHOM XKHUJIOM ITOMCUHICHU A

COOCTBEHHOCTbH HACJIETHUKOB IO 3aKOHY

COOCTBEHHOCTh YYaCTHUKOB MOJTHOTO TOBAPUILECTBA
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18. B 3aBUCHMOCTH OT OCHOBaHMI BOZHUKHOBEHUS 00s3aT€IBCTBA ACIATCS HA ...
JOTOBOPHbIE U BHEIOTOBOPHbIE

JIBYCTOPOHHUE U MHOTOCTOPOHHHUE

OTHOCHTEIJIbHO-OTIPE/ICTICHHBIE U a0COTIOTHO-ONPEIeICHHBIE

CpOYHbIE 1 OECCPOUHbIE

19. VYcnosue norosopa «3a NpPOCPOUYKY OILIATBI CTOMMOCTH TOBapa IIOKyNAaTelb CBEPX pa3Mmepa
NPUYMHEHHBIX YOBITKOB yIJIauMBaeT HEYCTOMKY B pazMepe 0,1% oT cTouMocTu ToBapa 3a KaXKJbli J1eHb
IIPOCPOUYKU», ITO3BOJISET 3aKIIOYUTh, YTO HEYCTOMKA SIBIISAETCSA

mrpadgHoi

aJIbTEPHATUBHON

3a4€THOU

UCKIIIOYMTEIbHOU

20. B 3aBHCHMMOCTH OT MOMEHTa, C KOTOPOrO JOTOBOp CYMTACTCS 3aKIOYCHHBIM, J[OTOBOPBI
HO/IPA3CISIIOTCS Ha ...

peajibHble U KOHCEHCYAJIbHbIE

BO3ME3/IHBIC U OE3BO3ME3THbIC

Ipe/IBAPUTEIILHBIC U OCHOBHBIC

CpOUHBIE U OeCCpOUYHBIE

21. Ilo anbTepHAaTUBHOMY 0053aTEIbCTBY:

JO0JKHUK 00s13aH mepeaaTtb KpeaMTOPY OJHO MJIM JPYyroe MMYLIECTBO JHOO COBEPIIMTH OJHO M3
JABYX MJIM HECKOJIbKMX AeHCTBHI 10 CBOEMY BbIOOPY

JTOJDKHUK O0s3aH TepenaTh KPEeauTopy OMpeAeNéHHOE HMYIIECTBO U JOMOJHUTEIHHO COBEPIIHTH
onpeAeneHHOe AENCTBUE

KOKABIH M3 KPEAUTOPOB HMMEET MpaBO TpeOOBaTh MCIONHEHHUS, a KaXKIbld W3 JOJKHUKOB 00s3aH
UCIIOJTHUTH 0053aTeNbCTBO B paBHOM J10J1€ C APYTUMU

KpeauTOop BIIPaBC Tpe60BaTI) HCIIOJIHEHHS OOSI3aHHOCTH KaK OT BCEX JOJDKHUKOB COBMECTHO, TaK U OT
JT000T0 U3 HUX B OTAENIBHOCTH

22. HpI/IHI_II/IHaMI/I HCIIOJTHEHHMS 00513aTEIIbCTB SIBIISCTCS MMPUHIUIIBI: (OTMCTBTG 2 IMPpaBUJIBHBIX OTBeTa)
HaaJ1examero uCrmoJTHCHU A 00s13aTeJILCTBA

P€AJIBbHOT0 UCITOJTHEHUSA 00s13aTeabLCTBA

BO3MOXHOCTH OJHOCTOPOHHETO U3SMCHCHUSA 00s13aTeIbCTBA

BO3MOXHOCTH OJHOCTOPOHHET'0 OTKa3a OT 00s13aTeIbCTBA

KOJUIETMAJILHOTO HCIIOJIHEHMS 003aTeNhCTBa

23. IlpenocraBiieHre B3aMEH UCIIOTHEHUS JICHET WU Tepejadya MHOTO HMYIIECTBa— 3TO:
OTCTYIHOE

3a4er

HOBaus

YCTYTIKa
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24. Ecam wWHOE HE TNPEAYCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM, B CIIy4ya€ HEHUCIIOJIHEHHS WU
HEHA/IJISKAIIET0 UCTIOTHEHHS 0053aTeNbCTBA JOJKHHUK 00s3aH:

BO3MECTUTH KPEeAUTOPY YOBITKHU

BBIJIATh MOPYYUTETHCTBO

0 OpPMUTH MEPEBOJT AOITA

MPEIOCTaBUTh OTCTYITHOE

25. BeiUrpaBmmM TOPrH Ha ayKIIMOHE HA MOBBIIICHUE TPU3HAETCS JTUIIO0 TPEITIOKUBIIICE
Han0oJ1ee BLICOKYIO IIEeHY

JyYIINAE YCIOBHS

Han0oJIee HU3KYIO IIEHY

HanOOJIBIIIYIO OTCPOUKY IIATEKA

26. [IpeameToM 10roBOpa 00 UIIOTEKE MOXKET OBITh (BBIOEPUTE 5 BEpHBIX OTBETOB):
3eMeJIbHbIH YYACTOK

JKIJIOH TOM

BO3IYIIHOE CYTHO

00BbEKTHI He3aBePIIEHHOI0 CTPOUTEIbCTBA

npeanpusitue

rpy30BOil aBTOMOOMIIb

POMaH M3BECTHOTO MMUCATEIS

27. iBanoB Bbaasl KyTuiaoBy JOBEPEHHOCTh Ha 3aKJIIOYEHHUE JI0TOBOpa KYIUIM-TIPOJAXKH CBOETO rapaxa.
Kak ropunudeckuii paxT 3T0 sABISIETCA:

CcaeJIKOoM

aIMHUHUCTPATUBHBIM aKTOM

HETPABOMEPHBIM JAEHCTBUEM

OTHOCUTCIIbHBIM CO6BITI/ICM

IOpI/I)II/I‘IeCKI/IM HOCTYHKOM

28. Ilepexop mpaB K ApyroMy JUIy HE JOMYCKAeTCsl B OTHOLIEHUH (BBIOEPUTE 3 BEPHBIX OTBETA):
TpeOOBaHMI 0 BO3MENIEHUH Bpeaa, NPUYMHEHHOI0 KU3HHU

TpeOOBaHMI 0 BO3MENIeHNMH Bpela, IPUYMHEHHOT0 310POBbI0

TpeOoBaHMii 00 aJIUMEHTAaX

TpeOOBaHMIT O BO3MENICHHHN UMYIIIECTBEHHOTO Bpe/ia

29. B cnyyae, Korja IOroBOpOM NPEAYCMOTPEH 3alpeT YCTYNKH MPaB KPEAUTOpa APYroMy JIUILY, TO
CZIeJIKa MO YCTYIIKE MpaB:

MO:KeT ObITh NMPU3HAHA HEAEeHCTBUTEIbHOH MO0 TPeOOBAHUIO JOKHMKA TOJBKO B Cjaydae, Koraa
J0KA3aHO, YTO APYrasi CTOPOHA C/AeJKHU 3HAJIA WIH 10/KHA ObLJIa 3HATH 0 3ampere

MOJKET OBITh MPU3HAHA ACHCTBUTEIHHON MO TPEOOBAHUIO JOJDKHUKA, €CIIH €r0 MHTEPEChl He HapYIICHbI
JIPYroM CTOPOHOM CHENIKU

IpU3HAETCs NEHCTBUTENBHOM B II0OOOM ciydae

MpU3HAETCS HEJCHCTBUTENBHOM B JIIOOOM CciTydae
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30. Cy1iiecTBEHHbBIE YCIOBHUSI 1IOTOBOPA - 3TO YCIOBUSA

KOTOpbIE onpeaejeHbl B 3aKOHE WJIM HHOM NMPaBOBOM aKTe B KayecTBe HEOOXOAMMBIX /Il JAHHOTO
BH/1a IOTOBOPOB

OTHOCHTEJIbHO KOTOPBIX M0 3asIBJEHHIO OTHOM U3 CTOPOH J0JIZKHO ObITh JOCTUTHYTO COTJIAIIEHHE

B CJIy4dac UCIIOJIHCHHUA KOTOPBIX CYyIICCTBCHHBIM 06pa30M HU3MCHAIOTCA IIpaBa U O6$I3aHHOCTI/I CTOPOH
KOTOpPBIE CYIIECTBYIOT B JIOTOBOPE OOBEKTUBHO, BHE 3aBUCUMOCTH OT COIJIALICHHS] CTOPOH

CuryanuoHHas 3ajga4a

1. llyxkanoBa nmoaaJia 3asiBjieHue 00 O0OBSIBJIEHHH yMepPIIUM eé My:Ka — ObIBIIEr0 MeXaHMKA
KaTepa, T.K. eil Heo0X0AMMO MOJIYYHTH NMeHCHI0 HAa pebeHka. 30 siHBapsi BO BpeMsl CTOSIHKU B
nocejike TaBna, ILlykaHoB NbAHCTBOBAJ 10 NOJIYHOYH, 3aTeM MNpHIIE] HA KaTep, 3aBeJ €ro M
yuibll. Ha cienywinee yrpo karep o0Hapy:kuim, Ho LlykanoBa He HAILIU. YXy/AIIEeHUs NMOTroAblI B
ITOT JAeHb He ObLIO0, HECYACTHBIX CJIy4YaeB U CTOJKHOBeHMIl cyJ10B He 3apukcupoBaHo. B Teuenue
ronra o IlykaHoBe He ObLI0 HMKAaKMX H3BecTHil. CBHIeTeNM TOATBEPAWIM H3JI0KEeHHbIE B
3asiBJieHMHU (AKThI, M pelieHueM cyaa ot 21 gexadpsi 3TOro e roga oH ObLI 00bSIBJICH YMEPIIHMM.

C omopoil Ha COOTBETCTBYKWINHE HOPMbI MATEPHAJBHOIO W IPOLECCYAJBHOI0 IpaBa,
ONUIIMTE OCHOBAHMS M TOPSAJA0K MPU3HAHUS TPaXKIAHUHA O0e3BeCTHO OTCYTCTBYIOIIMM H
00bsiBJIeHUus1 yMepminM. COOTBETCTBYET JIM 3aKOHY pelleHue cyaa?

Pewenue:

OcHoOBaHMs Ui NPU3HAHMS TpakJaHUHA OE3BECTHO OTCYTCTBYIOIIMM M OOBSBIECHHUS YMEPILIUM
ycranaBnuBatoTcs 'K PO.

Ecnu B TedeHue roja B MecTe KMTEIbCTBA HET CBEIEHUH O MecTe MpeObIBaHMs IpaXkJIaHUHA, OH
MOYET OBITh IO 3asIBJICHUIO 3aUHTEPECOBAHHBIX JIMII MPU3HAH CyJOM 0€3BECTHO OTCyTCTBYIOUMM. [Ipu
HEBO3MOXXHOCTH YCTaHOBUThH JI€Hb IOJIyYEHHs IOCIEAHUX CBEICHUH 00 OTCYTCTBYIOIEM HayaloM
UCUMCIICHUSI CpOKa JJisi TpU3HaHHA OE3BECTHOIO OTCYTCTBUS CUUTAETCSl MEPBOE YHUCIO MecAla,
CIIEYIOIIEro 3a TeM, B KOTOPOM OBbUIM TOJYYEHbI IMOCJIEIHUE CBEACHHS 00 OTCYTCTBYIOLIEM, a MpHU
HEBO3MOKHOCTH YCTAaHOBUTB ATOT MECSI] - IEPBOE SHBAps clieAyrolero roja (ct. 42 P®D).

Cornacio 'K P® rpaxganuH MOXXET ObITh OOBSBIEH CYJIOM YMEpILUM, €CId B MECTE €ro
KHUTEJIbCTBA HET CBEICHUHN O MecTe ero NpeObIBaHUs B T€UEHUE IATH JIET, a €CIM OH Iponay 06e3 BeCTH
npu OOCTOSATENILCTBAX, YIPOXKABIIMX CMEPTHIO WIM JAIOIMX OCHOBaHME MpEAINoyaratb €ro rudeinb oT
OTIpeIeIEHHOT0 HECYACTHOTO ClIy4as, - B TeueHue mecTd mecanes (1. 1 cT. 45 ['K PO).

BoenHocnyxamuii MiIM HMHOM TpaJaHWH, TNpOMAaBUIMA 0e3 BECTH B CBA3M C BOEHHBIMHU
NEHCTBUSMH, MOXKET ObITh OOBSBIIEH CYAOM yMEpIIMM HE paHee YeM IO MCTEYEHHH JBYX JIET CO JHS
OKOHYAHUS BOCHHBIX JeiicTBuil (1. 2 cT. 45 'K PD).

[Topsimok npu3HaHUA IpaXIaHUHA O€3BECTHO OTCYTCTBYIOIIUM U OOBSIBICHUS YMEPIIHIM.

JlanHbIe ema paccMaTpUBarOTCA B MOPsAKE oco0oro mpousBoAcTBa (1. 1 4. 3 cr. 262 I'TIK PD).

3asBNeHMEe O NPU3HAHUM TpaXJTaHUHA OE3BECTHO OTCYTCTBYIOIIMM MIM 00 OOBSBICHUU
IrpaXJAaHWHA YMEpIIUM T[OJAaeTcd B CyA IO MECTY JKUTEIbCTBA WM MECTYy HaXOXACHHUS
3auHTepecoBanHoro jmua (cr. 276 T'TIK P®). B 3asBneHun o NpuU3HAHUM TpaxKIaHUHA OE3BECTHO
OTCYTCTBYIOLIUM HJIM 00 OOBSBICHUU I'pa)kJaHHMHA YMEPIIUM JOJDKHO OBITh YKa3aHO, JUIS KaKOW LIeiH
HEOOXOUMO 3asBHUTENIO0 TNPU3HATH TIpa)kIaHWHA OE3BECTHO OTCYTCTBYIOIIMM WM OOBSBHUTH €ro
yMepUINM, a TaKkXe JOJDKHBI OBITh M3JI0KEHBl OOCTOSITENbCTBA, MOJATBEP)KIAIONINE Oe3BECTHOE
OTCYTCTBHE TpaxkJlaHWHa, JHU00 0OCTOSATENbCTBA, YTPOKaBILIME IpoOnaBlIeMy Oe3 BECTH CMEPThIO WU

26



JAIONIME OCHOBAHHE IMpEIoiaraTh ero rudeib OT ONpeAesieHHOro HecdacTHoro ciydas (ct. 277 T'TIK
P®D).

[Ipu moaroToBke 1ena K CyneOHOMY pa3OupaTrenbCTBY BBISICHSETCS, KTO MOXKET COOOIIUTH
CBeZIcHHsI 00 OTCYTCTBYIOIIEM TpaKJIaHWHE, a TAK)KE 3alpalluBaOTCs COOTBETCTBYIOIINE OPraHU3alNN
0 TOCJICTHEMY U3BECTHOMY MECTY KHUTEIbCTBA, MECTY pa0OThl OTCYTCTBYIOIIETO TPAKIAHIHA, OPTaHbI
BHYTPEHHUX JIe], CIY*KO0Y Cy/1eOHbIX TPUCTABOB, BOMHCKUE YaCcTU 00 MMEIOIIUXCS O HeM cBeAeHUsIX (1. 1
ct. 278 I'TIK P®). [Ipusznanue rpaxaanuHa O€3BECTHO OTCYTCTBYIOIIUM JIOIMYCTUMO TPH YCIOBHH, YTO
HEBO3MOKHO YCTaHOBUTH MECTO €ro MpeObIBaHUs, TO3TOMY JI0 PACCMOTPEHHUS JieJia B COOTBETCTBYIOIIUE
OpraHM3aly IO TOCJIEeIHEMY H3BECTHOMY MECTy NpeObIBaHHUS Tpa)<IaHUHA, MECTy padOThl, MECTy
POXIEHUS W T.I. TOCBUIAIOTCS 3alpochl 00 HMMEIOIIUXCS O HEM CBEICHUSX, OIPAIIUBAIOTCS €ro
POACTBEHHUKH, IPY3bsi, HHBIC JIUIIA, C KOTOPHIMHU OH OOILIAJICSI.

CoOTBETCTBYET JIM 3aKOHY pelIieHue cyna?

Pemenune cyma He3akoHHO. Y Cyla OTCYTCTBOBAJIM TPABOBbIE OCHOBAHUS JUISI OOBSBICHHS
[lykanoBa ymepmuM. CocrtosiHue omnbsHeHus LlykaHoBa, MCHOJIb30BaHUE UM KaTepa U MOCIEAYIoIee
oOHapyXeHHe KaTepa Helb3sl pacCMaTpUBaTh KaKk 0OCTOATENbCTBA, YIPOXKAIOIINE CMEPTHIO WIIN JAI0IIUe
OCHOBaHue mpenmnonararb rudens LlykaHoBa OT ompeneneHHOro HecdacTHOro ciydas. Kpome Toro, B
MOJIb3Y ATO CBHUJIETENBCTBYET OTCYTCTBHE YXYIICHHS TMOTOJBI, B JIEHb MPOIMAXH I'pa)<JIaHWHA HE ObLIU
3a()MKCHPOBAHBI HECYACTHBIC CIIy4al W CTOJIKHOBeHHsS CynoB. Cya MOT TPHHATH pemieHue 00
o0bsaBieHnn llykaHoBa yMmepiuM JIMIb N0 UCTECYCHHH MATHU JIET C MOMEHTA MOJYyYEeHHS IMOCIEAHUX
CBEJICHUN B MECTE €ro >KHTeJIbcTBa. B paccmarpuBaemMoil CHUTyallid BO3MOKHO TOJBKO MpPU3HAHUE
[lyxanoBa 0e3BECTHO OTCYTCTBYIOIINM.

2. B coorBercTBHM ¢ aorosopoM 3aiiMma QOO «Berepok» mepeaajo B KayecTBe 3aeMHbIX
cpeactB AO «Ilapyc» 700 Thic. py0. cpoxkoM Ha oauH roa. Ilo npomecreun mecrn mecsunes OO0
«Berepox» mepenasio ¢cBoM Nnpasa M3 J0roBOpa 3aiiMa MyTeM YCTYNIKH B N0JIb3y HOBOI0 KpeauTopa
— ITAO «ABtomatuka». Koraa HoBbIli kpeautop mnotrpedoBan ymiaatutb goiar, AO «Ilapyc»
0TKAa32JI0Ch CeJAaTh 3TO MO CJIeAYIIHMM 0CHOBaHMAM. Bo-nepBbIX, Tpe6oBaHNe 0 BO3BpaTe 3aiima
ObLJIO MpeXbSBJICHO 10 HCTEYEeHHUS I0/1a C MOMEHTA NOoJiy4eHHs AeHer. Bo-BTOpbIX, 10r0BOp MeKay
000 «Berepox» u AO «Ilapyc» npeanycMaTpuBaJ 3anpeT Ha YCTYIIKY IIPAB 110 JaHHOMY JA0T0BOpY.

Ounenure peiicteua OO0 «Berepok», [IAO «ABTomatuka» u AO «Ilapyc» ¢ Touku 3peHust
OCYILIECTBJICHMA MMM CBOMX TPAaIAHCKHX IPAB W HCHOJHEHHMSA TIPa’KIAHCKHX O00SI3aHHOCTEH.
HJomxno mu AO «Ilapyc» 3an1aTuTh HOBOMY KpeauTopy?

Kniou omeema/pewenue:

W3 ycrnoBwmii 3a1auu cieayeT, 9To JOTOBOP 3aiiMa JEHEXKHBIX CPe/ICTB ObLT 3akitoueH Mexay OO0
«Berepox» (3aiimomasen) u AO «Ilapyc» (3aemmuk) (m. 1 cr. 807 I'K P®). JlaHHBIE CYOBEKTHI MOTJIH
3aKJTIOYUTH JIOTOBOP 3aiiMa JIEHEeKHBIX CPENICTB, TOCKOJIBKY 00J1aat0T O0IIel MpaBoCmocoOHOCThIO. st
3aKJIIOYEHHUs J0roBOpa 3aiiMa CTOPOHBI JOJKHBI JOCTUTHYTh COTJIALIEHHWE MO BCEM CYIIECTBEHHBIM
YCIIOBHSIM Takoro JOTrOBOpa, B JAHHOM ClIy4ae O MpeaMere Joroopa. B ciyuae, ecnu poroBop 3aiiMa
OBLT 3aKJIIOUYEH KaK pealbHBIA JIOTOBOpP, TO JUIS 3aKIIOUEHUS HSTOro0 JOTOBOpa JAOMOIHHUTEIHHO
HE00X0aUMO, 4YTOOBI 3aiiMoOJIaBell IMepenai 3aeMIINKY yKa3aHHbIe B TIpeaMeTe JOrOBOpa JICHEXKHBIC
cpenctBa. B ycnmoBuu 3amaun HET cBeneHUN O ¢GopMe 3aKioueHus IoroBopa 3aiiMa Mmexay OOO
«Betepox» u AO «Ilapyc», oqHaKO CTOpPOHBI HE OCMapuBarOT (PakT ero 3akmoueHus. CliemoBaTeNbHO,
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JNEHEe)KHOE 0053aTeNbCTBO MO BO3BpATy J0Jra BO3HUKIO. B 1oroBope 3aiiMa CTOPOHBI COIIACOBAIM U
YCIIOBUE O CPOKE BO3BpATE CyMMBI 3aiimMa - OJIMH TOJ.

Ha ocHoBanum noroBopa 3aiimMa neHexHbIx cpeactB OOO «Berepok» mnpuoOpeno mpaBo
KpPEAUTOPA, KOTOPOE MOXKET ObITh KBATM(UIIMPOBAHO, KaK UMYIIECTBEHHOE MpaBo (TpedoBanue) k AO
«[lapycy», KaKk K JTOIDKHHUKY, U KOTOPOE MOXET OBITh OCYIIECTBICHO (IPEAbSBICHO TpeOOBaHME) IO
UCTEUEHUH CpOKa 3aiimMa.

B coorBerctBum ¢ m.1 cr. 382 'K P® mpaBo (TpeboBaHme), mpuHaIekKaliee Ha OCHOBAaHUU
00s3aTeNbCTBA KPEIUTOPY, MOXKET OBITH IEPEaHO UM JIPYrOMY JIHILY MO caeike (yCTynka TpeOOBaHHUs).
00O «Betepok» B cuiy 1.1 cr. 382 'K P® mpaBe mpomsBecTH ycTymnky TpeOoBaHUs (IIECCHIO) IO
JIOTOBOpY 3aliMa MHOMY JIMILy, 3aKJIOYMB C HUM COOTBETCTBYIOILYIO CHEJIKY, B pe3yjlbTare KOTOpPOH
IIPOUCXOIUT IIPABOIPEEMCTBO B OTHOLIEHUH IIpaB IEPBOHAYAIBHOIO KPEAUTOPA.

CnenyeT TakXe OTMETUTb, YTO B COOTBETCTBHM C M. 2 cT. 382 I'K P® nns nepexona k apyromy
JMILY TIpaBa KpeauTopa He TpeOyeTcsl coryiacue MOJDKHUKA, €CIIM MHOE HE MPEAYCMOTPEHO 3aKOHOM HIIU
JIOTOBOpPOM (Takue OOCTOSITENIbCTBA B 3aJaue HE yka3aHbl). [lepBoHauanbHBIA M HOBBIM KPEAUTOPHI HE
00s13aHBl cOOOIATh JOKHUKY O COBEPIICHHOM MEXIy HUMHU CHEIKH MO YCTyNKe TpeOOoBaHUsS IO
JaHHOMY JoroBopy 3aiimMa. B cootBerctBuum ¢ 1. 3 cr. 382 'K P®, ecnu g0mKHUK HE OBbLIT YBEJOMIICH B
NUChbMEHHOU (opMe O cocTosBIIEMCS MEepexoje MpaB KpeauTopa K APYroMy JHUILy, HOBBIM KPEeIuTop
HECET PHUCK BBbI3BAaHHBIX 3TUM HEOJArONpPHUATHBIX JUIsl HEro IOCIEACTBUM, a MMEHHO, 00s53aTebCTBO
JOJDKHUKA TIPEKpallaeTcs €ro MCIOJIHEHUEM I[E€PBOHAYAIBHOMY KpPEOUTOPY, IPOU3BEACHHBIM [0
IIOJIyYEHUS YBEIOMIIEHUS O MEPEXO/IE MTpaBa K APyromy JIUILY.

Mexny 3aiiMmomaBieM (KpeaUTOPOM) M 3aEMIIMKOM (JIOHDKHHUKOM) B JOTOBOpE 3aiiMa JIEHEKHBIX
CPEICTB OBLJIO COTJIACOBAHO YCIOBHE O 3alpeTe YCTYNKHU IpaBa KPEAUTOpa, TEM HE MEHee KPeIuTop
3aKJTFOUMIT JOTOBOP 00 YCTYIKe TpEOOBaHUS C HHBIM JIMIIOM, HA YTO CChUIAETCS AODKHHUK B 0OOCHOBaHHE
CBOETO OTKa3a BBIIIATUTH JOJI HOBOMY KpenuTtopy. B coorBerctBum ¢ 1. 3 cr. 388 I'K P® nHapymenue
TaKUX 3allpeTOB HE SBISETCS OCHOBAaHWUEM /s TpHU3HAHUS CcAelkd (YCTYyNKH TpeOoBaHMs)
HEJIeHCTBUTEIbHOM, a TakKe A PACTOP)KEHUS JO0roBOopa, M3 KOTOPOro BO3HHUKIO 3TO TpeOOBaHUE
(moroBopa 3aiiMa IEHEeKHBIX cpeACcTB). CiaeayeT TakKe YUUTHIBATh TOJKOBAHUS, COACPKAIIIUECS B ITYHKTE
17 Tlocranosnenus Ilnenyma BepxoBnoro Cyna P® ot 21.12.2017 N 54 "O HekoTOpbIX BOHIpocax
IpUMEHEHHUs NoJoKeHui rasbl 24 ['paxnanckoro koaekca Poccuiickoit @enepannu o nepemMeHe Juil B
00s3aTeNbCTBE HAa OCHOBAaHUU clAenKu'": «YcTynmka TpeOOBaHHMM IO JIEHEKHOMY 00s3aTeNIbCTBY B
HapylICHUE YCJIOBHs JOrOBOPAa O NPEAOCTAaBICHUM COIVIACHS JOJDKHUKA WIHM O 3alpeTe YCTYIKH, IO
o01ieMy npaBuily, AEHCTBUTEIbHA HE3aBUCUMO OT TOTO, 3HAJl WJIM JOJDKEH ObUI 3HATh 1IECCHOHApUi O
JOCTUTHYTOM LIEIEHTOM M JIOJDKHUKOM COIJIAIIEHWH, 3alPELIAIONIEM WIA OIPaHUYMBAIOIIEM YCTYIIKY
(mynkt 3 crathu 388 ['K PD). Bmecte ¢ Tem, ecnu eIeHT U 11€CCHOHAPUH, COBEpIAsl YCTYNKY BOMPEKH
Ha3BaHHOMY JIOTOBOPHOMY 3amlpeTy, ACHCTBOBaJIM C HaMEPEHHEM MPUYMHHUTH Bpell JIOJDKHHUKY, Takas
yCTYIIKa MOKET ObITh Mpu3HaHa HeAelcTBuTenbHOU (cTatbu 10 u 168 'K PO)».

CrnenoBaTenbHO, JaHHBIA JOBOJ NOJDKHHMKA (HapyIICHHWE YCIOBUSA JOTOBOpa 3aiiMa O 3ampeTe
YCTYNKU TpeOOBaHMsI) IJIs1 OTKa3a OT MCIIOJHEHUS UM MPEIbsBICHHOIO HOBBIM KPEIUTOPOM TpeOOBaHUS
00 yruiate CyMMBI J10JITa JJOJKEH ObITh OTKJIOHEH.

[IpaBo (TpeGoBaHME) MEPEXOTUT OT MEPBOHAYATIBHOIO KpPEAUTOpa K HOBOMY KPEAUTOpPY B TOM
o0beMe U Ha TeX YCIOBHUSAX, KOTOpbIE CYIIECTBOBAJIM K MOMEHTY I€pexojia MpaB, YTO 3aKpPEIUIEHO B
HopMe 1. 1 cr. 384 I'K P®. Onnako HOBbIN kpeautop ITAO «ABTOMaTnka» NpeabsBUI K AOKHUKY
TpeOoBaHUE O BO3BpaTe JeHEKHOH cymMMbl B pazmepe 700 ThiCc.pyO. MO MPOIIECTBUU IIECTH MECSIIEB CO
JTHSI 3aKJTIOYEHHUsT COOTBETCTBYIOIIETO JOTOBOpa 3aiimMa. HOBBINM KpenuTop HE BOpaBe TpeOOBaTh OT
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nomwkHuka AO «Ilapyc» HOCpPOYHOTO HCHOJHEHHWS JOTOBOpa 3aiiMa, MOCKOJIBKY CpPOK HMCIOJHEHUS
00s13aTeNIbCTBA 110 BO3BPATY JIEHEKHOTO0 Joira B pazmepe 700 Thic.py0 elie He HaCTyIHII.

[Ipu »TOM mEeaeHT HEe OCBOOOXKAAETCS OT BO3MELICHHS JOJDKHUKY YOBITKOB, BBI3BaHHBIX
HapyIIEHUEM YCTaHOBJIEHHOI'O JOIOBOPOM 3alpeTa Ha YCTYIKY IpaBa TpeOoBaHUs (IIyHKT 3 craTtbu 388,
ctatbs 393 'K P®). Pacxobl 10/KHUKA, BEI3BaHHBIE IIEPEXOI0M IIPaBa U ABJIAIOIINECS HEOOXOIUMBIMU,
JIOJDKHUK BIIPaBe MpeabsaBUTh K 3adeTy (craths 410 'K PD) mubo nprocTaHOBUTH CBOE MCIIOIHEHHUE J10
BO3MEIIICHMsI yKa3aHHBIX pacxoaoB (ctateu 405, 406 'K P®) (n. 18 Ilocranosnenust Ilnenyma
BepxoBnoro Cyaa P® ot 21.12.2017 N 54 "O HeKOTOpBIX BONPOCaX MPUMEHEHUSI MOJ0KEHUH TI1aBbl 24
['paxknanckoro konekca Poccuiickoit denepanuu o mepeMeHe Jull B 00s3aT€IbCTBE HAa OCHOBAaHUU
cnenku").

Taxum o6pazom, nomxHUK AO «[lapyc» (3aeMIIUK), BO-TIEPBBIX, BIIPaBe HE HUCIIOIHATH TpeOOBaHHE
HOBOTO KpeIuTopa O BBIIUIATE CyMMbI jgoira B pasmepe 700 Thic.py0. mo goroBopy 3aiima 110
HACTYIUIEHMsI CpOKa IulaTeXa; BO-BTOPBIX, BIpPaBe IPHUBJIEYb IE€pBOHadalbHOTO Kpeautopa OOO
«BeTepok» K UMYIIECTBEHHOW OTBETCTBEHHOCTH MPU HATMYUU COOTBETCTBYIOLIUX OCHOBAHUM U YCIOBUI
Ipa)KIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH.

YACTD 3. (ne nyboauxyemcs)
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