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I. TEKYIIIU KOHTPO.Ib

onpoc
1. Ucmounuku medsxcoynapooHnozo npasa: nowsamue, Kiaccuukayus no paziudHolM 0CHOBAHUAM

Kniou omeema/pewenue, pexomenoayuu no 8bINOIHEHUIO 3A0AHU:

Bonpoc 06 ucmounukax npasa, 6 mom uucie MedxHCOYHAPOOHO20, UCKIIOYUMENbHO BANCEH. UMEHHO 8
UCMOYHUKAX «JHCUBEM» NPABO, 8 HUX BONJLOWAIOMCS U CYUWECMBYIOM €20 HOPMbl, d CCbLIKA HA NPAso 8
NPAKMUYECKol — NJIOCKOCMU — Npeononazaem  UCHOIb308AHUE €20  UCmouyHukos. Hanuuue 6
MENCOYHAPOOHOM — Npase  COBOKYNHOCMU — COOCMBEHHLIX — UCMOYHUKOG  eCmb  ybeoumenbHoe
CBUOEMENbCIBO  MO20, UYMO pedb Uodem o0 CAMOCMOAMENbHOU NOJHOYEHHOU cucmeme npasd,
IOPUOUYECKUMU CPEOCNBAMU Pe2yIUpyioujeli MedcOyHAPOOHble OMHOUEHUS.

Bonpoc 06 ucmounukax npaga He 02paHuU¥UBAEmMcs aKadeMuyeckumMu unmepecamu. JJokmpuna umeem
npamoe  npukiaomoe Haszwauenue. Kak Ovlio  ommeueHo, UCMOYHUKU npaéa — ¢opma
00vekmueuposanus (Nposigienus 6oeHe) npasogvlx Hopm. Koeda mwvl nvimaemcs 000cHO8amb
nPAgoBvIMU 00800aAMU NOBeOeHUEe CYObEeKMA Ul Jce 00KA3aMmb HeNpaBoOMePHOCIb €20 NOCMYNKA, Mo
CCblIaemMcss UMEHHO Ha UCMOYHUKU (hopmbl) medxncOyHapooHoeo npasa. Tak, coepemennoe
MeAHCOYHApOOHOe Npago 3anpewiaenm 2eHOYUod, 0CyHcoas e20 KaK MedcoOyHapooHoe npecmynienue. /s
IOPUOUYECKOU apeyMeHmayuu eosa iy 0OCMAMOYHbl CCHLIKU HA NPOMusopeyue NOIUMUKYU 2eHOYuod
npeocmasieHusim 00 obujeuenoseyeckux YeHHOCmsx, O OO0NHCHOM U 3aNpemHOM, HA UCMOpUYecKue
npumepwvl euberu moicay aroodel. Illpudemcs cocramvcsi Ha 10OpuouyecKu o00s3ameibHble aAKmbl,
3anpewaowue 2eHoOyud U HpusHaAKwWue e20 npecmynuvim: Hanpumep, Ha Komusenyuio o
npeoynpedcoenuy npecmynienus 2enoyuda u Haxazanuu 3a neeo 1948 e., cmamou 5 u 6 Cmamyma
Mesicoynapoonoeo yeonosnozo cyoa 1998 o. B makom cayuae 603MOJNCHO O00KA3AMb He MOIbKO
AMOPANTLHOCMb 2eHOYUOA, HO U €20 IOPUOUYECKU NPUSHAHHYIO NPECMYNHOCb.

B smom u cocmoum npakmuueckoe 3HAYEHUE UCMOYHUKOE MENCOYHAPOOHO20 NPABA. CIYHCUNDb
UHCMPYMEHMOM IOPUOULECKOU apeYyMEeHMAYULU 8 MENCOYHAPOOHBIX U UHO20Ad HAYUOHALLHBIX CYOaX, HA
nepe2ogopax npeocmasumenell 20Cy0apcmes, Ha MelcOYHaApOOHbIX KOHpepeHYUsX, 8 OUNIOMAMUYECKOU
nepenucke, npu 00CYHCOEHUU BONPOCO8 8 PAMKAX MEHCOVHAPOOHbIX OpeanHuzayuu. Imo obwvsacHsiem
BANCHOCIb OMSPAHUYEHUSL UCHOYHUKOB MENCOYHAPOOHO20 NPABa OM UHLLX AKMOE U OOKYMEHMO8.
Hcmounux medcoyHapoOHo2o npasa cooepicum meicOyHapoOHO-Npasosvle HOPMbL KAK HOPUOUYECKU
obs3amenbHble NPABULA NOBeOeHUs. B smom cmvicie ucCmouyHuK mexicOyHapoOHO020 Npasa Nexicum 6
0CHOBe NPUMA3AHUAL HA NPABOMOYUE UNU HCALOObI HA HAPYULeHUe , MO eCMb CAYHCUM UHCIPYMEHMOM
0bocHo8aHUs (NPUSHAHUS) OMOENIbHBIX NPAB U 0053aHHOCmEl .

Obpamum 6HUMAHUE HA BO3ZMONCHOCMb PA3CPAHUYEHUS UCMOYHUKA MeHCOVHAPOOHO020 Npasd u
UCTNOYHUKA MeAHCOYHAPOOHO-NPABosbiX obsizamenvcmes. Ilocaeonuil ne 6ce20a ABISAEmMCs UCMOYHUKOM
npaea, xoms u cozoaem npasa u 00A3AHHOCMU O YYACMHUKOS OMOeIbHO20 NPABOOMHOUEHUS.
Hanpumep, coenacno cm. 59 Cmamyma Mesxcoynapoonoeco Cyoa OOH, pewenus Meocoynapoonozo
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Cyoa obs3amenvubl 015 CHOPAUWUX CHIOPOH U 8 IMOM CMBIC]IE He C8A3bl8AI0M I0PUOUYEeCKU HU MPembux
auy, Hu cam Cyo npu paspewenuu uHo2o cnopa. B smom cmvicie cyOeOuvie peuwieHue Kax
NPABONPUMEHUMENbHOU AKI — UCTNOYHUK MENCOYHAPOOHBIX NPA8 U 005A3aHHOCHEIL.

Hcmounux  mexncoynapooHozo npasa HepeOKO HA3vlgaemcs ewe U cnocobom (cpedcmeom)
MeAHCOYHAPOOHO20 HOPMOMEOPUECEA. 8 3AGUCUMOCU OM OMOEIbHO20 MUNA UCMOYHUKA ACHO, KAKUM
obpazom 1opuduyecku obsazamenvHoe NpPasuio 603HUKIO. Tak, eciu peyb uoem o MeHCOYHAPOOHOM
002080pe, MO 04eBUOHO, YMO €20 NPABUNA ABUTUCH Pe3VIbMAMOM Co2llaueHus 2ocyoapcms. B ciyuae
JHce ¢ MeAHCOYHAPOOHBIM 00bIuaeM Mbl HOHUMAEM, YO NPAasUio 3aKPEenUloCh 8 Meic20Ccy0apCmeeHHoll
nApaKmuke u NPUHAHO IOPUOULECKU 00A3aMENbHBIM.

Taxum obpazom, npedcmagieHus 06 UCTMOYHUKE MENCOYHAPOOHO20 NPasa U e20 8UOAax ONUCbIBAlom, 8
KAKUX Popmax medxncOyHapooHoe Npaso CyujeCmseyem u npumeHsemcs, Kak cO30armcsa e2o npasuid,
20e «UcKamvy YYACMHUKAM NPABOOMHOWEHUN UX Npasa u 00A3aHHOCMU, OMK)YOd Yepnams 00800bl 8
PAMKax npasoeoll apeymenmayuu (Hanpumep, 8 cyoe).

Hcmounuk medrHcoyHapooHo2o npasa MONCHO ONpeoeiumv, Cled08amenbHo, Kak (opmy GONioujeHusl,
CYUIeCmeo8anus, 8blpadiCeHUsL MeHCOYHAPOOHO-NPABOBbIX HOPM.

Oduyuanvrozo u obuenpu3HaHHO20 nepeyts UCMOYHUKO8 MeNCOYHAPOOHO20 NPABa He CYuiecmeyem:
80 MHO20M 3MO O0OBACHAEMCA NPUPOOOL MENCOYHAPOOHO20 NpABd, UMEIUie20 NpeumyujecmeenHo
KOOPOUHAYUOHHBIU  (cocnacumenvhusill), a He CYOOPOUHAYUOHHBIUL Xapakmep, HOCMPOEHHO20 Hda
compyoHuuecmee cysepeHuvix 2ocyoapcms. Kax ommeuanoco 6 nepeotil 2nase yueonuxa «llonamue u
npupooa MedlHcOyHapoOHO20 Npasay 0 NPUpooe MenHCOYHAPOOHO020 Npasd, PUOULECKUL NOZUMUBUIM
npeonoaiazaem, Yymo 005A3amenibHOCIb MeHCOYHAPOOHO20 NPA8a NpoucmeKaem u3 80U 20cyoapcms, a
€20 npasuna, 00beKMUBUPOBAHHbIE 6 UCHMOYHUKAX — pe3ylbmam NpiamvlX U KOCBEHHbIX
MedAHc20cy0apCcmeeHHbIX 002080PEHHOCEII.

Oonako cywecmeosanue UCMOYHUKOE MeHCOYHAPOOHO20 NpA6ad HOPMAMUBHO 3AKPENnieHO 8 psoe
OCHOBONONA2AIOWUX MENCOVHAPOOHBIX 0oKyMenmos. Yemas Opeanuzayuu Obvedunennvix Hayuii 1945
2. 8 mpeambyne npoeozerauiaem, umo «[m]vi, Hapoovl Obvedunennvix Hayuu, npeucnonHenHvlie
PeUUMOCMU... CO30ams YCI08UsL, NPU KOMOPBIX MO2YM COONI00AMbCA CNPABEOIUBOCMb U YEadCeHue K
0053amenbcmeam, 6blMeKaArWUM U3 002080P08 U OPY2UX UCMOYHUKOE MENCOYHAPOOHO20 NpAéd...
pewunu 00veOuHUMb Hauwu ycunus... ». Benckas xoneenyus o npage mexncoyHapooHvix 002080pos 1969
2. NpusHaem «ece Gospacmaioujee 3HayeHue 002080pP08 KAK UCMOYHUKA MeHCOYHAPOOHO20 Npasay
(npeambyna).

Tpaouyuonno 6 axademuuyeckou cghepe u 6 obOrACMU NPABONPUMEHEHUs (8 nepsylo ouepeddb 6
MeNCOYHAPOOHBIX CYOAx) OpueHmupom 0is onpeodeieHus Kpy2a UCMOYHUKO8 MeHCOYHAPOOHO020 npasd
cayorcum  cmamoa 38 Cmamyma Meowcoynapoonoco Cyoa OOH, naszvieaowas uCmoyHuKu,
npumerumvie Cyoom npu paspeulenus CHOpo8 Menicdy 20Cy0apCcmeamu.

Cmamvsa 38 3axpennaem:

«Cyo0, komopulil 00s3aH peulamv nepedamuvie emy Cnopvl HA OCHOBAHUU MeNCOYHAPOOHO20 Npasd,
npumeHsem:

a) MedcOyHapoOHvle KOHBEHYUU, KAK obwue, maxk u cneyuaibHvle, YCMAHABIUBAWUe npasuid,
OnpeoeseHHO NPUHAHHble CNOPAUWUMU 20CYOAPCEAMU,

b) mesncoynapooHvlil 00bIUAll KAK 00KA3AMeNbCME0 6ceodwell NPaKmuKu, NPUHAHHOU 8 Kauecmee
npasoeoll HOpMbl;

¢) obwue npuHyunsl Npasa, NPUIHAHHLIE YUBUIUZ0BAHHBIMU HAYUAMU,

d) ...cyoebmnbie peuleHus u OOKMpPUHvl Haubosee KAIUPGUYUPOBAHHBIX CREYUATUCMO8 NO NYOJIUYHOMY
npagy pAasiudHbiX HAyulli 8 Kayecmee 6CHOMO2AMENbHO20 CPeoOCmead Oisi ONpeoeieHUs: NpPagosbix
HopM...» (kypcus naw. — C.M., M.JL.).

Basicho nomuums, umo 2mo cmamvs OMOEIbHO20 MeNCOYHAPOOHO20 002080pd, pe2yIupyiouieco
cmamyc cyo0ebH020 YupexcoeHus: (QOopMaibHO peub uoem 00 UCMOYHUKAX, NPUMEHUMBIX UMEHHO
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omoenvHuiM cyoom. OOHAKO HA Npakmuke Ymeepouniocb 00bIKHOGeHUe NpuU VKA3AHUU UCMOYHUKOS
MeACOYHAPOOHO20 NPABA CChllamuvcs Ha cmamvio 38.

Ilokazamenvrua ucmopus nossnenuss Hopmovi cmamou 38 Cmamyma. Ilepeonauanvuas peoakyus 3mozo
npasuna 3akpeniena ¢ 1920 2. ¢ Cmamyme I[locmosannoii naramel MesHcOyYHaAPOOHO20 NPABOCYOUst —
cyoebonozo opeana Jlueu Hayui. Ilpu obcyscoenuu na xongepenyuu 6 Can-@panyucko ¢ 1945 o.
AHANO2UYHOU HOpMbL, maxdce cmasuel cmamovet 38 6 Cmamyme Mexcoyuapoonozo Cyoa OOH, no
unuyuamuge Yunu 6 chapeau cmamou 0006asieHa OMCoLIKA K MedHcOyHapooHomy npagy: « Cyo... 00s3an
peuwiams nepeoanuvie emy cnopvl Ha OCHOBAHUU MeNCOYHAPOOH020 Npasay. MmenHo maxkoe 0onoaHenue
HOpMbl VKPEnuio NO3UYUI0 CMOPOHHUKO8 cmambvu 38 Kaxk asmopumemuoco nepeuHs UCMOYHUKOS
MeAHCOYHAPOOHO20 Npasa.

Pykosoocmeysace cmamveti 38, K uuciny ucmouHuKo8 MeicOyHapoOH020 NPAa MONCHO OMHECMI:

- MeAHCOYHAPOOHDBLU 002080D,

- MeAHCOYHAPOOHbLU 0ObLUall,

- 00wue NPUHYUNLL NPAsA.

B neii maxoice nazeanvl peutenus cyoos (6 nepsyro ouepeov MeiCOYHAPOOHbIX) U OOKMpUHa (pabomol
NPUSHAHHBIX CREeYUaIucmos no npagy) 6 Kavecmee GCNOMOSAMENbHbIX UHCMPYMEHMO8 Oiis
YCMAHOBIEHUsL COOepIHCcanusi npasosvlx Hopm. Camu dce HOPMbL, NO CMBICLY PACCMAMPUBAEMOU
Cmamoi, cOOEPAHCAMCs UMEHHO 8 mpex Gblide HA36AHHbIX UCTOYHUKAX MENCOYHAPOOHO20 NPasd.

B akaoemuueckux pabomax ecmpeuaemcs OeleHue UCmoOYHUKO8 MeHCOYHAPOOHO20 NPasa HA OCHOBHbLE
u ecnomoeamenvHvle. M3 uucia HA36aHHLIX 002080p, 00bINAL U 00WUE NPUHYUNBL OMHOCAM K
OCHOBHBIM UCMOYHUKAM, OCMANIbHbIE — K 6CHOMO2AMeNnbHbiM. MCmMOYHUK s611emcs 1opuouyecKku
00513amenbHbIM, UCHOIb3YEMCS 8 IOPUOULECKOU apZYMEeHMAayuu 8 Kaiecmsee npsimoco noOmMeEepICOeHUs
NPABONpUMA3AHUsL, NPaAs U 00A3AHHOCMEU YYACMHUKO8 NpasoomHouleHus. HHvle medxncoyHapoonvie
UHCMPYMEHMbl MOJCe UCNONb3YIOMCS 8 NPABO6OU aApeyMeHmayuu 6 Kavecmee 0080008 BMOpPO20
NOPAOKA, NOOKPENAIOWUX 8bl600bl, OCHOBAHHbIE HA UCMOYHUKAX NPABA.

Cmamovs 38 Cmamyma Meocoynapoonozo Cyoa OOH mne nHaszvieaem 6ce 603MOJHCHbIE BUOLL AKMOS,
Komopwie 00CyHCOAIOMcs 8 C653U ¢ onpedesieHuemM Kpy2a UCMOYHUKO8 MeXCOYHAPOOHO20 Npasd U npu
ONPeOeNeHHbIX YCIOBUAX MOSYM CLYHCUMb OCHOBAHUEM Ol 603HUKHOBEHUS MENCOYHAPOOHBIX NPaAs U

obsa3annocmel — OOHOCMOPOHHUE AKMbl 20CY0apCcme, aKmbl MeHCOVHAPOOHbIX OpSAHU3AYULL U
MENCOYHAPOOHBIX KOHGDepeHyull, Co2laueHus Mexcoy 20Cy0apcmeamu U MmpaHCHAYUOHATbHbIMU
KOpRopayusimu.

Hokymenmol mMexHcOyHapoOuvlx opeanuzayuii, Kongepenyuil u cogewjanuil, Kpome moz2o, HepeoKo
makce CO0epHCAm HOPMbL  MENHCOVHAPOOHO2O0 Npasd, AGNAIOMCS  (QOPMOU  UX  8bIPANCEHUS
(6onnowenus). Hmeromca 6 6udy He 6ce makozo poda axkmwl, uUOO 6 NpuHyune OOKYMeHmbl
KOH(epenyutl, cogewanuil, opeanuzayull umerm OeKIapamueHull J1Ub0 PpPeKOMeHOamelbHbll
xXapakmep, a UMEHHO me aKmuvl, KOMopbie NPUHUMAIOMCA 8 YETAX YCMAHOBLEHUs U 3AKPEeNnIeHUs HOBbIX
NPasu No8eOeHUs U 83aUMOOMHOMWEHUT 20CYOAPCNE, CAMUX MENCOVHAPOOHBIX OP2AHU3AYUL, A MAKIHCe
opyaux cyoveKkmos.

B cospemeHHblX YCOBUAX CMASHAYUU 6 PA3BUMUU  O002080PHO20 (KOHBEHYUOHHO20) 00We2o
MeNCOYHAPOOH020 Npasa  aKkmvl  MeNCOYHAPOOHBIX — Opeanu3ayuill, KOHGepeHyuil, Cco8ewaHull
CMAHOBAMCA BAICHLIM UHCINPYMEHIMOM MENCOYHAPOOHO20 HOPMOOOPA306aHUS ((hOPMUPOBAHU HOBbIX
HOpM). B Hayunvix uccieoosanusnx u 6 npakmuxe mMeicOyHAPOOHbIX CIPYKMYP (MeHcOYHapoOHbsie cyobl,
Komuccus mescoynapoonozo npasa) nonyuuna npusHanue u pacnpocmpanenue KOHYenyus «MsacKo2o
npasay (soft law), npumensemas k mem akmam, npexcoe 8ce2o K pesonroyuim I enepanonou Accamoneu
OOH u Opyeux medxcOYHapOOHbIX Op2aAHO8 U OpP2aHU3AYUL, KOMOpble UMem peKoMeHOAmelbHblll
xXapakmep Unu CLyHCaAm NPOSPAMMHBIMU YCMAHOBKAMU. B makux axkmax moeym codepicamvcs
MeAHCOYHAPOOHO-NPABosbie HOPMbL 0C0D020 pooa, ucpaiujue BCNOMOZAMENbHYI0 pPONb 8 npoyecce
002080pHO20 UNU OOLIYHO-NPABOBO2O PECYIUPOBAHUSL.



2. Ilpupooa esponetickoeo npasa

Knrou omeema/pewenue, pexomenoayuu no 8blNOJIHEHUIO 3A0AHUA!

Esponeiickoe npago omauuno om HAYUOHANILHO2O U MENCOYHAPOOHO20 Npasa, npeo-cmasisiem coooi
0cobvlll henomen. Bmecme ¢ mem 0HO mecHO C8A3AHO ¢ MENCOYHA-POOHBIM NPABOM, 80 MHOZOM UMEE
¢ Hum obwue ucmoku. Eeponetickoe npaso u cetivac éxnrouaem 00801bHO DOILULYIO MENCOVHAPOOHO -
nPagosy0 COCMABNAIWYI0, XOMsl A6IAEMCs MHO20ACNEKMHbIM U cobupamenbHulM nouamuem. llpu
WuUpoKom noo-xooe oo paccmampusaemcs kaxk npaso EC u Cosema Eeponsi, obecneuusarouee pe-
2YIUPOBanUe NONUMUYECKUX, HAYYHBIX, COYUANbHLIX, IKOHOMUYECKUX U Opyeux OMHOUIeHUll 8
€8PONENCKOM pe2uoHe, OPeaHUu3ayul U 0eameibHOCMU e8PONeuCKUX MetCOYHAPOOHbIX Op2aHU3ayull, U
8 IMOM CMbICIE OHO ABNACMCA PESUOHALHBIM MEACOVHAPOOHBIM NP ABOM.

Ilpu 6onee y3xom nooxoode esponelckoe Npago NOHUMAIOM KAK cucmemy 0puoude-ckux Hopm Uu
npeOnuUcaHuti, co30a8aemvix 6 cési3u ¢ oopazosaruem u Qyukyuonu-posarnuem EC, Odeticmgyrowux u
NPUMEHAEeMbIX 8 npeoenax e20 pUCOUKYUU HA OCHO8e U 8 COOMBEMCMSBUU C YUpeOUmelbHbIM U
0020680pamu u 0OWUMU NPUHYUNA-MU Npasa. B cucmemy esponeticko2o npasa OvLiu UHKOPNOPUPOBAHDL
Hopmbl E6po-netickoti kKonsenyuu o 3awume npas ueiosexkda u 0CHO8HbIX c60000 1950 . Kou-senyus
ABAEMC 4ACMbIO MeAHCOYHapoOHo2o npasa. Taxkum obpazom, e8ponelickoe npago nepecexaemcs c
medxncoyHapoouvim. B ceoe spems Cyo Esponeiickux coob-ujecms coenain 3dasgleHue OMHOCUMENbHO
npupoObl  eBpONeLicko20 Nnpasa: >mo o0codas npagosas cucmemda, Cywecmeywas Hapiaoy c
HAYUOHATbHBIMU CUCEMAMU NPABA U MeNCOYHAPOOHbIM NPABOM U OMAUYAIOWAACS OM HUX PAOOM
yepm u ocobenHocmell.

U3  ckazannozo evlmekaem, 4mMoO COOMHOWIEHUE MEHCOYHAPOOHO20 U €e8PONEUCKo20 npasa
mHuocoacnekmuo. C mouxku 3peHusi 00vema 3mo He COOMHOUEHUe Yen020 U 4a-Cmu, d cOeMeujeHue
PA3HBIX NPABOBLIX CUCHEM 8 ONPEOeleHHbIX Cchepax.

C mouku 3peHus uepapxuu HOpm 80RPOC 00 UX COOMHOUWEHUYU 3ABUCUM OM MO20, O KAKUX UOAX HOPM
uoem peyb 6 KOHKpemHOM cayuae. (OcCHOBHble NPUHYUNLL MeNC-OYHAPOOHO20 Npaesd, Oyoyyu
UMNEPAMUBHBIMU HOPMAMU JUS COZeNns, 04eBUOHO, AG-TAMCA 6A308bIMU U OMNPAGHBIMU MAKN’CE U 8
egponetickom npage. Bo ecaxom cuy-uae, 6 npeambyne Jozosopa o Eseponeiickom coobwecmee
yKasvigaemcs o npugep-scennocmu «npunyunam Opzanuszayuu Obveounennvix Hayuiiy.

Ynomanymas Eeponeiickas konsenyus 1950 2. maxoice ob6a3amenvHa 07151 6cex CMpaH -4ieHo08 U OpeaHo8
EC. Xapmus EC 06 ocnosuvix npasax 2000 2. npamo 3akpenis-em, ymo ee HOPMbl COOMEEMCmMaEyom
Koneenyuu u npeyeoenmuomy npagy ECITY.

Mesicoynapoonvie 002060pbi, 3aKilOYeHHble 20cyoapcmeamu-uieHamu 0o ecmynie-Hui 6 EC,
coxpausiom ceoro cuny. [locosopwi u coznawenus, saxnouaemvle camum Coro30M, a maxice cO8MeCmMHO
UM U 20CYOapCMEAMU-4IeHaMU ¢ MPEMmbUMU CMPAHAMU UTU C MENCOVHAPOOHBIMU OP2aAHUZAYUAMU,
COCMABNAIOM HeOMbeMAeMYI0 4acmb e8PO-Nelicko20 Npasa U uMerwm npimoe oOelcmeue Hd
meppumopuu  2ocyoapcme-uienos. Umo owce Kkacaemcsi O08YCMIOPOHHUX U MHO2OCTOPOHHUX
MeAHCOYHAPOOHBIX 002080p0O8 camux eocydapcme-unenos, mo 6 EC cknaovieaemcs npakmuka
NPU3HAHUSA NPUOPpUMe-ma e8pPOnelcKo20 npasa Had MaxKumi 002080PaAMU.

mecmupoedanue




1. Coenacno mpaouyuoHHbIM NPeOCMABIeHUAM O Mecme MeHCOYHAPOOHO20 Npasa 8 IPUOULeCcKOl
cucmeme MeHcOYHapoOHoe NPaso AGNAEMCA.

a) ompacivio npasa

0) uHcmumMymom npasa

8) camocmosmenbHol Npagosoll CucCmemou (cucmemou npasa)

2) Yacmuio MeNCcOyHapoOH020 NYOIUYHO20 NPABA

0) cucmemotl, 0X8amwvl8arOweli MelcOYHapoOHoe NyOIUUHOE U MeNHCOYHAPOOHOe YaCMHOe NPA8o

2. K yucny nopm jus cogens 6 cospemenHom mMexcoyHapoOHOM npage OMHOCAM.:
@) npecmynHocmo azpeccuu

0) npaso Ha cnpasediusoe cyoedbHoe pasoupamenbCcmeo

8) HEOONYCMUMOCMb 8b10AYU COOCMBEHHBIX ePANCOAH

2) 0bs3amenbHOCMb NPEOOCMABIeHUsE HOMOWU CIPAHAM MPEembe2o Mupa

0) 3anpem ounampuzma

aob

3. K uucny ucmounuxos mesxncoyHapoorno2o npasa Moj*CHO OMHeCu:

a) 3asenenue 21ag cocyoapcmea-yyacmuukos Kacnutickoeo cammuma om 29 cenmsaops 2014 2.
0) medcnpasumenbCmeeHnoe coaiauieHue 00 u3deNcanuu 080UH0O20 HALO2000I0HCEHUS

8) pexomenoayuu Komumema OOH no npasam uenosexa

2) Koncmumyyuro P®

0) Yecmae OOH

00

4, Bonpocamu kooughuxayuu u npoepeccusnozo pazgumus MeicoyHapoOH020 NPABa 3AHUMAIOMCA:
a) Komuccuss OOH no npasam uenosexa

0) Komuccus mescoynapoonoco npasa (OOH)

8) Uncmumym medncoynapoonozo npasa (Pum)

2) Meowcoynapoonwiii cyo OOH

0) Cogem 6ezonacnocmu P®

06
5. Hayuio, boprowyrocs 3a He3a8ucumocmo, Kak cyObeKxma mMexicoOyHapooOHo20 npasa omiuiaem om
eocydapcmea:

a) nepeudHas MeiCcOYHapoOHas NPABoCcyObeKMHOCHb HAYUU

0) omcymcmesue y Hayuu cygepeHumema

8) YHUBEPCANbHASA NPABOCNOCOOHOCMb HAYUU

2) saensiemcs 000COONEHHOU SMHUYECKOU 2SpPYNNOl, Xapakmepu3yrouelcs pelucuo3Holl, A3bIK0BOU,
UCMOPUYECKOTU, XO3AUCMBEEHHOU 0OWHOCMbIO COCMABTIAIOWUX ee I00ell

0) Hanu4ue 002080PHOU NPABOCNOCOOHOCIU



6. Cybwvexmol P@ yuacmeyrom 6 MenicOyHapoOOHbLX C8535X 68 C1e0VIowux opmax:
a) yupescoarom coocmeenHvle npedcmasumenbcmead 3a pyoercom

0) 3axnouaom mexicoOyHapooHvle 002080Pbl

8) 3aKnI0UAOM CO2NAUEHUSL O NOOOEPICAHUU MENCOYHAPOOHBIX CE53ell

2) HazHawam 8 3apyoedxcHvle 20CY0apcmea OUNIOMAMUYecKux npeocmasumenell

0) yuacmeyiom 8 0esimeibHOCMU MeNCNPABUMENbCMEEHHbIX OPAHUZAYULL

ae

7. K ¢popmam npusnanus cocyoapcmea oe-ope MOHCHO OMHeCmU:
a) coemecmHoe yyacmue 8 YHUBEPCANbHOM MENCOYHAPOOHOM 002080pe
0) ycmanosienue OUnIoMamudeckux OmHoOueHu

8) nodoepaicarue omoeIbHbIX NOJUMUYECKUX KOHMAKMOG

2) 83aUMHAsL MOP2OGIs

0) npusneuenue K MelcOyHapoOHOU OMEemcmeeHHOCMU

o
8. Yacmo 4 cmamou 15 Koncmumyyuu P® ycmanasnueaem, umo mexncoyHapoonvie 0020680pvl PO
ABNAOMCA

@) 4acmv1o poCCULICKO20 3aKOHO0AmMenbCmed

0) UCTNOYHUKOM POCCUTICKO20 NPABA

8) Yacmvio POCCULICKOU NPABOBOL CUCHI EMbL

2) UCTNOYHUKOM MENHCOYHAPOOHO20 Npasa

0) Yacmuio MencOYHaApPOOHOU NPABOBOU CUCTEMbL

Keticogoe 3a0anue

1. B pamkax cnopa wmedxwcoy I'epmanueu u CILIA 603HuUK 60NPOC O NPUMEHUMOCMU HOPM
MeAHCOYHAPOOHO020 Npasa HenocpeoCmeeHHo K unoueudam. Peuv wina o npasax epasicoan coenacHo
Benckoul kongenyuu o koHcynvckux chowenusax 1963 e. ['epmanus nacmaueana na mom, ymo Benckas
KoHgenyus 1963 2. npamo npedocmagnsiem Qu3udecKum IUYam Hnpaeo HA NOMOUb CO CMOPOHbL
KOHCYTIbCKUX YUpedcOeHUll 20Cyoapcmea ux epaxcoanckou npunaonexcnocmu. CLIA ocnapueanu smom
00600, ymeepcoas, umo KouseeHyus pezyrupyem Iuuib npasa u 00A3aHHOCMU 20CY0ApCcme, He
3ampazusas npasosoll cmamyc omoeIbHbIX YACMHbIX auYy. Paspewiume 603nuKwiutl cnop, onupasice Ha
NOJI0ACEHUS. YKAZAHHO20 MEAHCOYHAPOOHO20 002080Pa.

Knrwou omeema/pemeHue, pekomeﬁdauuu 1O 8bINOJIHEHUIO 3A0AHUSA:

Cm. 36-1-b Benckoti konsenyuu 0 KOHCYIbCKUX CHOULEHUSX YCMAHABIUBAEM. KOMNEeMEHMHble OP2aAHbl
2ocyoapcmea  npeovl8aHus OO0INCHbL  De30Maa2amenbHo  Y8eOOMIAMb KOHCYIbCKOe YupedcoeHue
NpeoCmasnsiemMoco 20cyoapcmed 0 mMOM, YMO 6 Npedenax e20 KOHCYIbCKO20 OKpyed KaKou-1ubo
2PAAHCOAHUH IMO20 20CYOAPCMBA APEeCMOBAH, 3aKIIOUEH 8 MIOPbMY UNU 8351 HOO CIMPAICY 8 0HCUOAHUU
cy0ebHo20 pazbupamenbcmed, UL Jice 3a0epiucan 6 KAKOM-Iubo UHOM NopsoKe, eclu 3MOom
epadicOaHur dmozo nompebyem. Bce coobwjenus, adpecyemvie 3MOMY KOHCYAbCKOMY YUPEHCOEHUIO
JUYOM, HAXOOAWUMCA NOO apecmom, 8 miopbMe, NO00 CMpadxceu UlU 3A0ePHCAHHbIM, MAKIHCe
bezomaazamenvHo nepedaromcs dIMUMU OPSAHAMU KOHCYIbCKOMY YupexcoeHuro. Ykazauuvie opeamvl

7



00/1CHbL  De30ma2amenvpHo coodwams 3momy JIUYy O Npasax, Komopvie OH UMeem CO2NACHO
Hacmosuemy noOnyHKmy.

T.o. Konsenyus (coenawenue 2ocyoapcme) Hanpsamyro 208opum o npage uHousuoa. PopmanvHoe
MoNKoB8aHue  002080pa  npeononazaem — HPUSHAHUE  MAKO20  UHOUBUOYAILHO20  NpAsd.
Bracmu CIIA napywunu npasa epasxcoan I epmanuu.

II. MIPOMEXYTOYHASA ATTECTAIIUA

1. Opeanwvr Cosema Esponvl (meopemuueckuii 60npoc)

Knrou omeema/pewenue, pexomenoayuu no 6blNOIHEHUIO 3A0AHUA "

Ocnosnble opeanvt Cogema Eeponbi.

1) Komumem muHucmpos, cocmoswuii u3 MUHUCMPOE UHOCMPAHHBIX 0ell 20CY-0apCme-4leHo8 UlU
opyeux unenog npasumenbcms. Komumem npunumaem 3axnoue-Hus no paccmampusaemvimM 60Npocam
6 ¢opme pexomenoayuil npasumenvcmeam. Ilo onpedenenHviM onpocam e20 peuwieHus Uumerom
00s3amenvHblIL Xapakmep;

2) Ilapnamenmckas accambies (nepsonauanvHo umenosanracy Koncynomamusnoti accambreet),
sKIOYAOWas npeocmasumerieil, u3bUpaemvlx (HA3HAYAEMbIX) U3 CO-CMABA NAPIAMEHMO8 20CYOaAPCME-
unenos. Ilpedycmompeno pasznuunoe npedcmagu-menvcmeo: om 1epmanuu, Benuxoopumanuu,
@panyuu, Umanuu, Poccuu — no 18, om Ucnanuu, Typyuu, Ykpaunoer — no 12, om I peyuu, berveuu u
op. — no 7, om Aecmpuu, boneapuu u op. — no 6, om ocmanvHvix — no 5, 4, 3, 2 npedocmagumers.
Accambres aeniaemcs cogeujamenbHblM Op2aHoM, 0aouwum pekomernoayuu Komumemy munucmpos;

3) Kouepecc mecmuvix u pecuonanvuwvix enacmei Cosema Esponvl, npedcmasns-towuil
coomeemcmeylowue op2anbl 20Cy0apCme-uieHo8 U KIoUAowWull oere2ayuu om meppumopuanrbHbix
obpaszosanuil (no keomam, ycmanosnenuvim 013 Ilaparamenm-crou accamoneu). E2o paboma npoxooum
6 naname MeCcmHbvIX Op2aAHO8 81ACMU U NA-Tlame PecUoHO08,

4) Cexpemapuam, senrawowutici aomunucmpamusnvim opeanom Coeema Eeponvi u e6o032enasnsiemolil
I'enepanvnvivm cexpemapem (uzbupaemcs I[lapramenmckotl accamobne-etl Ha nams Jjiem,).

Koneenyusa o 3awume npas uenoseka u OCHOB8HBIX 80000 npedycmompena co30a-Hue O08yx
cneyuanvHulx opeanoe — Eeponetickou komuccuu no npasam uenosexka u ECIIY. Kax ¢ Komuccuu, max
u 6 Cyode bvinu npedcmasnensl ce 2ocyoapcmea — unenvt Cosema Eeponvi. Ilpomokon Ne 11 (11 mas
1994 2.) k Koneenyuu ymeepoun peopeanuzayuio smux opeanos — zameny Komuccuu u Cyoa eounvim
nocmosinHvim opeanom — ECITY.

Ilapnamenmcras accambnes uzbupaem (c mas 1999 2.) Komuccapa no npasam ueno-eexa, Komopulil 8
pamkax Cosema Esponvl aunanusupyem 2yMaHumapHvle CUumyayuu, npeocmasisem 3aKiodeHus Uu
pexomeHoayuu.

2. mecmuposaHue

1.Meostcoynapoonoe npago npedcmaensem coooi:

cucmemy MexicOyHapoOHbIX NPAGOOMHOUIEHUTL;

ompaciv poccuiicKko2o npasa;

camocmoamensvHyo npasogyro cucmemy (cucmemy npasa)
COBOKYNHOCHIb MENCOYHAPOOHBIX U HAUUOHAIbHBIX NPAGOBLIX HOPM.

2. Oduyuanvnaa cucmemamuzayusa 0elCMEYIOUUX MEHCOYHAPOOHO-NPABOGBIX HOPM U pa3padomka
HOBbLIX HOPM 6 COOMBEMICIEUU C NPEOMEMOM peyiupo8anus 6 Uenax CO30aHus GHYMpPEHHe
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CO2/14COBAHHbIX KpynHblIX npaesoeslx aKkmoe uiu ux KOMnJjieKkcoae, - imo

3. K mpaouyuonnvim (00uenpu3Hannvim) cyoveKmam mexncoynapoonozo npasa OmHOCAMmMcA:
MeNHCOYHAPOOHbIE MEHCNPABUMEIbCHIGEHHbIE OP2AHU3AUUL

20¢y0apcmeono0oonvle 00pazoeanus;

MEHCOYHAPOOHbIEe HENPABUM EIbCHBEHHbBIE OP2AHUZAYUU

2ocyoapcmeas

cyoveKkmul ghedepamugHblX 20Cy0apcmae;

Hayuu u Hapoowvl, 6 MOM uucie OOPIOUUECs 30 C60I0 HE3ABUCUMOCHLb;

¢uzuueckue nuya;

1opuduyecKkue 1una, 00711 UHOCMPAHHO20 yuacmus ¢ Komopwvix o0o.1ee 70%.

4. Ilpasocyovexkmuocmo MeNHCOYHAPOOHBbIX MENHCNPAGUM e1bCM 8EHHBIX opeanu3ayuil
Xapaxkmepu3syemcs KaK

MOJIbKO NPagopeanu3ayuoHHan;

dyukyuonanvnan;

OCHOGHAsA;

npouszeoonas.

5. Cyovexkmur Poccuiickoit @edepayuu, yuacmeys ¢ MeicoOyHapoOHbIX OMHOUWIEHUAX, UMEIOM NPABO:
OMKPbIEAMb OUNAOMAMUYECKUE NPEOCMABUMEIbCIEA HA MEPPUMOPUU UHOCHIPAHHBIX 20CY0apCme;
3aKAI0Yams  MeNCOYHAPOOHble CO2NauieHus ¢ Ccy0veKmamu UHOCMPAHHBLIX  (hedepamugHblX
2ocyoapcme;

OMKPbIEAMd C60U NPEOCMABUMENLCHIEA HA MEPPUMOPUU UHOCHIPAHHBIX 20CY0apCmé;

3aK104amb  MeHCOYHAPOoOHble 002080pbl co cmpanamu-uinenamu Coopyycecmea Hezasucumpix
T'ocyoapcme (CHI);

OMKPBIEAMb 2eHEPAIbHBLE KOHCYIbCMEA U 6UUE-KOHCYIbCMEA 8 UHOCIPAHHBIX 20CY0apCmeax;
3aKAI0YaAmMb MeHCOYHAPOOHbBIE CO2NAUEHUA C AOMUHUCIMPAMUGHO-MEPPUMOPUATLHBIMU eOUHUWAMU
YHUmMapHwIx 2ocyoapcme.

6. Teopusa konmunyumema npeononazaem:

PABEHCME0 8cex 20Cy0apcme 6 60NPOCAx NPAGONPeeMcmea;

ozpanuuenue 00veKmos nPasonpPeemMcmed ULy NPAGAMU U3 MEHCOYHAPOOHBIX 002080P06;
ooszamenvHocmy Yaencmea ¢ OOH;

HenpepvleHoe NPOOoJICeHUE IUYHOCHU) NPEOULeCmBYIOULe20 20CY0apCmea 6 €20 MedcOYHAPOOHbIX
OMHOWECHUSAX.

7. Teopusa npusnanus 2ocyoapcme, cO21ACHO KOMOPOIU 20CY0apcmeo Ccuumaemcs cyoveKmom
MENCOYHAPOOHO20 NPABA ¢ MOMEHMA C60€20 803HUKHOBEHUA, A4 NPUHAHUE CO CHOPOHBL OpPY2UX
2ocyoapcme He Haodenaem, a UL KOHCMAMUPYem €20 MeXdCOYHAPOOHYI0 NpagocydbeKmHocmb,
Ha3zvleaemcs: .

8. «Cmopona, npedocmasnawuias y4acmiku, OKa3vleaem KOHCYTbMAMUBHYI0O NOMOULb 6 6blbope
KOMREemeHmHubIX Op2anu3ayuil ¢ cmpame npeovieanus no npocvoe Cmoponsl, noayuarouieil yuacmKu)
(n.2 cm.4 Cocnawmenusn mexncoy Ilpasumenvcmeom Poccuiickoii @edepauyuu u Ilpagumenscmeom



Coeounennozo Koponeecmea Benuxoopumanuu u Ceeepnoii Hpnanouu o npoekmuposanuu u
cmpoumenvcmee 30anuil noconvcme ¢ Jlonoone u Mockee om 15 okmaopa 1996 2.).

Oma nopma:

oosa3vlearowan;

ynpagomouuearouiai;

umnepamuenai;

OOKYMEHMAaNIbHO 3aKPENnIeHHasA;

JI0Ka1bHaA.

9. OcHo6HbIe NPUHUUNBL MENHCOYHAPOOHO20 NPABA XAPAKMEPUIYIOMCA MeEM, UMO OHU:

He 6cez0a AGNANOMCA 00A3aMENbHLIMU 0114 UCNONHEHUA (00nycKaemcs OMKIOHEHUe Om HUX 6
ONPeoenénHnbIX CAyuasnx);

AGNAIOMCA HOPMAMU jUS COZENnS;

CO0EPIHCAMCA 8 OMOEAbHOM MEHCOYHAPOOHOM 002080De;

0elicmeyom 6 OMHOUEHUU 8cex 0e3 UCKTIOUEHUA CYOBEKM 08 MEeHCOYHAPOOHO20 npasa;

0eIAmca Ha YHUBEPCAIbHbBLE, PECUOHAIbHbIE U IOKAIbHbLE;

ABNAIOMCA HAUDOJ1ee 00UWUMU HOPMAMU MENHCOYHAPOOHO20 NPAsd;

cyuiecmeyrom agmoHoOMHoO (He3agucumo) opyz om opyzaa.

10. Bvipasicenue «jus cogens» ucnonvzyemcs 0isa 0003HA4eHus:

HedicenamenbHOCHmU nPedbleaHUA ONPEOeIeHHO20 TUUA;

HOpMbL, pecynupyrouieil OMHOUEHUS MEXHCOY 20CYyOapcmeamu 00H020 Pe2UOHA;

HEe3aKOHHOCMU nepeceuenus 20Cy0apcmeeHHoll 2PaAHuLbl;

O0OKyMeHma, KOmopwlii 6b10aemcs 21a6e CReUUaIbHOl MUCCUU;

HOPMbL MENHCOYHAPOOHO20 NPABA, KOMOPAA NPUHACHCA MEHCOYHAPOOHBIM COOOUECHBOM 20CYOapCme
6 Ue10M U OMKIOHEeHUe On KOMOpPOoil He0onyCmumo.

11. Pewenusn mexcoOyHapoOHbix cy008 HOCAm:

PEKOMEHOameNbHbLIL XapaKkmep moavKo 0714 y4acmHuUKo8 cnopa;

10puduvecKu 00a3amenvHblil XapaKmep moabvko 011 y4acmHuKos cnopa;

DPEKOMeHOamenvHblil Xapakmep 011 6cex CYObLeKmos MeHcOyHapooOHo20 npasa, € mom uHucie
YUACmHUKO6 chopa

Hem npasuibHO20 omeema.

12. Coznacno uwacmu 4 cmamou 15 Koncmumyyuu Poccuiickou @edepayuu, obujenpusnanmvie
NPUHUURDL U HOPMBL MENCOYHAPOOHO20 NPABA U MeNCOYHapOoOHble 002060pbl Poccuiickoit Dedepayuu
AGNANOMCA COCMAGHOU YACMbIO €€ .

13. Cozcnacno Benckoui xoneenyuu o npage mexcOyHapooHvix 002060poe 1969 2. mescoynapoonwiii
002060p ModHcem Oblmb 3aK1I0YEH

6 RUCbMeHHOIl hopme (HO Hem NPAMO20 3anpema Ha YCMHYI0 popmy);

6 NUCbMEHHOIL U YCMHOU (opme;

dopma 0oz060pa Koneenyueit ne pecyrupyemcs;

6 cneyuaibHoll hopme, npeononazaroueni pezucmpauuto 0ozoeopa ¢ OOH.

14. Obvasnenue ounnomamuuecKozo azeHma nepcoHoll HOH 2pama eiedem 3a coooul
He3ameonumenvbHoe NPUHAHUE €20 8 Kayecmee PA006020 UHOCMPAHHOZ20 2PAHCOAHURA (OUCMUCT);
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00A3AHHOCIMDb  AKKPEOUMYIOu|e20  20cy0apcmea o0mo3eams  OUNIOMAMUYUECKO20
2ocyoapcmea npeovleanus;

us

Ha3HAUeHUue OUNIOMAMUUECKO20 aA2EHMA 214601 OUNIOMAMUUECKOZ0 npe()cmaeumeﬂbcmea 6

2ocyoapcmee npeovleanus;

Paspovlé  OUNIOMAMUYECKUX OMHOWEHUN MeMcOy aKKPeOUmynuwum 2ocyoapcmeom U CHpaHoil

npeovieanus.

15. Egponeiickasa Komuccus 6xo0um 6 cmpyKkmypy
OBCE;

Coseema Esponbwi;

HATO;

Esponeiickozo coroza;

OOH.

16. Cogem oe3zonacnocmu OOH cocmoum us3

10 2ocyoapcme-unenoe OOH, 5 uz komopvix nocmoanHbvie;
25 2ocyoapcme-unenoe OOH, 10 u3z komopuvix nocmoannbie;
15 2ocyoapcme-unenoe OOH, 5 uz komopvix nocmoanHbie;
2ocyoapcme-unenoe OOH, 10 u3z komopwvix nocmosanHble.

17. Mestcoynapoonoe mesnczocyoapcmeeHHoe cyo0onpou3800Cmeo 0CyuieCmeniaemcs
Mescoynapoonvim Cyoom OOH;

MeostcoynapoOoHwvim y20108HBIM CYOOM;

Ikonomuueckum Cyoom CHI;

Mescoynapoonvim kommepueckum apoumpaxcem MTII;

Mesxicoynapoonvim Llenmpom no ypezynupoeanuro uH6ecmuyuOHHbIX CROPOG;
Opzanom no pazpewenuto cnopos BTO.

18. Cyovu Mescoynapoonozo cyoa OOH nasznauaromces na
9 nem;
6 1em;
3 200a;
5 1em;
7 nem.

19. Esponeiickuii cyo no npasam uenosexa (ECIIY) xapakmepusyemca mem, umo:
Haxooumcsa ¢ Cmpacoypze (Ppanyus);

co30an na ocrnoee Kongenyuu o 3aujume npae uenogeka u 0CHOBHIX c60000 1950 2.;
AGNACMCA UHCMAHYUEIL, 6 KOMOPOII MOMCHO 00)canoeams peuienue 1100020 cyoa P@;
6 e20 cocmae éxo0am He ooaee 15 cyoeii;

paccmampueaenm mexcecocyoapcmeenble U UHOUBUOYAIbHbBIE HCAI00bl;

pewenua ECITY moscno odxcanoeamo ¢ Mexncoynapoonom cyoe OOH.

20. MYC moorwcem naznauums ciedyrouiue HaKa3aHus
ROMCU3HEHHOE JIUWeHUe C60000bl;

Jauuenue ce0000st 00 50 nem;

wmpag;

odowecmeennvie padomul;
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KOoHuckayus.

1) C

2) Koougurauus

3) ABDF

4) BD

5 BCF

6) D

7) Oexknapamuenas meopus
8 ACDE

9) BDF

10)E

11)B

12) npasoeoii cucmemot
13)A

14)B

15)D

16)C

17)ACF

18) A

19)ABE

200ACE

YACTD 3. (ne nyoauxyemcs)
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