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YACTD 1. (ne nyonuxyemcs)

YACTD 2. METOAUYECKHWE PEKOMEHJAIIMU 11O PABOTE C OIEHOYHBIMH

MATEPUAJIAMHU

PASPABOTYUKU
KA®E/IPA: Hctopuu rocynapctBa u npasa
ABTOPCKHWM KOJIJIEKTUB: CoxonoBa Enena CtanuciaBoBHA, TOIEHT

KadeIpsl UCTOPUH rOCYAApCTBA U MPaBa, T0KTOP
IOPUINYECKUX HAYK, TOLIEHT

Kocrorpeizosa JIto60oBs FOpbeBHa, 10O1IEHT
Kaeapel ICTOPUU TOCYAAPCTBA U TPaBa, KaHIUAT
IOPUANYECKUX HAYK, JOLEHT

Mocksuna Panca TumodeeBHa, 101IeHT Kadeapsl
HCTOPUU TOCYAApCTBa U MpaBa, KaHIUAAT
MCTOPUYECKHUX HAYK, IOIIEHT

HacuOynnun Padun AxnadoBud, noneHT kadeapbl
HCTOPUHU TOCYAAapPCTBA U TpaBa, KaHIUIAT
MCTOPUYECKUX HAYK, TOLIEHT

CypoBenb JIimutpuii AjnekcanpoBuY, TOLEHT
KadeIpsl UCTOPUH rOCYAApCTBA U MpaBa, KaHAUIAT
HCTOPUYECKHUX HAYK, IOIIEHT

|. TEKYIIIU KOHTPOJIb

1. Onpoc//Iuckyccusi Mo TeopeTHYeCKUM BOIPOCaM

Omnpoc /nuckyccus no reme: IlpaBoBoe moJioxkeHne HaceJeHHs MO «3aKOHaAM XaMMypanm»
IIpenogaBareJib: HAUHEM C OIPENIEICHUS — UTO TAKOE «IIPABOBOM CTATyC YeJIOBEKa»?

Otser: IIpasosou cmamyc uenogeka — CUCTEMA MPU3HAHHBIX M TapaHTHPYEMbBIX TOCYapCTBOM B
3aKOHOJATeIbHOM IMOPAIKE MpaB, CBOOO U 00A3aHHOCTEH, a TAaK)KE 3aKOHHBIX MHTEPECOB YEIOBEKa
Kak cyObeKTa mpasa.

IIpenogaBareiib: 4TO TAaKOE «IIpaBa U CBOOOIBI»?

OtBer: [Ilpasa u 6060061 — coOLUANbHBIE BO3MOXHOCTH TpakJaHWHA, TNpPU3HAHHBIE U
o0ecreueHHbIE TOCYTaPCTBOM.

IIpenogaBaren: onpeneneHne «oda3aHHOCTEN»?

OtBer: Ob6sa3aHHOCMU — COLIMATBHBIE BO3MOXHOCTH, BBIPAKAIOIIUE MPUTI3aHUS TOCydapcTBa K
TpaKJaHUHY, €TO MOBEJICHUIO.

IIpenogaBarenn: Takum o0pa3oM, npasosoli cmamyc — 5TO IOPUIWYECKH 3aKpEIIEHHOE
MIOJIO’KEHUE JIMYHOCTU B OOIIECTBE, COBOKYITHOCTh €€ IpaB U ob0s3aHHOCTeH. B ocHOBe npasosoco
cmamyca NeXUT (PaKTUUIEeCKUl COIMANBHBIN CTaTyc, T.e. peaJbHOE MOJOKEHHE YeTIOBeKa B JAHHON
cucteMe oOIeCTBeHHBIX OTHOIIIEHUH. [IpaBo 3aKkperisieT 3To MoJI0KEeHNE.

Ha npeBHemM BocToke 3akpemisiioch cOCJI0BHOE HEPABEHCTBO.

IIpenogaBareJib: KTO jKeJaeT JaTh ONPEAEIIEHUE «COCIOBUS»?

OtBer: Cocnosue — coLMaNbHO-TIPaBOBast Tpymna Jo0ypXKya3HbIX oOIIecTB, oOnagaromas
3aKpeTUIEHHBIMU OOBIYaeM W/WMJIM 3aKOHOM TpaBaMHU M OOSM3aHHOCTSIMH, KOTOpPBIE MEPEHAroTCs 110
HACJIE/ICTBY.

IIpenogaBarean: Takum 00pa3zoMm, cocnosus — 3TO npagosvie KAaTETOPUU HACENIEHHUS, KOTOphIE
OTIIMYAIOTCSL NPABOGLIM CMAMYCoM, U TPUHAIIEKHOCTD MO COCIIOBUIO MEPENACTCS MO HACIIEICTBY.



Pa3 cocnoBHBIM cTaryc 3akpemisercs IMpaBoM, TO COCNOBUs HAXONAT OTPaKEHUS B
3aKOHOJATENbCTBE.

IIpenogaBareiib: 110 KaKUM IPU3HAKAM Pa3IUYaIUCh COCIOBHS B pabOBIIaIeIpdeCcKoM 00IIecTBe?
OtBer: CocnoBus omIMYaroTcs 1O ABYM mnpu3Hakam: 1) Hamuume u ortcyrcrBue cmamyca
(cocTostHHs) c60600b1; 2) HATMYNE WK OTCYTCTBUE cmamyca (COCTOSHUS) 2pariCcOaHCmad.
IIpenonaBaresan: Ha kakue Kareropuu AEIHIOCH HACEIIEHHE 10 HAIUMYUIO WIH OMCYMCMEUIo
cmamyca c60600v1?

OtBet: [lo cmamycy c80600vbl Nroau NeNuaNch Ha B Kareropuu: 1) cBoOomHbIe (0Onamaromue
cmamycom ¢60000bl) W 2) HECBOOOAHBIC, T.€. paObl (HE O0OJIATaAIOIIUE CTAaTyCOM CBOOOIBI).
CBOOOIHBIN YEIIOBEK C TOYKU 3pEHUs MpaBa — cyovexkm npasa. Cydvekm npasa — uszuueckoe Win
ropuouyeckoe auyo, odnagaroliee Mo MpaBy ClioCOOHOCTHIO UMETh U OCYLIECTBISITh CYyObEKTUBHbBIC
npaBa U opuarnueckue oos3anHocTH. IOpuanyeckum TepMUHOM JIMIO (J1aT. PErsona) obo3zxnayaercs
TOT, KTO MOXET MMETh IIpaBa U HECTU 00si3aHHOCTU. VIMmeromuil nmpaBa ¥ HECyluil 0013aHHOCTH
SIBIISIETCSL CYObeKmom npasa, a ue oobvexmom. Takum o0OpazoM, ¢ TOYKU 3pEHHUS MPaBa, JULO — ITO
cyovekm npasa (B TOM 4YHUCIe, cyOvekm npasoomuouienuil). B mepuon, korma cyiiecTBOBajio
pabcTBO (a OHO OBUIO OKOHYATEIHLHO OTMEHEHO B pa3HbIX cTpaHax Toibko B XVIII-XX Bekax) — ¢
TOYKH 3PEHUS MPaBa, TOIBKO 000U crmamycom c60600bi denoBek (nar. liberti [mubeptu]) u —
NIpU3HABAJICS cyObekmom npasa (T.e. ObIII CBOOOAHBIM). UenoBek, He UMEIOIINN crmamyca c80000bl
— HECBOOOHBIH, T.€. pab, C TOUKH 3PEHHUS MpaBa — CUUTAJICSI 00beKmom npasd, T.e. UMYIIECTBOM,
Bemblo. O0vekm npaeéa — KOHKPETHBIE NMYILIECTBEHHBIE 1 HEMMYIIECTBEHHBIE OJlara U MHTEPECHI,
OTHOIIICHUS TIO MOBOAY KOTOPBIX PETTIAMEHTHPOBAHBI 3aKOHOM.

IIpenonaBare/ib: KaKUMU PU3HAKAMH JOJDKEH OBUT 001a1aTh cybvekm npasa?

OtBet: UTOOBI OBITH CYOBEKMOM npasa, HY>KHO UMETh npagocyovekmuocms. Ilpasocydwvekmuocmeo
— COCOOHOCTD JIMIIA UMETh M OCYIIECTBIISATH HENOCPEICTBEHHO MM Yepe3 MPEACTaBUTEIS MpaBa U
IOpuAnYecKre  00si3aHHOCTH. [IpasocyOvekmHocms  COCTOMT W3 ABYX  DJIIEMEHTOB  —
npasocnocobrocmu u 0eecnocoonocmu. 1) Ilpasocnocobnocms — 3TO CIIOCOOHOCTH JIHIIA UMETh
mpaBa U HecTu 00s3aHHOCTU. OOBIYHO TOBOPST, YTO NPABOCNOCOOHOCHL BO3ZHUKAET C MOMEHTA
poxaenus. OpHako 53T0 (OpPMYIMpPOBKAa COBpeMeHHoro IpaBa. Jo oTmeHBb pabcTBa
npasocnocobHocmb OT POXKICHHUS MOIIIA MOSBUTHCS TOJIBKO Y c80000HOpodicOeHnblx (J1aT. INgenuus
[MHTéHyyC] — MONYYUBIIMX CTaTyc CBOOOMIBI OT poxjaeHus). Heceoboomuwiti (pad) oT poxaeHUS
npasocnocobHocme HE TONTyJall U, I0Ka 0CTaBaJICs pabom — BOOOILE HE UMEIN npasocnocoOHoCmu.
Takoif dYenoBEK MOT TOIYYUTh NPABOCNOCOOHOCMb, TOINBKO KOTHA OH  CTaHOBWIICS
gonbHoomnywennukom (nar. libertini  [nmubGepTuHu], T.e. Korga momy4ans cmamyc c80600bl).
2) [leecnocobnocms — croOCOOHOCTh JIUIA CBOMMH JCHCTBHSIMU TPUOOpPETaTh M OCYIICCTBIIAThH
mpaBa, co3laBarh g cebs OOS3aHHOCTH W HUCHONHATh UX. [Jleecnocob6HOcms TIpEAIonaraet
OCO3HAHHOCTb JUYOM CBOUX JAeWcTBUM. T.e. yenoBek JOKEH coo0paxarb, yTo OH jAenaeT. [loaTomy
0eecnocobnocms He MOXKET BO3HUKHYTh OT POXKICHMS, 110 MMPUYUHE TOTO, YTO HOBOPOXKAECHHBINA HE
MOXXET OCO3HaBaTh, 4TO OH Jenaer. [lo onpenenénHoro Bo3pacta (00bIYHO, 10 6-7 5eT) — pebEHOK
CUMTAETCS NOIHOCMbIO Hedeecnocobnwim (nar. infantes [undanrec]).

C mocTmkeHHeM OINpeeIEHHOTO BO3pacTa BOSHUKACT YACMUYHASL 0eeCnOCOOHOCHb — HETIOTHAa s
JIeeCIIOCOOHOCTh MAJIOJIETHUX, A TaKXXe HECOBEPLICHHOJNETHMX 0 JOCTUXKEHUS HMMH BO3pacTa
coseputennonemus (nar. impuberes [ummy6epec]). Tak, B «3akoHax Xammypamnum» — «CbIH
YeJIOBEKay, C KOTOPHIM HeJNb3s 3aKII0YUTh cAeKY [3X, cT. 7-1].

C nmoctmkeHHeM Bo3pacTa cogepuieHHoremusi (y pa3HBIX HApOJAOB — ATO Pa3HBI BO3pacT; OH
MOXET COBIAJaTh C OPAUHbIM 603PACOM, 2 MOXKET M HE COBIAJaTh), IUYO CTAaHOBUTCS
nonnocmolo deecnocobnvim (nar. puberes [myoepec]).

Jluo, nocturmiee Bo3pacra cogepuieHHoIemus, MOKET OBbITh MPU3HAHO CYAOM HedeecnoCOOHbIM B
cllydae, eCJH JaHHOE JIMIIO CTPAIAeT MICUXUIECKUM 3a00JIeBaHUEM.

Kpome Toro ectb kareropus Jrofei, KOTOpble, Aake JOCTUTHYB COBEpIICHHOJETHS, MOTYT OBITh
MIPU3HAHBI CYIOM 02PaHU4eHo 0eecnocoOHbimu. JIuyo MOXKET OBITh 02paHUUeHo 8 0eecnocoOHOCmUL,
€ClIi ero JCWCTBUS CTaBAT B TSDKEJIOE€ MarepuaibHOE IOJIOKEHHE €ro CeMblo. JTO JHIA,
CTpa/IatolIe TAKUMHU OTKIOHCHHSMH B ITOBEICHUH, KaK paCTPAaTUYUKH, HTPOKU B a3apTHEHIE



UTPBI, aJIKOTOJHUKHU, HAPKOMAaHBI, TOKCHKOMaHBl H T.II. C TOUYKH 3pEHHUS C NICHUXUATPHH,
OHU CYMTAIOTCS 37I0POBBIMU JonbMH. Ho y HUX — degexm ¢popmuposanus eonu. It nuna
CTpaJIalOT TOPOKaMH, MOTYT OCO3HaBaTh WX BPEOHOCTh, HO B CHWJIY TOrO, 4YTO OHH
c1a0o0BOJIbBHBIE, OHH HE MOTYT TOOOPOTH 3TOT MOpok. 1o 3Toii mpuunHe TpedyeTcs OrpaHuvIuTh
UX 0eecnocoOHOCmb, 9TOObI OHU CBOMMU JICHCTBUSAMH HE IPUYUHUIM YIIIEpO.

B cBoto ouepens, oeecnocoonocms NEAUTCS HA JIBa COCTABHBIX dIeMeHTa: 1) coenkocnocobnocms —
CIOCOOHOCTh ~ CaMOCTOSITEJIFHO ~ COBEpIIaTh  TIPaXJAaHCKO-TIPAaBOBBIE  CHCNKH, W 2)
oenuxmocnocobrnocme (ot nar. delictum [mamukrym] “npaBonapyiieHne”) — CIOCOOHOCTD JIHIIA
CaMOCTOSITEIbHO HECTH IOPHIMYECKYI0 OTBETCTBEHHOCTh 3a Bpell, NPUYHMHEHHBIA €ro
MPOTUBONPABHBIMU ACUCTBUSAME. TaKxke Kak U ¢ deecnocoOHOCmbio B LEIOM, peOEHOK OT POXKIACHUS
HE MOXET UMETh HU OeIUKMOCHOCOOHOCMb, HU COenKkocnocobnocms. OHU TIOSBISIOTCA 110
JTOCTH)KEHUH OMPEIEIEHHOTO BO3PACTA.

IIpenonaBaresib: Ha KaKue KaTeropuu JIEIMIMCH CBOOOIHBIC JIFOAH MO0 HAIWYHIO WIH OTCYTCTBHUIO
cmamyca (COCTOSTHUE) epadicoancmaa?

OrtBer: B omitnune ot coBpeMeHHOro (OypiKya3HOT0) TipaBa (KOTIa cmamyc epanicoaHcmed CBsi3aH ¢
MOJUTUYECKUMH TIPaBaMu), B IPEBHOCTHU (B pabosnadenvueckom npase) rpakJaHaMd MOTIH ObITh
TOJIKO 4IEHbl OOMMHBI (0OwunHuKy). YToObI OBITH OOIIMHHUKOM, HYXHO OBUIO UMETh B
COOCTBEHHOCTH 3€MIJII0, T.e. OBITh COOCTBEHHHKOM 3eMiH. [loaTomMy B paboBiaaenpuecKuid
NEPUOJ cmamyc epaxcoancmea ObUT CBSI3aH C HAJIMYUEM TpaBa COOCTBEHHOCTH Ha 3eMitto. Te, KTO
BXOJIMJI B OOIIMHHBIN KOJIJIEKTUB, 00Naaii HauOOoNbIMUM KOMIIJIEKCOM mpaB. CBsI3aHO 3TO
OBUIO C TE€M, YTO MEPBOHAYAIBHO TOJBKO OOIIMHA 3alllMIIalia JUYHBIC W UMYIICCTBEHHBIC TpaBa
moneii. COOTBETCTBEHHO, JIIOIM CBOOOAHBIE, HO HE BXOIMBIINE B OOIIMHHBIN KOJJICKTHUB (2, 3HAYHT,
HE MMEBIIIHE NIPaBa COOCTBEHHOCTH Ha 3eMJII0) — HE UMEITH CIamyca 2paicoancmed.
IIpenonaBarenn: Terneps mpoaHadM3UpyeM, KaKMe COCIOBUS BO3HUKIHM B JPEBHEM OOIIECTBE
(Kakve COCJIOBHS BBIICISUINCH B pabOBIANENBIECKOM MpaBe) MecomoraMuu 1o «3akoHam
Xammypanu»? HaunéM ¢ niepBoil KaTeropuu — aguiym

OtBet: TepMuH asuiym AOCIOBHO MEPEBOAMTCS KakK “‘UesioBeK’. A8unymvl UMENIU COOCTBEHHOCTh
Ha JBW)XUMBIC W HEIBIKMMBbIC Beniu [3akonsl Xammypamu, ct. 150, 165, 49, 50, 39 u np.]
(cmyoenmul yumupyiom u KomMmenmupylom mekcmol 3AKOHO8 TIO0 XPECTOMATHSIM W COOpPHHKaM
JIOKYMEHTOB).

3aKoHBI TOBOPAT HaM, YTO aBuIyMbl TIOKYNAIXM U MPOAABAIM 3€MIIO, MEHSUIM 3eMIII0, Japuid
3eMJIIO, OTJABAJIM 3€MIJIIO B TIOTAIICHHWE JI0JTra, TepelaBajii 3eMIII0 B 3aJioT, B HaéM (B apeHny)
[3akonsl Xammypanu, ct. 150, 165, 49, 50, 39, 42-47, 60-65 u ap.] (cmydenmuvl yumupyrom u
KOMMEHMUPYIom MmeKcmyvl 3aKOHO08 TI0 XPEeCTOMaTHUsIM M COOpHHKaM JOKYMEHTOB) — T.C.
pacnopsukaianch 3eMiaéii. A npasomouue pacnopsidicenuss (Npaso pacnopsricamocs 6eupio) —
IIaBHOE, Ba)KHEHIIee TIpaBOMOYHE COOCTBEHHUKA. Pacmopspkarbes BEIIBIO MOXET TOJBKO
COOCTBEHHHUK.

Asunympr MoTIH 3aKimouath caenku [3X, cr. 7, 42-52, 60-66, 71, 78, 90-99, 112-126] (cmyoenmoi
YUMUPYIOM U KOMMEHMUPYIOm MeKcmbl 3aKOHO8 TI0 XPECTOMATUsIM U COOpHHUKAM TOKyMEHTOB);
Aeurymbl MO 3aIMINATH CBOM MHTEpeCH B cyae [3X, ct. 1-4, 9-13 u 1.1.] (cmyoenmur yumupyrom
U KOMMEHMUpPYom mekcmsl 3aKOHO08 TI0 XPECTOMATUSIM U COOPHHUKAM IOKYMEHTOB);

Asunymer oHM Mo BeTymath B Opak [3X, cr. 128 wu ap.] (cmyodemmwvr yumupyrom u
KOMMEHMUPYI0m mekcmsl 3aKOHO08 TI0 XPECTOMATUSAM U COOpPHHUKAM TOKYMEHTOB);

3akoH 0oJiee CTPOTO 3amuinail WX JKA3Hb, 30pOBhE M HMMYyIIecTBO. Hampumep, mo «3akoHam
Xammyparu» 3a yOUHCTBO WM IPUYMHEHHE Bpesia 30POBBIO aguiyMa Tolarajgachk CMepTHast Ka3Hb
WA 9WICHOBPEIUTEIHCKOE Haka3aHue 1o npuHimny maiuona [3X, ct. 196, 197, 200, 210, 218]
(cmyoenmul yumupyrom u KOMMEHMUPYIOM MeKCmbl 3aKOHO8 TIO XPECTOMATHsIM W COOpHHKaM
JIOKyMEHTOB); WJIH, 110 MPUHIIUITY YacmHol Komnozuyuu, 6osee Beicokuii mrpad [3X, cr. 207, 209]
(cmyoenmul yumupyrom u KOMMEHMUPYIOM MEKCHbl 3AdKOHO8 TIO XPECTOMATHsIM W COOpHHKaM
JIOKYMEHTOB). 3a KpaxXy M Tpabéx MMyIllecTBa asuiyma mnojiaraiach cMmepTHas ka3Hb [3X, cT. 7,
9-13, 21-22, 25] (cmyoenmor yumupyiom u KOMMEHMUPYOmM mekcmol 3aKOHO8 TI0 XPECTOMATHIM U
COOpHHKAM JIOKyMEHTOB).



IIpenogaBareb: Tenepb HEOOXOIUMO CIENIAaTh BBIBOJ O MPABOBOM CTaTyCe ABUIYMOE:

Otset: 1) Cmamyc c60600bi. CBOOOIHBIH, C TOUKU 3pEHUS MpaBa — cyOvekm npasd. YToObl ObITH
cybvekmom npasa — Hy)KHO UMETh npasocyovekmuocms (CM. oripeaesienne). Ilpasocybvekmuocmo
COCTOUT W3 MNpasocnocoonocmu u oeecnocobnocmu (cM. ompenenenue). M asumrymvlr — UMEOT
mpaBa, HECYyT OOSI3aHHOCTH; CIEIOBAaTeNIbHO — npasocnocobHvl. OHU (110 JAOCTUKEHUU
cosepuieHHoemus) CTAaHOBATCSL NOTHOCMbIO 0eecnocobubiMy. B CBA3M ¢ 3TUM, MOTYT COBEpILIATh
coenku, T.e. COelkocnocobnsl (CM. OIpPEAeNIeHNne); a TaKXKe — HECyT CaMOCTOSITEIIbHYIO
IOPUANYECKYI0 OTBETCTBEHHOCTb, CIIEOBATEIIBHO — OeIUKMOoCcnocobHul (CM. OIPEHEIICHUE).
OOMmUHHUKNA 00JIaZal0T BCEMU COCTAaBHBIMH 3JIEMEHTAMHU NpasocyObeKmHocmuy — CIael0BaTeIbHo,
UMEIOT 1pagocyObeKMHOCMb. ITO O3HAYALT, YTO ABUIYMbl — CYObEeKMbl Npasd, T.c. CBOOOIHBIE.
IIpenogaBareiib: €CTh WIH HET Y ABUIYMOS CTATyC IpaxaaHcTBa?

OtBer: 2) Cmamyc epascdancmea. XOT asuiymbl OTIMYAIUCH KOJIMYECTBOM HMYIIECTBA M
3aHMMAaJM Pa3HOE MECTO B CHCTEME MPOM3BOJICTBA U YIIPABIICHUS, IPABO OJUHAKOBO 3alIHILNAIO0 U
rapaHTUPOBAJIO MM JIMYHBIE W HMMYIICCTBCHHBIC MpaBa. M, camoe TIIaBHOE, asuiymbl UMEIU
npaBo coOCTBEHHOCTH Ha 3eMito. CienoBarenbHO, aguiymMsbl UMEIH CIAnmyc epanicoaHcmsd,
T.€. ObUIN rPakKIAHAMM.

IIpenogaBareus: Ilonyyaercs, yTo asuiymsr — cBOOOAHBIE M OONAJAIOT MOJHOTON MpaB rpaXKaaH
(IpexJie Bcero, MMEIOT MpaBo COOCTBEHHOCTH HA 3eMiTio). Kakoe ke cocnosue oan popmupyror?
OtBer: Cocnosue nonnonpasHvlx c60000HbIX. Y PpPa3HBIX HApOJOB ATO COCJIOBHE BCerna
0003HaYaJI0Ch MOXOKUMH TePMHUHAMU: “moan” (ex.4. “monuH” — “yenoBek’), “Hapox”. OcTanbHbIe
KAaTErOpUU HACEJICHHs YK€ He€ cyuTaiauch “moapMu’, “Hapomom”. [lns HuX Bcerma
CYIIECTBOBAJIM CICIIHAILHBIC TEPMHUHEI.

IIpenogaBareiib: TenEepb ONPEAECIUMCS C TIPABOBBIM CTATyCOM MYUIKEHYMOG

OtBer: TepMuH aguiym AOCIOBHO MEPEBOAUTCS KaK “‘CKIOHEHHBIC HUL . Tak Kak MywkeHymovl HE
ObUIM YiIeHaMH OOLIMHBI — OOIIMHA WX HE 3aliIlana, T.K. OHM CTOSUIM BHE TOW OpraHH3allWy,
KOTOpasi B JPEBHOCTU OOecreyrBalia U TapaHTHpOBaIa JIMYHbIE U UMYIIECTBEHHbIE npaBa. OaHaKo,
B CBSI3M C TEM, YTO MHOTHE MYWKeHyMbl WIIH Ha TOCYIAPCTBEHHYIO CIIYKOY, TOCYAapCTBO
rapaHTUPOBAJIO U 3alIMINAIO0 HEKOTOphIe JIMYHBbIE M HMYIICCTBEHHBIC TpaBa (3a HCKIIOUYECHUEM
IpaBa COOCTBEHHOCTH Ha 3EMJIIO).

Tak kak B «3akoHax Xammypamu» MOSBWIOCH JEJICHHE BEIIeH Ha O0sudicuMbvle U HeoulcUMbLe
(“mone, cax, OM”; T.€. CTPOEHMSI M HACa)XJCHUS CTaJIM PacCMaTpuBaThCs Kak MPUHAAJIC)KHOCTH
3eMJIM — KaK COCTaBHAas 4YacTh HEABIKMMOTO MMYIIECTBAa) NpPaBO Ha 3€MII0, CTPOCHUSA U
HaCaKIACHUA Y Myuwkenymos otcyrcTtBoBaio [3X, ct. 26-41] (cmyoenmur yumupyrom u
KOMMEHmMUPYIom mekcmsl 3aKOHO08 10 XPECTOMATUAM U COOPHHUKAM IOKyMEHTOB).

Ecmm  mywxenymvr mocTynmamu Ha TOCYAapCTBEHHYIO CiykOy (B KauyecTBE YWHOBHUKOB,
poeCCUOHAIBHBIX BOMHOB [pedymoé W 6aupymos] W T.II.), T.€. CTAHOBWJIUCH ‘“‘00S3aHHBIMU
MMOBUHHOCTBIO”, TO OHM MOTJIM TIOJIYYUTh B TOCY/IAPCTBEHHOM XO3SIMCTBE 3EMITIO.

IIpenogaBarenn: Bo3HukaeT Bompoc: Kakoe MpaBoO Ha 3eMIII0 Y HUX BO3HHKaNO? EcTh TpHu TOUkH
3pEHUs, YTO CAyJHcuIble Ao0u UMenu Ha 3eMito: (1) mpaBo monbp30BaHUs UyKOW Bellblo, (2) mpaBo
nepxanus u (3) mpaBo BianeHus. [IpoananusupyeM 3TH B3IJISABL.

(1) TIpaBo nmonb3oBanus. MoxeMm 1 Mbl 00 3TOM FOBOPUTH?

OrtBet: [IpaBo monbp30BaHus yyxol 3eMIIENH ToJ 3amamky (rped. amgumessuc — MPaBO 3amallKu
qy»KOHM 3eMJIM) 03HAyaso, YTo 3eMJisl OcTaeTcsl B o0najaHuu cOOCTBEHHUKA, a amgbumesm MOIydaeT
TOJILKO TIPABO MCTOJIB30BAHMS STOW 3€MJIH IOJI 3alalliKy, IPU 3TOM COOCTBEHHUK HE OTCTpPaHSETCS
OT Tosib30BaHusA 3Toi 3emuiéid. Ho mo «3akonam Xammypanu» Mbl BUJIUM, YTO 3€MJIM OBINIU
nepeaansl B oOnamaHue eounam W uyunosenukam [3X, ctr. 26-41] (cmyoenmwr yumupyrom u
KOMMEHMUPYIOm MmeKcmsl 3aKOH08 TI0 XPECTOMATUsIM U COOpHHUKAM JOKYMEHTOB) — IOATOMY, HH B
KOEM Cllyyae, Hellb3sl TOBOPUTh O TOM, UTO CAVHCUIbIE NH00U WMENH TOJIBKO MPaBO IOJIb30BaHUS
qy)Koi 3eMJIEN Moy 3anariky (rped. amgpumessuc). O 001agann 3eMeTbHBIM HAACIIOM.
IIpenogaBaresib: OqHako 0O6MaTaHUE BEUIBIO MOXKET O3HAUATh: &) depocaHue Ui 0) e1adeHue.



OrtBert: [Ipu nepxanuu, Aep:kareib NPU3HAET IpaBa COOCTBEHHUKA HA 3Ty BEIllb — 3TO MPOSIBIIAETCS
B TOM, YTO: JIepKaTelb MOJIy4aeT Belllb Ha OCHOBAHUU JIOTOBOPA; JAepKaTeh BEIIN OTJACT WJIH BCE
IUIOABI, WJIM UX 4YacTh — COOCTBEHHHKY BEIM; B CJly4yae CIopa O Beld, Bellb B cyle Oyner
3amuUmnaTh COOCTBEHHUK, a HE Jepkarelib. OQHAKO 0 HCTOYHUKY MBI BUIIUM, UTO CAYICUTbLE JTHOOU:
1) paxTruecku obmagaroT 3eMiIei, OTHOCACH K 3eMJle, KaK K CBOEH, He ITpU3HaBas IpaB APYrHX JIUI]
Ha oty 3emmto [3X, cr. 27, 31] (cmydenmor yumupyiom u Kommenmupyiom mekcmuvl 3aKOHO8 1O
XpecToMaTHsIM U COOpPHUKAM JOKYMEHTOB); 2) OHM IOJy4alOT BCE IUIOABI U JOXOIbI C 3€MJIH, U
HUKOMY HHYEro HE OO0S3aHbl OTAaBaTh; KPOME TOTO, MPABUTENb, MOMHMO 3EMJIH, JaBajl UM
JIBIKAMOE HMYIIECTBO (Menkwid, KpymHbiii ckor) [3X, cr 35] (cmyodemmor yumupyrom u
KOMMEHMUPYIom meKcmsl 3aKOHO08 TIO0 XPECTOMAaTHsIM U COOpHUKaM JIOKYMEHTOB); 3) eciu
BO3HHKAJl CIIOp O 3eMJIe, TO BJIAJCIEI] caM OTCTaWBaj CBOK Bemis B cyme [3X, ct. 27, 30, 31]
(cmyoenmul yumupyiom u KOMMEHMUPYIOM MeKCmbl 3aKOHO8 TIO XPECTOMATHsIM U COOpPHHKaM
nokyMeHTOB). Takum oOpa3om, oOnanas 3eMIEH, cayscunvle 100U OTHOCHINCH K 3eMJie — KakK K
CBOCH BEIIH, TO, 3HAYUT, 3TO OBLIO 61adeHue 3a caysicoOy (Ha IepUo HECEHUS CITyKObl). Bradenue
3eMI€i 3a cayocoy B «3akoHax XaMmMMmypamu» IONy4dsio HasBaHue wwiky (uibk) [3akoHBI
Xammypanu, cr. 26-41] (cmyoenmuvr yumupyiom u KOMMEHMUpYiom meKcmvl 3AKOHO8 TIO
XpecToMaTHsIM U COOpPHUKAM JJOKYMEHTOB).

IIpenoaaBarenb: OgHAKO 61a0eHUe MOXKET OBITh 8ladeHuem coocmeenHuka (MIMEIOIIUM 3aKOHHOE
OCHOBAaHUE) WM 61adeHuem Hecoocmeennuka (HE IMEIOIIET0 3aKOHHOTO OCHOBaHus). Kakoii xe u3
ATUX BUJOB 81a0eHUsi ObUL Y CIYHCUNBIX TTH00el?

OrtBet: [lo «3akonam Xammypanu» Mbl BUAUM, UYTO CAYJiCUIble 100U HE MOTIIU MPOJABATh 3€MIIIO,
MOJTYYEHHYIO BO G1adeHue 3a cayxcoy. JIoroBop TpHU3HABAICS HEICHCTBHTEIBHBIM (“TaOIUYKY
JIOJDKHO pa3oute”). Ilokymarens Tepsia 3eMinio (OHA BO3Bpallajach gradensyy); Tuiata 3a He€, B
Haka3aHKe, He BO3BPALIAIach MOKYMATEN0. 3eMITI0 HeNlb3s1 OBUIO TIOAAPHUTh WJIH 3aBEIAaTh, a TAKKe
OT/IaTh 3a JOJITH, Hellb3s ObUTO 0OMEeHATh Ha apyroe umyinectBo [3X, ct. 36-38, 41] (cmydenmoi
YUMUpyom u KOMMEHMUPYIom MmMeKCmbl 3aKOHO8 TI0 XPEeCTOMaTHsIM B COOpHHKAM JOKYMEHTOB).
[TonoOHbIe clIenKu JO3BOJSUIMCH TOJNBKO B OTHOIIEHHHM 3€MJIM, HaXOJUBIIEWCS B
JacTHOW coOcTBeHHOCTH (“KymIeHHON M mpuodperénnoit semin’) [3X, ct. 39] (cmyodenmoi
YUMUPYIOM U KOMMEHMUPYIom mexkcmsl 3aKOH08 TI0 XpeCTOMaTHsIM U COOpHHUKaM JTOKyMEHTOB). Pa3
énadeney He sBIsUICA coOCTBeHHUKOM 3eMin, oH HE Mor pacnopsixkatbcs 3eMaéi.
IIpenonaBareib: B cBsi3U ¢ g1a0enuem 3emieil HEOOXOMUMO MpoaHaIu3upoBarh cT. 40-10 «3aKoHOB
Xammyparnmy: «Haoumym (?), mamkap Wi obszanHblilt Opyeoil NOSUHHOCMbIO MOTYT OTIaTh CBOE
ToJie, CBOM caj M CBOM J1oM 3a cepebpo. [Tokymarens JOKEH HECTU MOBUHHOCTD, CEA3AHHYIO C
MoJIEM, CaJioM WM J0MOM, Kotopble oH Kynuim» [3X, ctT. 40]. HekoTopeie aBTOpHI y4yeOHUKOB
CUMTAIOT, YTO 3/IeCh peub UAET O Mpojaxe 3eMiu. Haoumym — KaTeropus *pHuil, UMEIONINX HaAel
Ha 1apckoit 3emuie; cM. § 22 3akonoB Jlunut-Umrapa (3JIN). Tamkap — crapmmii rocygapcTBEHHBIN
TOPTrOBBI areHT. 06s3aHHbLIL Opyeoll nogunHocmeio — U ilkum ahum — nocnoBHO «u(m) mpouas
MMOBUHHOCTEY. Pedb HIET O TOCYIapCTBEHHBIX PEMECICHHUKAX, CIYXKaIlUX M TPOYHX JIUIAX,
MONTy4YarolMX HaJeNl Ha Hapckoi 3emuie, HoO HE BXoasmux B KaTeropuio BOMHOB, a TaKXKe He
OTHOCSIIMXCS K Nasi biltim (u3gonbpkamM—aepskaTesisiM rocy1apcTBEHHON 3eMITH).

OtBer: OnHako cneayer OOpaTUTh BHUMaHUE Ha TO, 4ro o cT. 40-it 3X mpu mnomyueHuu
UMYIIECTBA HEOOXOMUMO HECTH TOBHHHOCTB, CBS3aHHYIO C HUM. llpm Kyrmie—Tponaxke, Koraa
BO3HHUKAJIO MPABO YaCTHOM COOCTBEHHOCTH, 3TO HE TpeboBaiock. B qaHHOM citydae pedb HAET HE O
Mponaxke IoJIsl, Cajia W JIoMa, a O MPOAAXKe JOIDKHOCTH. B 3ToM ciryuae mpuoOperarensb moiaydai
MMYIIECTBO, CBA3aHHOE C JOJDKHOCTBIO, BO 61adeHue 3a cayxcOy W JOIKEeH Obul “HecTu
ITOBUHHOCTB 3a HETO.

U nocneanee, 4To MOATBEPKIAET OTCYTCTBHE MpaBa COOCTBEHHOCTH Ha 3€MITIO Y CIIY)KHUIIBIX JTFO/IEH
— 3eMJIS WKy He TIepexonuia 1mo HaciaeacTBy. ChIH MOT TIOJTYYUTH 4IK) OTIIA TOJBKO B CIydae, €CIu
OH 3aHuUMall MecTo oTma u HEc ero cuyxOy [3X, cr. 28, 29] (cmyoemmwvr yumupyrom u
KOMMEHMUPYIom mMeKCmbl 3aKOHO8 TI0O XPEeCTOMAaThusM W COOpPHHKaM JOKYMEHTOB). 3emils
nepegaBasach BO BIAQJCHHE TONBKO 3a CHyxkOy (A7 SKOHOMHYECKOTO OOECIEeYeHHsI €ero
nestenpHOCTH) [3X, cT. 26-31] (cmyodenmor yumupyiom u KomMmenmupylom meKkcmol 3aKOHO8 TIO



XPEeCTOMaTHsIM U COOpPHUKAM JIOKYMEHTOB).

Mywixenymbl IMEIH TIPAaBO COOCTBEHHOCTH TOJIBKO Ha JBMXKHMMBIE Beun [cM.: 3X, ct. 8, 15-16, 175-
176, 219; cm. takxke: «3akoHbl bumaname», ct. 50] (cmydenmor yumupyrom u xommenmupyom
MeKCMbl 3aKOHO8 TI0 XPECTOMATUSM M COOPHUKAM JOKYMEHTOB);

Mywkenymor Mo 3akitouats caenku [3X, cr. 39, 40; cm. takxke: 3b, cT. 24, rae peryaupyercs
BOIIPOC B CBSI3U C JIOTOBOPOM 3atima) (cmyodenmol yumupyom u KOMMEHmupyom meKcmvl 3aKOHO8
10 XpPEeCTOMATUsM U COOPHHUKAM TOKyMEHTOB);

Mywixenymbl MOTJIH 3aIUINATh CBOM HHTEPECHI B cyze (OBbITh UCTLIOM U 0TBeTYHMKOM) [3X, cT. 8, 15-
16, 201, 204, 208, 211-212, 219; cm. taxxke: 3b, cr. 24, 50] (cmyoemmwvr yumupyrom u
KOMMEHMUPYIom mexkcmsl 3aKOHO8 10 XPEeCTOMATUsAM B COOPHHKAM JOKYMEHTOB).

Mywixenymor Morm Betynath B Opak [3X, ct. 140, cm. takske: 3B, ct. 24] (cmydenmor yumupyrom u
KOMMEHMUPYIom meKcmyvl 3aKOHO8 TIO XpecToMartusM U COOpHHKaM JIOKyMEHTOB). [letw,
pOXAEHHBIE B OpaKe MyuKeHyMo8, ObLIIN 3aKOHHOPOXKICHHBIMU — HA 3TO YKa3bIBalOT TEPMUHBI ‘‘ChIH
mywrenyma” [3b, cr.24] u “noub mywxenyma” [3X, cr. 211-212] (cmyoemmor yumupyiom u
KOMMEHMUPYIOm mekcmsl 3aKOHO08 10 XPECTOMATUAM U COOPHHUKAM IOKyMEHTOB).

IIpenoagasaresb: OTKyna 3T0 BUAHO?

OrtBet: [etu, poxaéunsie B Opake (3aKkoHHOpodCOeHHble), TIONy4YaloT MPaBOBOM CTaTyC OTIa — Ha
YTO YKa3bIBalOT TEPMUHBI “ CbIH U J10Yb MYUKEHYMA ), T.€. JETU TAKKE SBISIOTCS MYUWKEHYMAMU. .
Hetu, poxxaéHHble B Opake (3aKOHHOpOJiCOeHHble), HAXOMATCS MO BIACTHIO OTIA — IOATOMY
Ha3bIBAIOTCS “‘IOYb W CBIH MywkeHyma”. Ilo oOmemy mnpaBuily, AETH, POXAEHHBIE B Opaxe
(3axonnoposcoennvie), HACIEMOBAIM HMYIIECTBO OTIA (XOTS B 3aKOHaX MPsIMO 00 3TOM He
roBoputcs). Bc€ aTo BMecTe ykaspIBaeT Ha HX POXJACHHE B Opake.

IIpenoxaBareib: 3alUIIaN JU 3aKOH KU3Hb, 37I0POBbE M MUMYIIECTBO MYIUUKEHYMOB; U OIUHAKOBO
VI HET C 3aIIUTON JKU3HH, 310POBbS U UMYIIECTBA dABUTYMOE?

OtBet: 3aKoH 3alIMIIaN JKU3Hb, 3JOPOBbE U MUMYIIECTBO MYuiKeHymos (HO B MEHBIICH CTETEHH,
yem obOmmuHKMKOB) [3X, cT. 8, 15-16, 201, 204, 208, 211-212, 219; cm. takxke: 3B, cr. 24, 50]
(cmyoenmul yumupyiom u KomMmenmupylom mekcmol 3AKOHO8 TIO0 XPECTOMATHSIM W COOpPHHKaM
JOKYMEHTOB). DTO BHJIHO M3 pa3Mepa HaKa3aHWH 3a YOMHCTBO uyoicaxos, IPUUMHEHHE Bpeda MX
3IOPOBBIO0 U 3a Kpa)kM UMYILIECTBa uyscakos. B «3akonax Xammypanu», B ciiydae MPUYUHEHUS
Bpena MyuikeHymy, OTBETCTBEHHOCTH T10 MPHUHIIUITY MAIUOHA yKe He OBII0 — MpaBOHAPYIINUTENb
OTBEYaJl 10 MPHUHIIMITY YacmHou komnosuyuu — yrmaausan mrpad [3X, ct. 208, 211-212, 198, 201,
204] (cmyoenmul yumupyrom u KOMMEHMUPYIOM mekcnvl 3aKOHOE TI0 XPECTOMATUSIM M COOPHHUKaM
nokymeHTOB). [Tpuuém, ecnu 3a kpaxy wiu rpadéx umyiiecTsa asunyma (‘‘uenoBeka’) monaranach
cMmepTtHas ka3Hb [3X, cT. 9-13, 21-22, 25] (cmyoenmor yumupyiom u KomMMeHmMupyiom meKchivl
3aKOHO8 TIO XPEeCTOMAaTHsIM M COOpPHHMKAM JIOKYMEHTOB), TO 3a KpaXy HUMYIIECTBA MYUKeHYMA —
TOJBKO JeHEXHOoe Bo3MmemieHne B 10-kpatHom pasmepe [3X, ct. 8] (cmyodemmor yumupyiom u
KOMMEHmMUPYIom mekcmsl 3aKOHO08 10 XPECTOMATUIM U COOPHHUKAM IOKyMEHTOB).

IIpenogaBaresib: MOXXHO JIM COTJIACHTHCS C MHEHHEM, YTO MMYILIECTBO MYUKeHYMA 3aIIUIIAIOCh
TaK)Ke CTPOro, KaKk U TOCYyAapCTBEHHOE MMYIIECTBO (“IOCTOSHUE ABOpIIA U JOCTOSHUE Oora, Wiu
xpama’)?

OtBeT: 3a KpaxXy rocyI1apCTBEeHHON COOCTBEHHOCTH Ha3Ha4yajgach WM CMEpTHas KasHb [3X, CT. 6],
i mrpad B 30-kparnom pasmepe [3X, ct. 8] (cmydenmor yumupyrom u kommenmupyrom mexcmol
3GKOHO8 TI0 XPECTOMATUSIM U COOPHUKAM TOKYMEHTOB).

IIpenoagaBaresib: B 4éM NpUUMHA Pa3HOW OTBETCTBEHHOCTH 10 CT. 6-if 1 cT. 8-i1 3X?

OTBeT: HccIeIoBaTeNy MONAraloT, YTO pa3HUIlA MEXIY CT. 6-i U CT. 8-i1 3aKitodaeTcsi, BUANMO, B
TOM, UTO CT. 6-5 UMeeT B BUY KPaKy, COBEPIIEHHYIO HETIOCPEACTBEHHO Ha CBSIIEHHON TePPUTOPHU
JIBOpIIA WIIK Xpama, a TOTOMY KapaeTcss CMEPTHOHN Ka3HBIO).

IIpenonaBaresib: a Kakoe HaKa3aHUE 33 XUIICHUE UMYIIECTBA MYUKEHYMOE?

OrtBet: 3a KpaxXy UMYILECTBA MyuiKeHyma — Hanaraics Tojabko mrpad B 10-kpatHom pasmepe [3X,
ct. 8] (cmydenmul yumupyiom u KOMMEHMUPYIOM MeKCmbl 3aKOHOE8 TI0 XPECTOMATHIM U COOPHUKaM
JTOKYMEHTOB). TO ecTh, MO CPaBHEHHIO C HaKa3aHHUSAMH 32 Kpaxy H TpaOd&K TOoCylapCTBEHHOTO
MMYIIECTBA M YaCTHOTO MMYIIECTBA a6UIYMO68, HAKa3aHHUE 3a XHIIECHUE MMYIIECTBA MYUKEHYMOS



ObUIO MEHBIIE.

U Tonbko B ciydae Kpaxku paboB (rocynapcTBEHHBIX paboOB M YaCTHBIX pabOB MyuKeHyma, a TakxKe,
HaJI0 ToJlaraTh [MCXo/s U3 00IIeld HOPMBI CT. 19, u crarelt, onpenesomuX Haka3aHue 3a XUIICHHUE
UMYyILecTBa asuiyma 1o ct. 9-13, 21-22, 25] — u yacTHBIX paboB 0OWuUHHUKOS) — HAKA3aHUE OBLIO
OJMHAKOBBIM — cMepTHas KasHb [3X, cr. 15-16, 19] (cmydenmvr yumupyrom u xommenmupyom
MeKCcmbl 3aKOHOS TI0 XPECTOMATUSM M COOPHUKAM JJOKYMEHTOB).

IIpenoxaBareib: cenaeM BbIBOI O IPABOBOM CTATYCE MYUIKEH)YMOB.

Otet: 1) Cmamyc c60600bi. CBOOOIHBIH, C TOUKU 3pEHUS MpaBa — cyovekm npaga. YToObl ObITh
cybvekmom npasa — Hy)KHO UMETh npasocyovekmuocms (CM. oripeaesienne). Ilpasocybvekmuocmo
COCTOUT U3 Mpasocnocoonocmu u oeecnocodonocmu (cM. ompeaenenue). Ecnu npoaHann3upoBarb
IOpUANYECKHE HWCTOYHHKH, TO OOHApYKHMBAaeTcs, YTO MyUKeHyMbl — HUMEIOT IpaBa, HECYyT
00SI3aHHOCTH;, CJICAOBATENILHO — npasocnocoduvl. OHU (N0 JOCTHIKEHHU COBEPUICHHONENUSL)
CTaHOBATCA MNOAHOCMbIO 0eecnocoOHuiMu. B CBSI3M € 3TUM, MOTYT COBEpIIATh COelKU, T.€.
€OenKkocnocoonvl  (CM. OIpeneNeHne); a TakKe — HECYT CaMOCTOSTENbHYIO IOPHINYECKYIO
OTBETCTBEHHOCTb, CJICIOBATEIIFHO — 0eIuKkmocnocoonsl (CM. onpeneiaeHue). Mywixenymol 0061a1a0T
BCEMH  COCTaBHBIMH  JJIEMEHTAMU  HPABOCYObEeKMHOCMU  —  CIENOBATEIIbHO,  UMEIOT
npagocyoObeKmHOCms. ITO 03HAYACT, YTO MYIIKEHYMBbI — CYObeKmyl npasa, 1.e. CBOOOIHBIE.

2) Cmamyc epascdancmea. Mywkenympl He UMEJIH paBa COOCTBEHHOCTH Ha 3eMJIIO (OHH
Wiy Opanu 3eMiII0 Yy OOUIMHHUKOB HIIM TOCYAApCTBA B Oepoicaniie Ha OCHOBAHUU JJOTOBOPA apeHIbl;
Wi, eciu Oblla BO3MOXKHOCTH, CT@HOBHJIMCh UYMHOBHMKAaMH B TOCYIapCTBEHHOM  armapare
yIpaBiIeHHs] WJIM BOMHAMH Ha TOCYJApPCTBEHHON CIy)X0e M TOJIy4yanu 3eMIII0 BO 6ladeHue 3a
ciyx0y). [ToaToMy MywikeHymbl HEe BXOOHWJIM B KOJUJICKTUB OOLIMHBI. BBIBOA: MYIIKEHYM bl
cmamycom epadxcoancmea He 006magarT.

IIpenogaBareib. B KAKOE KE COCI06UE BXOIAT MYUKEHYMbL?

OtBer: OHu cBOOONHBIE, HO HE O0NAAAIOT IMOJIHOTOM MpaB rpaxaaH (IMPeXAe BCEro, HE MMEIOT
IpaBa COOCTBEHHOCTH Ha 3€MJII0) — IMOATOMY (DOPMHPYIOT cOClosuUe HEeNOIHONPABHBIX C80O0OHDBIX.
“JIronbmu” (as6uym) HE CUNTAIOTCS.

IIpenogaBaresib: MO JIH MYUKEHYMbl CTATh AGUIYMAMU?

OTtBeT: cieayer oOpaTUTh BHUMAHUE HA TO, YTO MYUKeHyMbl MOTIH KynuTh 3emiio [3X, cr. 39]
(ecmyoenmul yumupyiom u KoMMeHmupylom mekcmuvl 3aKOHO8 TO XPECTOMATHsIM U COOpPHHKaM
nokymeHToB). Ho B 3TOM ciydyae oHM mpuoOpeTaay He TOJIBKO Belllb (3€MeNbHBIA Hajel), HO U
npaBa M 00S3aHHOCTH OOIIMHHUKA B TOW OOIIMHE, TJIe OHU KYIHJIM 3€MeNbHBIA y4acTok. T.e. OHU
MEHSUTH CBOUM npagosoll cmamyc — MPUOOPETANIU Cmamyc 2paxcoancmed, IEpexoisi B coclosue
NOIHONPABHBIX CB0O0OHBIX, TIPU OSTOM COXpaHAsS CBOK mnpodeccurw (mo cr 39-if —
OCTaBAJIUCh MPOPECCUOHAIBHBIMUA BOMHAMU — pedymMamu U Oaupymamu). ITO yKa3blBaeT Ha TO, YTO
MIPUHAUISKHOCTh K mpodeccunt (pedym, baupym, mamkap, wamariym, wabumym) HE o3nagaer,
4TO 3TO OBUIO OTHENbHOE cocnoBue. Eciau pedym, 6aupym, mamxap (CTapmvidi rocynapcTBEHHBIN
TOPTOBBII areHr), wamaniym (MIAQOUIAA TOCYIApCTBEHHBIM TOPrOBBIM areHT), wadumym
(conmepxarenbHUIIA MUTEHHBIX 3aBEACHUN) HE UMEIOT 3€MJIM B COOCTBEHHOCTH — OHU OTHOCATCS K
Mmywkenymam (COCIOBUIO HETIONHOIPABHBIX CBOOOMHBIX). Eciii OHU KyIIAT 3€MITI0 — OHU TepEeHIyT
B KaTeropuio agunym (B COCIOBHE IOJIHONPABHBIX CBOOOIHBIX). EcnM y HUX 10 mOcCTyruieHus: Ha
ciy’)k0y yxe Obula 3eMjsi B COOCTBEHHOCTH — OHM C CaMOro Hauana ObuiM asumymamu (T.e.
MOJTHOTIPABHBIMH CBOOOIHBIMHU).

IIpenogaBareJib: Tenepp ONpeneIMCs ¢ MPAaBOBBIM CTarycoM eapoym (paboB). EcTe unu Her y
HUX cmamyc c80000b1?

OrtBet: Pabbl BooO1Ie HE UMENH ITpaBa COOCTBEHHOCTH (HU Ha Kakue Belln). MHOXeCTBO cTarel B
pasHbIX CyleOHMKax IOKa3bIBAIOT, YTO Y HMX He ObUIO cBoero mmyilectBa. Ecium mocmoTpersb
3aKOHBI, TO MBI BHJIUM, YTO B HEKOTOPBIX 3aKOHAX IMPSIMO CKa3aHO, YTO pad He MMEEeT UMYIIECTBA.
To uMymiecTBO, KOTOpOE OKa3ajloch B €ro pyKax, CUUTAeTCd COOCTBEHHOCTBIO €ro TOCIHOJAMHA.
OTKkyna y HUX B pyKax OKa3bIBaJIOCh MMYILIECTBO, B TOM 4YHCIE, U A o0paOoTku 3eMiau? ITo
UMYIIECTBO pabCKo2o neKkyniuss — UMYIIECTBO, KOTOPOE€ TOCIOAWH BBIIENAJI CBOEMY pady s
BEJICHUSI CAaMOCTOSITENIFHOTO XO3sHCTBa. MIMyIIecTBO nekynus, MOXOABI nekyiuss W cam pad Ha




nexynuu — SBISIIUCh COOCTBEHHOCTHIO rocnoauHa. FOpuandecku y paba HeT HUKaKOro UMYIIECTBa.
OTtkyna BHIIHO, 4TO pad He OBLT COOCTBEHHHKOM HMYIIECTBA padckozo nexyaus? Ecam Ob1 y paba
ObuTH OBl BelM B COOCTBEHHOCTH, TO IOCJIE€ €r0 CMEPTHU OHM JOJKHBI ObLTH ObI MEepeTH K ero
netssM o HacieactBy. OnHako mocie cMeptu paba umyinecTBo 3abupaer rocnoaus [3X, cr. 176]
(cmyoenmol yumupyiom u KomMmenmupylom mekcmol 3aKOHO8 TO XPECTOMATHSIM W COOpPHHKaM
JOKYMEHTOB). SIBISieTCS 1M TOCIOIWH CHIHOM paba u ero HaciegHukoMm? — Koneuno, ner. OH
MpoCTO 3a0HMpaeT CBOM BELIU, KOTOpble OH Jan palby B pabckuti nexynuu. Kpome Ttoro, u3
COZIEp’KaHMs 3aKOHOB MBI BHJMM, YTO y paba He ObLIO M JIEHET, YTOObI 3aIIaTUTh 3a JICYCHUE HITH
ymatute mrtpad — 3a Hero miartun rocmoaud [3X, cr. 217, 223; cp.: cr. 225] (cmyodenmoi
YUMupyom u KOMMeHmUupyom mekcmul 3aKOHO8 TI0 XPECTOMATHIM U COOPHUKAM JIOKYMEHTOB).
Pabb1 He Mornn 3akiroyarh coenku [3X, cr. 7; cm. takxke: 3b, ct. 15-16] (cmyoenmor yumupyrom u
KOMMEHMUPYIom meKCmbl 3aKOHO8 TI0 XPECTOMATHsAM U COOpHUKaM JOKYMEHTOB). B HEKOTOpBIX
CllydasXx TOCIOJUH 3aKIo4yal 002060p, UCHONB3yd padba. Ho ropuanyuecku Takoil JOroBop
3aKIII0YasICsS C XO3SMHOM paba. ITo BUIHO U3 TOTO, YTO OTBETCTBEHHOCTH IO CEKe HEC He pad, a
TOCIIOJIUH — CJIEIOBATEIbHO, UMEHHO OH CUUTAJICS CTOPOHOW B JOTOBOpE (OTBETCTBEHHOCTH IO
JIOTOBOPY JIOKUTCS Ha JIMIIO, 3aKIFUHBIIEe 3TOT 10roBop) [3X, ct. 279, 7] (cmyodenmur yumupyrom
U KOMMEHMUPYIOM MeKCmbl 3aKOHO8 TI0 XPECTOMATUsIM U COOpHHKaM JOKyMeHTOB). To ecTh pad, B
JaHHOM CJy4ae, TOJBKO OTHOCWJ JEHBI'M W TMPHUHOCHI BeIIM. A caM JOTOBOp 3aKIIOYAIICS C
XO03SMHOM pabda, T.K. CTOPOHO B JOTOBOPE BBICTYIAT TOCIIOINH.

PaGwr HE MOTyT 3amMIIATh CBOM UHTEpPECHl B cyae (ObITh ucmyamu u omsemyuxamu). B cimydae,
ecnu pad coBeplIlai IPOCTYIOK, TO BCE MPETEH3UU HYKHO OBbLIO MPEAbSBIATH FOCIOANHY, KOTOPBIi
WIA BbIaBaj paba Ha pacrpaBy, WM BO3MeIIal yuiepO, nmpuuuHEHHBIH padom [3X, cr. 279]
(cmyoenmul yumupyiom u KomMmenmupylom mekcmovl 3AKOHO8 TIO XPECTOMATHSIM W COOpPHHKaM
nokymeHToB). Crarbst 205-1 paccMarpuBaeT CUTYalHIO, KOTa pad coBEpIIal IMPOTHBOIPABHBIC
neiictBus. «Ecnu pab denmoBeka ymapuT IO IIEKe KOTo-THO0 U3 JIIOACH, TO JOJDKHO OTpe3arh eMy
yxo» [3X, ct. 205]. Bo3HHKaeT BOmpoOC: KTO JOJDKEH oTpe3arh yxo? W3 comepikanus cr. 282-ii
BUJHO (cmydeHmul yumupyiom u KOMMEHMUPYIOM MeKCMbl 3aKOHO08 TIO XPEeCTOMaTHsIM U
cOOpHUKAM JIOKYMEHTOB), UTO yXO OyZIeT 0Tpe3aTh rocroguH pada, KOTOpOMY MPEIbSIBIT IPETCH3UH
10 TIOBOJlY TOBeeHUs ero “Bemu’”. Kpome Toro, MoXXHO MPEANON0KUTh, YTO, IO O0IIEMY IPaBHITY,
CBHJIETEIILCKUE TIOKa3aHUs paboB HE 3aCITyIINBAIHCE.

EnuncTBEeHHBIN cnyyail B «3akoHax XamMmyparnm» — KOTJa pa3pelianoch y4acTHe B Cy/e YeloBeKa —
KOTOPBI caM cyuTajd cedsi CBOOOIHBIM, a JAPYrod 4eNoBeK 3asBiisl, 4To 3To ero pad. Te.
paccMmarpuBaiach CUTYyallMsl, KOTJja IpaBOBOM CTAaTycC 3TOrO YeloBeKa ObUTI HEM3BECTEH: pad
OH, WK HeT. Ho Korzia BhISCHSIIOCH, UTO HCTell — pad, cyaeOHoe pa30upareiabCTBO MPEKPAIANoch, U
XO35MH, TIO CBOEMY KeJaHUIO (T.K. 3TO HE OBLJIO pelIeHueM cy/ia, 00s13aTeIbHBIM K HCIIOTHEHHUIO [CP.
co ct. 205]), Mmor Haka3zarh cBoero pabda, otpesas emy yxo [3X, cT. 282] (cmyodenmul yumupyrom u
KOMMEHMUPYIom mekcmsl 3aKOHO08 TI0 XPECTOMATUAM U COOPHHUKAM IOKyMEHTOB).

3akon HE 3amummian >xu3Hp u 310poBbE paboOB. DTO BUAHO M3 TOTO, KTO TONydYad JEHEKHOE
BO3MEIIICHHE 32 YOUHCTBO UM paHeHue pabos. Eciu Obl moTeprneBmuM cuutasics pad, To, B 7TOM
cllydae, BO3MEIEeHHE JJOJKEH ObLT ObI MOTy4uTh pad, a B ciydae ero CMepTH — pOACTBEHHUKH pada.
Ho storo ne Obu1o. Bo Bcex 3akoHax 3akperuieHa HOpMa, YTO BO3MEIIEHUE MOJIYy4aeT I'OCHOAMH.
3TO0, COOTBETCTBEHHO, 03HAYAET, YTO MOTEPIIEBIINM CUUTAETCS ToCcTonuH. [loaToMy, 3aniumaroTcs
MMYIIIECTBEHHbIE TIpaBa coOcTBeHHUKA, a HE xu3ubp u 310poBbe pada [3X, ct. 8, 116, 199, 213,
219-220, 231, 252; cm. takxke: 3B, ct. 22-23, 50] (cp.: cr. 245, 246, 247, 248, 263) (cmyoenmoi
YUMupyom u KOMMeHmUpyom mekcmul 3aKOHO8 TI0 XPECTOMATHIM U COOpPHUKAM JIOKYMEHTOB).
IIpenogasaresib: MOTJIN W HET 86apOyM BCTYIIaTh B Opak?

OrtBer: Pa6s1r HE moryt Bctynars B Opak. Crarbu 175-176 «3akoHoB XaMMypanu» TakkKe TOBOPAT
HE o OpauHbIX OTHOIICHUSIX.

IIpenoxaBaresn: OTkyaa 370 BUAHO? DTU cTaThil HaduMHarOTCs: «Ecnu nubo pad aBopia, mudo pad
MYIIKEHyMa BO3BMET [3amyoc] MOYb YeNIOBEeKa, W OHAa POAMT AeTei...» (cT. 175). «A ecnm pabd
JIBOPIIA WK Pab MyIIKEHyMa BO3BMET [3amyoic] 1o4b yenoBeka...» (ct. 176).

OrtBert: Crnenyer oOparuTh BHUMaHUE Ha TO, YTO B HAyYHBIX MepeBoAax cioBa “3amyx’ (“B mEHBI”



CTOSIT B CKOOKaX, YTO YKa3bIBaeT Ha TO, YTO OHU NOOaBJIEHBI MEPEBOAYUKAMMU IS MOSICHEHUS
cMbicna TekcTa. T.e. TekeT opuruHana osu1 TakoB: «Ecnu n1bo pad aBopua, mubo pad MymkeHyma
BO3bMET J0Yb YEJIIOBEKa, U OHA POAMT JieTeil...». Takum oOpa3oM, O BCTYIUIEHUU B Opak B TEKCTE
neporicrouanka HE roeoputcs. O Tom, 4yTOo peub He HAET O 3aKJIOUYEHUH Opaka
CBHJICTCIILCTBYET W JalbHEHIINNA TeKCT 176-i CcTaThu: «...M OHa, Korma oH Opan eé [zamyorc],
Bomia B JoM paba nBopua unu paba MymkeHyma...» (CT. 176). B OTHOIIEHWU KCHIIUHBI
HCIIOJIb30BaH TEPMHUH “BXOAMUTH (B I0oM)” (akkaa. apedym), KoTopbiii obo3Hadaer HE BcTymienue B
Opak, a BXOKJEHHUE B 4be-TM0O0 JOoMamHee XO03jMiCTBO, T.e. COBMeCTHOE mnocenenue. O6
3TOM CKa3aHO Jlajiee: «...OHH MOCEIATCS BMecTe» (aKKal. uHHemMOy — NOCI. “O0beqUHSITCS ).
IIpenogasaresib. Bo3HukaeT Bompoc: MpaBUIbHO JIU MEPEBOJUYUKH (HE IOPUCTHI IO 00Pa30BaHHUIO)
nobaBwim cioBa “3amyx’”’, “B kEHBI? 711 ATOro HYXHO MOCMOTPETh, €CTh JIU TIPH CBS3H
CBOOOIHOM KEHUIMHBI W pada IOpUIUYECKHE NPU3HAKU Opaka, W OOHAPYKHBAIOTCA WM HET
MIPABOBBIE MOCIIEICTBUS BCTYIICHUS B OpauHble OMHOULeHU?

OrtBer: Ilo «3akoHam Xammyparnuy, 3aKiOueHHe Opaka HaYMHAJIOCh C NOMOJGKU, TIPH KOTOPOU
KEHUX IIepefaBaj OTIy HEBECThI Opaumwiii Oap (akkam. oubiym ‘“‘mpuHocumoe”) (ct. 160-161)
(cmyoenmul yumupyiom u KOMMEHMUPYIOM MeKCmbl 3aKOHO8 TIO XPECTOMATHsIM U COOpPHHKaM
nokymeHToOB). B crarbsix 175-176 o 6paunom dape peun HeT. Kpome 3TOro, orery HEBECTHl MOT
noTpeboBaTh OT KCHUXA 8bIKYN — mepxamym (“BBIKYIIHYIO IUiaty” — OT rmiaroja rehum — “Bctynarb
B [MOJIOBYIO CBs3b”; Wik OoT KopHst TRH ?) — cymMma, yruaunBaBIiiasicsi OOBIYHO B cepedpe jKCHUXOM
OTIy HeBecThl. Benmunna terhatum konebanachk ot 4 10 60 cukzeti cepedpa, B CpeJHEM PaBHSISICH
neHe padbiHE—paboTHuIbl. (cT. 138-139). Beikyn He cieayer mytath C OpauHublM Oapom, CM.:
ct. 159-161) (cmydenmor yumupyiom u KOMMEHMUpYION MeKCmbl 3aKOHO8 TI0 XPEeCTOMAaTHAM U
coopHukam 10KyMeHTOB). Ho B ctathbsix 175-176 u 0 bikyne ToXe HUUETO HE TOBOPUTCS.
IIpenonaBaresib: 4TO 0KUJAIOCH OT HEBECTHI?

OtBet: OT HEBECTHI OXKHUIAIOCH npudaroe (aKKa. HyOyHHY), KOTOPOE POTUTETH BhIICISIIN TOYEPH.
B Opake mpumanbiM pacnopsikaics Myx (T.e. domanbHoe umywecmseo [UMYIIEeCTBO, BXOSIIECE B
COCTaB npudano20| MOCTynaao B COOCTBEHHOCTh Mya. Ho B OTHOILIEHUU domanbHo20 umyuecmea
CYIIIECTBOBAJ OCOOBIA MOPSIOK MpaBoBoro perymupoBanus [3X, cr. 162-164, 167, 173-174]
(cmyoenmul yumupyiom u KomMmenmupylom mekcmol 3AKOHO8 TIO0 XPECTOMATHSIM W COOpPHHKaM
JOKYMEHTOB). /lomanbHoe umyujecmeo OAJIEKAIIO BO3BPATY MIPH pa3Bojie U, GaKTUUYECKH, CITYKUIIO0
eil, B 3TOM ciy4ae, comepxkanueMm [3X, cr. 137-138, 142, 149] (cmyodenmwvr yumupyrom u
KOMMEHMUPYIOm MeKCMbl 3aKOHO8 TI0 XPEeCTOMAaTHsIM M COOpHHMKaM J0KyMeHTOB). OnHako B 175-
176 crarbsix wucnons3oBan HE TepmuH Hydymny (“npumanoe”), a Oojiee MIHMPOKUA TEPMHH
wepuxmym (B PyCCKOM TEPEBOJIE HETOYHO MEPEBEAEHHOE KaK “TIpUAaHOE”’) — UMYIIECTBO, KOTOPOE
JI09b TIONTy4yasa OT OTIIa, KOTJa OHA yXOJuja U3 JoMa (B *KPUILIbI, B IPYroil oM, 3aMyX U T.JI.). DTO
ObLIO JUYHOE UMYULECB0 KEHIIIUHBI.

IIpenoxaBaresib: 4To €€ ObUIO HEOOXOAMMO TSI 3aKIIIOYEeHUs Opaka?

OtBer: Kpome Toro, ans BCTymieHUs: B Opak CII€JOBAJIO COCTaBUThb Opaunblli konmpakm: «Ecin
YelOBEK BO3BMET JKEHY M HE 3aKITIOYUT NUCbMeHHO20 AOT0OBOpa, TO dTa KEHIIUHA — HE
xeHa» [3X, ct. 128]. Onnako vu B 175-i1, Hu B 176-#1 cTarbe 0 3aKIOYEHUN OPAUHO20 KOHMPAKMA
HE TOBOPUTCSL.

IIpenoxaBare/ib. Kakue U3MCHEHHUS B TIPABOBOM CTaTyCE KSHITUHBI IPOUCXOIMIIN TIPU BCTYTUICHUH B
Opax; ¥ ecTh JIU 3T U3MEHEHus B CT. 175 u 1767

OtBer: Ecnu jkeHImMHA BCTymasa B Opak, OHa ToJydajia MPaBOBOM CTaTyc MyXa. ITO
O3HayaeT, 4To, eciau Obl mo 175-if u 176-i craresaM 1Ia peub o Opake, TO CBOOOTHAS >KEHIIMHA
noyxkHa Oblna crath paObiHel. Onnako storo HE mpoucxomgut. MccnenoBarenu oGparuiu
BHUMaHUe, 4To (1Mo cTarbsiMm 175-176) sxeHIIMHA, KUBYIIAs ¢ paboM, KaK HE3aMYKHSS >KEHIIMHA,
HE mensieT cBoit mpaBoBO#i cTaryc 1 0CTa€TCsI CBOOOTHOM XKEHIIMHON (KaTeropuu asuiym, T.e.
NOJHONPABHOU CBOOOTHOI).

Ecnu xeHmumHa BcTynana B Opak, TO OHa M3-110J] BJIACTH OTLA MEepexXouia MoJ| BIAaCTh MyXa, YTO
BBIpAXKAJOCh TEPMHHAMHU  ‘SkeHa  (aKKad. auwauamym) asuiyma”, “HKEHA  MywKenyma’.
HccnenoBarenu nomy€pKUBAIOT, YTO JKEHILIMHA, JKUBYIIAs C paboM, He CUYHUTAETCH <(GKeHOM)



(akkanm. awwamym) pad6a (eapoym), @ TPOMOIDKAET HA3BIBATHCA  «I0YEPHIO  YCITOBEKA»
(axkan. mapam asenum), T.. 0CcTa€TCs MOJ BIAacCThI0 OTIla KakK N00Oas He3aMyXHSAA
N eBYIIKA.

[To «3akonam Xammyparuy, B Opake npeaycMarpuBaics pedcum oowHocmu umywecmsa (ct. 151-
152). OnHako paby GbIIO JAaHO UMYIIECTBO B pabCKuil nekynuii*, ¥ y TOCIIONHHA paba 1 CBOOOHOM
KCHIIMHBI HE BO3HHMKAJI0 OOIMHOCTH MMYIIECTBA.

IIpenogaBarens: Tenepb MOCMOTPUM Ha MNPAaBOBO# CTATyC JeTeil, pPOXACHHBIX OT CBSI3U
CBOOOTHOM KEHINUHKI U pada.

OtBer: Ilo o0memy mnpaBwiry, ACTH, POXACHHBIE B Opake (3aKoHHOpOJCOeHHble), TOIYyYaroT
MPaBOBOM cTaTyc OTHA (Ha YTO YKa3bIBAIOT TEPMHUHBI “0Yb W ChIH asunyma’, “I04b U ChIH
MYuKeHyma’), eHeOpauHvle NCTH — TIOJNydYaloT MpaBoBOM craryc marepu. [lo ct. 175, nmerm
POXIAIHUCH CBOOOAHBIMH — T.€. TIOIY4aJIH IPABOBOM CTaTyC MaTepH, U «...TOCIOJANH pada He MOXKET
IPEAbIBIATh NPETCH3UHM K JETSAM J0YepH dYeioBeka 00 oOpamjeHUU uX B padbctBo» (cT. 175).
OTO yKa3pIBaeT HAa BHEOPaYHOE MPOUCXOXKICHHE ACTEH.

[To obmemy npaBuily, 1€TH, POKIEHHBIE B Opake (3aKOHHOPOJICOeHHble), HAXOMSITCS IO BJIACTHIO
otia (MMo3TOMY Ha3bIBAIOTCS “7I0Yb U ChIH asuayma’, “I04b U ChIH MyuKenyma’), Hebpaunvie 1eTh
— HaxXOIATCSA TMOJ BIAcThlo MaTepu. B craresax 175-176 netu Ha3BaHbl JE€ThMH JO4YepU
YeJI0BEKa, T.6. HAXOIATCS O] BIACTBIO Marepy (a He oTIa) Kak JitoOble BHeOpauynble aetu. [letn
HE CYMTAIOTCS MPUILIIOOM paba. ITO TakKe YKa3blBaeT HA BHEOPpauHO € MPOUCXOXKICHUE JIETEH.
[To obmemy mpaBwiTy, IeTH, POKIEHHBIE B OpaKe (3aKoHHOpOJICOeHHble), HACISIOBATN HMYIIIECTBO
OTLIa, 6HeOpauHble NIETU — MOTIU TOJYYUTh MMYIIECTBO TOJIbKO OT marepu. Ilo ct. 176, mocne
cmeptu paba (Korma oH «yHAET K cyap0Oe») AeTh oT oTua Hudero He momydanu. CBoOomHas
KEHIIWHA (I04b asumyma) 3albupalia CBOE IUYHOE MMYIIECTBO (wepukmym), a UMYLIECTBO,
HOKHATOE ¢ paboM — JIENHIIOCH IOTOJIaM: MOJIOBUHY MOJyYasia jKeHIIMHA (M MOTJIa mepeaars CBOE
MMYILECTBO AETSAM IO HACIEACTBY); BTOPYIO IMOJIOBUHY Toiy4an rocnofuH pada. Eciu Obl 3TO
MMYIIECTBO SIBISUIOCH COOCTBEHHOCTHIO pada, TO OHO JOJDKHO OBLIO MEPEUTH 10 HACIECTBY JETSM.
OpHaKo ATOro HE MPOUCXOTUT — 3Ty YacTh UMYIIECTBA 3a0UpaeT rocnoauH pada (He SIBISIOIIUNCS
HACJICTHUKOM pada). JleTn HacIenyroT UMYIIEeCTBO CBOCH MarepH, KaKk 3TO MPOUCXOIUT C JTFOOBIMU
6HeOPaUHbIMU TETHMH.

IIpenonaBareib: cenaeM BbIBOJ O HAJIMYMM OpauHbIX OTHOLIEHUN MIPU CBSA3U CBOOOAHOM JKEHIIMHBI
u 6apoym (paba).

OrtBet: B cTarbsx 175-176 «3akoHoB XaMMypanu» HOPUAWYECKUX MPU3HAKOB Opaka W TPaBOBBIX
MOCJICZICTBUI BCTYIUIGHUSI B OpauHble OomHoulenus HeT. Peub HIET O 0O3BOJICHHOM 3aKOHOM
coolcumenvcmee pada IBoplia WK pada myuikenyma W CBOOOIHOW KEHIIUHBI (JIOYCPH asuiyma).
Hano momarars, 4To J03BOJIEHHE HA COXHUTENHCTBO PaboB asuiyma co CBOOOTHBIMU JKEHIITHHAMU —
JiaBaJl TOCTIOHMH pabda (T.e. aguiym).

IIpenoxaBareiib: MOXeT OBITh, OpauHbIe OTHOIIECHUS BOSHUKAIH U TIPU CBSA3U CBOOOTHOTO MYKUHHBI
1 paObIHU?

OrtBer: bpaunvix omHowenuli He BO3HUKAJIO U NP CBA3H CBOOOJHOTO MY>KUYMHBI U padbIHu [3X,
170-171, 146-147] (cmyoenmor yumupyrom u KOMMEHMUPYIOm meKCmvl 3aKOHO8 TI0 XPEeCTOMATHIM
u cOopHUKaM TOoKyMeHTOB). [lake ecnu OecmaoHas jKeHa JaBaja CBOEMY MYXKY PaOBIHIO s
POXKJIEHUs JIeTel, paObIHSI HE MOIJIAa PABHATHCA CO CBOEH TOCIIOXKOHM, WHaue, B HaKa3aHUE PaObIHS
«IIPUYHCTSIACH K OCTANIBHBIM PaObIHAM» U Ha HE€, KaK Ha OCTAJIBbHBIX paObIHb, MOT OBITH HAJIOKEH
“pabckwmii 3uak” [3X, ct. 146].

Ha orcyrcTtBue OpauHBIX OTHOIIEHUH YyKa3biBaeT TOT (DaKT, YTO JETH PAOBIHH OT POXKICHUS
MoJIydaJiIi TIPaBOBOW cTaTtyc Martepu (poxmamuch pabamMu) — T.€. OBUIM BHEOPAYHBLIMU.
[Tonyunts cBOOORY (CTaTh BOBLHOOMNYWEHHUKAMY) PAOBIHSA U €€ AETH MOINIM MU TOJBKO MOCJIe

1  YroOBI MOHSATB, Ybé ITO UMYIIIECTBO HEOOXOMMO 0OPaTUTh BHUMaHKe Ha TO, UTO Mo CT. 176 nocie cMepTtH paba
WMYILECTBO JIe/TUI0Ch MEXY CBOOOZHOM »KeHIMHOHN 1 roCIiofHOM paba. DTo 03HauaeT, uTo MOJI0BUHA HAKUTOTO
HMyIlecTBa ObI0 COOCTBEHHOCTBIO TOCIIO/MHA, Bblfle/leHHOro paby B KauecTBe pabckozo nekynus (rocriofyH paba He
SIBJISICSL HAaC/le;HUKOM paba 1 He Hac/leZloBasl 3T0 UMYILeCTBO, a 3ab1past ero C npupallleHHUsIMI Hasa/, Kak
COOCTBEHHUK).



cMmepTH rocnoauna [3X, ct. 171] (cmyoenmor yumupyiom u kommeHmupyom mexkcmol 3aKOHO8 10
XpecToMaTHsM M COOPHUKAM JOKYMEHTOB), WJIM KOTJIa TOCIIOAUH TPH JKU3HU NPU3HATL OMYOECME0 B
OTHOIIIEHUU JeTei paObIHU (CKa3al JEeTSIM «MOH JAETHU»), OCBOOOINI 3TUX AETEH — U Y3aKOHUN UX
(«apupaBHsa ux kK gersm cynpyru») [3X, cr. 170] (cmyoenmor yumupyiom u xommenmupyiom
meKkcmvl 3aKOHO8 TIO XPEecTOMaTHsiM M COOpHUKAaM JOKYMEHTOB). V3axkonenue Oemeti —
IOPUINYECKHI aKT, MOCPEICTBOM KOTOPOTO HE3aKOHHOPOXKIEHHBIE JETH (T. €. POXKICHHBIE BHE
Opaka) TMOJHOCTBIO WJIM YAaCTUYHO MPHUPABHUBAIOTCA, C IOPUIUYECKON TOUYKHU 3pEHHS, K
3aKOHHOPOX/ICHHBIM.

Jletn paObIHH, KaK 6HeOpaunble NETH, UIMYIIECTBO OTIa He HaciuemoBanu [3X, ct. 171] (cmyoenmui
YUMupyom u KOMMEHMUpYyIom meKCmbl 3dKOHO8 TIO0 XPECTOMATHsIM M COOpPHHKAM JOKYMEHTOB).
Tonpko B cioy4ae  y3akoweHus, Korma JIeTH  paObIHM  CTAHOBWJIMCH  CBOOOIHBIMU
(6onvHOOMNYWEHHUKAMY) N TIONYYAII TIPABA 3AKOHHOPOJICOEHHbIX Oemell, T.€., B JAHHOM cClly4ae,
CTAaHOBHIIUCh ““NIETBMH asuiyma’”, OHM MOIJIM HacienoBarb umymiectBo otia [3X, cr. 170]
(ecmyoenmul yumupyiom u KOMMEHMUPYIOM MeKCmbl 3aKOHO8 TIO XPECTOMATHsIM U COOpHHKaM
JIOKyMEHTOB).

IIpenoxaBaren: Kak ke MOXXHO ONPEACTUTH MPABOBOU CTATyC 8apoym (pabda)?

OrtBet: 11 TOro 4T00BI OBITH C80000HBLM HYKHO OBLIO OBITH cyOwvekmom npasa. Cybvexm npasa
JOJDKEH UMETh NpasocyOvbekmuocms (CM. OTIpeNeNIeHue), KOTopast COCTOUT U3 MpasoCcnocoOHOCMU
(cm. ompenenieHue) U 0eecnocobrHocmu (CM. ONIPEICIICHNUE).

IIpasocnocobnocms 0O3HaYaNa, 9TO YEJIOBEK MMEIN IpaBa u o0s3aHHOCTU. HO y paba HeT HHUKaKHUX
MpaB | Jlaxe 00sI3aHHOCTEN (TakkKe KaK y co0aKu HET 00s13aHHOCTH OXPAHSTh JIOM; IIOTOMY, €CIH B
JIOM TIPOHHWKHYT BOPBI HMJIM TpaOUTEIM — COOAaKe HeNb3s BUYMHUTH MCK O HEHUCIOTHCHWH WA
HEHa/JIeXKaIlleM HCIOMHEHUU 00sS3aHHOCTH MO oXpaHe joMa). Paba Henb3st Ha3BaTh depowcamenem
MMYIIECTBA, TOJIYYEHHOTO OT TOCIIOJNHA B paOCKull nexyiutl, WM JUIOM, TOJIb3YIOIIMMCS Ty>KOU
BEUIbIO [cepsumyapuem, cynepguyuapuem unn om¢pumesmom]. Ilostomy y paba Her
npasocnocooHoOCmu.

Kak umyiectBo, pad He AOKEH ObLT UMETh U deecnocodnocms (Kak €€ He UMENH KUBOTHBIE WIIN
npeaMeTsl). OMHAKO B JAPEBHOCTH JIIOAW BHJICIH, YTO, B OTJIUYHE OT KHUBOTHBIX, paObl MOTIU
COBEpIIATh OCMBICICHHbIE NeicTBUA. [loaToMy, B HapylieHHe npuHIHNa “pad — 3TO UMYIIECTBO”,
3a pabaMu TPHU3HABAJACH OCPAHUUEHHAS] 0eeCnOCOOHOCMb, TIOA KOTOPOH MOApa3yMeBaIOCh, YTO
pabbl MOITIM CcOBepIIaTh JEWCTBUA HEIPUIUYECKOTO Xapakrepa (HE MOPOXKIAIOIIHE
IOPUINYECKHE TIOCIECTBHS), KOTOPBIE MPUHOCAT MOJNBb3y TocroguHy. Yto 310 3a neiictBua? ITo
pabota B x03siicTBe rocnoanHa. Caenku (Iaxe Melkue) padbl coBepIlIaTh HE MOTJH, T.K. cOelKd
— BOJICBBIE JICHCTBHSI JIMI], HANpPaBJICHHbIE HA YCTAaHOBJICHHE, M3MECHEHHE WM TIPEKpaIleHHue
TpaXJaHCKUX TMpaB W 00sA3aHHOCTEH (T.€. cCHenKa TMOPOXKAAeT HOPUIMYECKHE TOCIEACTBUS).
JloroBopbl ¢ pabamu ObLIM HeAEUCTBUTENBbHBI (2 MO 7-U craTbe «3aKOHOB XaMMypamu», JUIO,
3aKJIIOYUBIIEE JOTOBOp C paboMm, okujana cMmepTHas KasHb). [loaTomy palbl He SIBISIUCH
COeNKOCNOCOOHBIMU.

PaGp1 HEe HecnM caMOCTOSATENBHON FOPUINYECKON OTBETCTBEHHOCTHM — 32 HUX OTBEYAsl TOCTOAMH,
KOTOPOMY ¥ TIPEIbSIBISUINCH BCE MPETEH3WH, eciau pad coBepmian mpaBoHapylieHus. [lostomy y
paloB He OBUIO U 0eNUKMOCNOCOOHOCIU.

VY paboB HET Bcex IIEMEHTOB MpaocyOvekmuocmu. ITO O3Ha4daeT, yto padbel HE sBustorcs
cyovekmamu npaea. CnenoBarelibHO, padbl — 0Ovekmul npasa. BeIBON. pabul HE UMEIOT cmamyca
€60000bl. A, 3HAUUT, HE MOTYT UMETh U CMAMyca 2paxcoaHcmea. ITo CBSI3aHO C TeM, UTO MOTEPs
cmamyca c60600bl — ObLIA MAKCUMATbHLIM YMATeHUeM NPasocnocooHocmuy: TEPSUIACh BCE MpaBa U
00s13aHHOCTH, YEeJIOBEK CTAHOBUIICS 00bEeKMOM Npasd.

IIpenoxaBare/ib: 4TO MOATBEPIKIAET HAIII BHIBOJ O TOM, YTO 8apoym (pabbl) — 3TO 0Obexkmul npasa?
OrtBer: [[ns miomeit Toro BpeMeHH pabwul — Kareropus umyilectsa. [loaTBepikaeHneM TOro, 4To
palObl ObuUM OOBexkmamu npaéa (IBUKHUMBIM HMYIIECTBOM) SBJISETCS TOT (hakT, 4ro paboB
MIPOJIaBaJI | TIOKYTIAJIH, TIEPEeIaBalli 110 HACIIE/ICTBY, AP, OOMEHHBAIN Ha APYroe UMYIIECTBO,
otmaBamu B 3aior [3X, cr. 7, 15-20, 116, 118, 119, 146-147, 171-172, 219, 231, 278-282]
(cmyoenmul yumupyiom u KomMMenmupylom mekcmovl 3aKOHO8 TIO XPECTOMATHSIM W COOpPHHKaM



n0KyMeHTOB). HO cOBpeMeHHbIC MCCIIEA0BATENN BRIICISIOT UX B COCLO8Ue Hec80O00HbIx (cocnosue
pabos). Cnenyer obparuth BHUMaHHe, uto pabwvr — HE knacc, a cocnosue, KoTopoe OTIHYACTCS
0COOBIM IIPABOBBIM CTAaTyCOM, II€pEeIaBaeMbIM 110 HACIIE/ICTBY.

IIpenonaBareiib: Kakue COCIOBUS M KJIACCHI BOSHUKIIU B paOOBIaIEIBIECKOM 001IecTBE?
OtBer: Takum o0pa3oM, B JpeBHEM — pabosnadenvyeckom OOIIECTBE OIHOBPEMEHHO
c(OPMHUPOBAITHCH TPH KJIACCA U TPU COCJIOBHA (HA JOCKE COCTABIISACTCS CXeMa, yKa3aHHas HIKE):

asuiym (“4esoBeK, JIIOAU’’) - COCIIOBHE MOTHOIPABHBIX CBOOOIHBIX:
OOIIMHHAs 3HATh (KJIACC IKCILTYaTaTOPOB)
PSAIOBBIE OOIIMHHUKY (KJIACC MEJTKUX HEIKCILTyaTUPYEMbIX POU3BOIUTEINCH )
mywmkenym ("naoarowuii Huy") - COCIOBHE HETIOTHOMPABHBIX CBOOOTHBIX (KJIACC IKCILTYaTHPYEMBIX
MIPOM3BOAMUTEIICH)
6apoym - COCJIIOBHE HECBOOOMHBIX (KIacc IKCILTYyaTUPYEMbIX TPOU3BOAUTEICH )

MeTtoanueckue peKOMeHIAIUM:

JI71s1 akTUBHOTO y4acTHs B IUCKYCCUM MPOPA0OTaiiTe MEPBOUCTOUHUK, B JAHHOM CITy4ae
"3akoHbl XaMMyparnu', yCBOWTE U3JI0KEHHbIE B HUX (DaKThl, MpoaHanu3upyiite ux. CocraBbre
KOHCIEKT IO KaXJI0MYy U3y4aeMOMY UCTOUYHHKY, B KOTOPOM: YKQXKUTE MECTO M BPEMsI TIOSBIICHUS
JOKYMEHTA, OMUIIUTE UCTOPHUIO €r0 CO3AaHUS, CTPYKTYPY, OTIINYUTENbHbIE YEPTHI;
OXapaKTEePHU3yHTE MPABOBBIC HHCTUTYTHI, PETYITHPYEMbIC TOKYMEHTOM, C 00s13aTeIIbHOM CCHUTKOM Ha
cTaTrbu (PyKOBOJCTBYHTECH MPETI0KEHHBIM IJIAHOM CEMUHAPCKOTO 3aHTHS); CACTANTe BHIBOJIBI,
MOJIYYCHHBIE B XOJI€ aHAJIM3a U COTIOCTABJICHUS OTACIIBHBIX MIPABOBBIX MoJIoKeHUM. [1o Teme
"[IpaBOBOE MOJIOKEHHE HACEICHHUS 110 3aKOHAM XaMMyparnu'" peKOMEHIyeTCsl 3allOJIHUTh
CJIETYIOIIYIO TaOJIHUILY:

Ilpagoeoit cmamyc nacenenus Basunonuu no 3akonam Xammypanu

ABHIYM («4enioBek») |MylKeHyM («maaaronui
HUL, JINLO, HAXOAIIeeCs
Ha roCy1apCTBEHHOU
ciyxb6e: peaym, banupym,
CIPUHOCAIINN T0X0I»,

TaMKap , HIaMaJ'IJ'IYM u
ap.)

Bapaym (pa6)

1. EcTb unm HET mpaBo
COOCTBEHHOCTH Ha
3eMITIO

2. EcTb unu HET mpaso
COOCTBEHHOCTH Ha
JBIKAMBIE BEITH

3. EcTb unu HeT mpaBo
COBEpIIATh CAEIKU

4. Imeet 11 paBo
3alIMIIaTh CBOU

VYKaxute cTaTby, I7e
OHO BCTpEYAETCH.
Hamnpuwmep,

Cr45

YeJIOBEK «omoacm
noine 3a apeHoOHy
naamy»

Hcrer — c1.?
OTBETUYHK — CT.?




WHTEpPECH B cyne U B |CBUaeTenp — CT.?
Ka4yeCcTBE KOro
5. 3amummiaeT au 3akoH | JKusHp — c1.?

UX U3Hb, 3I0POBbE |310POBHE — CT.?

U UMYIIECTBO NmymectBo — cT.?
6. €CTh WJIM HET IIPaBO
BCTYIIaTh B Opak

2. Onpoc/KOIOKBUYM (CTYACHTHI OTBEUAIOT HA 3aJaHHBIE BOIIPOCHI)

KonnoxkBuyMm no teme: M3menenus 6 UCHOYHUKAX U cUCeMe NPAasa 3anaonblx Cmpan nocie
8MOPOU MUPOBOU BOUHDL.

Bonpocwi:

1. ®opMbI cucTeMaTH3anuyu HOPMAaTUBHBIX aKTOB (KOJU(HUKALINS, KOHCOIUIANNS, HHKOPIIOPAIIHS)
2. ITytu cOnnxeHns: aHII0OCAKCOHCKOM M KOHTMHEHTAJIbHON IIPAaBOBBIX CUCTEM

3. 3MeHeHune COOTHOLIEHUS POJIM 3aKOHA M aIMUHUCTPATUBHOTO aKTa

4. BausiHue BHEIIHUX (PaKTOPOB Ha Pa3BUTHE HALIMOHAJIBHBIX ITPABOBBIX CUCTEM.

5. Crupanue rpaHul MeX1y yOJIMYHBIM U YaCTHBIM IIPAaBOM

1.®opMbI  cHCTEMATH3ALUMH  HOPMATHBHBIX aKTOB (KoguduKanus, KOHCOJMIALMSA,
HHKOPIOpanus)

TenpeHus K CUCTEMAaTH3aIlMM HOPMAaTUBHBIX aKTOB MPOSBISETCS B (opMe KOIU(UKAIHH,
MHKOPIIOpAllMM U KOHCOMUAAuKU. B cTpaHax KOHTHHEHTAJbHOW CHUCTEMBl CHCTEMaTH3allus IpaBa
ocymiecTBIisieTcs B hopMe KoAUPUKAIUU. DTO O3HAYACT:

- OOHOBJICHHE COZICPIKAHUS CTAPBIX KOJEeKCcoB (3aHoBO u3nokeH GI'K 1804 r.),

- MOSIBJIEHHE HOBBIX KOJEKCOB. ( B 1958 romy Obu1 yTBEp:k/ieH HOBBIN YTOJIOBHO-IIPOLIECCYaTbHbBIN
konekc @panmun (BMecto YIIK 1808 roga). B utone 1992 roga Obin mpunsaT u BecHoU 1994 rona
BCTYIIWJI B CUJTy HOBBIHM Yros0BHbIHN Kosieke @pannuu (B3ameH YK 1810 roga).

- W3JaHUE€ OTpaCIEBBIX KOAEKCOB. Bo dpaHIMM HBIHE HACUUTHIBAETCSI HECKOJIBKO JIECATKOB
OJO0OHBIX KOJIEKCOB - O TPY/E, TOPOKHBIH, CEIbCKUM, HAIOTOBBIN, TAMOKEHHBIN U Ap.

AHIIHMHACKHE IOPUCTHI MPEANOWwIM KoaudHKanuu Oosee ONepaTUBHBI METOJ KOHCOIMJAIUU
3aKOHOJATEIbHBIX aKTOB B €IMHbIEe yHU(UIMpOBaHHbIE akThl. HopMmbl, copepxaiuuecs B psiie
3aKOHOB M TIIOCBSIIEHHBIE OJHOMY IIpEIMETY, OOBEAMHSIOTCS B TEKCTE OJHOTO 3aKOHA.
Konconmunanus kacaercss ofgHoW (opmbl mpaBa, 0e3 HM3MEHEHUH B HOPMAaTWBHOM MarepHale.
Hanpumep, OCHOBHBIM HMCTOYHHMKOM aHIVIMMCKOTO aKIMOHEPHOIO IpaBa sSBIAETCA 3aKOH O
KoMraHusax 1985 roma, KOTOpBIM KOHCOJMAMPOBAT HOPMBI, OTHOCSIIMECS K CO3JAaHUI0 U
JESATEIbHOCTH KOMITAaHUH.

®enepanbHoe 3akoHoAarenbcTBO CHIA ¢ 1926 roga mybnukyercst B CHCTEMaTU3UPOBAaHHOM BUJIE B
kadectBe CBonma 3akoHOB CIIA, cocrosmero us 50 pa3nenoB, KakIbld U3 KOTOPBIX IMOCBSIICH
OTIpe/IETICHHONW OTpaciu MpaBa JUOO KPyNMHOMY MPaBOBOMY MHCTUTYTY (Hampumep, pasnen 7 -
Cenbckoe xo03s1#icTBO", pa3aen 12 -" banku u 6ankoBckoe neno", pasnen 17 -" ABropckoe mpaso ",
pasnen 50 -" BoiiHa n HaninoHaapHas 06opoHa" ).

ITo cBoemy coctaBy CBoJ BecbMa HeoJHOpOAeH. HekoTopele ero pa3aeinbl cOCTaBIEHBI Ha
OCHOBE MHKOPIIOpAllUU - 00bEITMHEHUS], CBE/IEHUSI MHOKECTBA HOPMAaTUBHBIX aKTOB B €IMHOE II€JI0€
- CBOJIbI, COOpaHMsI HOPMATUBHBIX akTOB. [Ipyu MHKOpPIIOpAIIMM B HOPMATHBHBIE AKThI, BKIIOYAEMbIE B
coOpaHusl, HUKAKUX U3MEHEHUN U JTOTIOJIHEHUI He BHOCHUTCS, OHU BKJIIOYAIOTCSI B TOM COCTOSIHUH, B
KaKkoM OHHM OBbUIM Ha MOMEHT MHKopropauuu. Jpyrue pasnenst CBoja, HaPOTUB, BKIIIOYAIOT B ceOs
KOJIEKChl 3aKOHOB IO COOTBETCTBYIOILIEH OTpACiIM MpaBa, COCTABIEHHBIEC 10 ONPEACIEHHON CXeMe.

Hanpumep, pasgen 18 (wactu 1) CBoma 3akoHOB coaepkuT riaBy " OOmue monoxeHus ",



paccMaTpHUBalOIIyI0 BOIPOCH Kilaccu(UKAIMK MPECTYIUICHUI, COydacTusi, HeBMEHSIEMOCTH, TaM Ke
JaeTcsi OompeseleHue HEKOTOphIX TepMHHOB. " OcobenHas wacth " CBopma mpeacTaBisieT coOOn
benepanbHble 3aKOHBI, M3/IaHHbIE B al(aBUTHOM mopsake. Hampumep, 3aKOHBI: O KOHTPOJE HaJ
OpraHM3oBaHHON mnpectynHocThio (1970 r.); o Toproeine Hapkotukamu (1982,1988 r r); o
3510ynoTpeOneHusXx ¢ kommnbroTepamu (1986 1.); 0 KoHTpose Hanm mpectymHocThio (1984 1.); o
KOHTPOJIE HaJ HACWJIbCTBEHHOM MPECTYNHOCTBHIO U MpaBonpuMeHstomux opradax (1984 r.). Ceox
3akoHOB CIIIA mepeusnaercs Kaxiaple mIeCTh JieT. [IpuHuMas odepenHoOW 3aKOH, aMEepUKaHCKUN
KOHTPECC YKa3bIBAET, KAKOE MECTO JOJKeH 3aHsATh OH B CBoje 3akoHOB CIIIA u kakue u3mMeHeHus
JIOJOKHBI OBITH B CBSI3U C 9TUM BHECEHBI B pa3zielibl, IIaBbl U aparpadsl aeiicteyromero Coa.

B CIIIA Takxe npoucxonuT yHU(pHKanus, cONMMKEHNEe 3aKOHOAATENILCTBA ITATOB, KOTOPOE
MOXKET OBITh JOCTHTHYTO JIMIIL HAa TOOPOBOJIbHON ocHOBE. B 1920-x romax cran GyHKIMOHUPOBATH
CO3/IaHHBII HA YaCTHbIE AEHBI'M AMEPUKAHCKUN MHCTUTYT IpaBa, KOTOPBIA BMECTE C aMEPUKAHCKON
accomuarei anBokaTtoB, a mo3aHee ¢ OOIIeHAaMOHATBLHOM KOMHCCHEH MpeACTaBUTEICH BCex
IITaTOB MYOJIMKYET MPOEKTHI €INHOOOPA3HBIX 3aKOHOB M MPUMEPHBIX (00pa3OBHIX) KOJIEKCOB IS
MPUHATHS UX 3aKOHOAATENbHBIMU coOpaHusamMu miatoB. Ho u3 moutu 200 mpeioKeHHbIX IPOEKTOB
onobpenue monyumsin MeHee 20, B OCHOBHOM B 00JacTH TOproBoro mnpasa. Hambonee ymaunoii
oOmieHanoHaabHON Komudukanuen cunraercs EnnHooOpasubeiii Toprosoeiii koaekc CIIA wu3 400
cTarei, npennoxeHHbld B 1952 rogy v npuHATHIA ¢ HEOOJBLIIMMH NONPAaBKaMU BCEMH LITaTaMH,
kpome Jlynsuansl, 171€, 0HaKo, ¢ 1974 rona Takxke JEHCTBYIOT MHOTHE €r0O pasfesbl. DTOT KOJIEKC
peryaupyeT MUPOKUI KPYr BOIPOCOB, CBA3AHHBIX C BHYTPEHHEW M BHELIHEW TOPIOBJICH, BKIIIOUYAs
OupKeBble 3HAKM, OAHKOBCKME M KpEOUTHBIC OINEpaluu, MPONaXH MPEANPHUITHIH, IpaBuUia
oOparieHust TOProBOM JOKYMEHTAITHH.

Crpemiienre K yHU(UKAUU TPUBETO K cO3MaHUI0 MHCTUTYTOM aMEpHUKaHCKOTO IMpaBa B
1962 rony IIpumepnoro ( MoaenbHOTO ) VYTrOJOBHOTO KOIEKCA, KOTOPBIA OOBEIUHSI HOPMBI
YTOJIOBHOTO, YTOJIOBHO-TIPOLIECCYAILHOTO M YTOJIOBHO-UCIIOTHUTENILHOTO MIpaBa.

2) IlyTH cOIMKEeHUsS] AHTVIOCAKCOHCKOM M KOHTHHEHTAJbHOI MPABOBbIX CHCTEM

Habmronaercst cOnmxeHne aHITIOCAKCOHCKOW M KOHTHMHEHTAJIbHOW MpaBoBbIX cucTeM. I[lytu
COMM)KEHUS: C OJHOW CTOPOHBI - pacIIMpPEeHHE CBOOOIBI CyIEeOHOI0 YCMOTPEHHMsI, (aKTUUECKOe
IpeBpallieHle CyIbH B 3aKOHOAATENs B CTpaHaX KOHTUHEHTAJbHOM CHCTEMBbI, IJe cyaeOHas
MpaKTHKa O(HUIMAIBLHO HE sBisgercsd 3akoHOM. C Jpyrodl CTOpPOHBI, OcCHabIseTcs] HPUHLIHUIT
00513aTeIbHOCTH MPELIEACHTA, TOBBIIIAETCS POJIb 3aKOHA B CTPaHaX aHINIOCAKCOHCKON CHCTEMBI.

B cTpanax KOHTMHEHTaJIbHOM CHCTEMBI CyfeOHas MpakTHKa O(QULIMAIbHO HE SIBISIETCS 3aKOHOM.
Cunraercs, 4TO pojib Cy/la COCTOMT B NMPUMEHEHHH 3aKOHA, CyI HE CO3JaeT OOLIMX HOPM M €ro
pelieHrne 00s13aTeNbHO TOJBKO /ISl KOHKPETHOTO jena. PakTUYecKu HOPMBI, CO3/1aHHbIE B CYNax,
UTPAIOT BAKHYIO POJIb B KaU€CTBE UCTOYHUKOB MpaBa CTPaH KOHTHHEHTANBLHOW cHCTeMBbI. [IpuduHbI
TOMY CJIEAYIOLIHE:

1) B pamkax oOImiel 3aKOHHOW HOPMBI YacTO BO3MOXKHBI Pa3NUYHbIE KOHKPETHBIC BapHaHTHI, MX
BBIOMpAET Ccyx;

2) cya TOJIKYeT HesCHble, HeONpeAeIeHHbIE HOPMbI 3aKOHA;

3) 3aKOHbl UMEIOT MpPOOEINbl, KOTOpPhIE BOCIOJIHSIOTCS CYJIOM, 3aKOHOJIATEbCTBO OTCTAET OT
noTpeOHOCTEel COIMAIBLHOTO Pa3BUTHSL.

Takum mytem ¢paHIly3cKue Cyabl CO3JalM MpaBujia O OE3BUHOBHOM OTBETCTBEHHOCTH
OPUYMHUTENS BpeAa, O HEOCHOBATEJbHOM  OOOTalleHHWH, 3aJOKHIM  OCHOBBI  TEOPUHU
3710yNOTpeOIeHNs paBoM U T. 1. Takum 00pa3oM, B CTpaHaX KOHTHHEHTAIbHON CUCTEMBI CyneOHas
IpaKkTUKa (B MEpBYIO ouepelb BEepXOBHBIX CylOB) MPEBPAaTHIIOCh B CAMOCTOSITENbHBIA U Ba)KHBIN
MCTOYHMK MpaBa, HECMOTPS HA TO, 3aKpeIieHa UM HET B 3aKOHE €€ HOBasi poJib.

B crpaHax aHIIOCAaKCOHCKOW CHCTEMBI HaOmrogaeTcs ociabjeHHe NpPUHIHUMNA 00sA3aTebHOCTH
npeneaeHTa (CyIeOHbI MPEIeIeHT - 9TO PEIIeHUue Ccyaa, o0s3aTebHOe JUIsl BCEX CYIOB PAaBHOU H
HU3IIeH WHCTAHLMHU), BBHITECHEHUE MPEIeICHTHOTO MpaBa (IPELEeACHTHOE IMPaBO-COBOKYMHOCTb
HOPM, BBIpaOOTaHHBIX CylaMmH) CTaTyTHbIM. Bo Bropo# momoBuHe 20 Beka B AHIIMH TPUHSTO



MHOTO 3aKOHOB, aJJMUHUCTPAaTUBHBIX aKTOB. Bce Gosee mmpokuil Kpyr oOUIeCTBEHHBIX OTHOIIEHUN
perynupyercst He CyaeOHBIMH pEIICHUSMH, a 3aKkoHAaMU. B yrojioBHOM mipaBe AHDIMH
npeo0IaIaroIMil UCTOYHUK -3aKoHOAaTenbcTBO. B Anrmmu u CHIA mpeneneHT mpeBpamaercs us3
CaMOCTOSITEJIbHOTO MCTOYHMKA IIPaBa BO BCIOMOTaTelIbHOE CPEACTBO TOJKOBAHUS HOPM IMHCAHOTO
mpaBa, 3akoHOJATenbCTBA. KakIplii 3aKOHONATENBHBIM  aKT  COIMPOBOXKIACTCS  OONBIIUM
KOJINYECTBOM IPELEAECHTOB, KOTOPbIE TOJIKYIOT M YTOUHSIOT €ro HOpMbl. OHAKO MPELE/IEHT BCE XKe
UTPAET 3HAUYUTENBHYIO poJib. [IpHUnHBI TOMY ClieAyIOLIHE:
1) Komekchl OTCYTCTBYIOT, TO €CTh OOIIMX OTPACIEBBIX 3aKOHOB HET, BCE 3aKOHBI CIICIIUAJIbHBIC,
y3KH€ 0 ColepKaHuio. B psne BakHEHIINX pa3/ieioB IPpa)JIaHCKOTo MMpaBa UMEHHO MPELEACHT, a
HE 3aKOH ONpelessieT NPUHIMIUAIbHBIC IOJ0KEHUS MPaBOBOrO PErylHpoOBaHUs (HaIpuMep,
MIPEJICTaBUTENBCTBO, 00SI3aTEIBCTBA U3 IPUYMHEHUS BPEa);
2) 3akoHHas HopMa (a TaKKe AJAMHUHUCTPATUBHBIM aKT), OyIyyd €IUHOXKIbl HMCTOJIKOBaHA W
MIPUMEHEHA CyIOM, MpEeBpaIlaeTcs B CyneOHBIN MpeleeHT, TO €CTh B JalibHEHIIeM ToJKHa OyaeT
MPUMEHSTHCSI W TOHUMAThCA TaK, KaK €€ YXKe HCTOJKOBaJl W TPUMEHWI CyI. 3aKOH Kak Obl
ofieBaeTcs B CyAeOHYIO0 MAaHTHIO M B YUCTOM BHJI€ IPUMEHSIETCS OJIUH Pa3;
3) 3akoHHBIE HOPMBI CO3JAIOTCS HA 0a3ze CyeOHbBIX TpeneaeHTOB. [103TOMyY-TO aHITTHIICKHE 3aKOHBI
y3KA U KOHKPETHBI MO COAEPAHHIO, YTO B MX OCHOBE JIEKAaT KOHKPETHBIC Cy/leOHbIE pElIeHUs.
Ecnu craryT u npeuieieHT mpoTUBOpeYaT APyr APYTY, IPUMEHEHUIO MOJICKUT CTATyT.
dakTHveckoe MpU3HAHME CyneOHOW MPaKTUKM B KayecTBE MCTOYHUKA MpaBa B CTpaHax
KOHTHHEHTAJbHOM CHCTEMBbl NpaBa U OJHOBPEMEHHO MPOUCXOIAIIMN MPOIECC M3MEHEHHUS POJIH
MPeLeICHTOB, OCla0leHUs] MPUHIUIA O0S3aTeNbHOCTH MpeleieHTa B CTpaHax oOIlero mnpasa
MIPUBOJAT K B3aUMHOMY COJIMDKEHHUIO STUX JBYX BEAYIIUX 3alaJHbIX MPABOBBIX CHCTEM B BOIIPOCE,
KOTOPBII Bcerzia ObUT ITIaBHBIM KPUTEPUEM UX pa3rpaHUUYCHHUS.

3) NU3MeHeHHne COOTHOLIEHHS POJIM 3aKOHA M a/IMUHUCTPATUBHOIO aKTa

HabGnronaerca naseHue posy 3akoHa (3aKOH - 3TO HOPMATUBHBIM aKT 3aKOHOAATEIIBHOTO
opraHa BiIacTu (MapiaMeHTa, KOHTpecca, OyHaecrara M T. 0.) U OecHpereleHTHBIH pPOCT
aJIMMHHUCTPATUBHBIX (TIOA3AaKOHHBIX) aKTOB. AJIMUHHUCTPAaTUBHBIE aKThl NPUHUMAIOTCS OpraHaMu
WCIIOTHUTENIbHOM BJIACTHU: MPaBUTEIbCTBOM, MUHUCTEPCTBAMHU, MyHUIIUNIATTUTETaMHU, MIpedeKTaMu 1
T. 1. OHU comepxar Oosiee MOAPOOHYIO PETIIAMEHTAIIMIO YCTAHOBJIEHHBIX B 3aKOHE TIPaBUJI, JOKHBI
OCHOBBIBaTbCsl Ha 3aKOHE U HE MOTYT €My NpOTHBOpeunTh. Bo Bropoi nmonoBuHe XX Beka poib
a/IMMHHUCTPATHUBHBIX aKTOB 3HAUUTEJIBHO BO3pOCia. DTO MPOSBIEHUE OOIIEeH TEHAECHLIUN YCUIICHUS
POJIN MCIIOJIHUTEIBHON BIIACTH.

[Tanenue ponu 3aKkoHA MPOSIBISETCS B Pa3IMYHBIX (popmax:
1) B psne crpan 3anana KoHCTUTYLMM OrpaHMYMBAIOT 3aKOHOAATENBHYIO BJIAcTh HapiaMeHTa
Onpe/eNeHHbIMU TpeaMeTHbIMU paMkamu. Konctutyuust ®pannum 1958 roga ycranosuia
HCYEPIBIBAIOIINN EPEYEHb BONPOCOB, MO KOTOPHIM BIIPABE 3aKOHOAATENBCTBOBATH IapiaMEHT
(mpaBa u CBOOOIBI TpaxkaaH, U30MpaTEIHLHOE IPaBO, YrOJOBHOE MPAaBO U CYIOMPOHU3BOJICTBO,
o0opoHa cTpaHsbl, (puHAHCH U T.1.) Bce ocTanbHble MpaBOBbIE BOIPOCHI, HE BXOSAIIME B 00JIACTh
3aKOHOJATEIbCTBA, PETYIUPYIOTCS PErNIaMEHTAapHBIMU AKTaMH HCIOJHUTENIbHBIX OpPraHOB IyTEM
MPUHATHUS JIEKPETOB - aKTOB TIaBbl TOCY/IapcTBa (MIPEe3UIeHTa) WIN IPEeMbep-MHUHUCTPA.
2) Bo Bcex 3amaAHbIX CTpaHaxX ULIMPOKOE paclpOCTpaHEHUE MOJYYWIIO JeJerMpOBaHHOE
3aKOHOJATEIbCTBO - HMMEIOUIME CHUIIy 3aKOHAa HOpPMAarTHUBHBIE AaKThl, IPUHMMAeMble OpraHaMu
HCIIOJTHUTENIbHOM BIacTu (IIPaBUTEIBCTBOM, MIPE3UIEHTOM) B CHITY OCOOBIX, TPEIOCTABICHHBIX EMY
napJaMeHToOM NojaHoMouuil. Bo ®paHiuu akTsl AeIErMpOBaHHOIO 3aKOHOAATENIBCTBA HA3bIBAIOTCS
OpAOHAHCaMH.
3) Camo cozpep)kaHue 3aKOHOAATENIBHBIX AKTOB, M300MIIYIOHNIMX OOIIMMH BBIPAXKEHUSMH, TAKOBO,
4TO TpeOyeT Hu3JaHUs KOHKPETHU3HPYIOIIMX IMpaBWi, MHCTPYKUMH, periaMeHToB. I[logoGHble
3aKOHBI UMEHYIOTCS " 3aKOHaMHu-ckeneraMmu", " 3akoHamu-pamkamu'. Bo @paHuny Bo UCIIOIHEHHE
BaXHOTO 3aKOHA TOYTH BCEra MPUHMMAETCS IMPaBUTENIbCTBEHHBIM NIEKPET, KOTOPBIA YTOUHSET,
pa3BUBAeT, JOMOJHIET MOJOXKEHHUs 3akoHa. be3 Takoro nekpera 3akoH (DPaKTHYECKH HE MOXKET
MIPUHUMATHCSI.



4) BaiusiHue BHeIIHUX ()aAKTOPOB HA Pa3BHTHE HAIMOHAJIbHBIX MPABOBBIX CHCTEM.

HaOmromaercss ycuieHue BIMSHMA BHEUIHEro (pakropa Ha pa3BUTHE HALMOHAJIbHOMN

(BHYTpUTOCYIAQpPCTBEHHOM)  CHUCTEMbl IIyTeM  YHH(HUKAIWW, COMMKEHHUS  HAIMOHAJIBHBIX
3aKOHOJIATEJIbCTB; A TAKXKE ITyTEM MOBBIIIEHUS POJIU MEXAYHAPOAHOTO IIPaBa.
C cepemunabl 20 Beka AaKTHMBHO HJAET Hporecc YyHH(UKALUU, CONMKEHUS HAIMOHAIBHBIX
3aKOHOJIATEJIbCTB, YTO O3HA4YaeT OOIIMH Kypc rocylapcTB Ha ONpeeseHHe OOLIMX HarpaBiIeHUN
COIVIACOBAHHOTI'O PAa3BUTHS HALMOHAJIBHBIX 3aKOHOAATENbCTB, HA IIPEOIOJIEHNE TIPABOBBIX pa3Induid
U BBIPAaOOTKH €AMHOOOpa3HBIX HOPM IIPABOBOTO DPErYIMPOBAHMS OIPENECICHHBIX OOIECTBEHHBIX
OTHOLLIEHUH.

Crioco0b! yHU(pUKAMK YaCTHOT'O [paBa:

l)rmocpencTBOM  3aKIIOUEHUS MEXKAYHApOIHBIX JOTOBOPOB ( KOHBEHIMM ) M BKJIIOUEHUS
YHU(ULIUPOBAaHHBIX HOPM BO BHYTpeHHee ( HalMOHAJIbHOE ) 3aKOHOJarenbcTBO. Hampumep,
CTpaHbl, NOANKCABIINE U NpucoequHuBIIMecs K JKeHeBckoil BekcenbHOM 1930 roga u XKenesckoit
yekoBoM 1931 roga KOHBEHIIMAM, BBENIU Yy ce0sl BEKCEIbHbIE U YEKOBBIE 3aKOHBI COOTBETCTBYIOIIETO
COZIEpXKaHUS;
2)iyTeM COBMECTHOM pa3pabOTKH PsIOM rOCyIapCTB MM CIELUAIN3UPOBAHHON MEXIyHapOIHOU
OpraHM3alyeil TUIOBOIO 3aKOHA U MOCIEAYIOIIMM HMPUHITHEM €ro 3aKOHOAATEIbHBIMU OpraHaMu
psna crpadH. CkaHIMHABCKHE CTPaHbl B TAaKOM IOpSJKE NPUHSIM €IUHbIC NaTEHTHbIE 3aKOHBI,
3aKOHBI O JIOTOBOPE KYIUIU-TIPOJAXH U Ap.;
3)nyreM [10OPOBOJBHOIO OJHOCTOPOHHETO 3aMMCTBOBAHM( pELENIMH) OJHUM TOCYIapCTBOM
OTJEJIbHBIX HHCTUTYTOB, HOPM JIpyroro rocynapcrBa. Hampumep, HMHCTUTYT JOBEpPUTEILHOMN
COOCTBEHHOCTH AaHIVIO-aMEPUKAHCKOIO IpaBa BOCHPUHAT MpaBoM SMOHUM, MEKCMKH U MHOIMX
Opyeux CTpaH.
VYHUUKALKS MOXET NMPOUCXOAUTh B MacIITabax BCEro MHpa UM B paMKax OTHEIbHBIX PErMOHOB -
Ipynnax cTpaH CO CXOAHBIMU SKOHOMHYECKUMH, IOJUTHYECKUMH, NPUPOJHBIMU YCIOBUSMHU,
UMEIOIMEe TECHbIE I'PaXJAaHCKHE U TOProBbI€ CBS3U, €IUHYIO penuruto. Pumckuit norosop 1957
rofa o cosganuu EBpornelickoro skoHomuueckoro coobmecrsa ( EDC ) Bo3noxun Ha cTpaHbl-
yieHsl EDC 00s13aHHOCTh YHUGUIIMPOBATh U COMMKATh CBOE HAI[MOHAJIBHOE 3aKOHOATENILCTBO B
TOM Mepe, B Kakoil 3T0 HeoOxonumo aisi (yHKIHMoHMpoBaHusa " OOmiero poiHka " YHuUKanus
npasa B EDC ocymecTBisercss AByMs MyTAMHU: 1) HMOCPEICTBOM 3aKJIIOUEHUS MEXTYHAPOAHBIX
JIOTOBOPOB U comameHuit mexnay crpaHamu-wieHamu EOC ( Hampumep, JlrokcemOyprckas
KOHBeHIMS 0 " mareHTe cooOmiectBa" 1975 rona); 2) opransl EDC n3naror HOpMaTUBHBIE aKThl,
KOTOpbIE  HEMOCPEICTBEHHO JCHCTBYIOT, MPUMEHSIOTCS U MOUIeXKAT MPUHYIUTEIBHOMY
UCIIOJIHEHUIO BHYTPH KaXKJIOTO rocyaapcTsa, Bxogsumiero B EOC.

Ponp  MexayHapopHoro rmpaBa HoOBbIIIaeTcs. MeXIyHapoAgHOE IMpaBO - CHUCTEMa
IOPUANYECKUX HOPM, CO3[JaBa€MbIX FOCYJapCTBaMU I PETYIMPOBAaHUS OTHOILIEHUN MEXIY HUMU U
JIPYTUMHU YYaCTHUKAMU MEXKIYHApOJHOTO OOILIEHUs, B IENIAX 00eCIedeHNs MEXIyHapOJHOTO MHUpa
U COTpyAHHMYECTBA. Bojbllyl0o poib B HEM MPUOOPETH HOPMBI, PETYIUPYIOIINE COTPYAHUYECTBO
rocylapcTB B 00acTu MpaBs uenoBeka. [ pakaaHckue, MoIUTHYECKHEe, IKOHOMUYECKHE, COLlUAIbHbIE
U KYJIbTYpHbIE INpaBa 3aduxcupoBaHbl Bo BceoOmieil nexnapauuu mpas yenoeka ( 1948 r. ), B
MexlyHapoJJHOM IaKTe 00 3KOHOMHYECKHX, COIMAIbHBIX M KYIbTYpHBIX mpaBax ( 1966 r. ), B
MexIyHapOoJHOM TaKTe O IPAKIAHCKHX U MOJUTHYECKHX TpaBax U MpoTokonax K Hemy ( 1976 1. ).
MexayHapoqHoe mpaBo Bce 0ojiee OTUETIMBO MOAPA3JENAeTCS] Ha MEXKJIyHapOAHOE IyOIHYHOE,
YacTHOE IMIpaBO, MEXAYHAapOJHOE HKOHOMHMYECKOE, MOPCKOE, BO3IYIIHOE, KOCMHUYECKOE,
ryMaHUTapHOE MPaBo.

5) Crupanue rpanun Me;Kay NyO0JMYHBIM M YaCTHBIM IIPABOM

B nATBIX, U3MEHEHHs B CUCTEME IIpaBa 3allaJHbIX CTPaH IMPUBOIAT K CTUPAHUIO TPAHULl MEXKIY
nyOJIMYHBIM M YacTHBIM INpaBoM. PacmipeHue BMelIaTeNnbCcTBa TroCyJapcTBa B 3KOHOMHUKY
COITPOBOXK/IAETCSl YCUJICHHEM IMYOJIMUYHBIX Hayal B YaCTHOM IpaBe ( Ipa’kAaHCKOM M TOProBom). B
chepe  peryiupoBaHUs  UMYIIECTBEHHBIX  OTHONIEHMH  HEHW3MEpPHUMO  BO3pacTaeT  poib



aIMMHHUCTPATHBHOIO HOPMOTBOPYECTBA, NMPEANMCAHANA MUMIIEPATUBHOIO XapaKTepa, UCXOMAIUX OT
OpPraHOB TOCYJapCTBEHHOIO yIpaBieHHs. Bce 3TO NpUBOOUT K CTUPAHUIO TPaHUIL] MEXIY
yOJMYHBIM M YaCTHBIM IIPaBOM, K OOpa30BAHMIO HOBBIX KOMILJIEKCHBIX IPABOBBIX OTpaciiedl U
MHCTUTYTOB, B KOTOPbIX HOPMBI YacTHOTO W MyOJMYHOTO TpaBa TECHEHIIUM 00Opa3om
B3aMMOCBSI3aHbl: TPYIOBOE MPaBO ( COBOKYIHOCTb MPABOBBIX HOPM, PETYIMPYIOLIMX OTHOLIEHUS B
chepe HaliMa ¥ UCHONB30BaHUS pabovel CHJIBI), CEIBCKOXO3SIIICTBEHHOE TIpaBO, IPAaBO
IIPOMBIIIJIEHHOM COOCTBEHHOCTH, aBTOPCKOE, TPAaHCIOPTHOE, JIECHOE, TOpPHOE, CTPaxoBOE,
MEXIyHApOIHOE YacTHOE IMpaBo. TeM He MeHee JelieHHE MpaBa Ha IMYyOIMYHOE M YaCTHOE
IIPOAOJIKAIOT CYHIECTBOBATD.

Meroanyeckue pekomeHaauuu: [Ipy moAroroBke K 3aHATHIO CTYAEHTHI JIOJDKHBI IIPOYECTh B
yueOHOI JuTeparype paszenbl, MOCBSIICHHbIE M3MEHEHHsM B mpaBe B XX Beke. Kpome Toro,
HY)KHO BCIIOMHUTH, KaKW€ HM3MEHEHHs MPOU30LUIA B TOCYJAapCTBEHHOM IIpaBe, C YE€M CBS3aHO
YCWJIEHUE HUCIHOJHUTENbHON BiacTu. HyXHO 3HaTh TEPMHMHOJIOIMIO, B YaCTHOCTH, YTO TaKOE
"nmenerupoBaHHOE 3aKOHOMATeNbCTBO". Kpome Toro, HyXHO mNpoCIeAnTh, KakKuM 00pazom
MIPOUCXOIUIIO B3aUMOJICHCTBHE CTpaH Mexy coboi B XX Beke, U ToYeMy MEKTyHApOIHOE TIPABO
CTaJ0 UrpaTh 3HAYUMYIO POJib HE TOJIBKO BO BHEIIHEH, HO U BO BHYTPEHHEH MOJIUTUKE IOCYIapCTBa.
B nponecce moaroToBKM K 3aHSATHIO U HAa CAaMOM 3aHSATUHU CTYAEHTHI JOJDKHBI BBIICHUTH 00IMe
4epThl U OCOOCHHOCTHU Pa3BUTHS BCeX oTpaciiel mpaBa B XX Beke.

3. PemieHne cMTyauMmoHHOM 3a1a4u (Ka3yca)
1. Pemenune cCHTYAIIMOHHOM 3aKa4u

B JlpeBueit Unauu PamxkuB obokpan Oorareiit joM. Ha cyne BBISICHUIIOCH, YTO 3TO YKE
BTOpasi Kpaxka, coBeplieHHas wuM. Omnpeaenute opuaudeckue (akTsl U BUABI
MPaBOOTHONICHMIA. PackpoiiTe 371eMeHTHI cocTaBa mpecTymieHus. Kpanupumupyiite nanHoe
nesinue. Kakoe penienne npuMer ¢y B oTHolIeHu PampkuBa no 3akonam Many.

Knrwou omeema/pewienue:

1. CosepiieHne TalHOTO XUIIEHHS YYXKOTO MMYyIIECTBa (Kpaku), MOBTOPHOCTb COBEPILICHUS
Kpaku (penuuB) — yrojaoBHble. [logada ucka B cyn — mporeccyaibHbIe.

2. CyOwexT mpectymuieHus — Pa/kuB; 0ObEKT — MpaBO COOCTBEHHOCTH XO3siMHA OOTaToro
7oMa; OOBEKTHUBHAsI CTOPOHA — JesHUE B (hopMe JIEHCTBHs, BbIPA3UBIIEECS B COBEPLICHUU
MOBTOPHOM Kpakl YY)KOro HMYyIIecTBa M3 0Ooraroro joma, MecTo — Oorarblii a0M;
CyOBEKTHBHAsl CTOPOHA — MPSIMON YMBICEIL.

3. Kamudukarus nesaust o ct. 322, 1. VI u cr. 277 m. IX 3akonoB Many.

4. [To pemenuto cyma PampxuBa 3acTaBiT BBIUIATHTH IUTpad B CyMMe, paBHOM
OJMHHA/ILATUKPATHOMY pPa3Mepy CTOMMOCTH IOXUIIEHHOTO U OTPEXYT PYKy M HOTY, T.K. Kpaxa
ObLIa TOBTOPHOM.

Mertoanyeckue pekomenganuu: J1st  yCremHOro  peumeHus — CUTYalMOHHOM  3aJ1a4yu
PEKOMEHYETCA YSICHUTH MOHSATHE NMPECTYIUICHUS M Haka3aHus Mo 3akoHaM Many, OonpenenuThb
Kpyr CyOBEKTOB, CYOBEKTHBHYIO, OOBEKTUBHYIO CTOPOHBI MPECTYIUIEHUS, 0OBEKTHl MPECTYMHOMI
NESITEIbHOCTH; JaJle€ PacKpbITh BHJbl TPECTYIUIEHWM, LE€IM W BUIbl HaKazaHUW. 3arewm,
AHAIM3HUPYS M3YYEHHBIA MCTOYHMK IPAaBa MPOBECTH TOYHOE YETKOE COOTHECEHHE BO3HUKILIEH B
3aJ1a4€ CUTyalluu ¢ KOHKPETHOW HOpMOM 3akOHOB MaHy.

4. Padota B MaJIBIX Ipynnax



Ilopsiook nposedenus. CTyneHTaM HpPEIJIaraeTcsi U3y4uTb HOPMBI CEMEHHO-OpayHOro mpaBa U
IpaBa HacjeIoBaHus B 3akoHax XaMMmypanu U 3akoHax Many. Y4eOHast rpymmna AeTuTcs Ha IIeCTh
MaJIbIX TpYyNI, TPHU U3 KOTOPHIX paboTaloT Mo 3akoHaM XaMMypalu, a OCTaJbHble TpU — IO
3akoHam Many. Kaxpas rpynna B TedeHue 10 MHUHYT TOTOBUT XapaKT€PUCTHKY Kakod MO0
OTpaciau CeMeHHO-OpauyHOro 3aKOHOJATEIbCTBA M 3aKOHOAATENIbCTBA O HACJIEIOBAHUU IO JAHHBIM
HCTOYHHMKAM I1paBa.
3agaun, KOTOpbIE CTABATCS Mepel MaJIbIMU TPYIIIAMU: IOPUINYECKH I'PaMOTHO C(OPMYIUPOBATH B
HUCTOPUYECKOM KOHTEKCTE  XapaKTEPUCTUKY OOBEKTOB 3aKOHOIATEILHOTO PEryJIHpOBaHUS U
BBISIBUTH OCHOBHBIE HCTOPUKO-IIPABOBBIE OCOOEHHOCTH IIPABOBBIX MEXAHU3MOB, PETYIUPYIOLIUX T
WM WHBIE IPAaBOOTHOLIECHMUS:

- YCIIOBMS 3aKJIFOUYEHUS U PACTOP)KeHUs Opaka 1o 3akoHaM XaMMyparnu
- YCIIOBHSA 3aKIIIOUEHUS U PACTOpKEHHs Opaka 1o 3akoHam Many
-JINYHBIC U UMYILIECTBEHHbIE IIPaBa CYIIPYroB 0 3aKoHaM XaMMyparnu
- JINYHBbIE U UMYIIECTBEHHBIE MTpaBa CyIpyros no 3akoHam Many

- BH/JIbl HACJIEOBaHMsI U KPYT HACIEAHHUKOB 10 3aKoHaM XaMMypanu
-BU/Ibl HACJIEZIOBAHUS U KPYT HACJIEIHUKOB 110 3akoHaM Many

OTBeT HOKEH OBITh APTYMEHTHUPOBAH MIPUMEPAMHU M3 HCTOYHUKOB IIPaBa

Oransl:

10 MuHYT - Ha GOPMYIMPOBKY OCHOBHBIX TE3UCOB OTBETA KAXKJOU IPYIION;

10 MuHyT - mepBas rpynna (GopMylupyeT CBOH OTBET, NpH 00A3aTeIbHOM Y4acTHM BCEX YJIEHOB
IPYIIBI B €r0 03BYYMBAHUH U OTBEYAET HA BOIIPOCHI ayIUTOPHH;

10 MuHyT - BTOpas rpynmna (GopMylIupyeT CBOH OTBET, IpU 00s3aTeJbHOM YYaCTHUHU BCEX UJICHOB
IPYIIBI B €T0 03BYYMBAaHUH U OTBEYAET HA BOIIPOCHI ayIUTOPHH;

10 MuHYT - TpeThs rpynna GopMynupyer cBoil OTBeT, IpU 00A3aTeIbHOM y4acTUU BCEX UYJICHOB
IPYIIBI B €T0 03BYYMBAaHUU U OTBEYAET HA BOIIPOCHI ayIUTOPHH;

10 MuHYT - yeTBepTas rpymnmna (popMyiIupyeT CBOH OTBET, IPU 00sI3aTEIbHOM YYaCTHH BCEX YJICHOB
IPYIIBI B €T0 03BYYMBAaHUH U OTBEYAET HA BOIPOCHI ayIUTOPHH;

10 MuHyT - nAras rpynna (GopMyIupyeT CBOM OTBET, NpPU 00s3aTeIbHOM YyYacTHM BCEX UYJICHOB
TPYIIBI B €T0 03BYYMBAaHUU U OTBEYAET HA BOIIPOCHI Ay IUTOPHH;

10 MuHyT - mectas rpynna GopMyIupyeT CBOW OTBET, MpU 005A3aTE€IbHOM YYaCTHH BCEX UJIECHOB
TPYIIBI B €T0 03BYYMBAaHWH U OTBEYAET HA BOIPOCHI ayIUTOPHH;

5 MUHYT - nozBeAeHue UToros. CTYIEHTHI TOTyYaroT TOT 0ajl, KOTOPBINA NOTy4MsIa UX FPyMIa.

UneHsl qpyryux rpynn JODKHBI 33/1aBaTh apryMEHTUPOBAHHBIE BOIIPOCHI IO CYILECTBY OTBETA, C
MIPUBJICYCHUEM JIOTIOJIHUTENbHBIX HOpPM IIpaBa, HE HAa3BaHHBIX YYACTHUKAMHM TIpPYNNbl B XOME
BBINIOJIHEHUS 33/1aHus. [Ipu oTCyTCTBUM cepbe3HbIX MPOOEIOB MPU BHIIOIHEHUH 3aJaHUs], IOITYCKAIOTCS
JIONIOJIHEHHUS], JIaHHbIE WieHaMu Apyrux rpymi. OOmias OleHKa BBICTABISIETCS C YY€TOM aKTUBHOIO
y4acTusi BceX Pyl B 00CYX/ICHUH IPEICTaBIEHHOTO MaTepraa

Knrwou omeema/pewienue:
Yenoeus 3axniouenus u pacmopcenun opaxa no 3akonam Xammypanu :

bpak cuuTancs 3akilOY€HHBIM TOJBKO NMPU HAIWYMM MUCbMEHHOro norosopa. Ct. 128.
TonpKO 3aKIIOUEHHME JIOTOBOpA BIEKIO 32 COOOH NpPH3HAHUE FOPUIMYECKUX TIOCIEICTBHA
3aKitoueHHOro Opaka. OOs3aTebHBIM MPEIMETOM J0rOBOpa ObUIO HAJIMYUE MPHJIAHOTO, KOTOPOE
«YXOMIIO» JIETSIM TIOCTIE CMEPTH CYNPYTH, U BO3BPAIAIOCH €€ OTITY, B TOM CJIy4ae, eCiy Opak ObuT
6e3netHbM (cT. 159, 162 — 163). Ilpm 3aKiit04eHHUH JOrOBOpa OOJBIIYIO POJIb MIPajl BBIKYII,
KOTOPBIN KEHUX MPUHOCHI OTI[y HEBECTHI B Ka4eCTBE CBOCOOPA3HOTO IKBUBAJICHTA TOIYYEHHOTO
npuganoro. [locne cmepTu Ge31eTHON KEHbI TECTh U 35Th MEHSIUCH NMPUIAHBIM U BBIKYIIOM, TAaKUM
0o0pa3oM, WMYIIECTBO BO3BpAIlAJIOCh TOW CEMbE, KOTOpas W3HAYaJIbHO SIBISUIACH  €ro
coOcTBeHHUKOM (cT.164). Jlomyckaioch pacTop:keHHe OpayHoro J0roBopa, o MHUIMATUBE KEHUXa
WIA OTIIa HEBECTHl. B mepBOM ciy4ae OCHOBAaHHMEM /ISl €T0 PACTOPKEHHS SIBISUIOCH JKEJAHHE



KEHHMXa 3aKIIOYUTh Opak ¢ JIPYyroil KEHIIWHOM MpH yCIOBHM Iepeaayd OpayHoOro gapa B IMOJb3Y
MMOKWHYTOW UM HEBECTHL. BO BTOpOM ciydae OTel HeBECThI BO3MEIIAN BHIKYI KEHUXY B JBOHHOM
pasmepe (cT. 159 — 160. OcHoBaHUEM JIJIs1 pACTOPKEHHUSI OPavyHOro JOrOBOpa MOTIIA OBITh U KJIEBETa
Ha XCHHMXa. B 3TOM ciyyae MOT OTKa3aThCs OT 3aKIIOYEHUs Opaka, HO JOJKEH ObITh BO3SMECTHTH B
JIBOMTHOM pasmMepe, Bce, 4TO ObLIO MOIy4YeHO OT keHuxa ( cT. 161).

Pacropxenne Opaka B (¢opMe pa3Boja JOMYCKaJIOCh, HO OBUIO 3aTPyIHEHO
HE0OXOTUMOCTBIO CEPbE3HBIX JACHEKHBIX BHILIAT. Tak, eclii My>K XOTell pa3BeCTUCh C KEHOW 110
MpUYrMHE ee OeCIuIonus, TO 3TO TPeOOBaJ0 BHIILIATHL «cepedpa» B CyMME MPUHECEHHOTO UM
BBIKYIIA, a TAK)KE BOCIIOJHEHUS MPUAAHOTO, IPUHECEHHOTO >KeHOW u3 noma otua. [Ipu orcyTcTBUM
BBIKYIIa YCTaHABIIMBAJIach pa3BO/IHAS TUIaTa B CYMME OJHOM MHHBI cepedpa, a JUisi MyIIKeHYMOB —
1/ 3 munsl (ct. 138 — 140). Pa3Bon gomyckaincs U B ciiydae HEU3JICUUMOUN OOJIe3HU KEHBI, HO MPHU
3TOM MYX ObUT 00si3aH oOecrneunth ee. (CT.148 — 149). OcobeHHOCThIO 3aKOHOB XaMMyparu
SBJISIETCS MIaTpUapXajibHbIA XapaKkTep CeMbH, HE JOIYCKaBIINI pacTOpKeHUs Opaka Mo WHUIUATHUBE
KeHbl. TOJIBKO B cCiy4yae IOpPOYHOTO IOBEACHMSI MyXa, KOTOPOE CIENOBAJO JOKa3aTrbh B CYIE,
KEHIIIMHA Morvia 3a0paTh NmpuaaHoe U yuTd B oM oTia (ctT. 142). HanmpoTus, ynudeHue >KeHbI B
PACTOYUTENBHOCTH U PA30PEHUM CYNPYKECKOTO J0Ma BIJIEKIIO 3a COOOH pacTopkeHHe Opaka 0e3
Pa3BOMIHOI TUIAThl WM HU3BEACHUE CYNPYTH A0 MOJOXKEHHUS paObIHU B JIoMe OBIBILIEro MyxKa ( CT.
141). bercTBo My»ka 13 OOIIMHBI TOXKE BIICKJIO 32 CO00M pacTopkeHue Opaka (ct. 136).

Ycnosua 3axniouenua u pacmopiwcenua oparxa no 3akonam Many.

PerynupoBanue cemeilHO-OpayHbIX OTHOLIEHMH B 3akoHaXx MaHy OTJIMYaJOCh BIMSHUEM
PEJIUTHO3HBIX HOPM M CTaBWJIO KEHIIMHY B IOAYMHEHHOW MOJIOKEHUE IO OTHOLUEHUIO K MYXKY
BCJIEJCTBUE H3JUIIHEH 3MOIMOHAIBHOCTU U «BPEAOHOCHOCTH» €€ MPHUPAbl A MYXUYUHBI B
COOTBETCTBHM ¢ KaHOHamH Opaxmanusma (1. Il, ct. 213 — 216). OcobenHocth 3akoHOB Many
3aKJIIOYAeTCsl B HAJIMYMM 3alpeTa Ha CMEUIaHHble Opaku MEXIy NMpeICTaBUTEISIMHM Pa3HbIX BapH,
9TO 0OOCHOBBIBACTCS CCHUIKAMH Ha PEITUTHO3HBIE TPAJAULIUU M HOPMBI 00BIYHOTO mpaBa. B riase ||
BbIJIEJIEHO BoceMb (hopM Opaka, Kak OJIaronpusATHBIX, TaK U HEOJArONPHUATHBIX s IPUOOpETEHUs
0e3ynpeyHoro MOTOMCTBA, IMPEJAaHHOTO cBoeil axapme. IlepBwie deTbipe (OpPMBI, CBSI3aHHBIE C
BBINOJIHEHUEM PEJIMTHO3HBIX OOpSAJOB PEKOMEH0OBaHBbl, B IEPBYIO oO4epenb A OpaXxMaHOB U
kmarpueB. OcoOEHHO NMOPUIIAEMBIMU SBIISIOTCS Takue (OpMbI Kak acypa, CBsi3aHHasl C MOKYIKOM
HEBECThl M TaHjAxapBa — coro3 Mo Jo0BU. Hauxynmei ¢opmoii 3axitoueHuss Opaka sBiseTCS
naiiiaya, CBsi3aHHas C HACUJIMEM HaJl HEBECTOM, KOTOpasi HaXOJUTCSl B COCTOSHUM YaCTUYHOW WIIH
nonuoi HeneecriocooHoctH (I, ct. 26 — 40).

VYcnoBus BCeTyIieHUs B Opak MpuU3HaBaJId HEOOXOIMMOCTh OpayHOIo JOTrOBOPA, KOTOPBIH MOT OBITh
PacTOpruyT MO MHUIIMATHUBE JKEHUXA, €CJIM OH MOMy4Yrsl «oOMaHoM» Jipyryto neBymiky (IX, 72). 3a
My’KEM IPU3HABAJIOCH MPABO B3SITh €LIE OJIHY XEHY, eclli  Opak B TEUEHUE BOCHMU JIET ObLI
6ecrutonubeM (X, ct. 81). 3akioueHre MOBTOPHBIX OPAKOB TOHKHO OBLIO MPOUCXOIUTH MO MOPSAKY
BapH, IpU 3TOM BO3MOXXKHOCTH pa3Bojia MO WHUIMATHBE MYXUYMHBI JOIyCKajach JHIIb B TOM
cllyyae, KOIZa COXKUTEIBCTBO C KEHOM MO NpUYHHE €€ HEHABUCTH K HeMy ObUIO aOCOIIOTHO
HeBo3MOxkHBIM (lll,c.12,13; IX, ct. 77). Pa3Bom mo wHUIIMATHBE XKEHBI HE JIOMYCKAJICS.
HckiroueHrne coCTaBisuIo JUIMTENIBHO OTCYTCTBHE MY’Ka MO MpUYKMHE 00ydeHHUsl, BOMHCKOW CIIaBbl U
mo6Bu. B 3TOM ciyyae Mo HCTEUEHHMM OIPENETICHHOIO CpoKa KEHIIMHAa MOIvla 3aKJIIOYUTh
noBTOpHBIN Opak (IX, ct. 76). OcTaBmIuCh, O MPUYMHE OThE3/a MYXKa, 0€3 CPEeICTB >KEHIIHWHA
MOTJIa CYIIECTBOBATh «HEMPEIOCYTUTENbHBIMU pemeciaamu» (1X, ct. 75).

Juunvie u umywiecmeennwvle npasa cynpyzo6 no 3akonam Xammypanu

I'maBoii cempn sBHsICSs MyX. OH, B HaCTHOCTH, MOT OTJATh JKE€HY U J€TEH B JOJITOBYIO
Kabany, HO NpPH 3TOM OHM BHOBb OOpeTanu CBOOOAHBIA cTaryc uepe3 Tpu roma. Ilpu stom
MIPEANOIaraioch, 4To JOJT ObUT CACIAaH B MHTEpecax cembH (CT. 152). 3a monru mMyxa, cliejaHHBIC
70 3aKjroueHus Opaka, *eHa He Hecna orBeTcTBeHHocTH (CT.117 — 151). He nomyckanoch u
IOPUAMYECKOTO0 CaMOYIpaBCTBa My)Ka IO OTHOIICHHIO K KEHE B Cllydyae YCTaHOBJIEHMs (akTa
cynpyxkeckoit HeBepHOocTH (cT. 129,131). IIpu sToM 3akoHsl XaMMypanu ONpeAesssioT OCHOBHYIO
00513aHHOCTh MY’Ka IO OTHOILIEHHIO K CEMbe KaK OOS3aHHOCTb MPEAOCTABISATH KEHE U JETIM



HSKOHOMHUYECKOE COfiepKaHue. B ciyyae [UIMTeNbHOrO OTCYTCTBUS MY»Ka XKEHIIMHA, OcTaBIIasAcs 6e3
CPEICTB, UMeNa MPaBO «BOMTU B JIOM JPYroro MYy>KYMHBI» U JaXe pOAUTh eMmy Aerell. B ciaydae
BO3BPALIEHUS MY)Ka, OHa 00s3aHa OblIIa BOCCTAHOBUTbH C HUM CYHPY)KECKHE OTHOLIEHHUS, HO JeTH
[IPU ATOM JCIWINCH 110 oTiaM (ct. 133 — 135).

becruionue >xeHbl He 00s3aTeNbHO BIEKJIO 3a co0OW pacTopskeHue Opaka. B 3ToM ciydae xkeHa
MOTJIa MPEIOCTABUTh MYXKY PaOBIHIO IS POKICHHS JIETEH, IPH 3TOM paObIHSA HE MOTJIA «PABHITHCS
C TOCIIOKOW», B IPOTUBHOM CIly4yae, €e MOXKHO ObUIO IIPOJaTh, HO TOJBKO B TOM Clly4ae, €CJIM CBA3b
MyXa ¢ paOblHel oka3anack O0e3neTHol (cT. 144 — 147).

3axkoHbl XaMMypanu MpelycMaTpuBalOT MPaBO MyXa 00ECIEUUTh KEHY «BIOBbEH J0JIei», BbIIaB
el «IOKyMEHT C Ie4aThio», 4TO B OyIylieM HCKIIOYAJO €€ MpaBO Ha ydyacTHE B pasjeie
HACJICACTBCHHOM J0JIM 1O 3akoHy. [Ipm sTtoM, B omamume or 3akoHOB MaHy, IOIyCKalOCh
3aKJII0YEHUE TIOBTOPHOTO Opaka BOBOI, a BIOBHIA CTAaTyC HE BIEK 3a COO0 HUKAKMX OTpaHUYCHUN
HUMYIIECTBEHHOTO U JIUYHOro Xapakrepa (ct. 150, 171 —172).

Jluunsie u umywecmeennvle npaea cynpyzoe no 3akonam Mamny

3akoHbl MaHy OMpeAeNsioT MOJOXKCHHUE KEHIIMUHBI CICIYIONIMM 00pa3oM: B JIETCTBE €
noJyiaraercs ObITh MO BIACTBHIO OTLA, B MOJIOAOCTH — MYXKa, IOCJIEe CMEPTH MY»Ka — MO BIACTHIO
CBIHOBEM, MO0 KEHIMHA «HUKOTAA HE MPUTOAHA s camocTosarensHocTi» (IX, cr. 2 — 3). XKena
00si3aHa OYUTATh MYXKa, JaKe €CJIM OH IMOJHOCTHIO JIUIIEH TOOPOAETEIH, HO MPH STOM >KECHIMHA
JIOJDKHA BCETJIa OCTaBaThCS MPUBJICKATEIHLHON ISl CBOEro Myska B melsix aeropoxkaenus (111.60 —
61).Bmecte ¢ TeM, 3akoHbl MaHy NpeANUCHIBAIOT MOYHUTATh KEHIMUHY-MaTh M XO3SHKY IOMa.
Bricmias ke 1xapma Mya U KCHBI 3aKTF0UAeTCS BO «B3aUMHOM BEPHOCTH JIO CMEPTHY, JaKe €CIIU
My nipogan ee win ocrasui (IX, ct. 101 —102).

B 3akonax Many 3a 3amyKHEW O>KEHIIMHOW 3aKperieHbl HMYIICCTBEHHbIE IIpaBa.
Brienensl mecTh BUIOB UMYIIIECTBA KEHIUH: COOCTBEHHOCTD, JIaHHAs TPU CBaIeOHOM ILIECTBUH,
JaHHAs IPU OpavHOM OTHE, TaHHAs B 3HAK JIFOOBW, IMOJIy4eHHas OT Opara otma wiu marepu (1X, ct.
194). D10 uMyIIECTBO MNpUHAMISKUT ee AeTsM mo cmeptu marepu (IX, cr. 195). B cinyuae
3aKJTFOYEHUS TIPEIOCYIUTEIBHBIX (JOpM Opaka HMYIIECTBO KEHIIIMHBI IEPEIACTCS €€ POAUTEISM, a
HE MYyXy, B TOM cIy4yae, €clId OHa ymHupaeT O0e3 moromcTBa. B cpene OpaxmaHOB,
MIPEUMYIIICCTBEHHOE TTPaBO Ha COOCTBEHHOCTh, MIEPEAAHHYIO MaTepH OTIIOM, uMmena q09b (1X, 196 —
200, 131).

3akoHbBl MaHy MpeaycMaTpruBalOT UMYIIECTBEHHBIC OTPaHUICHHS JIJIST 3aMY>KHUX KCHIIUH.
CornacHo crarbe 199 >KeHUIMHBI HE MOIIM OTKIAbIBaTh 4YTO- JHOO MPO 3amac M3 CEeMEHOro
UMYIIECTBA, YIUTHIBAS €r0 KOJUICKTHBHYIO TPUPOAY. TOT e 3ampeT CyIecTBOBal U OTHOCHTEIHHO
COOCTBEHHOTO MMYIIIECTBA KEHIIUH. BOBBI BOOOIIE HE MOTJIHM MOIB30BaThCs MPUHAICKAIIUM UM
UMYIIECTBOM, TAaK KaK PEIMTHO3HAs TPAIUIUsS TPEINUChIBala UM BECTH aCKEeTHYECKHil o0Opa3
xu3uu (V, ct. 147 — 169).

Buowt nacneoosanun u kpyz nacineonukog 6 3akonax Xammypanu

3akoHbl XaMMypary OTJIAIOT MPEINoYTeHHE HACIEI0BAaHUIO MO 3aKOHY, UTO OObSCHSETCA
naTpruapaxajibHbIM XapaKT€pOM CEMBU U €€ COLMAJIbHOM 3aMKHYTOCThlO. Hacnmennukamu nepBoi
odyepenr SIBISIIOTCS CHIHOBbS, UTO K€ KacaeTcsl Jodepeil, TO MX CJIelI0Bajo HAaJElIUTh TOJIbKO
npuganbM (cT.171, 183 — 184). ckiroueHne coCTaBIsUN 10UEpU-KPHILIbI, KOTOPbIE B 3aBUCUMOCTH
OT CBOETO CTaTyca MOIIM MOJYyYUTh OT OTLA JOKYMEHT C NIeUaThl0 Ha YacTh HACJIEACTBEHHOM J10JIU C
NPaBOM pacIOpsDKEHMsI €0 Ha Ciydail cBoell cMepTH MM 0e3 TakoBoro mpasa (ct. 178 — 191).
HexkoTopelii mprOpUTET MONy4YaId MIIAJIIIME CHIHOBBS, €Ileé HE MMEBIINE CBOEW ceMbH. B sTOoM
ciryyae OpaThst ObUIM O0sI3aHBI MEpeaTh €My U3 CBOEH HACIEICTBEHHOM J0JIM CPENICTBA Ha YIUIaTy
Opav4HOTO BBHIKYIIa M TIOMOYb C 3aKII0YeHHEM Opaka (CT.166).

Oco60 obecnieunBaroTcs B 3aKOHaX XaMMypamu 1pasa JIeTei, poKJJeHHbIX OT paObIHU WIIH
HaJOXHMIIBI, B CIIydae UX MpU3HAHUA OTHOM. [Ipu3HaHHbIE 3aKOHHBIMH, OHU MOJIYYaroT CBOIO YacTh
HACJIE/ICTBEHHON JONU MpPH YCIOBHH, YTO CTapILIMi ChIH 3aKOHHOW >XEHbI BBIOEPET CBOIO JIOJIIO



nepBeIM. Ecnu oren He »kenman mpu3HaTh TaKUX JIeTeil, TO HAcleAcTBa OHU HE MOJy4asld, HO
obperanu cBOOOAY BMecTe ¢ Marephbio (cT. 170 — 172).

CropHbIM SBJSIETCSI BOIIPOC O HAJIMYMHM B 3aKOHAX XaMMypamnu MPU3HAKOB 3aBEIIaHMS.
CornnacHo crtarbe 165 o0OTell MOXKET COCTaBUTh JIOKYMEHT C II€4aThl0 Ha MMYIIECTBO B IOJIb3Y
OHOTO U3 CBOMX HACJEIHUKOB, HO O3TO HE MCKJIIOYAeT IpaBa OJAPEHHOT0 B3ATh CBOIO
HACJIEICTBEHHYIO JIOJIIO MOCJe cMepTH oTua. Peub, ckopee Bcero, uaer o gapctBeHHou. Cienyer
MIPEIIONIOKUTh, YTO HEKOTOPBIM 3JIEMEHT 3aBEUIaTeIbHOrO MOpPsAKa HACIEJOBAHUS COACPKHUTCS B
crarbe 150, rae peus UAET O MOIyYEeHUH BIOBBEH J10JIe, HO IIPU STOM KEHIIMHA HE MOJIyYaeT ImpaBa
pacnopsbKeHUs ATHUM UMyHiecTBOM. [Ipu moBTOpoM 3akiouyeHHH Opaka OHa OCTaBISIET BIIOBBIO
JIOJTIO CBIHOBBSIM, a TIOCJIE €€ CMEPTH CHIHOBbS SIBIISIIOTCS €AMHCTBEHHBIMH HACJIEIHUKAMH JaHHOTO
umytmiectBa (cT.173 — 174). YChIHOBIEHHBIC JNETH, HE NMPUYKMCICHHBIE OTIIOM K CBOUM JICTSIM HE
HMMeJU IIpaBa Ha HaclieqoBaHue umyiectna (ct. 190).

Buowt nacneoosanun u kpyz nacneonukoe ¢ 3axkonax Many
3aKoHbI HACTIEIOBAaHUS B IPEBHEHHIUHCKOM MPaBE OMPEICIIAIOTCS PEIUTMO3HBIMA HOPMaMU

U mpeAnucaHusMu oOblyas. /I[xapma O Haclle[CTBE HE 3HAET HAcHEeJ0BaHUS 110 3aBEIAHUI0 U
OTPaHUYUBACT KPYr HACIEAHUKOB MPSIMOW HUCXOMAUICH JIMHUEH MpPHU TOJHOM HCKIIOUYECHUN
nouepert, kak Hacienuui otua (IX, ct. 104 — 118). CornacHo crarbe 104 pasgen OTIIOBCKOTO
HACJIEJICTBA OCYILECTBISETCS OpaThsIMH 110 CMEPTHU POIUTENEH, XOT KOMMEHTATOPBI IPEANOaraoT,
YTO MMYLIECTBO OTLIa IOUIEKHUT pasfelly cpa3y Iocie ero cMmeprt. [Ipuoputer npuHaIiexuT
cTapuieMy Opary, KOTOpbIii 6epeT Ha ceOsi 00s3aHHOCTH IVIaBbl CEMbU U UMEET MPaBO HA JIBAIIATYIO
N00aBOYHYIO 4acTh W JIy4lIyl0 4acTb HaciencTBeHHo Macchl (I1X, cr.105 — 116). Mnanmemy
MOJIOKEHA YeTBEPTh HMMYIIECTBA, OCTalbHBIE OpaThs MENSIT MMYIIECTBO MOPOBHY.  JleByliku
CECTpPbI JTOJDKHBI MOJYYUTh U3 TEX YacTel, KOTOpbIE MOJCIUIN MEXAY cO0OW Oparhsi 4eTBEPTYIO
4acTh OT KaKJ0r0, OTKAa3aBIIMICS HAJICIUTh cecTep uMyliecTBoM, Oyaet uzroem (1X, ct. 118). Ilpu
OTCYTCTBHHM CBIHA OTEI[ MOT OOBSBUTH CBOIO JIOYb IYTPHUKOH W YKPENUTh WUMYIIECTBO 3a €e
MMOTOMCTBOM IO MYKCKOM TUHUM. B ciiydae cMepTu Takoil nouepu O0€3eTHON, UMYIIECTBO YXOIUIIO
B pox ee myxa (X, ct. 127, 131, 134, 135). [lpaBo Ha uMyIIEeCTBO MaTepu ObLIO 3aKpEIUIEH 3a
He3aMy)KHel Jouepbio. BroBa He monyyana HUKAKOro HaclelCTBa, TaK Kak €il Mojarajioch KUTh
IpU CBHIHOBBAX. B TO ke Bpems 3akoHbl MaHy 3akpeIuisuid NpaBO MaTepu HacjeloBaTh 3a
0€3ETHBIM CHIHOM C MOCIEyIoUlel nepeaayeil uMyIiecTBa Mo Hucxoasmen xeHckoil muaun (X,
cT. 217, 134).

Oco0yro KaTeropuo HacJIE€AHUKOB COCTABIISUIM CHIHOBbSl YIIOJHOMOYEHHBIX, POXKICHHBIE
I10 JKEJIAaHUIO CEMBbU BIIOBOM IOCJIE CMEPTH 0€3/1eTHOro Mya. Takol HacleOHHK MPUPAaBHUBAJICS K
3aKOHHOMY U, COTJIACHO JIXapMe, OJIy4ajl HacleCTBO Kak poJHoH cbiH (1X, c1.143).

3akoHbl MaHy npenycMarpuBarOT BO3MOXKHOCTH BbIJI€NIa 3aKOHHBIX HACJIEITHUKOB U3
CEeMbH IPU YCIOBHUU COXPAaHEHHUs OONbIIEH YacTH MX HACIEACTBEHHOM JOJM 3a OparhsiMu, He
MOKEJIaBUIMMU OOpPECTH CaMOCTOSATENbHOCTh. B TO ke BpeMms crapmuii Opar, OOBHHEHHBIH B
TOM, YTO OH HE OXPaHSAET MHTEPECHl OCTAIbHBIX YJICHOB CEMbH, JIMIIAJICA CBOEH HACIEICTBEHHOM
JI0OJIM ¥ ToJyIexall cyneOHoMy mpecienoBaHuio. [IoMHUMO 3TOro HEJOCTOWHBIMU HacCJeIHUKaMHU
OOBSIBIISIIUCH T€ Oparbhsi, KOTOpbIE 3aHMMAJHCh «OE€3HPABCTBEHHbIMM Jeiammu». K dwucmy
MOJIHOCTHIO ¥ YAaCTUYHO HEJEECIOCOOHBIX JHI] 3aKOHBI OTHOCAT KacTpaTroB, U3TOEB, CIIEIMbIX U
IIIYyXUX OT POXKACHMs, O€3yMHBIX, CIa0OyMHBIX W pa3NUYHbIX Kajek. I3 HacienoBaHHs IO
3aKOHY MCKJIIOYAJIUCh CHIHOBbSI IIYAPSIHOK, COCTOSBIIMX B Opake ¢ Opaxmanamu (IX, ct. 217 —

214, 201).

MeToauyeckne peKOMeH AU

[Ipy mOArOTOBKE K 3aHATHIO CTYIEHTHI JTOJKHBI BBIITOJIHUTH KOHCIIEKT 3aKOHOB XaMMYypaIx
u 3akoHOB MaHny, 1 pa3o0parb ClIeAyIOIIKe BOIIPOCHL:
HcrouHuku ceMeiiHO-OpayHOro mpasa: IpeXIe BCero, He0OXOIUMO YCTaHOBHUTbH, KaKOM oOprax
BJIACTH CAHKLUHUOHMPOBAJ NPUHATHE 3aKOHOB XamMMmypanu U 3akoHOB MaHy, Kakylo poip uUrpaia



penuruo3Has Tpaaulus W oOblual B YCTAHOBJIGHMM 3aKOHOMATENIbHBIX HOPM, PEryIupYIOIINX
MHCTUTYTHI Opaka 1 CEMbH.

3ak/oueHue W pacrop:keHue Opaka. [Ipexae Bcero, HY)KHO YCTaHOBHUTB: COAEpXal JH
JPEBHEBOCTOYHBIC MCTOUYHUKH IpaBa MOHATHE «Opak» M Kakoil Opak MpU3HABAJICS 3aKOHHBIM, TO
€CTh BJIEK 32 COOOM I0pUANYECKUE TTONIEACTBHUS.

YeaoBus 3akirouenus oOpaka. [Ipy Kakux ycloBUsSX pa3peliagoch BCTYIUIEHUE B Opak (Harmpumep:
BO3pacT >KEHHWXa U HEBECThl, UX COIVIacHe, COINIache pOAUTENIed W APYrux JHI, HaIUYhe WIH
OTCYTCTBHHM OpayHOTro JOrOBOpa, BBIKYNa, MPUAAHOrO, OpadHoro napa M T.J.). KakoBbl Obumn
dbopmanbHble Tpouenypsl 3akitodeHus Opaka?  CyliecTBOBaJIM JIM OTPaHUYEHHUS COCJIOBHO-
KJIACCOBOT'O WJIN PEJIMTMO3HOI0 Xapakrepa?

YeaoBus pactop:kenusi Opaka. Jlomyckan 1 3aKOHOJATeNb pacTop:keHnue opaka? Ecnu ma, To npu
KaKMX YCJIOBHSX (HallpUMEp: CYNpYy’KecKas HEBEPHOCTb, OECIIIIOANE KEHbI, COBEPLICHUE CYIIPYTrOM
TSKKOTO IIPECTYIICHUS U T.I1.).

B3aumHble npaBa U 003aHHOCTH CYNIPYIOB.

Crnenyer ompefenuTh MPaBOBOE IMOJIOKEHUE CYIPYTOB: a) 4eill COLMajIbHO-NPaBOBOM CTAaTyc ObLI
ONPENENIAIONINM, B KAaKOM Clydae »>KeHa mpuodperana cTaryc Myxka, O) KakoBbl ObUIH
MMYILIECTBEHHbIE MpaBa MyXa M JKEHBbI; B) Kakas OTBETCTBEHHOCTh IIpelycMaTpHUBallach 3a
COBEpILIEHUE NPECTYIIIEHUS IPOTUB CBOETO CYNPYTa; I') MHbIE IIPaBa U 00SI3aHHOCTHU CYIIPYIOB; 1) B
4YeM 3aKJII0YaINCh MIpaBa U O00sI3aHHOCTU POAUTENECH; €) B YeM 3aKJII0YaINCh MpaBa U 00sI3aHHOCTH
neTen

HacaexcrBenHoe mpaso.

Heo0xonmumMo ycTaHOBHTB, paziuyan JH JIPEBHEBOCTOUHBIA 3aKOHOMATENbh BHJbBI HACIEIOBAHUS:
HACJIEIOBAHUE «II0 3aBELIAHHIO» U HACIEIOBAHUE «I10 3aKOHY» (€CJH /a, TO B YEM BBIPAXKAINUCH UX
0COOEHHOCTH).

HacnenoBanue no 3akony. Ko, coracHo 3akony, sapisiica Hacieauukom? Kakue ouepeny Hacien0BaHus
BBIJIEJISUT 3aKOH, MOJy4ai JIM KTO-HUOYb CBOIO JOJIIO «BHE odepean»? CuuTaauch M HacleTHUKAMU
HE3aKOHHOPOXKICHHBIE JIETH U T.1I1.7

[Ipy BbINONHEHUS 3aaHUs CIIEAYET MOJIb30BAThCS MTOJTOTOBICHHBIMU JOMA KOHCIIEKTaAMH MCTOYHUKOB
mpaBa U COOpPHUKOM AOKYyMeHTOB. Kaxkmas rpymma noimkHa mogoOparh MaKCHMalbHOE KOMHUYECTBO
cTarey, /Ui apryMeHTalu cBoero oTeera. OTBET JOIKEH J1aBaThcsl B CBOOOAHON (hopMe, ITPU aKTUBHOM
yJaCTHH BCeX WIEHOB rpymmbl. [Ipy moarotoBke oTBeTa ciemyer cpasy e pa3ouTh ero Ha Mable OJIOKH,
JUISL TOTO, YTOOBI KaKIbI YJaCTHHK IPYNIbl UMENT BO3MOKHOCTH BBICKA3aTh CBOIO TOUKY 3pPEHHs Ha
NIOCTaBIEHHOE 3ajaHue. [IpuUBETCTBYeTCSI HCIONB30BAaHWE MAaTepUaoB HAyyHbIX CcTated M
KOMMEHTAapHEB K 3aKOHOAaTeNnbCcTBY JlpeBHero Bocroka.

5. OueHo4YHOe CpeICTBO — KOHTPOJIbHOe Meponpusitue B ¢QopMe KOMIBIOTEPHOIO
TeCTUPOBaHUS.

Tect u3 30 Bonpocos Ha 30 MUHYT

B Tecre - 3a1aHus OTKPBHITOTO U 3aKPBITOrO THIA C OJHUM HJIM HECKOJIBKUMHU BapUaHTaMU OTBETOB.
Tecmosvie 3a0anus OMKpPbIMO20 MUNA:

B [pesneii ['pertuu ropoa-rocyrapcTBo 0003Ha4anCcs TEPMUHOM (nonuc)
Tecmosvle 3a0anus 3aKpulmo20 Muna ¢ OOHUM UL HECKOTbKUMU 8APUAHMAMU OMBEMOE:
1. B VIII — nayane VI BB. 10 H.3. B AQUHCKOM MOJIMCE OpraHaMH BIACTH SABJISUIUCH (YKaKuTe 3):

- Apeonae

- Konnezus apxonmoeg

- Dkknecus (Hapoonoe cobpanue)
- I'epycus

- Komterus crpareros

- Cenar



2. Yuactok 3emiu, BbiaBaemblil ¢ VIII Beka (ppaHKCKMMHU MpaBUTEISIMH Ha MpaBax BaJCHHS MpU
YCIIOBUM HECEHHUs BOCHHOM CITy>KObI, Ha3bIBAJICS:

- beneghuyuil

- aJuIox

- WIKY

- deon

Mertonuyeckne pexkoMeHaanuM: J[aHHOE KOHTPOJIBHOE MEPONPUATHE IPOBOAUTCA IOCIE
usyuenus | monyns kypca Mcropun rocynapcTsa u npaBa 3apyOexHbIX cTpaH. CTyIeHTHI JOKHBI
MOBTOPUTH CJIEIYIONIME TEMbl: T€HE3UC TOCylapcTBa W IpaBa, OCOOCHHOCTH DPAHHErO IIpaBa,
rocynapctBa JpeBHero Bocroka (Meconoramusi, Unaus, Eruner), rocynapctso pesuei ['penyu
(c VIII B 1o H.3. o IV B. H.3.), TocynapctBo [peBuero Puma (¢ VIII B. 10 H.3. 10 III B H.3.), TEKCTHI
3akoHoB Xammypanu, 3akoHOB Many u 3akoHoB XII Tabmun. Takke MOMKHBI 3HATH MOHSTHE
npaBa cOOCTBEHHOCTH, BIAJCHUS, Aep)KaHUs, IpaBa Ha YyKYIO BEIb.

Bo BpeMsi KOHTPOIBHOIO MEPONIPUSITHS BCIIOMOTraTeJIbHBIMU MaTeprajiaMy I10Jb30BaThCsl HEIb3I.

6. OneHo4HOe CPeCTBO - TBOPYECKAasi MPUKJIAAHAA Pad0Ta CTYIeHTOB

IIpumep HayuHoli crarbu, npeactaBieHHoil Ha X VI ExerogHolt MexayHaponHo# KoHbepeHIH
[0 HAIMOHAILHOMY W MEXIyHapomHoMmy mpaBy «International & Domestic Law» (I&D LAW)
17.12.2021 r. Crares onyOnukoBaHa B: International & Domestic Law: Marepuansr XVI
EsxeromHol MeXIyHapOoJHOW KOH(MEPEHIMH 110 HAIMOHAIBHOMY M MEXIYyHApOIHOMY IPaBy
(ExarepunOypr, 17 mexabpsi 2021 roma) /otB. 3a Bbimyck A.B. Tanmmynuna. - ExarepunOypr:
VYpanabCcKuii rocyapCcTBEHHBIN opuandeckuii yausepcuret, 2022. C. 72 - 76.

Amnacracus AnekceeBHa JleoHoBa

PULIEJIBE KAK TOJUTUYECKUM JEATEJIb

AKTyalbHOCTb MPOOJIEMBI 3aKII0YAETCS B TOM, UYTO CJIOKUBIIASCSA CETOAHS MOJIUTUYECKas U
SKOHOMMYECKass 00CTaHOBKa BO BCEM MHpe TpeOyeT aKTUBHOTO pegopMupoBaHus. B ueM-To naxe
MOJKHO COIIOCTaBUTh CHUTYyalulo, ciaoxubllyrocsa Bo ®panuuu Ha rpanuune XVI u XVII Bekos ¢
cutyanred B Poccum, 4TO J0Ka3bIBaeT HEOOXOAMMOCTh COOTBETCTBYIOUIMX DPEPOPM C LENbIO
W3MEHEHUS CUTYalUH K JIydlIeMYy.

Apman XKan mio Ilneccu ne Pumense (9 (5) centsaOpst 1585 1.-4 nexabps 1642 r.) sBisieTcs
(GpaHIly3cKMM TOCYJapCTBEHHBIM JeATeNeM, MOJUTHYEeCKas HporpaMMa Mo pepopMHUPOBAHHIO
KOTOPOTO CIOCOOCTBOBaNA LIEHTpPAIM3AllMM U CTAOMJIBHOCTH B TOCYIapCTBE, KOTOPOE Ha TOT
MOMEHT “TOrps3710 BO BHYTpeHHUX npoOnemax” (Jleu D. Kapaumnan Pumense um craHoBieHue
Opanmun. M.: ACT, 2007. C. 432.). C 1622 roga eMy npucBanBaeTCsl CaH KapauHaia, a ¢ 1624 rona
OH craHoBUTCS mepBbIM MHUHHCTpoM JlromoBuka XIII u ¢akrtuueckum mnpaButenem DpaHIMH.
MOXHO OJHO3HAYHO YTBEP)KIaTh, YTO MOJUTUKA Pulllerbe HampaBieHa Ha 3KOHOMUYECKOE M
MOJIUTHYECKOEe OJIarocoCTOSHUE CTPaHbl, YKpPEIJICHHE BIACTH MOHAapXa M pa3BUTHE COOCTBEHHOTO
OusHeca.

JInaHoCTH PHIIENBbE MHTEpECHA U HEOAHO3HAYHA B OLIEHKE MCTOPUKOB, HO, TEM HE MEHEE, OH
SBJIIETCS OIHUM M3 CaMbIX HEMOMYJISpHBIX MoMuTHKOB Bo Ppanuuu (Yepkacos II. I1. Kapaunan
Pumensé. [Toprpet rocynapcrBernoro aestens. — M.: Onma-mipecc, 2002. — 416 c. — (ApxuB)),
TaK Kak CBOMMH pedopMaMy B COIUANIBHO-TIOIUTHUECKON cepe eMy ynaaoch HACTPOUTH MPOTUB
ce0st Bce COCIIOBHUS OOLIECTBA.

JIBOPSHCTBO OTpUIIATO €ro, Tak KaK OH OrpaHW4YMBal UX ObUIOE MOTYIIECTBO U
BCE/103BOJICHHOCTh. Oc000€e MPOTUBOCTOSHUE M OTPULIAHUE 3HATH BBI3BA «DIUKT MPOTHUB TYdJIei»
(deBpans 1626 roma): JaHHBIM aKTOM OBLIO 3aMpeNIeHO TPOBOAUTE AYIJIH, a 33 BEI30B HA MOETUHOK



IpeIyCMaTpUBaJIOCh Haka3aHHE B BUAE JMIICHHUA JOJDKHOCTH, KOH(UCKAIMM HMYILIECTBa U
W3THAHUA 710 TPEX JIET, a B CIIy4ae CMEPTEIbHOIO UCX0/a Ty IISIHTA 0XKHUAJI0 OCYKIEHHUE TI0 CTaThe
00 ockopOennu Ero Benmnuectsa.

Eme ogHUM SIpPKHM CHMBOJIOM BIIACTH (DEOJAIOB M MEPEKUTKOB (PeopaaIbHON MOMUTHIECKON
cucteMbl ObuH 3aMKU U 31 mronst 1626 rona Oplia u3nana «KoposieBckasi AeKiIapanusi O CHECEHUU
3aMKOB», KOTOpas IpEANKChiBaJIa JIMIIUTh YKPEIUIEHWM T€ 3aMKH, KOTOpblE HE IPEICTaBISLIN
MUHTEPEC rOCyAapCTBa.

B cBomX mombBITKax OrpaHUYUTH IpaBa ABOPsH, Pumiense mepecran codupars [enepaibHbie
LITAThl, B KOTOPBIX JBOPSHCTBO UIPAJIO BAKHYIO poiib. OH BUEI KOHKYPEHTOB KOPOJIEBCKOM BIACTH
B JIMLe | eHepanbHbIX IITAaTOB, KOTOPBIE 32 BPEMS €T0 IPaBJICHUs He ObLIM CO3BAHBI HU Pa3y.

Besueckn oreeprano Pumense nyxoBeHCTBO: Tak, Pumckas Karommdeckas 1LepkoBb He
CMOIVIa TMPOCTUTH €My TO, YTO (paHIy3CKas IEPKOBb OTAEIMIACh OT HEe, a NMPHUKA3 H3bATH Y
(GpaHIly3CKOro JyXOBEHCTBAa LIEPKOBHBIE 3€MJIM, a TAKKE JIMLIIMTh MX MAcChl JAPYIHX JbIOT U
IIPUBMIIET UM, BBI3BAJIO B CPEJE CBSIICHHOCIYKUTENICH BO3MYILECHHUE MTPOBOAUMOM UM IIOJIUTUKOMH,
HAIPaBJIECHHON HA CTAHOBJICHHUE ITIABEHCTBA CBETCKOM BJIACTH HAJl BJIACTBHIO LIEPKBH.

He Menbu1yto HenpusizHb K Puiliesnbe UCIBITHIBAIO TPETHE COCIOBUE, TAK KaK, I10/IBEP)KEHHOE
Y3KOMBICJIMIO, OHO HE eJaJl0 BUAETh OOLIErocyqapCTBEHHbIE MHTEPECH 32 CBOMMM MECTHBIMU
TPYAHOCTSIMH. PuInenbe Ha KOPHIO Mpecekal 000l cenaparu3M U HEITOBHHOBEHHE KOPOJIEBCKOU
BJIACTH, pa3paboTaB psj aJMUHUCTPATUBHBIX pedopMm.

[lon ero pykoBOACTBOM ObLI M3AaH «OAMKT, 3alpelIalolUi MapjaMeHTaM BMELIUBAThCS B
rOCYJapCTBEHHbIE Jiela U aAMHUHUCTpanuio» (¢pepanb 1641 r), KOTOpbI OorpaHuyMBaig IpaBa
BBICIIMX CYJIOB (MapJiaMEHTOB), JHIAasg WX TEM CaMbIM 3aKOHHOW CHJbI, OTPAaHUYUB UM
BO3MOYKHOCTb BBICKa3bIBaTbCSl B OTHOLLEHUH FOCYJapCTBEHHBIX €Il

[Tomumo mpouero, Puriense mpoBEN peopraHU3anyio MOYTOBOM CITY>KOBI: OHA 3aKJII0YaNIach B
OCHOBAHMU MM «4EPHOr0 KaOHWHETa» - CIELUUAJbHOIO OpraHa, OTBETCTBEHHOIO 3a IEPECMOTpP
IepechbUIaeMON KOPPECTIOHACHIIMY, a TaKXe B 3alpellieHud noaaaHHbIM DpaHIUKU M0Ib30BATHCS
MHBIMH CIIOCO0aMM OTIIPABKH ITUCEM, HE MHAUe KaK MOYTOBBIMH CITYKOaMH.

B 1641 rogy xapauHanoB Obula cO3/laHa JTOJKHOCTh MHTEHJIAHTOB, POJIb CIIY>KOBI KOTOPBIX
3aKJIloYaiachk B IOAPBIBE BJIACTH T'yOepHaTOpOB M CaMOYIPAaBIsIEeMbIX OpPraHoB Ha MecTax. Mx
OCHOBHOH 3ajlauell 3Ha4WJICSd KOHTPOJIb 32 IOCTYIUIEHMEM HaJIOTOB W3 IPOBUHIMU B Ka3zHY
roCylapcTBa.

HyxHo oTMeTuTh, uYTO B amnmapare TOCYIapCTBEHHON CIyXObl MpoIen psa HHBIX
npeoOpa3oBaHuil, HarpuMep, OOJNbIIeH KOMIETEHIMENH HaJeNsuIuCh TOCyAapCTBEHHBIE CEKpeTapH,
MPUHLMIT BBIOOPHOCTH MHHHUCTPOB U HHBIX JODKHOCTEH MOCTENEHHO BHEIPSUICA B CTPYKTYPY
OpraHoOB  BIACTH, MEHbIIAS pOJb OTBOAMJIACH pPaHEE TOCHOJICTBOBABIIEMY IPHUHILMILY
MPUHAJIEKHOCTH K POAY. 3aKOHUMIACH 3pa KYIIU-TIPOIaXH JOJKHOCTEH, Tenepb UX MOT JapoBaTh
TOJIKO KOPOJIb, OH )K€ MOT U OTHSTb.

Crpemschb BCAYECKM YKPENUTh KOPOJIEBCKYIO BJIACTh M YHOPSJIOUYUTH  CHUCTEMY
3aKOHOJIATEIbCTBA, PuIlenbe Mpeaokuil KOAUPHUKALKIO (PaHIy3CKMX 3aKOHOB, HacTamBas Ha
co3raHuu Bo DpaHIUU CTPOr0 OPraHU30BAaHHOM €IMHOM AaJIMUHUCTPALMU U EAUHBIX 3aKOHOB.
Takum oOpa3om, Moj ero KOHTpoJIEM Hadajgach paboTa MO CHUCTEMAaTHU3alUU 3aKOHOAATENIbHBIX
aKTOB, KOTOpas MPOAOJIKAIACh BILIOTH 10 KOHIIA 1628 rona.

B suBape 1629 roga Jlronosuk XIII noanucan opaoHanc, nonyuuBiinid Ha3BaHue «Kogekca
Mumnio» (B uecTb XpaHutens nedatu Muiens ne Mapuibsika), OJHAKO K€ €ro BIOXHOBUTENIEM U
pelakTopoM ObLT UMEHHO KapJIuHall Puinense, 4To MOATBEPKIAIOT MaMSATHbIE 3amUCKH Puriense
JUTS KOPOJId, a TaKXKe ero HanmucaHHoe kapauHainoM «llonuruueckoe 3aBelianuey, rae MOXKHO HalTH
BCE OCHOBHBIE MJIEU «KOJeKca MuIo».

«Konexc Muio», MO’KHO CUUTaTh MEPBBIM OMBITOM KOoIU(pUKalKUK 3aKoHOB» Bo dpaniuu. B
HEM CHCTEMaTH3UpPOBAaHbl BCE€ COOpaHUS MPABWJI U YCTAHOBIIEHUH, B Pa3HOE BpeMs NPHUHSATHIX
I'enepanbHbIMU ITaTaMU U accamOnesmu HoTabmnei” (“@panuust no Pumense. Koponb, Bnacts u
obmiectBo B 1614 rony”, Anoto ['abpuans).



OcHoBHBIM pazapaxatomuM (aktopom «Komekca Muioy sBIsIach UAES O KOPOJICBCKOM
BJIACTH KaKk O €JUHCTBEHHOH, Oe3oroBopouHoi Biactd Bo Ppaniuu. Taxke ObUIM YTBEP)KICHBI
cyBepeHHble MpaBa Ppanuuu B cdepe (UHAHCOB, BO BHYTPEHHEH W BHEIIHEH MOJIUTUKE
rocynapctBa. Kozjekc ycraHaBiamBanm 3amper ry0OepHaropaMm, TpaHIaM W TMPOBUHIUAIBHBIM
YMHOBHUKAM (MHAHCOBOE CaMOBOJIME, HANpUMEp, WHHUIMUPOBAHHME POCTAa HAJOTOB, BBEICHUE
JOTIOJTHUTEIBHBIX 00JI0KEHUH, YKPEIUIEHNE 3aMKOB, CO3bIB OTKPBITHIX HJIM TAWHBIX accaMOJIeH.

[Ipo¥ins psin ciaokHOCTEH, W, Naxe, YHOTPEOHB MPSIMOE BIHMSHHE CO CTOPOHBI CaMOTO
JIronoBuka XIII, Pumense ynamock 3aCTaBUTh NMApUKCKUM MAPIAMEHT 3apErUCTPUPOBATH «KOAECKC
Muroy.

Kapnunan npoBen Taxke psin peopm, HampaBieHHBIX Ha Pa3BUTHE HAyKH M MCKYCCTBA: OH
OCHOBaJ nepBylo (ppaniry3ckoit razery «La Gazette», B paboTe KOTOpOW y4acTBOBaJl U Kak aBTOp, a
Taxke OpaHIy3CKyI0 aKaJeMUIO.

B 1627 rony Pumenwe sBisuics mupekropom CopOoHHBI (MMeHHO TyT B 1607 romy oH
noiy4ui jgokropar). OgHUM u3 Haubosiee U3BECTHBIX MEpONpusATHil Puinense Obut0 OCHOBaHUE B
1635 rogy BOEGHHOW MapHM>KCKOM IIKOJBI JJIsI MOJIOABIX NIBOPSAH, HO, K COXKaJEHUIO, Puiliense He
ycIien TOBeCTH A0 KoHIa pedopMy 00pazoBaHHs JBOPSHCTBA. BoeHHas akaaeMust 3aKpbUIach IMOCIe
€ro CMEpTH.

Pumiense akTUBHO 3aHUMAJICS pPa3BUTHEM apMUU M BOEHHO-MOPCKOro (uioTa B paMKax
BOCHHBIX pedopm. DOrtambl pa3BuTHs BKiIodanu: 1. (QopMupoBaHme BOECHHO-MOPCKON
aJIMUHHUCTpAlMK, 2. MEpPecMOTp IMOJUTHKM Habopa HOBOOpaHIEB, 3. opraHu3anus CHaOXeHUs
[IOPTOB, CO3JAHME JIECHBIX CKJIaJ0B M apCEHAJOB s KOpalOJecTpOeHUs U, KOHEYHO ke, 4.
CTPOMTENIBCTBO BOEHHBIX KOpaOiiel. I7IaBHBIM JOKYMEHTOM Takoro poja Obul «YCTaB MOPCKOIO
¢dora 1631 roga». MOXHO C YBEpEHHOCTBIO YTBEp)KIaTh, YTO IOMBITKA PEOPTraHU3AIMH APMUU
Pumense npusena k Tomy, yto ®paHuys craja MOTYIIECTBEHHBIM M IIPOYHO LEHTPAIN30BaHHBIM
rOCYJIapCTBOM, C XOpOIIO OPraHW30BaHHOM apMuell W CWIBHBIM (UIOTOM, a TakKe BecbMa
3HAYUTEIbHBIMU IOCYIaPCTBEHHBIMU J10XOJaMHU.

Opnnako camoi HacymHou 3a00Toi B ynpasiennn Opannueii 1y Putenbe ObI0 yKperieHue
€€ DKOHOMHUYECKOT'0 TOJI0XKEHHS U TOPTOBIIH.

C npuxoIoM K BIACTH B3sUl NMPUHIUIHAIBHO HOBBIM KypC B OTHOIIEHHMM 3KOHOMUKH H
TOPI'OBIIH, BO3JIarasi 0CoObIe Ha/IeXk bl Ha MEPENPOAaXy MEXOB U3 OTKPBITOM (paniry3amu Kanansl,
nonaepxkanne «KomnaHuio cta» ¢ LelIblo ee 0CBoeHus M 3aceneHus. B cBoem «llomutnyeckom
3aBemanun» (1639) Pumenbe odepuuBas TOPU3OHTHI BHEIIHEH ToproBnu @OpaHIMH, YTOOBI
NOOUTHCS aKTUBHOTO TOProBOT0O OanaHca — MPEBBIMIEHUS SKCIIOPTa HaJl UMIIOpTOM. Puienbe BBen
B IIPaKTHKY 3aKJIKUYaTb TOProBBIE JOrOBOPBI HAPAAY C NOJUTHYECKHMHM, OTYErO 3a TOJbl CBOErO
MIpaBJICHUS OH MOAMKCAT OKOJIO 74 TIOJOOHBIX IOTOBOPOB.

ITo Bceit ®paHuuu OH MOKyHasl 3eMJIHM Ui MOCIEAYIOUIeH Nepenpoiaxd Wik oOMeHa, a
TaK)K€ aKTUBHO aruTHPOBAJ 32 CTPOUTEIHCTBO KaHAJIOB U PACHIMPEHNE BHEIIHEW TOPIOBIH, a caM
OH SIBJISUICSA COBJIAJENIBIIEM HECKOJIIBKMX MEKIYHAapOAHbIX KoMnaHui. MIMEHHO Torma Havanach
¢bpanuysckast konoHuszauus Kawaapl, 3amagHoi Wuann, Mapokko, npu HeMm (paHIly3bl
yrBepaminck B ['Buane u B Bect-Unauu, oBnagenu octpoBoM BypOoHOM M 3aBenu KOJOHHMU Ha
Maparackape.

Opnonanc 1626 r. 0 pa3pelieHU ABOPSIHCTBY 3aHUMAThCs TOPrOBIIEH MMeENl TOMUMO IIPOYETro
LeNbI0 CO3/]aTh KOHKYPEHIIMIO Mpo(deccroHaNbHOMY KYyNE4YecTBY B Jiule OoJjiee MaTpHUOTHYECKU
HAacCTPOEHHOIO BBICILIETO COCJIOBUS, YTO IPHUBEIO K PAacKoJy JABOPSIHCTBA B OTHOLUIEHUM HX K
KapJWHaJy: BBICHIME CIIOM HAaXOIWJINCh K HEMY B OIIO3ULIMH, & BOT CPEIHEE U MEJKOE IBOPSIHCTBO
OTKPBLIO JJIs ce0s1 TOpOTy K YIYUIICHUIO UMYIECTBEHHOTO MOJIOKEHUS 3a CYET CMEHbI HICTOYHUKOB
710X0/la ¢ TPaJWLMOHHBIX, "(deonanbHbIX" Ha KanuTaaucTuueckue. Takum oOpa3oM, (ppaHIry3cKuit
MEpPKAaHTHJIN3M I[OJy4aeT IPOMBIIIICHHOE HalpaBleHHe, OCBOOOXIAaeTCsl OT MOHETapu3Ma,
OpUEHTHpPYETCS Ha JOCTH)KEHHWE aKTUBHOTO TOProBOro OajiaHca, YCKOpSAET SKOHOMHYECKOE
pazButre @paniyn. X VII B. CTAaHOBUTCS KJIACCUUYECKOM 3MOX0H (PpaHI[y3CKOTO MEPKaHTHIN3MA.



B sKOHOMHMKE NOMHUMO MPOYEro MPOUCXOAWJIO AKTUBHOE IOBBILIEHWE HAJOrOB, YTO OBLIO
CBSI3aHO C HEOOXOIMMOCTBIO TIOKPBITUSI PACXO/I0B BHEUIHEH MONUTUKU. MuHHMCTEpCTBO Puiense u
napctBoBanue Jlronosuka XIII 6p1710 0OTMEUEHO caMbIM KPYITHBIM HOBBIIIEHUEM HAJIOTOB B HCTOPUU
@paHUuyU, YTO BBUIMJIOCH B MAacCOBbIE BOCCTaHUs IO Bcel Teppuropuu PpaHuuu (Harpumep,
BOCCTaHUE KPOKaHOB, BOCCTaHHE OOCOHOTUX U ApYTHe).

Cunraro 1enrecooOpa3HbIM OTMETUTh, YTO NPAKTHUYECKH Bce pedOpMBI U HAIpPaABICHUS
IIOJIMTUKN B LEJIOM s B3sJIa, OCHOBBIBAACH HAa TAaKOM BAaXXHOM JOKyMeHTe, Kak «llomuThueckoe
3aBelaHue» Puinenbe — 3TO BaKHBIM NaMATHUK €r0 JEATEIbHOCTH, B KOTOPOM OTPa)KE€HbI €ro
B3[VIA/Ibl HA BHYTPEHHIOK M BHELIHIOK MOJUTUKY rocynapera (Pumensé A.—XK. ne. [Tonutnueckoe
3aBemianue, uian [IpuHiune! yrnpasnenus rocygapersom / Iep. ¢ ¢p. JI.A. CudypoBoii, mpenuc.,
o6m. pen. JI.JI. TonoBuna. — M., 2008. — 496 c.).

BHemnss nonutuka kapauHaia Puiienbe BO MHOTOM COOTBETCTBOBAJIa CTPEMIIEHUAM KOPOJIS
I'enpuxa IV, xoroporo HazbiBaiu KopojeM, cracmiuMm @Dpanmuio. OOHO U3 TaKUX HampaBICHUM
ObuUI0  00YCJIOBICHO HEOOXOAMMOCTBIO OCIA0NEHHUs] BPAXKECKUX TOCYIapCTB €  IOMOUIBIO
JUIUIOMATUU:

- OCHOBHOI1 Cepbe3HOI MEKIYHAPOTHON MPOOIEMOH, yperylIupOBaHUEM KOTOPOH 3aHUMAJICS
KapauHan Puiienbe, ctan BaJIbTETMHCKUM KPU3UC pellIeHHEe KOTOPOTo 3HAYMTEIbHO CIIOCOOCTBOBA
YKPEIJIEHUIO KOPOJIEBCKOH BlacTH, 3aHsUI0 Oosee roja, B TeUEHUE KOTOpOro Puiense qokasan, uyTo
OH HUCKYCHBIN AUILIOMAT.

- Ipyroii Ba)XKHOM TUTUIOMAaTHYECKON CTpaTeruel KapanHaia ObUIa MOMBITKA HAWTH COIO3HUKA
B AHIIMM NyTéM pealn3alud uaen Opaka ¢ HacleIHUKOM aHDIMHCKOrO IpecTojia, OJIHAKO
HAJEX/Ibl, BO3JIaracMble Ha 3TOT Opak, B IOJIHON Mepe HE OIPaBIAJINCh;

Crout OTMETUTH, YTO BO BHEUIHEN MONIUTUKE Puiense npociaaBuiics U 3a CYET KOJIOHUAJIBHON
nonutuku B Kanage (YmerGae T.I., Konmonmanbnas monutuka @pannym B Kanane: cozmanue
kapauHanoM Pumensé «Kommnanum cra akiuonepoB»/ Ymerbae T.I, Maxepor B.B.// Xypuan
"The Newman in Foreign Policy”. — 2018. —Ne 44. (88). — C. 56-61.). Kapnunany Pumense
ylajaoch co3Jarh OJaronpusTHblE YCIOBUs A KosloHM3auuu HoBoro cmera, ynoBieTBOpsis
TOPTOBIICB MPHUOBLIBIO OT IYHNIHWHBI, a IOCEJICHIEB W KOJIOHH3aTOpOB ()MHAHCHPOBAHUEM OT
KOMITaHUH, HAXOASILENCS 0 dTUI0H KOPOHBI.

[TonbITKM TOCTPOEHUS KapAUHAJIOM aOCOIIOTHCTCKOTO CTPOs MOAPBIBAIO T'yreéHOTCKOE
TE€YEHHE, CTAaBLIEE B OMNIO3ULHIO NPOTUB KAaTOJIMYECKOM LEPKBU. DTO O3HAMEHOBAJIO OAHO W3
BaXXHBIX HMCTOpHUYECKHX cOObITUH BpeMéH mapcrBoBanus Jlromouka XIII - ocama Jla-Pomenw,
SBUBILIEECS PE3YJIBTATOM BONHBI MEXIy KOPOJEBCKMMH Bolickamu M ryreHoramu Jla-Pomenu B
1627—1628 romax, snm3on aHTIO-PpaHIy3ckoil BOWHBI 1627—1629 romos. B centsiope 1627 rona
KOpoJieBcKHe Boiicka ocanuiu Jla-Pomiens, ObIBIIYIO B TO BpeMsl caMOil YKpeNJIEHHON KpenocThio
TYT€HOTOB M ILIEHTPOM HX COINpPOTUBIEHUA. B OTCyTcTBHE KOpOJis MpH ocaie OO0s3aHHOCTH
[TABHOKOMAH/IYIOLIET0 MCIONMHUT KapAuHan Pumense. brnaronaps pazpaGoTaHHON MM cTpareruu
yaajaock ycrenrHo npoectu ocaay Jla-Pomens (1627— okts6pe 1628 roma), a UMEHHO: 3Has O
TOM, YTO C BO/bI IPOBHAHTOM T'YT€HOTOB OOECIEeUMBAIN aHIIMUYaHe, Purienbe mpukasan BO3BECTH
namOy, KoTopasi Obl MPEMATCTBOBAJIa BpaKeCKOMY (MJIOTY B MPOJIBHKEHUH K KPETMOCTH COIO3HUKOB.
Kpenocts mnana. Ilon BnusHMeM Pumiense, KOponb HE CTal pacHpaBlATbC C TyT€HOTAaMU,
HaIpoTHB, OH OCTAaBWJI UM BC€ IpaBa, yTBepkKAeHHble HaHTCKUM 3AUKTOM («DIUKT MHIOCTH),
KpOME pa3pelleHus BIaJeTh 3aMKaMU.

-21 wmas 1635 ronma @panuus BeTynwia B TpUALATHIECTHIOK BOHHY, HCUYEpIaB BCE
JUIUIOMATUYECKUE MYTH JI1 NPOTHBOAECUCTBHSA BO3PACTABLIEH CUJIE NpPaBsILENd €BpONENCKON
nuHactuu ['abcOypros. [lnansl mo ykperieHuio rpaHul] OpaHuu U OKa3aHUIO MPOTUBOJAEHCTBUS
rabcOyprckoif rereMoHUM OBUIM TNPOJODKEHbI MaszapuHu, CIOIBMKHUKOM M TPUEMHHUKOM
KapauHaia Puiense, KOTOpomy, B CBOIO Ouepe/ib, HE CY:KJIEHO ObLIIO JOXKUTH 10 TpuyM(a B Pokpya.

VYmep Benukuit kapaunan B [lapuxke 5 nexabpsa 1642 roga, HO maxe OOJNBHBIM, KapAMHAT JI0
MIOCJIEJTHETO JIHS 10 HECKOJIBKO YacOB TUKTOBAJ MPUKA3bl apMUSM, TUIIOMAaTHYeCKUe UHCTPYKIINH,
pacropshkeHus: TyOepHaTopaM pa3IMyuHbIX POBUHIUH.



[lonBoast wToOr, XO4y CKa3arb, YTO OLIEHMBATh TaKylk JIMYHOCTh, KaK KapauHal Puinense,
HY)KHO OOIbIlle onmupasich Ha (DaKkThl, a HE HAa TEOPUI0. MOXKHO C YBEPEHHOCTHIO YTBEPKAATh, YTO
yYCUJIEHHE TOCYJapCTBEHHOIO CyBepeHUTEeTa, Ooppba MpPOTHUB MEPEeKUTKOB (eomanmsma, poct
JTUTUIOMATHYECKOTO W BOEHHOTO BIMSHUS CTpaHbl, pa3BUTHE (PUHAHCOBOW CHCTEMBI U
aKaJIeMUYeCKOTO 00pa3oBaHus, BceM 3TUM JnocTrxkeHusM Opanius X VII B. o6s3ana Pumiense.

He Oymy coBcem wuiecanmu3upoBarh KapAWHada W 3a0bIBaTh O TOM, YTO OH OBUI TaKxke
MacTepoM MPUABOPHBIX HHTpUI, uTo BMecTe ¢ Otuom KozedoMm OH ycTpaHSI MOIUTUYECKUX
KOHKYPEHTOB, a CO3JaHHasi WM CHCTeMa aOCONIOTM3Ma HE JONycKala BOJIBHOAYMCTBA U
J€MOKpAaTHH, HO CTOMT yYUTHIBATh, YTO YCHEIIHass OOphOa C TPYIHOCTSIMH U TMOPOKAMHU 3IIOXU
TpeOoBasa paJiuKaIbHBIX MEpP PEUICHHUS.

Kusznp kapauHana Puiiense BecbMa HEOAHO3HAUYHO OLICHMBAETCS MHOTMMHM HCTOPUKaMU,
KTO-TO OOBHMHSIET €ro, a KTO-TO BocxBajisieT. O Takoi nuyHOCTH, Kak Kapaunan Pumiense MoxHO
TOBOPUTH MHOTO€, HO TO, YTO OH OBLIT BEJIMKUM MOJIUTUYECKUM JESTEIEM CBOEr0 BPEMEHU JJOKa3aHO
MHOTMMHU HMCTOpPUKaMHM, YOexJIeHHbIMHU, uTo Kapnunan Puienbe - Benukuil npaBUTENb, KOTOPBIM
XPaHWI B CBOEM CEpALE NPEJAHHOCTh K cBOeMy OTE€UeCTBY U KOPOJIIO
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MeToauyecKkue peKoMeHIaluu:

TBopueckasi npukJagHasi padoTa CTyIeHTa NPEICTaBIsAET cOO0W pa3Hbie (OPMBI BOBJICUCHUS
CTYACHTOB B Hay4YHYIO J€STEIbHOCTh, HATPUMED, JOKJIA]] Ha CTYIEHUYECKOW HaydHOH KOH(EpeHINH,
ydacTue B MOJEIBHOM Ipoliecce U T. 1. B mpencraBieHHol paboTe CTYI€HTH! JOKHBI I0Ka3aTh:

1) akTyaJbHOCTb TEMBI;

2) 3HaHWE ucTopuorpaduu Bompoca;

3) apryMeHTUPOBaHHOCTb, TOYHOCTb, ICHOCTh H3JI0KEHHS TEMBI;

4) BnasieHre U NpaBUIIbHOE IPUMEHEHNE HOPM TIpaBa;

5) OpUrMHAIBHOCTH ¥ TBOPUECKUIN XapaKTep;

6)HanMuMe WJUTIOCTPATUBHOW KOMIIOHEHTBI (CpPaBHHUTENbHBIE TAaONUIBI, CXEMbl, JUarpammbl,
peecTpsl, ap.)

7) npaBuwibHOE OGOPMIIEHHE - YUUTHIBAIOTCS TpeOOBaHHS K Te3ucam JOKjaga, CTaThbe WU
KOHKYPCHOH paboTe opraHu3aropa MeponpusTus.

1. MIPOMEXYTOYHAS ATTECTALIUA

1. Teoperuueckuii Bonpoc
Ob6pa3zoBanue u pa3BuTue rocygapctsa B Crapre. [IpaBoBoe mosioxeHue HaceIeHusl.

Knrou omeema:



B VIII — VI BB. 1o H.3. (apxamveckuil MEepHUOd) rocymapctsa B Ipennm oOpasyroTcsi B
bopme nonuca — «ropom», «roCyAapcTBO» -  (PaKTMUYECKH, OTO TpakIaHCKas OOIIMHA
anTuuHoCTH. [Tonucer dbopmupyrorcs a0 nyTéM pacmana IJIEMEHU Ha
OTJAETbHBIC TEPPUTOPHATIbHBIC OOMIMHBI (IMIyTEM IepeceNeHuss B OJHO MECTO IpeACTaBUTENCH
pa3IMyYHBIX  poOAOB), JHOO TYyTéM «CHUHOWKH3Ma» T.€. CIHUSHHUS pAga Omu3Iexalux
TEePPUTOPUATBHBIX OOIMH. L{eHTpoM 0o0beaMHEHUs BBICTYIANO0, KaK MpPaBMIIO, o0IIee MIeMEHHOE
CBSITHJIMILE, BOKPYT KOTOPOTO CEJMIIUCH CEMbH BOXKJEH U CTapeHIINH, 00beIUHSIONINXCS TUIEMEH.
Crona nepememnancs o0mmid it Beex cyf. [1ocE€nok y cBATHINIIA OOBIYHO OrpaXkIajics CTEHAMHU,
npeBpaliasich B KPENoCTb, BBHINOJIHSIONIYI0 (DYHKIMKM BOEHHO-aJMHUHHCTPATHUBHOIO IEHTpa
OObEAMHUBIIMXCS OOIMH. OTOT IEHTP CTAHOBWICSA PE3UACHIUECH OpraHoB BIAacTU (BOXKJEH,
CTapelIINH) U MECTOM cOOpa OMOIUYEHHUS U HAPOIHBIX COOpaHHUIA.

OOpa3oBaHue NMOJIMCOB TakXke ObUIO CBSI3aHO C pPa3BUTUEM TOPIOBIM U pPEMecia.
BonbIIMHCTBO MONKMCOB ObUIM MPUMOPCKHUMH, PACIHONarajuch BAOJb TIIABHBIX MOPCKHX MyTeil
(Muner, Camoc, Adwunel, Kopund, Merapst u np.). Jpyrue moiamcbl pacnojarajuch Ha
IUIOAOPOAHBIX 3€MIIAX M ObUIM MeHee CBsi3aHbl ¢ MOpckuMH ToproBeiMu nyTsimu (Ilenononnec,
beorns, ®eccamus). B  3aBucMMOCTH  OT  CBOE€M  SKOHOMHMYECKOM  CIICIIMATIA3AIAU
BO3HUKAIOIIIME TIOJUCHl JICWIIMCh Ha JBa THUIA: aepaphubie (IpeodIasaeT CelbCKoe XO03AHCTBO)
U azpapro-pemecientule (00JbIIee 3HAYEHUE B YKOHOMUKE UMEJIN PEMECIIO U TOProBJIs).

DopMHUpoOBaHHE MONKUCA CBA3AHO C TEM, YTO €ro OpraHbl YIpaBlIEHUS BO3HUKAIOT Yepes
TpaHc(opMalMi0 OpPraHOB IUIEMEHHOTO CaMOYIpPAaBICHHS, M, YTO BO3HHKHOBEHHE TOCYIAapCTBA
COIMPOBOXKIAETCS POCTOM COLMANBHOM M monuTudeckoir O60pboObl. Coyuanvras 6opprba Benach
MEXJTy apuCTOKpaTuel U pIOBBIMU OOIIMHHUKAMU. [lonumuueckas — 60pb0a 3a BIACTh: &) MEKIY
BOCHHBIM BOXIEM (OacmieeM) W pOJOBOM 3HAThIO, 0) MEXAYy OTIEIbHBIMU TPYNIHPOBKAMU
pOIOBOM 3HATHU. B 3aBUCMMOCTH OT COOTHONICHHS CHUJI B MOJUTHYECKOM OOpnOe, oT €€ mcxona,
rOCyIapCTBO BO3HUKAJIO WU B (JOpME MOHAPXUU, UITU B GOopME pecryOInKH.

B I'pennu mobeny moBceMecTHO ofeprkalia 3HaTh, T.K. y MOHapxa (Oacuies) He ObUIO HH
HSKOHOMHYECKOM, HHM COLUATbHONW, HU TMOJUTHYECKOW OIMOphI, MO3TOMY BCE TIOCYAapCTBa
oOpa3zoBaiuchk ¢ pecnyoruxanckou Gopmoit mparieHus. Kak TmpaBwio, B arpapHbIX MOJUCAX
YTBEPAWIICS Oucapxuyeckuti TOITUTUYECKUNA PEKUM (BEIYILYIO POJIb UTpalla 3Hamy, TIIaBHBIA OpraH
- CoBer 3Haru, unpumepoMm sBiusgerca Cmapra), a B  arpapHO-peMECIIEHHBIX  —
Odemokpamuveckull TOMUTUYECKUI pEeXUM (BEIyLIyI0 pOJIb Wrpal AeMocC, TJaBHBI opraH —
HapojHOE coOpaHue, MPUMEPOM SIBISIFOTCS A(UHBI).

SpkumM  mpuUMepoM  pa3BUTUS  arpapHoro monuca sBisiercs Cnapma. CrnapTaHCKoe
rocynapctBo oOpasoBanock Ha [lemomonHece B JoiuMHE p. OBpPOT, yAOOHOW HJisi 3eMIIEACNuS,
KOTOpOoe OBbLIO OCHOBHBIM 3aHSITUEM HaceleHHs. 3emiis ObUla TOJelieHa Ha paBHbBIE YYaCTKH
(knepwt) Pasmep xitepa Obi1 15-20 ra 3emuu. Kiep Henmb3s ObLIIO OTYUYXKIATh WM JAPOOHTH, €r0
3aBelllaii TOJIHOCTBIO OJHOMY U3 ChIHOBeH. Kieppl ObLTM mepeiaHbl B MOJb30BaHHE
CEMbSIM cnapmuamos (4IEHOB «OOLIMHBI paBHBIX»). IIpHHAIIEKHOCTh K «OOLIMHE paBHBIX»
MpeIoCTaBIsANa CapTuaTaM Kak TpakJaHCKWe, TaKk M MoJuTHYeckue mpaBa. OIHAKO PaBEHCTBO
ObUTO (POpPMATBHBIM, T.K. (JaKTHUECKas BIACTh HAXOIWIIACH B PyKaX HECKOJIIBKHX 3HATHBIX poJoB. Bo
I1aBe TOCYJapcTBa CTOSUIM JBa apxacema — HACIEICTBEHHBIC MPABUTENH, B BOCHHOE BpeMs
BO3MJIABJISIBIIME OTIOYEHHE M MMEBIIME HEOTPAHHMUYCHHYIO BJIACTh, B MUPHOE BPEMs HCITOJTHSBIINE
KpedecKrue OOS3aHHOCTH U HEKOTOphle CyneOHble (YHKIIMU. ApXaretbl BXOJWJIA B COBET
CTapeHIMH — eepycuto, COCTOsABIIYI0 W3 30 MOXU3HEHHO HW30paHHBIX HAMOOJEEe BIMATEIHHBIX
CHapTUATOB, NOCTUTIIUX 60-1eTHErO Bo3pacTa. PemieHus repycuu o BayKHBIM JieJIaM B TOCYIapCTBE
(BOIIPOCHI BOWHBI 1 MUPa, HOBBIE 3aKOHBI, IOTOBOPHI U T.1I.) YTBEP)KIAINCH HAPOIHBIM COOpaHHEM —
anennoi, Kyaa BXOIWINA BCe cmapTHarsl, nocturimue 30-j1eTHero Bo3pacrta. Brichmymas penieHue
repycuu, HapoJHOe cOOpaHHe KPUKOM YTBEPKIalo WM OIpoBepraio ero 6e3 obcyxnaenus. Eciu
HeNb3s OBLJIO Y3HATh PE3YNIBbTAThI MO0 KPUKY, COOpaHHUe PacXOAUIIOCh HA IBE CTOPOHBI. Eciu repoHTHI
CUMTAJIM pelIieHre coOpaHMsl BPEAHBIM JJIs TOCYIapCcTBa, OHU MOIIIM ero oTMeHuTh. T.0. B Crapre
YCTaHOBUJICS apucmokpamuyeckuti nonutuueckui pexum. B VII B. g0 H.A. B Choapre
TOSIBUJICS 9¢hopam — KOIJIETHSL U3 TATH 2¢hopos («HaOmronaTeneit»), n30upaeMbIX HapPOIHBIM
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coOpaHMeM Ha OAWH TOf] U3 BEPXYIIKH CIapTHaToB. D(GOpbl UMETU MPaBO PEIIAIOIIErO Tojioca B
cllydae pa3HOIIIACHH MEXKIy apxareTaMd, MOIJH OTMEHSATh WX PEHICHHs M OOBUHATH MeEpen
repycueit; 3popbl COMPOBOXKIAIN apXareToB BO BpeMsl BOEHHBIX IOXOOB, CO3bIBAIA TEPYCHIO U
amery, Beganu (UHAHCAMU, OCYIIECTBISUIM CyAeOHbIe (YHKIMM W HAa30p 32 IOBEICHUEM
cnaptuaroB. PakTuuecku, 3(hopbl KOHTPOIUPOBAIIM apXareToB U MOIIU UX cMecTuTb. OuH pa3 B
8-9 ner xomrerus 3popoB «mmo 3BE3MAMY OINpenensia, YroAHbl I apXareTbl Ooram, €ciu HeT —
apxareTsl cMmemaiiucb. Kpome Toro, B BOGHHBIX MOXOAaX 3(OpPHI CASIUIN 32 apXareTaMu U 3aTeM
OTUUTHIBAIUCH Tiepen repycueil. Ecnu neiicTBust apxareToB repycus npr3HaBajia HEMpaBUIbHBIMH,
UX MOIVIM Ka3HUTb. DPOpsl ObUIN HEMOJACYIHBI anesuie. Takum 00pa3oM, BIacTb OT POJAOBOM 3HATH
crnapTvaroB (MpeACTaBUTEICH 3HATHBIX POJOB, M3 KOTOPBIX BBIOMpAIM apXareTOB U TEPYCHIO)
mepenuia K BEpXyIIKe 3€MIICBIJIETbIEB, KOTOpble uepe3 3(OopoB cocpernoToumianm BcE
yIpaBJICHUE MOJUCOM, YCTAHOBUB TEM CaMbIM, oucapxuieckut nonuruyeckuii pexxum. B k. VI B.
non BiausHueMm Cnaptel Haxomuics mnoutd Bech Ilemomonnec. B 530 1. g0 H.3. oOpaszoBaics
[Tenononnecckwuii coro3 (Kopund, Cuxknon, Merapsl, 0-B OruHa), B kotopoM de facto Bce coro3Hbie
JieJ1a pelagnuch ClIapTaHCKUM IPABUTENBCTBOM. DTOT COKO3 ChIrpajl 3HAYUTENIBHYIO POJIb B UCTOPUHU
I'perun.

[Tonutnueckumu mnpaBamMu B CrapTaHCKOM MOJHCE OOJIafanu TONbKO cnapmuamsl. Emé
OJTHA KaTeroOpwsl HACCJCHUs - nepusku.Y HUX HE OBUIO TIOJUTHYCCKUX TpaB, HO B HX
COOCTBEHHOCTH HAXOJWJICA y4YacTOK 3€MJIM, U OCHOBHBIMU HMX 3aHSATHUSMHU ObUIM 3eMIIeNlehe U
CKOTOBOJICTBO. HakoHel, TpeThlo IpyIIy HACEJICHHsS COCTABIISUIA KUTEIHM 3aBoeBaHHOU CriapToi
Meccenun - unomsi, KOTOpblEe "BO3JEIBIBAIIA 3€MIIIO CHAPTUATOB, BHOCS HA3HAUYEHHYIO MOJATh'"
(Ilmyrapx O BO3HMKHOBEHHWH CIAPTAHCKOTO O0OmEecTBa W TocydapcTra...). OHHM HE HMeIn
MOJINTUYECKUX MpaB, U CHApPTaHIbl €XKEroJHO YCTpauBald MPOTHUB HUX KPUIITHH - KapareJIbHbIE
IKCIE/UIINH, B XOJIE KOTOPBIX O€3HAKa3aHHO yOMBAIM HAau0O0JIee aKTUBHBIX UIIOTOB.

MeTtonuueckne pekoMenaanum: IIpu oTBeTe Ha JAHHBIN BONPOC CTYACHT JOJDKEH 3HATh, YTO
TAKOC IMOJIUC, IOHUMATh Pa3HUIy B Pa3BUTUHU KaK CaMUX APCBHETPCUCCKUX IMOJIUCOB, TaK U IMOJIMCOB
u apyrux ¢GopM rocynapct (BocTouHas AecroTudeckas MoHapxus). CTylneHT JOJDKEH IMOKa3aTh
nmoHMMaHue Toro, modemy Cnapra monwia 1O TyTH (QOPMUPOBAHHS BOCHHU3WPOBAHHOTO
roCylapcTBa, 4YTo Takoe "oOIIMHa paBHBIX'", KAKOE 3HAYEHHE MMENO0 UCKYCCTBEHHOE MOIep KaHue
paBeHCTBa s JanbHelmero pa3sutus Cnaptel. Heobxoaumo mnosicHuts, nouemy B Chapre
CIIOKUIIACh 0co0asi colManbHasi CTPYKTypa W OTBETHTh HA BOIPOC, SIBISIUCH JIM HIIOTHI pabamu.
[Ipy moaroToBke K OTBETY Ha JAHHBIM TEOPETUYECKHUM BOIIPOC PEKOMEHIYETCS IPOYECTh HE TOJIBKO
y4eOHYyI0, HO U HAy4HYIO JIHTEparypy, a TakKe H3Y4YUTb, YTO TOBOPHIM JAPEBHUE HCTOPUKH O
Crapre.

2. TlpakTHyeckoe 3aaHue

Pewume cumyayuonnyro 3aoauy:

CrpaHcTByrOmMii OpaxMaH COpBaJ HECKOJIBKO TUIOMOB C (PPYKTOBOTO JepeBa, pacTyiiero Omim3
W3TOPOJM B Cajy Baimims, HO ObUT 3aMEUeH U 3aJiepKaH oJHUM u3 ciayr. OnpenenuTe I0puIndecKue
(dakThl ¥ BUIBI MpaBoOTHOLIEHUH. [IpoaHanu3upyiite cUTyaldi0 U OMpEAeNUTe, Kakoe HaKazaHUe
x1€T Opaxmana B [IpeBneit Unaun?

Knrwou omeema/pewienue:

1) JlanHas 3ajmaua pemiaercs Ha OCHOBE 3akoHOB MaHy - cOOpHHMKa NIPaBOBBIX HOPM,
coctaBneHHoro Opaxmanamu B [IpeBneii Muauu Bo Il B. 10 H.3. - | B. H.O.

2) B nanHOl 3a/1a4€e - JETMKTHBIE TIPABOOTHOIIICHHUS.

3) FOpunuueckue ¢akThl: CppIBaHUE OpaxXMaHOM IUIOIOB M3 caja BalIllbsl; 3aJepKaHue OpaxmaHa
Ha MeCTE MPECTYIUICHHS.

4) CyObekTaMu B JaHHOM Ka3zyce SIBJISIOTCS OpaxMaH M BaIivs; 0OBEKT — MPaBO COOCTBEHHOCTH
BaliMs Ha (PPYKTHI.


https://edu.usla.ru/mod/glossary/showentry.php?eid=991&displayformat=dictionary
https://edu.usla.ru/mod/glossary/showentry.php?eid=991&displayformat=dictionary
https://edu.usla.ru/mod/glossary/showentry.php?eid=991&displayformat=dictionary
https://edu.usla.ru/mod/glossary/showentry.php?eid=991&displayformat=dictionary
https://edu.usla.ru/mod/glossary/showentry.php?eid=932&displayformat=dictionary
https://edu.usla.ru/mod/glossary/showentry.php?eid=991&displayformat=dictionary
https://edu.usla.ru/mod/glossary/showentry.php?eid=968&displayformat=dictionary
https://edu.usla.ru/mod/glossary/showentry.php?eid=968&displayformat=dictionary
https://edu.usla.ru/mod/glossary/showentry.php?eid=965&displayformat=dictionary
https://edu.usla.ru/mod/glossary/showentry.php?eid=944&displayformat=dictionary
https://edu.usla.ru/mod/glossary/showentry.php?eid=949&displayformat=dictionary

5) Keamuduxamms gesaus o ct. 339 1. VI u ct. 341 1. VI 3akonoB Many, coriacHO KOTOPBIM
coOupaHue IJIOZ0B OT JAEPEBHEB HE SBISETCS BOPOBCTBOM, a OpaxMaH, KOTOPBIM MPUHAIICKUT K
TBKIBIPOKICHHBIM, U SIBIISICTCS CTPAHCTBYIOIIUM ITYTHHUKOM, HE JTOJDKEH IUIAaTUTh mTpad.
6) Ecnu Baiimmst oOparutes B ¢y, To OpaxmaH Oy/eT olpaBiaH U OTIYIIEH 0e3 HaKa3aHUs.

Metoanyeckue peKOMeHAAIUM: [[7151 YCIIEITHOTO PEIICHUS MPAKTUYECKOTO 3aJaHusl HY)KHO 3aHTh
TeKCT 3akoHOB MaHy, YSICHUTh OCOOCHHOCTHM U cCHelnu(uKy IPaBOBOTO PETYIUPOBAHUS TIO
oTpaciisiM IIpaBa, 6BITB TOTOBBIM MPABUJIIBHO OIPCACIIATHE OCHOBHBIC IPABOOTHOIICHUA B 3a4ayc,
OTpeNeNsATh BCE OOCTOSATENBCTBA, MOJUIEkKAIINE YCTAHOBJICHHUIO, MJS PEUICHUS KOHKPETHOU
cutyanuu (fopuandeckue (axkThl), COOTHECTH (AKTUUCCKHE OOCTOSTENHCTBA Jeia C HOPMOM
3akoHax MaHny; aHanu3upys H3y4eHHBIH Marepuall, UCTOYHHK IMpaBa, HYKHO MPOBECTH TOUYHOE
COOTHECEHHE BO3HUKILIEH B 33/1a4€ CUTYallMU ¢ KOHKPETHOM HOPMOM 3aKOHA.

YACTD 3. (ne nyonuxyemcs)
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