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KOHCTHTyHI/IOHHOC npaBo 4acTb 1

I. TEKYIIIUA KOHTPOJIb

1. Teoperuueckoe 3aJaHHe Ha BOCIPOM3BEJeHHE TEOPEeTHYECKOr0 MaTepuasa, a TaKiKe
npasoBbIX no3unuii Koncrurynnonnoro Cyna P® u uHBIX cy1eOHBIX OPraHoB (IPOBepKa 3HAHUI).

JlaiiTe ompeneneHue TAKUX IOHATUN, KaK «KOHCTUTYLHMOHHBIN Haa30p», «KOHCTUTYILMOHHBIN

KOHTPOJIb», KKOHCTUTYHHOHHAA OTBETCTBECHHOCTH» U COOTHECUTEC X MCKAY COOOH.

OTtBer



Kak mpaBmiio KOHCTHUTYIMOHHBIN KOHTPOJIb OIpeAesseTcsl KakK JAeSITeIbHOCTb CIIEHHaIbHO
YIIOJTHOMOYEHHBIX TOCYIaPCTBEHHBIX OPTaHOB, OCYIIECTBISIONINX CY/NeOHYIO0 BIACTh, HAIIPABICHHYIO HA
o0OecrieueHUEe  BEPXOBEHCTBA  KOHCTUTYILMHU, MPEAYNPEKIACHHE  HM3JaHUS  HEKOHCTUTYIMOHHBIX
HOPMATHBHBIX aKTOB, YCTAHOBJICHWE HEKOHCTUTYI[MOHHBIX 3aKOHOB, MHBIX HOPMATUBHBIX AKTOB WJIU
JNEHCTBUI H, B Ciiydae HEOOXOIUMOCTH, NMPUMEHEHHUS TOJKOBAHUS KOHCTUTYIIMM W 3aKOHOB ([I.10.H.,
npodeccop C. D. HecmesiHoBa).

B Poccuiickoit ®@enepanuu CHeUUAaTIM3UPOBAHHBIM OPraHOM KOHCTHUTYLIMOHHOTO KOHTPOJIS
apisiercs Koncruryunonnsiii Cyg Poccuiickoi @enepanum.

B cBowo ouepenb, KOHCTUTYIIMOHHBIM HAA30p MpeICTaBiseT co00l CHUCTEMY OTHOILIEHUH, MpH
KOTOPOW HA30PHBIA OpraH MOKET JIUIIb OOPAaTUTh BHUMAHUE MTOAHAI30PHOTO OpraHa Ha ero OmuoOKy H,
camoe 0OoJbIlIee, MOKET MPUOCTAHOBUTH JCHCTBHE €ro aKkTa, HO OTMEHSATh WJIM HUCIPABIATH aKT JOJKCH
cam noanazopHeii oprad (M. FO. Ocranosuu).

OO11ee B KOHCTUTYLIUOHHOM KOHTPOJIE U KOHCTUTYLIHOHHOM Ha/130p€ 3aKJII0YAeTCsl B TOM, YTO 3TO
JeSITeIbHOCTh YIIOJHOMOUYEHHBIX OpPIraHOB TOCYAAPCTBEHHOM BJIACTU IO IPOBEpPKE HOPMATUBHBIX
[IPAaBOBBIX aKTOB HA MPEMET UX COOTBETCTBUS KOHCTUTYLIHH.

Paznuuus B KOHCTUTYLIHOHHOM KOHTPOJIE M KOHCTUTYLIMOHHOM HaJ30pe:

1. mo ropuaMYecKol cuie peleHus:

1.1  1pu KOHCTUTYHMOHHOM Haa30pe — CYOBEKT, OCYIIECTBIISIONINI HAJ30P, CAMOCTOSITEIILHO HE
MOYKET OTMEHUTh HEKOHCTUTYIIMOHHBIN aKT;

1.2 [IPU KOHCTUTYILIMOHHOM KOHTPOJIE — pELIEHHE CYOBEKTA, OCYILECTBISIOIEr0 KOHTPOIIb, KaK
IPaBUJIO BJIEYET IpEeKpalleHle AeHCTBUS HEKOHCTUTYLIMOHHOTO aKTa;

2. TI0 OKOHYATEJIbHOCTH PELICHUS:

2.1  §pu KOHCTUTYLIMOHHOM Ha/30p€ — pPELICHUE HE SBISETCS OKOHYATEIbHBIM, MOXKET ObITh
OCIIOPEHO B BBIIIECTOSIIYI0 HHCTAHIUIO WU B CYJ JIMOO MOJICKUT YTBEPKIACHNUIO HHBIM OPraHOM (dale
BCEr0 MapjJaMeHTOM);

2.2 TpH KOHCTHTYIMOHHOM KOHTPOJE — pEIIeHHEe HOCUT OKOHYATEeNIbHBIH XapakTep W
00>KaJIOBAaHUIO HE TOJICKUT;

3. IO OJHOMOYHSIM CYOBEKTa:

3.1 KOHCTUTYLMOHHBIA Ham30p — (DYHKIHS CBOWCTBEHHA OOJBIIMHCTBY IMPABOOXPAHUTEIHLHBIX
OpraHoOB U, KaK MPaBUIIO, HE SIBJISAETCS I TAKUX OPraHOB €JMHCTBEHHBIM BUJIOM JIESTEIBLHOCTH;

3.2 KOHCTUTYLMOHHBIM ~ KOHTPOJIb  —  OCYIIECTBISETCS  cygamMu  (Kak  IpaBHIIO,
KOHCTUTYIIMOHHBIMU CYAaMH), U1 KOTOPBIX 3Ta JESITEIbHOCTD SBISETCS CHELUATU3UPOBAHHOM.

KoHCTUTYLIMOHHO-TTpaBOBasi OTBETCTBEHHOCTh — 3TO 3aKpeIIeHHass KOHCTUTYLIMOHHO-TIPaBOBBIMHU
HOpMaMH OOs13aHHOCTh CYObEKTa KOHCTUTYLIMOHHO-TIPABOBBIX OTHOILIEHUH OTBEYAaTh 32 HECOOTBETCTBHE
CBOEr0 IOPUAMYECKHM 3HAYMMOIO TIIOBEJCHUS TOMY, KOTOpOE NpPEINUCAaHO €My O3TUMHU HOPMAaMH,
oOecnieunBaeMasi BO3MOKHOCTBbIO NMPUMEHEHMS YITOJIHOMOUYEHHOW MHCTAHLUEH Mep TOCyIapCTBEHHOIO
BO3JICHCTBHS.

Mepbl KOHCTUTYILIHOHHO-TIPAaBOBOM OTBETCTBEHHOCTH — 3TO MEpPHI, IPUMEHsIeMbIe K (hU3MUeCKOMY
JMIY, TOJDKHOCTHOMY JIMILYy WJIM OpraHy B KayecTBE CAaHKLMHU 33 COBEpIIEHHOE MU IPaBOHApYUICHHUE,
YCTaHOBJIEHHOE B 3aKOHHOM IIOPSIJIKE.

Mepbl KOHCTUTYLIMOHHO-TIPABOBOM OTBETCTBEHHOCTH:

1. pocnyck napiameHTa;

2. pachopmupoBaHme H30MPATEIEHON KOMICCHH;

3. HCKIIOYEHUE U3 CIUCKA H30MpaTeIiei;



OT3BIB JOJIKHOCTHBIX JIULL;

OTMEHAa PEerucTpaluy KaHauaaTa (CucKa KaHIu1aToB);
OTpEIIEHUE OT JOKHOCTH;

OTrpaHUYECHUE OTPE/ICTICHHBIX MPaB;

Sl A

3amnpeT 3aHUMAaTh JOJIKHOCTD;
MpU3HAHUE HE JCHCTBYIOIIUM HOPMATUBHOTO MPABOBOTO AKTA.

[To pesynbrataM OCYIIECTBIEHUS KOHCTHUTYIHOHHOTO KOHTPOJI BO3MOXHO MPHUMEHEHHE TaKOM
Mepbl  KOHCTHTYI[HOHHO-TIPABOBOM  OTBETCTBEHHOCTH  KaKk  MpH3HAHHE  HEKOHCTUTYLIMOHHBIM
(HeeNCTBYIOIKMM) HOPMATUBHOTO ITPABOBOTO aKTA.

Pexomengauum mo mnOAroTOBKe OTBETOB Ha TeOpeTHYeCKHe BOINPOCHI UIA TeKylIero
KOHTPOJISI IPOBEPKH 3HAHMI

[Ipu nOAroTOBKE OTBETOB HA TEOPETUUECKHE BOIPOCHI JUIsl TEKYIIETO KOHTPOJIS IPOBEPKH 3HAHUM
CTYNCHTY W3y4UTb JICKLIMOHHBIA MaTepual IO 3aJaHHOM TeME, PEKOMEHIOBAHHBIE OCHOBHYIO,
JOTIOJIHUTEIIbHYIO JIUTEPAaTypy U HOPMATUBHBIE IIPAaBOBBIE AKTHI, COOTBETCTBYIOUIUE 3aJaHHON TEME;
3aIIOMHUTH ONpeieNIeHHs 0a30BbIX MOHIATUH 110 TOCTABIEHHOMY TEOPETUYECKOMY BOIIPOCY; B LIEJSX OoJiee
00BEMHOI0 BOCHPHATHS M3y4yaeMOIo MaTepualla, CUCTeMaTH3alMM 3HAaHUM IO Kypcy M BCTpauBaHMS
HOBBIX 3HaHWI B CUCTEMY IOJYyYEHHBIX paHEe, BBIBICHHUS HEJOCTAaTOUYHOIO MOHUMAHHUS OTAEIbHbIX
aCIEKTOB TEMbl, COOTHECTH TEOPETUYECKUI MaTepuai 10 BONPOCY C HOPMATUBHBIM PEryJIUPOBAHUEM
U3Y4aeMbIX BOIIPOCOB, a TaKKe€ COOTHECTH HOPMATUBHBIM U TEOPETUYECKUIl Marepuan 1o
aHAIN3UPYEMOMY BOIIPOCY C TEOPETUUECKUM U HOPMAaTUBHBIM MAaTEPHAJIOM 110 PaHEE U3YyUEHHBIM TEMaM;
UCCIIEI0BaTh CYLIECTBYIOIIYIO CYA€OHYIO IPAKTUKY 110 U3y4aeMOMY BOIIPOCY.

JU1sl CaMOKOHTPOJIS CTYAEHTaM PEKOMEHIYETCsl [0 OKOHYaHUM U3yYeHHUs HOPMAaTHUBHOT' O, y4eOHOTO
MaTepuiia 1 cy1leOHOM NMPaKTHKH 110 TEOPETUUYECKOMY BOIIPOCY, IOIPOOOBAaTh OOBACHUTH JaHHBIM BOIIPOC
CBOMMHU CJIOBaMH 0€3 UCMOJIb30BAHUS W3YUYEHHBIX MAaTepHajoB U MONpoOoBaTh CHOPMYINPOBATH CBOIO
HO3MLMIO 0 Bompocy. Ilo3unuio Heo6XxoaumMo 000CHOBATh, TO €CTh JUIA €€ JOKa3blBaHUS JIOJKHA ObITh
UCIIOJIb30BaHAa CUCTEMA apryMEHTOB. PekoMeHayeTcs NCTI0Ib30BaTh IPUEMBI OPaTOPCKOTO MacTEpPCTBa.

2. TlpakTHyeckoe 3aJaHHe HA NPOBEPKY YMeHHUSI PAa3bICHATH KOHKPETHYI0 NPaBOBYIO
CUTYaUMI0 HAa OCHOBE aHAJIN3a TeOPeTHYeCKOro MaTepHaljia, a TakKiKe IPaBOBbIX MNO3UIUH
Koncrurynnonnoro Cyga P®

B u. 1 cr. 34 Koncrutynuu P® mnpeaycmorpeno: «Kaxaplii uMeeT mpaBo Ha CBOOOJHOE
UCIIOJIb30BaHUE CBOMX CIIOCOOHOCTEH M MMYILECTBA [yl IPEANPUHIMATENbCKON U HHON HE 3aIllpeleHHOM
3aKOHOM DKOHOMHUYECKON JEATEIBHOCTH.

Ymo nonumaemcsi 6 KOHmMeKcme OAHHOU Cmamvui NoO0 «UHOU He 3anpeujeHHol 3aKOHOM
9KOHOMUYECKOU OesamenvHocmuvioy? Kakue pasHo8UOHOCMU KOHOMUYECKOU OesmenbHOCIU Modceme
Hazeamyv? llosicnume saensiemcs U 0eamenlbHOCMb AKYUOHEPO8 NPeONnPUHUMAMENbCKOU UTU e
akonomuueckou? Oyenume ponv Koncmumyyuonnoeo Cyoa Poccuiickoii @edepayuu 6 obecneuenuu
peanuzayuu KOHCMUMyyuoHHbIX NPUHYUNOE PLIHOYHOU IKOHOMUKU?

OTBer

WNnas skoHOMUYECKasi ASITENLHOCTDY, HE BKIIOYaeMas B MPEANPUHUMATEIHLCTBO, MPEICTABISIET
co00i pa3yMHYIO JEATeIHHOCTh YeIOBEKa, MPSIMO HE HANpaBICHHYIO Ha IOJIyYCHHUE NPUOBLIH, HO
IIPEIITOJIATAFOIIYIO UCIIOIh30BAaHUE €TI0 CIIOCOOHOCTEH M MMYIIIECTBA JUTSl YAOBICTBOPEHUS MaTepPHATbHBIX
noTpeOHOCTEN W WHTEpecoB. OCOOCHHOCTh MAHHOW MEATEIHPHOCTH B TOM, YTO €€ MPHUPOJa HMEET
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SKOHOMMYECKYIO OCHOBY, XOTS OHa MOXET ObITh CBsI3aHAa KaK C TyXOBHBIM MHPOM YeJIOBEKa, TaK U C €ro
dbusnueckoii mpupoaoi. [IpencraBusercs, 4T0 K IKOHOMUIECKON HE MOXKET OBITh OTHECEHA ACSITeTLHOCTD,
CBSI3aHHAsl C BEPOMCIIOBEIAHUEM, UACOJOTMEN M T.N., HO K HEH BIIOJHE MOXHO OTHECTH TBOPYECTBO
apXHUTEKTOpa, M300peTaTes, 3aHUMAIOIIEroCcsl YaCTHOM NMPaKTUKON Bpaya WM Ne1arora.

OKOHOMMYECKAsl JEATEIbHOCTh — ydacTU€ JIIOJAEM B IPOU3BOJCTBE, pACIpPEAEICHUM,
nepepacnpezielieHid MaTepuaibHbIX U MHBIX OJar /Ui yAOBJIETBOPEHUS CBOMX MOTpeOHOcTel. BaxkHbie
3JIEMEHTBI 3TOH JESTENBHOCTU — PECYPCHI, TPYA, KallUTajl, TOBAPHO-/IEHEKHbBIE OTHOLICHUSI.

B cB3M ¢ 3TUM SKOHOMHYECKON JAEATENBHOCTBIO MPHUHATO CUYUTATh B3aHMMOCBSI3AHHYIO
COBOKYITHOCTh IPOLIECCOB (B YHMCIO KOTOPBIX BXOJUT M MPEANPUHUMATEIbCKAs JESATENbHOCTD),
BO3HHUKAIOIIMX B PE3yJIbTaTe YKa3aHHOW BBIIIE JEATEILHOCTH OOINECTBA, LENbI0 KOTOPOH SBIISETCS
NOJyYeHUE MAaKCHUMAaJIbHOTO TOJIOKUTEIBHOTO pe3yjbTaTa MpU IMOTPEOJCHUH pecypcoB M Ojar mpu
OJTHOBPEMEHHOM CTPEMJICHH MHHUMHU3UPOBATh BIUAHUE (DAaKTOPOB, KOTOPHIE MOTYT OKa3aTh HETaTUBHBIH
¢ dexr.

Koncturynuonnsii Cyn P® B IlocranoBnenusix ot 24.02.2004 Ne 3-I1 "Ilo meny o mpoBepke
KOHCTUTYIIMOHHOCTH OTJAEIbHBIX MOJ0XKeHUH crateil 74 u 77 denepanbHoro 3akoHa "OO0 aKIMOHEPHBIX
oOmiecTBax", peryaIupyroIux NOpsAI0K KOHCOTUAAINN Pa3MEIIEHHBIX aKIMi aKIIMOHEPHOro o0IIecTBa U
BBIKYTIa TPOOHBIX aKLUi, B CBA3M C jkajo0amu rpaxaaH, komnanuu "Kanet McrebaummMenT" u 3anpocom
OxTsi0pecKOTO paitoHHoro cyaa ropoxaa Ilenssr" u [locranoBnennu ot 27.12.2012 Ne 34-IT "Ilo nemy o
MPOBEPKE KOHCTUTYIMOHHOCTH TIOJOKEHUU NyHKTa "B'" YacTH MEpBOM M 4YACTU MATOW cTaThbu 4
®enepanbHoro 3akoHa "O craryce uineHa Cosera ®enepanuu u craryce jaenyrara ['ocynapcTBeHHOU
Hymbr @enepansaoro CoOpanusi Poccuiickoit ®denepanuu” B CBSI3U € 3alpOCOM TPYIIIBI JICTYTAaTOB
['ocynapctBenHo J{yMbl" U37105KUIT PABOBYIO MO3ULMIO, COTIACHO KOTOPOl OCHOBOM KOHCTUTYLIMOHHO-
MIPABOBOT'0O CTaTyca YYaCTHUKOB XO3SHCTBEHHBIX OOIIECTB (FOPUINYECKUX JIHII, & TaKkKe PU3NIECKUX JIHII,
B TOM YHCJIE€ HE SBJIAIOIIUXCS MPEINTPUHUMATEISIMH) CIY>KUT IIPaBO HA CBOOOAHOE MCIIOJIB30BaHUE CBOMX
CIOCOOHOCTEl W HWMylIecTBa JUId NPEINPUHUMATEIbCKOM W HMHOW HE 3alpelieHHON 3aKOHOM
SKOHOMHUYECKON JAESTENbHOCTH, KOTOPOE pEAM3yeTcs 4epe3 BiaJCHHE aKUUSAMHU, YIOCTOBEPSIOLIMMU
00s3aTeNbCTBEHHBIE IpaBa €€ BJAJeNblla MO OTHOLIEHUI0 K aKIMOHEPHOMY OOIIECTBY; INpPU ITOM
JeSITENIbHOCTD AKIIMOHEPOB HE SBJSETCS MPEANPUHUMATENBCKON (OHA OTHOCUTCS K MHOM He 3allpelieHHON
3aKOHOM 3KOHOMHYECKOW JESTeNbHOCTH) - NMPEANPUHUMATENBCKYIO JESTENIbHOCTh OCYLIECTBIISIOT HE
aKLMOHEpbl KaK TaKOBble, a caMO aKIUOHepHoe oOmecTBo. JlaHHBIA BBIBOJ B IMOJHOM Mepe
pacrpocTpaHseTcsl U Ha WHbIE, IIOMUMO BIIAJEHUS AKLUMAMH, [IpaBa y4acTHs B YCTAaBHOM KaIlUTaje
KOMMEPUYECKOI OpraHM3aluy U O3HAYaeT, YTO TaKOe y4acTHe caMo Mo ce0e He MOXKET paclieHUBAThCS B
KaueCTBE NPEANPUHUMATEIBCKON JAESITEIBHOCTH.

PexoMeHIauMU 110 BBINOJIHEHUIO IPAKTHYECKOI0 3a/1aHUA

Jly1s oTBEeTa Ha BOMPOCHI MPAKTUUECKOTO 3aJaHHsI HEOOXOIMMO U3YYUTh PEKOMEHIYEMYIO paboueit
IpOrpaMMOM TUCHUIUIMHBEI yueOHyto autepaTypy, Koncturymnuio PO, cynebuyro npaktuky BepxoBHoro
Cyna PO, Koncturynnonnoro Cyna P® (ITocranosnenust ot 24.02.2004 Ne 3-I1 "Ilo meny o mpoBepke
KOHCTUTYITMOHHOCTHU OT/ENbHBIX MOJ0XKEeHUH cratei 74 u 77 denepanbHoro 3akoHa "O0 aKIIMOHEPHBIX
oOmiecTBax", perylIupyoumx MopsI0K KOHCOJUIALNN pa3MEIeHHbIX aKIMi aKIIMOHEPHOTo O0IECTBa U
BBIKYTIA IPOOHBIX aKIMH, B CBSI3U C jkanobamu rpakaaH, komnanuu "Kager McrebaummMent" u 3anpocom
OxTs6pecKOro paiioHHoro cyna ropoaa Ilensst", IlocranoBnenue ot 27.12.2012 Ne 34-IT1 "Ilo nemy o
MPOBEPKE KOHCTUTYLUHMOHHOCTH TMOJOKEHUW TyHKTa '"B" 4YacTM mepBOM M YacTH MATOW cratbu 4
@®enepanbHoro 3akoHa "O craryce uineHa Cosera ®enepanuu U craryce jaemyrarta ['ocymapcTBEHHON
Hymbr ®@enepanbHoro Cobpanus Poccuiickoit @enepanuu" B CBSI3U C 3alpOCOM TPYMIbI JIEMYyTaTOB
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IocymapcrBennoit J{ymbr"). Ilosuiust aBTOpa MODKHA OBITH JIOTHYHO H3JI0KEHA, COOTBETCTBOBATH
CYIIECTBY 3aJlaHUs, PEIICHHE — Pa3BEPHYTHIM U apryMEHTHUPOBaHHBIM. PaboTa 1omkHA copepikaTh
BbIBOJbI, 4 TAKXKEC OCHOBHBIC I1O3UIINN paccyxcz[eHm”I, MoCpCACTBOM KOTOPBIX C(l)OpMPIpOBaHLI BBIBOJBI.

3. IlpakTHyeckoe 3aJaHHe HA NMPOBEPKY YMEHHs pa3peliaTh KOHKPETHYI0 CHTYallMI0 HAa
OCHOBe /IeliCTBYIOLIEr0 HOPMATHBHOIO NMPAaBOBOI0 PeryJHMpPOBAHMS, a TaK/Ke € HCHOJIb30BAHHEM
no3uunii Koncrurynuonunoro Cyna P® u MHBIX cy1e0OHBIX OPraHOB

Bo Bpemsi cropa 0 COBpeMEHHBIX MpoOJIeMax TrOCyIapCTBEHHOI'O CyBEpEHHTETa OOCYXAancs
BOIIPOC O BO3MOYKHOCTH IIPOAAKU HECKOJIbKUX OcTpoBOB Kypunbckoil rpsabl Anonuun. OauH u3
YYaCTHUKOB CIIOpa 3asBHWJI, YTO Takas MpoJiaxa sBJISETCS OOBIYHON TOProBOW CHIEIKOM, KOTOPYIO BIIpaBe
3aKJTFOYHUTh MEXIY CO00# mpaBuTenbcTBO Poccuu u Snonuu. J[pyrol y4acTHHK, CChUIAsICh HA CT. 4 U II.
«6» c1.71 Koncrurymuu Poccuiickoit deneparuu yTBEpKaajl, YTO IEIOCTHOCTh M HEITPUKOCHOBEHHOCTh
rocyIapcTBEHHOU TeppuTopuu Poccruu HE MOTYT ObITh HAPYILIEHBI HU MIPHU KAKUX 00CTOSTENIbCTBAX.

IIpoananusupyiime kaxk Oelicmeyroujee pOCCUlICKOe 3AKOHO0AmeNbCmed peuiaem npooaemy
B03MOJCHO20 UBMEHEHUsI 20CYOapCcmeeHHol meppumopuu cmpatul? llognuawom nu Ha peuienue 3mo2o
eonpoca noaodxcenusi 3axkona Poccutickou ®edepayuu o nonpasxe k Koumcmumyyuu Poccutickoi
@eodepayuu om 14.03.2020 Ne 1-DK3?

Pemenue

B cootBerctBuu ¢ 1. «0» 4. 1 cr. 71 Koncturynuu PO, tepputopust PO nHaxonutcs B BeleHUU
Poccuiickoit @enepauyy, a B coorsercTBuu ¢ 4.3 cT. 4 Koncruryuuu P®, kotopass Haxogurcs B riase 1
Koncrtutynun P® «OcCHOBBI KOHCTUTYLHMOHHOIrO cTposi», Poccuiickas @enepauus obecreunBaeT
LIEJIOCTHOCTh U HEIPUKOCHOBEHHOCTH CBOEH TeppuTopuu. JoOpoBosibHas nepeaaya yacTi Teppuropunt PO
(vactu Tepputopun cyobekta P® — CaxanmHckod 005acTH) JApyroMy TOCYIapCTBY Hapylaer
W3HAYAJIbHYIO II€JIOCTHOCTh M  HENPUKOCHOBEHHOCTh Tepputopun PD, a mnoromy Oyzaer
HEKOHCTUTYIIUOHHOM.

[To utoram koHcTuTynMoHHOM pedopmsbl 2020 rona B nonoxxenus Koncrurynuu PO Obuia BHECEHa
HOpMa O TOM, YTO JAEWCTBUA (32 MHCKIIOUEHUEM JENUMUTAIUM, JeMapKallH, peaeMapKaluu
rocyaapcTBeHHOH rpanuisl Poccuiickoit deaepanuu ¢ conpenenbHBIMUA FOCYapCTBaMM), HallpaBJIeHHbIE
Ha OTYYXJEHHEe JacTu Teppuropun Poccuiickoit denepanuu, a TakKe MPU3bIBBI K TAKUM JACHCTBUAM HE
nomyckatores (4. 2.1 cr. 67 Koncrurymuu PO).

B MmexayHapoaHOM MpaBe Moj AeTUMHTAIUEeH TOCyJapCTBEHHON TpaHUIBl OOBIYHO MOHUMAIOT
ornpezeneHue oOLIero MOJIOKEHNS U HalpaBiIeHUs] TOCYIapCTBEHHON I'PaHUIBI MEXKIY COINpENeIbHbIMU
rocyapcTBaMH, a JieMapKalus NpeacTaBisieT COo0OH CIEACTBUE JAETUMHUTAllMM — IPOBEJICHHUE
roCy/1apCTBEHHOW T'PaHUIIbl HA MECTHOCTU C 0003HAaYEHHEM €€ ClielnalbHbIMU MOIPaHUYHBIMU 3HAKaMU
BO HMCIIOJIHEHHE COTJIAIEHUS O JeIMMUTAIIH.

B 3akone P® ot 01.04.1993 Ne 4730-1 «O I'ocynapcrBenHoil rpanune Poccuiickoin denepanun»
TEPMHUHBl («IECTUMHUTALMA» U «IEMapKalus» NOPUMEHHUTEIbHO K TOCYJapCTBEHHOM rpanuue Pd
UCTIONIB3YIOTCS, HO UX OIpeaesieHne He GopMynupyercs. B 3akoHe TOBOPUTCS JIMIIb O «IIPOXOXKIACHUU
l'ocynapctBennoii rpanunsl P®», KoTOpoe ycCTaHaBIMBAeTCd W HM3MEHSAETCS MEKIYHAapOJHBIMU
norosopamu P® u ¢denepanbHbIMU 3aKOHAMHU, a Takke 00 «0003HaYEHUH TOCYIapCTBEHHON IPaHMIIbI Ha
MECTHOCTH», KOTOPOE MTPOU3BOJIUTCS SICHO BUJIMMBIMU ITOTPAHUYHBIMH 3HAKAMHU.



Takum oOpazom, HOOpOBOJBHAS Tepenada 4acTu TeppuTopun PO apyromy rocymapcTtBy Ha
ycIoBuUsAX U3 (paldymsl 3aja4K HE MOXKET MIPU3HABATHCS ISTMMHUTAIIMCH WK AeMapKaiuei. JlenuMuranus u
CIIeNYIOLIas 3a HEM IeMapKalus sBJIIFOTCS CIEICTBUEM Iepenadu Teppuropuu PO.

Hopwmy u. 2.1 cr. 67 Konctutyuuu PO He00X01MMO UCTOIKOBBIBATh B CHCTEMHOM CBSI3U C HOPMOM
4. 3 cr. 4 Koncrurynuu P®, xotopas TpeOyeT, 4TOOBI ACTUMUTAIMS, JeMapKalius, peacMapKaius
rocyJapCTBEHHON rpanuibl PP ¢ compenenbHbIMM TOCyAapCTBaMU HE NPUBOAWIA K HapYLICHUIO
LEJIOCTHOCTY U HENPHUKOCHOBEHHOCTH Tepputopuu PP, TO ecTp Kk mnepenaye dactu teppuropuu PO
apyromy rocynapcty. C Ipyroil CTOpOHbI, IOJIHOCTBIO KOHCTUTYLIMOHHA JCIMMUTALMS, IPUBOIALIAS K
YBEJIMYEHUIO U3Ha4YallbHOU Teppuropun PO, mubo coxpanstomas tepputoputo PO B Hen3MeHHOM BHIE.

HMMeHHO 1103TOMY ITPOAAXKa HECKOJIBKUX OCTPOBOB KypriibCKOM rpsasl AnoHUM, IpeAnIoIararonas
ux nepenavy Anoxnuu, OyneT HEKOHCTUTYLIMOHHBIM aKTOM.

PexomMeHganum 1o BbITOJHEHUIO PAKTHYECKOI0 3aaHM S

[Ipexxae YeM MPUCTYNHUTh K PEIICHHI0 MPAKTHYECKOrO 3a/JaHMsl, HEOOXOIUMO H3YYHTh
cooTBeTCcTBYIOIIME MpaBoBble akThl: Koncruryuuto PO, 3akon Poccuiickoit denepaiuu 0 nompaske K
Koucrurynuu Poccutickoii @eneparuu ot 14.03.2020 Ne 1-OK3, 3akon PO ot 01.04.1993 Ne 4730-1 «O
['ocynapctBenHoil rpanune Poccuiickoit ®enepanun». B pelieHnn NpakTUUECKOro 3alaHHsl HYKHO
yKa3aTh HOPMATHBHYIO OCHOBY oTBeTa. [Ipu 3TOM NMPUBOAUTH TEKCT HOPMATHUBHOTO aKTa HEOOXOIUMO
TOJIKO B O00OBEME, JOCTATOYHOM JJIS apryMEHTAIlMK BBIBOJOB IO 3ajaHuio. s oTBeTa Ha BOMPOCHI
MPaKTUYECKOr0 3aJlaHusd TakKe HEOOXOJUMO H3YUYHUTh PEKOMEHAyeMylo pabouelt mnporpaMMmon
JTUCIUIITMHBI yueOHyto tuTeparypy. [lo3umus aBTopa 10mKHA OBITH TOTUYHO U3JI0XKEHA, COOTBETCTBOBATH
CYILIECTBY 3aJaHMsi, pElIEHHWE — Pa3BepHYTHIM M apryMEHTUPOBAaHHBIM. PaboTa MomkHaA coaepKaThb
BBIBO/IbI, & TAK)KE OCHOBHBIE TIO3UIIMH PACCYXACHUN, TOCPEACTBOM KOTOPBIX CPOPMHUPOBAHBI BHIBOJIBI.

4. IlpakTH4YecKoe 3aJaHNe HA TPOBEPKY YMEHH oNpee/siTb He00X0AMMOCTH/BO3MOKHOCTh
NPUHATHS HOPMATHBHBIX AKTOB JH0O NMOATOTOBKH NPOLECCYATbHBIX JOKYMEHTOB B KOHKPETHOM
NPaBOBOM CUTyalllH.

JIuno Ge3 rpaxkaancTBa MuHuxanoBa J.I'., mocunTaB 4TO €€ KOHCTUTYIIMOHHOE IIPABO HAPYLIEHO
dbenepabHBIM 3aKOHOM, pemuiaa oopatuthes ¢ kanoboit B Koncturyumonueiit Cyn P®. Opnaxo,
npountas craThio 96 ®K3 «O Koncturynmonnom Cyne Poccuiickoit denepannn», MuHnxaHoBa cenaia
BBIBOJI, YTO TpaBoM Ha oOpameHue B Koncrurymmonusii Cyn PO ¢ mHauBHIyanmpHOU kamoOoil Ha
HapylleHHe KOHCTUTYLMOHHBIX MpaB U cBO0O0 00J1aatoT TOJIbKO rpaxaane Poccuiickoit denepannu.

Bepuvim nu saensemcs 6v1600 Munuxanosoti 2.1°.7 Kmo enpase obpawamvcsa 6 Koncmumyyuonuiii
Cyo Poccuiickoti @edepayuu ¢ xHcanrobamu Ha HApyuleHue KOHCMUMYYUOHHbIX Npag u c60000 2paxcoan?
Oyenume ONUCAHHYIO CUMYAYUIO C MOYKU 3PeHUs COONOOEHUs Kpumepues OOnyCmumMocmu Hcanoowl
Munuxanosoti I.1'.

OTtBer

BeiBog MunuxanoBoit 2.I'. 0 Tom, 4TO nepedeHb CyObEeKTOB, MMEIOLINX MPaBO Ha oOpalleHue B
Koncrurynuunonnsiii Cyn PO ¢ uHIMBUAYalbHONW MM KOJIJIEKTUBHOM ato0o0i, OrpaHUYNBAETCS TOJIBKO
rpaxxgaHamMu PO, He sBisieTrcss BepHbIM. [lelicTBuTenbHO, B nonoxeHusix Koncrurymuu PO, a takxe B
nonoxeHnax ®K3 «O Koncruryunonnom Cyne P®» B kauecTBe CyOBEKTOB, HMEIOIIUX BO3MOXKHOCTD
obpamenust B Koracturyunonnsiit Cyn PO ¢ xamoboii, 0003HaueHbl «rpaxmaane». Ho 3ToT TepMuH He
HeceT B ce0e orpaHu4YeHU Ha BO3MOKHOCTh oOpaienus B Koncrutyunonnsiit Cyn PO nHocTpaHHBIX JHIL
u it 0e3 TpaXkIaHCTBA, IOMYyCKas BO3MOKHOCTh 00paIlieHusT HCKIIFOYUTENbHO 11 rpakaan PD. To ects,
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Hapsay ¢ rpaxnanamu P® B Konctutynmonnsiii Cya PO ¢ xano0oit Ha HapylieHUs KOHCTUTYIIMOHHBIX
npaB U CBOOOJ MOTYT oOpamaTbcs TakKe WHOCTPAHHBIC JIMLA M JUIA 0e3 rpaKJIaHCTBa. YKa3aHHYIO
BO3MOXKHOCTh OOpAICHNsI HEOJHOKPATHO B CBOMX peleHuax noguepkuBai Koncrurynnonnsiii Cyn PO.
Taxk, B pemmennn «ao aeny ['apypa» - [locranonenune Koncrurymuonnoro Cyaa PO ot 17.02. 1998 Ne 17-
IT Cynom nogyepkHyTa BO3MOKHOCTH OOpaIIeHUs] HHOCTPAHHBIX JIMIL U JIUI] 0€3 rpa)kIaHCTBA: UCXO U3
coxepxanusi nonoxkeHut 46, 17, 62, 125 Koncrurynuu P®, BO3MOXKHOCTH 3aIlIMTHl IPaB U CBOOO
IOCPEJCTBOM KOHCTUTYLIMOHHOI'O IPAaBOCYIMs JOJDKHA OBbITh oOOecreyeHa KaXaoMy, B TOM 4YHCIeE
MHOCTPAaHHBIM I'pakJaHaM U JIMLaM 0e3 Ipa)<JIaHCTBa, €CJIM 3aKOHOM HapylleHbl UX IpaBa U CBOOO[BI,
rapanTupoBanHble Koncrurynueir P®. CrnenoBarenbHO, HHOCTpAaHHBIE JIMLA M JUL 0€3 IpakJaHCTBa
MOTYT OBITh TpPH3HAHBl HAAJICKAIMMMHU 3asgBUTEISIMHU, TPH YCIOBUU COOJIOJCHUS KpPUTEPHEB
JOMYCTUMOCTH HX kanmoObl. Kpurtepum gomyctumoctd kanoObl, oOo3HaueHsl B DK3  «O
Koncrurynmonnom Cyne P®». K Hum oTHOCsATCs, 1) HaiMuue MpU3HAKOB HAPYIICHHS MPaB U CBOOOI
3asBUTEINS WJIH JIMIA, B HHTEpecax KOTOPOro MoJlaHa kanoba, B pe3yiIbTaTe IPUMEHEHHUsI OCTIApPHBAEMOTO
HOPMAaTHUBHOI'O aKTa B KOHKPETHOM JIEJI€ C Y4aCTHUEM 3asBUTENIS WIH JHIA, B HHTEpecax KOTOPOro nojaHa
*aso0a; 2) ucuepraHsl Bce Ipyrue BHYTPUTOCYAapCTBEHHbIE CPEACTBA Cy1eOHOM 3alUThI IPaB 3asBUTEISA
WIM JIMIA, B MHTEpecax KoToporo nojaHa xanoba B Koncruryuumonnslii Cyn PO, npu pasperieHuu
KOHKpPETHOro jena; 3) jkajoba mojaHa B CPOK HE MO3JHEE OJHOTO rojia Mocie HPUHATHS CyneOHOro
pelIeHts, KOTOPBIM HCYEPIIBIBAIOTCS BHYTPUTOCYIaPCTBEHHBIE CPEACTBA CYy1€0HOM 3alllUThL.

B 0003HaueHHOW CHTyallMu OTCYTCTBYIOT CBeAeHHs 00 WHHIMUpoBaHMM MwuHuxaHoBoi O.I.
KaKUX-JTH00 TPOIIEeTyp 3aIUThI €€ KOHCTUTYIIMOHHBIX IPaB, B TOM YHCIIE B Cy/1aX OOIIEi IOPHCIUKITUH HITH
apOuTpakHbIX cynax. Mcxons u3 uznoxxeHHou Galyibl, HanpasiieHue xanoosl B Koncrurymnuonnsiii Cyn
P® neuenecoobpazHo, MOCKOIBKY KPUTEPUH €€ JOMyCTUMOCTH He coOmroaeHbl. JKanoba no cyiiecTBy He
Oyner paccmotpena B Koncturynunonnom Cyne PO.

PexoMeH1auM 110 BHINOJHEHHIO IPAKTHYECKOT0 3a1aHMA

BHumarenbHO npounTaiite npaktudeckoe 3agaHue. OO6o3HaubTe JUIs ce0s BCEe BOIPOCHI, Ha
KOTOpblE HEOOXOIUMO JaThb OTBEThl. BblaenuTe Bce MNPaBOOTHOIIEHUS, KOTOpbIE HEOOXOIUMO
npoaHanu3upoBaTh. OIpeneanuTe COBOKYIHOCTh HOPMATHBHOIO PEryJIMpOBaHUS, HEOOXOIMMOTO IS
pemienus 3ananus. [Ipu oTBeTe ccbulaliTech Ha MOJIOXKEHNUSI HOPMAaTUBHBIX aKTOB, B 00bEME HEOOX0IMMOM
JUIsL pelieHus 3anaHus. Jlomyckaercss BOCIPOU3BEACHHE MX COAEpKATEIbHOM CyTH, 0€3 JT0CIOBHOTO
BOCIIPOM3BEJEHUSI M CCBUIOK Ha HOMEpa cTaTed M NyHKTOB. llpn Hanmuumm npaBOBBIX MO3MLIMN
Koncrutymonnoro Cyna P®, ccpinaiitecs Ha HUX NMpH OTBETE, B 00beMe HEOOXOAUMOM Ul PEeLICHUS
3amanus. Jlomyckaercs BOCIPOU3BEIEHUE TOIBKO X COAEPKATEIBHOM CyTH.

Heo6xoauMo paspemmTs CHUTyalnioo, OOO3HAYEHHYIO B 3aJlaHUH, YTO IPEANOoJIaraeT OTBETHI
CTYJICHTa Ha BCE BONPOCHI 11O CYILLIECTBY.

5. IlpakTnyeckoe 3ajaHMe Ha TNPOBePKY YMeHHSl AHAJM3HPOBATH  PpelIeHUsi
Koncruryunonnoro Cyna P@

Ananus [locranoBnenus Koncturynuonsnoro Cyna P® ot 18 suBaps 1996 r. Ne 2-I1 «Ilo neny o
POBEpKE KOHCTUTYLIMOHHOCTH psAja nosioskeHuit Ycrasa (OcHoBHOTO 3akoHa) AJTaiickoro Kpasi».

Pemenue

[ToBox: 3anpoc AaMHUHUCTpaUKU AJNTACKOTO Kpas.

OcHoBaHue: OOHapyKHUBHIAsCS HEONPEAENEHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT JIU
Koucturynuu P® ykazanHsble B 3an1poce HOpMBI Y cTaBa ANTalCKOro Kpasi.



[Ipenmer paccMOTpeHHUs: TIOJOKEHUS OJWHHAAIATH cTaredl YcraBa AJITaiickoro Kpas,
periaMeHTHPYIOIINE BOMIPOCHI 00pa30BaHMsl KPAeBbIX OPraHOB rOCYAaPCTBEHHOW BIACTH, pa3rPaHUICHHUS
YX TIOJTHOMOYHM U MOPSIIKA B3aUMOJICHCTBHUS.

ApPryMeHTSI:

Koncturynmonusiit Cyn P®, noarBepikias KOHCTUTYIIMOHHOE mpaBo cyObekToB Denepariuu
yCTaHaBIIMBAaTh CBOIO CHUCTEMY OPraHOB TOCYIApCTBEHHOM BIAcCTH IyTeM MPUHATUS COOCTBEHHBIX
HOPMATUBHBIX AaKTOB, 0OCO00 TMOJYEPKHYJ, 4YTO TaKH€ AaKThl JOJDKHBI COOTBETCTBOBATH OCHOBaM
KOHCTUTYIIMOHHOTO CTPOs M OOIIMM HPUHLIMUIIAM OPTraHU3alUU MPEACTaBUTEIbHBIX U HUCIOJHUTEIbHBIX
OpraHOB roCyJIapCTBEHHOM BiIacTh (4acThb 1 cTaThu 77), ApyruM nojiokeHusM ¢eaepanbaoit Koncruryuun
¥ KOHKPETH3UPYIOIIUM UX (eIepaTbHBIM MMPABOBBIM aKTaM.

KOHCTUTYIIMOHHBI NPUHIMIT €IMHCTBA TOCYAAPCTBEHHOW BIAcTH TpeOyeT, 4YTOObl CyOBEKTHI
@denepanii B OCHOBHOM HUCXOAMJIM U3 (helepaabHOW CXEMbl B3aMMOOTHOIICHUN WCTIOTHUTEIHLHOU W
3aKOHOJATENFHOW BIACTH. DJTO O3HAYaeT, YTO TOCYNapCTBEHHAsl BIACTh B CcyObekTax P® pomkHa
ONMMpaThCS HA TMPUHIUIBL  JIEMOKPATUYECKOro  (eepaTUBHOTO  IMPABOBOTO  TOCyIapcTBa  C
pecryOnukaHckoil (GopMoOil TpaBlieHUs, €IUHCTBA TOCYAApCTBEHHOW BJIACTH HAa OCHOBE pa3JeJICHUS
3aKOHOJATENbHOM, UCIIONHUTENBHON U CyAeOHOI BIacTH, CaMOCTOSTENIbHOCTH UX OpraHoB. Pasznenenue
BJIACTEH IPEIO0JIaraeT yCTAaHOBJICHUE TAKOW CHCTEMbI MPABOBBIX FapaHTHH, CIEPKEK U IPOTUBOBECOB,
KOTOpasi MCKJIIOYAaeT BO3MOXKHOCTh KOHIIGHTPAllMM BJIACTH y OJHOW W3 HHUX, OOecrednBaeT
CaMOCTOSITENIbHOE (PYHKIIMOHUPOBAHNE BCEX BETBEH BIACTH M OJJHOBPEMECHHO MX B3aMMO/ICHCTBHE.

[Tockonbky denepaTuBHOE yCTpoiicTBO PD OCHOBaHO Ha €IUHCTBE CHUCTEMBI TOCYAApCTBEHHOM
BJIACTH, OPTaHbl TOCYJaPCTBEHHOMN BIIACTH B CyObekTax PD dopMupyroTcs Ha TeX ke MPUHIUIAX, YTO U
dbenepasbHbIC.

BriBoa:

CootBerctBytoT Koncrurynuu P® cnenyromue Hopmbl Y craBa ANITaliCcKOro Kpasi:

- omHocawue K Komnemenyuu 3axonodamenvrnoco Cobpanusi Kpas YCmaHogleHue nopsaoKa
0bpazosanus 8 Kpae 8HeDIVONCEMHBIX U BANIOMHBIX POHO08, YmMEepH#CcOeHUe NOLOHCeHU 00 2mux oHIax,
a makoce npedycmampusaiowue, Yymo nops00K NOAVYeHUs U 8bloauu KpeOumoe Hda XO35UCMmEeHHble U
coyuanbHvle yeau YCmanasiueaemcs heoepanbHulMu 3aKOHAMU U 3aKOHAMU Kpasl, TaK KaK MO CYLECTBY
peYb HIET O pean3alliy IPEICTaBUTEIIbHON BIACTHIO CBOMX OFOJIKETHBIX TTOJITHOMOYHI, YTO caMo I0 cebe
HE HapymaeT ol1iero 6ajxaHca MOJHOMOYNN 3aKOHOIATEbHBIX U UCTIOTHUTEIIBHBIX OPTaHOB;

- omuocawue Kk xKomnemeHyuu 3axornooamenvrHo2o Cobpanusi ymeepaicoenue cxemvl YNpAasieHUs
Kpaem u CmpyKmypuvl AOMUHUCMPAYUL, BHECeHUe 8 HUX U3MeHEeHUll U OONOIHeHUll,

- 0 mom, umo desamenvHocms 3akoHooamenvHo2o Cobparus He Modtcem Oblmb NPUOCTNAHOBIEHA UL
00CPOUHO npeKpaujena peuieHuem 1bo2o opeana 2ocyoapcmeennol eiacmu P®D; smo 603mooicHo nuwin
no peutenuro camoeo 3axonooamenvhozo Cobpanus. Koncturymus P® He comepkuT ykazaHuil B
OTHOIIIEHUU TpaBa (enepalbHBIX OPraHOB TOCYJAPCTBEHHOW BJACTH MpeKpamiaTh WKW TPEephIBaTh
NeSATETbHOCTh 3aKOHHO M30paHHBIX TMPEACTABUTEIBHBIX OPraHoB CyObekToB PD B cuily mpesymmuuu
COOTBETCTBUSL 3TOM JesATenbHOCTH KoHcTuTynmuum u 3akoHomatenbcTBy P®. B0O3MOXKHOCTE pocmycka
3akonogarensHoro CoOpaHMsi TJIaBOW AAMHHHCTPAIMM Kpas MPU ONPEACNEHHBIX YCIOBHUSIX MOMXKET
BBICTYNIaTh B KadeCcTBE OJHOTO W3 TPOTHBOBECOB, CIIOCOOCTBYIOIIUX OallaHCy IMOJTHOMOYHMA
WCIIOJIHUTENIbHON U 3aKOHOATENbHOM BIACTEN.

- 0 603MONCHOCMU OMCMPAHEHUSI OM OOJHCHOCMU 2]1a8bl AOMUHUCMPAYUU Kpas HA OCHOBAHUU
peuteHuti cy0o8 odwetl IpUcOUKYUU Uil Kpaeso2o apoumpadchoco cyod, NoOmeepHcoaomux Haiudue 8
e2o0 Oelicmsusax npusHakog 2pybozo Hapyuwenus Kouwcmumyyuu P®, gedepanvuvix saxonos, Ycmasa,
3aKOHO8 Kpas, OOHAKO NpU YCI08UU, YMO O5MO NONONCEHUe Npeononazaem o0c80004cOeHUe 2lA6bl
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AOMUHUCMPAYUY OM OOJICHOCMU JUWb HA OCHOBAHUU BCMYNUBULE20 8 CULY peuleHus cyod o
He3aKOHHOCIMU €20 0eticmEUll Ul peueHull 1ubo 8pemMeHHoe OMCMpPaneHue Om OOAHCHOCMU 00 GbIHECEHUS.
npu2osopa no 0OBUHEHUIO 8 COBepUleHUU Npecmynienus, T.K. OCBOOOXIEHUE TIIaBbl AIMHUHUCTPALIUN OT
JIOJDKHOCTHU HE MOXKET OCHOBBIBATHCS HAa CYACOHOM PEIICHUH O HAIMYMH JIMIIb HEKUX "TIPU3HAKOB" KaKoro-
1100 HapyIICHUs, TIOCKOJIBKY 3TO JIeJaeT OCHOBaHMs OCBOOOXKACHHUS IO CYIIECTBY HEOIPEACIICHHBIMHY;
3aKIJII0UEHHUE TPOKYPOpa 0 HATMYHUH B ICHCTBUSX TJ1aBbl aIMUHUCTPALIMU IPU3HAKOB MPECTYIIJICHHUS MOKET
CIIY’>KMTh OCHOBAHHMEM JIMILIb 11 BDEMEHHOTO OTCTPAHEHHS €0 OT JI0JKHOCTH.

- 0 npase 3axonooamenvrozo Cobpanusi e6vipadcamov Hedosepue OOAHCHOCMHLIM JTUYAM
AOMUHUCMPAYUY, KAk He ycmauasiugaruue 0013ameibHoCmsb YX00d 8 OMCmasKy OO0ANCHOCIHBIX Ul
KOMOPbIM  BbIPACEHO Hedoepue, TOCKOJIbKY BO3MOXHBIE 3J0yNMOTPEOJICHHUS IPaBOM OTIPABIATH
aJIMAHUCTPAIIMIO B OTCTaBKY CIACPKHUBAIOTCA, KOTJA IJIaBa aJIMUHUCTpAIMK 00JaJaeT MpaBoM pOCITycKa
IPEJCTaBUTEIILHOTO OpPTaHa.

- 00 o0b6s3aHHOCMU 27a8bl AOMUHUCTIDAYUU edHCe200HO NpedCmasisims 3aKoHO0amenbHOMY
Cobpanuro 00K1a0 o ceoeti QessmenIbHOCU U QesIMeNbHOCIU UCHOTHUMENLHOL 20CYO0APCMBEHHOU 81ACMU
Kpas nocmoibKy, TOCKOJIbKY JaHHOE TOJIOKEHUE HE BBOAMUT OOIIYI0 MOJOTYETHOCTh MCIIOTHUTEIHHOU
BJIACTHU 110 BCEM BOINPOCAM €€ KOMIIETEHIIUHY BIIACTH 3aKOHOIAaTEIbHOM, C IPaBOM MOCIIEIHEN JaBaTh KaKue-
100 yKa3zaHUs WU MPUHUMATH PEIICHHs], HETIOCPEICTBEHHO BJIEKYIHE OTBETCTBEHHOCTh JOKHOCTHBIX
JIVII UCTIOJTHUTEIIBHOM BIIACTH.

He cootBerctBytoT Koncturyiuu PO, ee crarbe 10, crneayromye HOpMbI Y cTaBa AJNTaiiCKOTO Kpas:

- npedycmampuearowue noanomouue Ilpedcedamens 3axonooamenvrnoco Codpanusi noOnucvleams
3aKOHbL Kpasl, TIOCKOJIBKY TPUHATHE M MPOMYJIbralysi 3aKOHOB OJHHM U TE€M K€ OPraHOM HapyIIWIN Obl
OanaHc Biactelt B cepe 3aKOHOTBOpUECTBA. | 1aBa aIMUHUCTpALIUU TEM CaMBbIM TPHOOPETALT MPABO BETO
B OTHOUIICHHHM TPHUHATBHIX 3aKOHOJATENBHBIMH OpraHaMy 3aKOHOB, a TakKe IpaBO MOAMHCATH U
00HapoJ0BaTh 3aKOH. YCTaB MOXET YPaBHOBECUTh 3THU TOJHOMOYHS IMYTeM 3aKpeIUICHHs MOpsIKa
MPEOAOJICHHS BETO TJIaBbl aIMUHUCTPALIMM U €ro OOS3aHHOCTH MOAMKCATh 3aKOH IPH BBINOJIHEHUU
OTIpEeICNIEHHBIX YCIOBHIA.

- mpebyrowue coenacusi 3axonooamenvroz2o Coopanusi Ha 0c800604HCOeHUEe 2NABOU AOMUHUCMPAYUU
OMm QONHCHOCMU NePEeUUCTIeHHbIX 8 Hell O0JIHCHOCMHBIX uY, TIOCKOIIbKY HapyIIAeTCs] KOHCTHTYIIMOHHBIN
MPUHIIMAIT CAMOCTOSITEIbHOCTH UCIIOJIHUTENBHOM Bi1acTu cyobekTa PO.

- 0 npage 3akonodamenvrHoco Cobpanus ymeepxcoams cmpykmypy Cosema aomuHucmpayuu,
MOCKONIbKY HapyIIaeTcss KOHCTUTYIMOHHBI MPUHIUI CaMOCTOSTEIBHOCTH HCIOMHUTEIBHOW BIACTH
cyonekta P®; ompenenenue ctpykTypsl CoBeTa aJIMHUHUCTPALUA OTHOCHTCA K TOJHOMOYHSM TJIaBbI
a/IMUHUCTpPAIIMH, TIOCKOJIbKY OH HECET OTBETCTBEHHOCTb 3a JEATEIbHOCTh UCIIOJIHUTEIBHOM BIACTH.

- 00 u3bpanuu 2naevi  aomunucmpayuu  3axkonooamenvhvim  Cobpanuem, TOCKOJIbKY
3akononarensHoe CoOpaHue MPEeBPaIleHO B CBOCOOPa3HYIO H30MPaTEIbHYIO KOJUIETHIO, pEIIEHUE KOTOPOU
MOJIMEHSIET MPSIMOE BOJICU3BSBICHUE U30HMpaTeseil; N30paHHbBI B TAKOM TOPS/IKE TJIaBa aMHHUCTPAIIH
HE MOXET CYMTATHCS JISTUTHMHBIM HE3aBHCHUMBIM IPEICTABUTEIEM HCIIOTHUTEIBHON BIACTH, TIOCKOIBKY
HU 3aKOHOJATeNbHas, HHU WCIOJHUTEIbHAs BJIACTh HE BIIPaBE OINPEACISITH OJHA IS JPYroil ee
MPEJICTAaBUTEINS, B TOM YHUCIIE B (heJiepaibHbIX OpTaHax.

Oco0ble MHEHHMS 10 JaHHOMY Jeity npeactasuian cyasu H.B. Butpyk, I'.A. I'amkues, FO.Jl. Pyakus.

PexoMeHaanmu penieHNI0 NPAKTHYECKOI0 3aIaHUS HA aHAIM3 pelieHUst KOHCTUTYIIHOHHOTO
Cyna PO
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st mpoBeneHust aHanmm3a pemieHus Koncrurymuonsoro Cyna PO HE00X01UMO BBIICTUTH B HEM
CIEYIOIINE CTPYKTYPHBIE JJIEMEHTHI: TOBOJ, OCHOBAHHE, IPEAMET, BBIBOJ, apryMEHTBI, OCOOBIC
MHEHHS/MHEHHS cy el (IpHU HAINYHN).

II. MIPOMEKYTOYHASA ATTECTALIUA

1. Teoperuyeckoe 3ajaHMe Ha BOCIPOM3BeJAeHHE TEOPEeTHYECKOr0 MaTepHasia, a TaKiKe
npasoBbIX no3unuii Koncruryunonnoro Cyna P® u uHBIX cy1eOHBIX OPraHoB (IPOBepKa 3HAHWI)

[Ty6nuynas BIacTh: MoHATHE, (POPMBI, YPOBHU, KOHCTUTYIIMOHHBIE IPUHIHIIEL. [ OCyIapCTBEHHBIH
OpraH, OpraH rocyJapCTBEHHOW BJIACTH: NOHATHE U INpu3Haku. OCHOBHBIE KOHCTUTYLIMOHHBIE Hadala
OpraHu3aluy MyOJIUYHOMN BIACTH.

OtBer

B ropunndeckoil mutepaType UMEETCs MHOXKECTBO ONpPEENICHUM TepMUHA «I1yOJIMYHAas BIACTbY.
Tak, mo maeHnto C. A. ABakbsiHa, TyOJIMYHAsT BJIACTh — 3TO BJIACTh HApOJa, IMOJ] KOTOPOW MOHMUMAETCS
caMOOpraHu3alnMs HapoJa B ILEJIAX YIPABICHHS CBOMMH JCJIaMHM  IIOCPEICTBOM  IPUHATHUSA
o0uieo0s3aTebHbIX PELICHU M HUCIHOJIb30BAaHUS OpPraHM3AllMOHHBIX MEXaHU3MOB M IPOLEAYD,
IPEIOIArafoIIuX y4acThe B OCYIIECTBICHUH BIACTHRIX (DYHKIIMI M CaMOro Hapona, U 00pa3yeMbIX UM
OpraHoB.

ITo yrBepxnenuto A. A. FOrosa, myOau4Hasi BIacTh — 3TO BJIACTb, KOTOpasi peajin3yeTcs HapoaoM
KaK HelocpeACTBEHHO (Hanpumep, nyreM pedepenayma), Tak 1 Ha OCHOBE ITPUHLIUIIA IPECTaBUTENILCTBA.

IIpu sTOoM mpencTaBUTENbHAs BIACTh, KaK CIOCO0 peanu3aldu MyOJIMYHOM BJIAacTH, JOJDKHA
OCHOBBIBAaThCSI Ha CBOOOIHO BBIPAKEHHOM U (POPMarbHO 3aKpEIUIEHHOM JIOBEPHUH TeX IOJeH, B
OTHOILLIEHUH KOTOPBIX OCYILECTBIISIETCS BJIACTHOE PEryJIUpPOBaHUE.

Lenpto ¢GyHKIMOHUPOBAHUS IMYyOIMYHON BIIACTH SIBISIETCS peaM3alisl WHTEPECOB HApoJa B
pa3nuuHbIX cepax oOueCTBEHHOM XM3HU. C y4eTOM KOHCTUTYLIMOHHBIX IIOJIO)KEHUH O NpU3HAHUU
YyeJIoBEeKa, €ro Mpas U cBOOO/I BBICIIEH LIEHHOCTBIO U 3aKPEIJIEHUH HapoJa B KaUeCTBE UCTOYHMKA BIACTU
B rOCyJIapCTBE MyOJIMYHAs BIACTh HAIIPABJISET BECh CBOM MOTEHIIMA HA CO31aHNE MAaKCUMAJIbHBIX YCIIOBHI
JUIsl pean3alliy 4eI0BEeKOM Beero koMiuiekca cBoux mnpas (M. C. Canukos, M. B. 'onuapos).

B Konctutynuu P® (u. 3 cr. 132) 3akperieHo: «Opranbl MECTHOTO CaMOYIIPaBJIEHHUSI U OpPTaHbl
rOCyJapCTBEHHOM BJIACTH BXOJAT B €IMHYIO cUCTeMy NyOnuuyHoOW Biactu B Poccuiickoit @enepanuu u
OCYIIIECTBIISIOT B3auMo/ielicTBUE A1l Hanbosee 3(pPEeKTUBHOrO pelieHus 3a/1a4 B UHTEpecax HACEeJIEeHHUs,
IIPOKUBAIOLIETO HA COOTBETCTBYIOIIEH TEPPUTOPUN.

B 3axmouenun Koncturyrmonnoro Cyna P® ot 16.03.2020 Ne 1-3 «O cooTBeTCTBUH TTOJIOKEHUSIM
maB 1, 2 u 9 Koncrutyuuu Poccuiickoit @enepanii He BCTYNUBIIUX B CHUJY MOJIOKEHUH 3aKoHa
Poccuiickoit @enepanun o nonpaske k Konctutyuun Poccniickoit @enepanyu "O cOBEpLIIEHCTBOBAHUH
pEryJIMpOBaHUs OTJCIBHBIX BOPOCOB OpraHU3aliy U (yHKIIMOHUPOBAHUS MYOJUYHOM BIacTH", a Takxke
o coorBercTBuM KoHctutynnu Poccniickoit denepannn nopsika BCTYIUIEHHS B CHILy CTaTbU 1 TaHHOTO
3akoHa B cBA3M ¢ 3anpocoM [Ipesunenrta Poccuiickoit @enepanyn» Koncrutynunonnsiii Cyn PO ykasan,
YTO MPUHIUI €IUHON cUCcTeMbl MyOIMYHONM BiacTu He Hamien 3akperyeHus B riase | Koncturyuuu PO.
Mexny teM psan nonoxeHnit Koncturynuu PO yka3piBaloT Ha KOHCTUTYIIMOHHYIO MPUPOY MyOIUYHON
BJIACTU: 3TO MpeamOya (B KOTOPOil TOBOPUTCS O COETUHEHNH MHOTOHAIIMOHATILHOTO Hapoia Poccuiickoit
Oenepannu  o0mie cyapOol Ha CBOEH 3emile, COXpPaHEHWW HUCTOPUYECKH  CIIOKHMBIIETOCS
rOCy/IapCTBEHHOI'O €IMHCTBA U BO3POXKJIEHUM CYBEPEHHOW rocyaapcTBeHHOCTH Poccum), crates 1
(3axperuisiionieii OCHOBOMOJAraroIue XapakTepucTUKu Poccun Kak rocynapcTBa: JI€MOKPAaTHUECKUH U
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MPaBOBOM xapakTep, (henepaTUBHOE YCTPOWCTBO, PECIyOJIMKAHCKYIO (OpMy TpaBiIeHHS), CTaTbu 3 U 4
(MHOTOHAIMOHANBHBIM Hapox Poccuu — eIMHCTBEHHBIH HCTOYHUK BIIACTH, HOCUTENb CYBEpEHHTETA,
KOTOpPBIN OCYLIECTBIISET BJIACTh HEMIOCPEICTBEHHO U YEPE3 OpPraHbl rOCYAapCTBEHHOM BJIACTH U MECTHOI'O
camoympasinenust). Takum o6pazom, Koncturynnonnsiii Cyn PO noguepknyi: HecMOTpst Ha (hopManbHOeE
OTCYTCTBUE TOHATHUS «1yOnanuHas BiacTe» B Koncturynum P® (10 mpuHATHS MONPaBOK), CaMO 3TO
SBJICHUE SBJISICTCS BBIPAKCHUEM OCHOB KOHCTUTYLIMOHHOI'O CTPOSI U HE MPOTUBOPEYUT IOJIOKEHUAM IJIaB
1,2 u 9 Koucturyuuu PO.

Heo6xoanMo onpeaenuTs CTPYKTYpHbIE 3J1€MEHThl IyOnn4Hoil Biactu. Takas HeoOXOAMMOCTb
CBSi3aHA C TEM, YTO 3aKOHOZAATENb HCIOJb3yeT TEPMHMH «eJIuHas CUCTeMa IyOIMYHOM BIACTH» U B
Koncruryuuu PO, u B heaepanpHbIX 3aKOHAX.

B Iloctanosnenuu ot 24.12.2012 Ne 32-IT «Ilo neny o npoBepke KOHCTUTYLIMOHHOCTH OTAEIbHBIX
noJoXeHU ¢enepanbHbIX 3akoHOB "OO OOMmMX TNPUHLIMIIAX OpPraHU3alUH  3aKOHOJATEIbHBIX
(IpeacTaBUTENbHBIX) U UCIOJHUTEIBHBIX OpPraHOB T'OCYJApPCTBEHHOM BiacTu cyObekToB Poccuiickoit
Oenepannn”" 1 "OO OCHOBHBIX TapaHTHIX WM30MpaTeIbHBIX IpaB M MpaBa Ha ydacThe B pedepeHmyme
rpaxzaan Poccuiickoii denepanun” B CBSI3U € 3aIpOCOM TPYIIBI AenyTaToB I'ocynapcTBeHHON JlyMbI»
Koncrturyuuonnsiii Cyn P® ykaszan, yro Koncrutyuus P® rapantupyer ocyuiecTBieHHe MyOIUYHOM
BJIACTH B pa3IMYHBIX (hopMax UCXOs U3 MPU3HAHUSI OCOOCHHOCTEH ee OpraHU3aly U OCYIIECTBICHUS Ha
KOKIOM M3 TEppPUTOpUAIbHBIX ypoBHeH. Takum oOpa3om, Koncturymumonssii Cyn P® o6Go3naumn
CYILIIECTBOBAHME JIBYX AJIEMEHTOB CUCTEMBI ITyOJUYHOMN BIacTU — popMa U ypOBEHb.

[Ton dopMoil MPUHATO MOHUMATh BHELIHEE BBIPAXKEHHE KAKOTO-TUOO COAEpX aHUs, BHYTPEHHEE
CTpOEHHE, COAepKAHUE IPEMETA, TOTJa KaK YPOBEHb — II0Ipa3AeI€HIE YEro-HUOYb 1IEJI0T0, IOJy4aeMoe
npu ero pacwieHeHMH. OO ypoBHE MyOJMYHOM BJIACTH CIIEyeT FOBOPUTH, aHATU3UPYs HepapXHUecKue
CBSI3M, TOrJa Kak (opMa OCHOBBIBA€TCS Ha CaMOCTOSTEIBHOCTH CyllecTBOBaHUS. I[lockoabKy
3aKOHOJIaTeJIb FTOBOPUT O COINIACOBAaHHOM (DYHKIIMOHUPOBAHUU OPraHOB, BXOAIIUX B CUCTEMY IIyOJIMYHON
BJACTH, TO B KayecTBe 0A30BOr0 3J€MEHTa IyOJMYHOM BIIACTH cIeNyeT IMpHU3HaTb MUMEHHO (opMmy
ny6nmyHoil Biactu. Kateropus «ypoBeHb MyOJUYHOM BIACTH SBISETCS MPOU3BOJHON U XapaKTepu3yeT
TOJIbKO MECTO TOW UJIM MHOW (POPMBI B COOTHOILIEHUH C APYTUMHU B paMKaX €IUHOW CHUCTEMbI MyOINYHON
BJIACTH, HE PAaCKphIBasi 3HAUEHHUS TOTO UJIM UHOTO AJIEMEHTA.

I'oBopst 0 popmax mybnmuyHON Biactu, Hampumep, C. A. ABakbsiH BbLIEISET rOCYAapCTBEHHYIO
BJIACTh, OOLIECTBEHHYIO BJIACTh U BJIACTh MECTHOI'O CaMOYIPABIEHUSI.

IToHATHS «OpraH rocy1apCcTBEHHON BJIACTU» U «TOCYAAPCTBEHHBIM OpraH» HE paBHO3HauHBL. Tak,
B TEOPUU KOHCTUTYLIMOHHOIO IpaBa OTMEYAeTCs, YTO JII0OOM OpraH rocyl1apCTBEHHOW BJIACTH MOXKHO
Ha3BaTh TOCYJApCTBEHHBIM OPraHOM, OJIHAKO, HE KaXXIbl TOCYylapCTBEHHBIH OpraH OyJeT SBISATHCA
OpraHOM TOCYJapCTBEHHOM BIacTH. Tak, NOMHMMO IIPU3HAKOB TOCYJAapCTBEHHOIO OpraHa oOpraH
rOCy/IapCTBEHHOW BJIACTMU HMMEET TMpaBO NPHUHIATHS TPABOBbIX AaKTOB BHEIIHEro JAEWCTBUS,
PpacIpOCTpaHSIOIINXCS Ha TPaX/1aH, UX 00bEIUHEHHUS.

B Teopun KOHCTUTYIIMOHHOTO MpaBa BBIAEISIOT Psii MIPU3HAKOB, MPUCYIIUX TOCYAAPCTBEHHBIM
OopraHaM, a MMEHHO, OHHU: «SIBIJISIFOTCSI COCTaBHOM M OJHOBPEMEHHO OPraHMU3aIllMOHHO 000CO0JIeHHOU
SYEHKOW TOCYAapCTBEHHOro ammapaTta (T.e. COBOKYMHOCTH OpraHOB TOCyIapcTBa); oOpa3yloTcs B
YCTQHOBJICHHOM TOCYAAapCTBOM THOpsJKE; 00JalaloT TOCYIapCTBEHHO-BIACTHBIMH ITOJIHOMOYMSMU;
BBIJICJIAIOTCS. MaTepUANIbHBIE CPEICTBA JUI OCYIIECTBICHHUS NPEAOCTABICHHBIX (QYHKIUMI; 001agaroT
YIOPAI0YCHHOI BHYTpEHHEN opraHu3aiuei (CTpyKTypoi)».

Takum oOpa3om, UCXOIs U3 COAEpPKAHUS JAaHHBIX NPU3HAKOB, NAETCS OMpENeIeHHE TEepMHHA
«TOCYHApCTBEHHBIM OpraH» Kak <«OpUaudecku odopMiieHHas [eHCTBYIOIIAas B YCTaHOBJIEHHOM
roCy/1apCTBOM MOPSAJKE YaCTh CUCTEMbI OPTaHOB rOCYAapCTBEHHOM BIIACTH, HaJleJIEHHAs! TOCYAapCTBEHHO-
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BJIACTHBIMH TIOJTHOMOUYHUSIMU M HEOOXOJUMBIMU MaTepUANbHBIMU CPEACTBAMHU JI peaiu3aluu 3a1ad u
(GyHKLUH, BO3TIOXKEHHBIX TOCY1apCTBOM.
OcHOBHBIE KOHCTUTYIIHOHHBIC HaYasla OpTaHU3aIMH TyOJINIHON BIIACTH:
Haponosnactue u rocynapctseHHslii cyBepeHuteT P (ct. 3, 4 Koncturyuuu PO).
[Tpunuun pasnenenus Biaactu (ct. 10 Koncturynuu PO)
P® — deneparuBHOE rocynapcTBo (nmpuHIUIG heaepanusma 4. 3 cr. 5 Koncrurymuu PO).
Poccus — conmanbroe rocyaaperBo (ct. 7 Koncruryiuu PO).
Poccus — ceerckoe rocyaapctBo (ct. 14 Koncturyuu PO).

ok E

PexoMeHganuu 1o MOAroTOBKe OTBETOB HA TEOPETHYECKHE BONPOCHI /I IPOMEKYTOYHOM
arrecTaumu

IIpn orBere Ha TEOPETHYECKUH BOIPOC CTYACHT B paMKaX OCHOBHOM M JIOIOJIHUTEIBHOMN
JUTEPATypbl JOJDKEH KOPPEKTHO HCHOJIB3YET OTPACICBOM MMOHATUHHBIMA amnmapar, NPUMEHUTEIBHO K
MIOCTaBJIEHHOMY BOIIPOCY, PACKpbITh TEOPETHUYECKMI MaTepual IO TEeME B paMKaX OCHOBHOU U
JIOTIOJIHUTEIBHOM JIUTEepaTyphl, ONMCATh HOPMATHUBHOE PETYJIMPOBAHUE IO MOCTABIEHHOMY BOIPOCY, C
YKa3aHUEM COOTBETCTBYIOLIMX 3aJaHMI0 TMPABOBbIX akToB, mno3uimil Koncrurynmumonnoro Cyna
Poccuiickoit @enepanuu, npusenenuemM npumepoB. [Ipu aprymeHTanuu He0OX0JUMO yKa3aTh IPABOBBIE
NO3WIIMM OPraHOB KOHCTHTYIMOHHOM IOCTHIMM, TpHd uX Hamuuuu. CTyaeHTy HeoOXOauMO
IIPOJIEMOHCTPUPOBATH CUCTEMATU3UPOBAHHBIE 3HAHUS IIPOIrPAMMHOIO TEOPETUYECKOIO U HOPMATUBHOIO
MaTepHuaa, IPUMEHATh HOPMBI IIPaBa K KOHKPETHBIM CUTYaLUsIM.

2. IlpakTHyeckoe 3aJaHHe HA NMPOBEPKY YMEeHHUS] pa3peliaTh KOHKPETHYH CHTYallHI0 Ha
OCHOBE /1eliCTBYIOLIEr0 HOPMATHBHOIO NMPABOBOI0 PeryjHPOBaHMsS, 4 TaK:Ke C HCIOJb30BaHHEM
no3unuii Koncruryunonnoro Cyna P@® u MHBIX CyleOHBIX OPraHOB; YMEHHMS] BOCIHPOU3BOIAUTH M
AHAJIM3UPOBATH TEOPeTHYECKHUI MaTepHas NPUMEHUTEIbHOH K KOHKPETHOU NIPABOBOI CUTYyallH

l'ocynapcrBennas Jlyma paccMoTpena 1 MpuHsIa B KauecTBe (peiepabHOToO 3aKOHA cpasy B Tpex
yTeHMsIX npeactasieHHbl [IpaButenbctBoM Poccuiickoit denepannu npoekT HoBoro CeMeitHOro Kojiekca
P®. IIpoekT komekca B 3aKOHOIATENbHBIE OpTraHbl CyOheKkTOB Poccuiickoit denepainy He HAMPABIISICS.
[Ipu ronocoBanum 3a HOBBIM KojAEKC mporojocoBanu 315 nmemyratoB. Ilpu paccmorpenun B CoBere
@denepanuy HOBBIM (perepabHbIi 3aKOH ObUT 0100peH OoNbHIMHCTBOM B 160 roj0COB CEHATOPOB
Poccuiickoit denepanuun.

IIpesunent P®, nomyuuB npunatelii ['ocynapctBenHoil Jlymoit u onoOpennsiii CoBeToM
®epnepaunn Cemelinbiii kogeke Poccuiickoin denepainu, 0TKa3aics ero NoANUCHIBATD.

Omeembvme Ha credyroujue 60NPOCHL:

1) coorBercTBYIOT Ju AeiicTBus ['ocynapcrBennoit Jymsl Konctutyuuu Poccuiickoit denepanum,
3akoHoaarenbcTBy Poccuiickon @enepanun, Pernamenty ['ocynapctBenHon [{ymsr;

2) cymecTBylOT i TipaBoBbie mnosunuu Konctutynmonnoro Cyma Poccuiickoit ®eneparum,
KOTOpPbIE HEOOXOAMMO UCIOIB30BATh B IaHHOW CUTYallUH;

3) xakue JeHCTBHUS MOTYT COBEPLIUTH OpraHbl rOCYIapCTBEHHOM BIAacTH cyObEeKTOB Poccuiickoit
®deneparuu, eciiv HOCYUTAIOT, YTO MX IpaBa ObLTH HAPYIIEHBI;

4) naiire TonkoBanue HopMaMm Koncrutynuu Poccuiickoit deneparyy o npuHATHN GenepaabHbIX
3aKOHOB IO IPEMETaM COBMECTHOTO BEJICHUS;

5) chopmynupyiTe IopuIudIecKoe 3akitoueHne o aernctusx [Ipesunenta Poccuiickoit deneparun
B YKa3aHHOW CUTYyalluH.
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Pemenue

Cornacuo 4. 2 ct. 105 Koncruryun P®, denepanpHbie 3aKOHBI IPUHUMAIOTCS OOJBIINHCTBOM
rojocoB OT obmero uyucna aemyrtatoB [ocymapcTtBeHHOM JIymbl, ecnmm WHOE HE NPEAyCMOTPEHO
Koncrurynueit Poccuiickoit ®enepanun. Cornacuo 4. 4 crateu 105 Koncrurynuu PO, dhenepanbubiii
3aKoH cuuTaercs ogoopeHHbM CoBerom Desepalinu, eciau 3a HEro MporojiocoBago 0ojee MOJIOBUHBI OT
00LIero yucia YWIeHOB 3TOM manaThl MO0 €ciu B TeYEHHE YEThIPHAILATH JAHEH OH He ObLJI pacCMOTPEH
CoBerom @enepanu. B ganHoM cinyyae TpeOoBaHUS K KOJMYECTBEHHOMY COCTaBy JIEMyTAaTOB
I'ocynapctBenHoit [{ymbl u ceHatopoB P®, mporosocoBaBmux 3a npuHATHE W 0n00peHne CemMeiHoro
KOJIEKCa, HE HapyIIEHBI.

Opnako gnewictBus I'ocynmapcrBenHoit Jlympl He coorBercTBYyroT Koncturynmum PO,
3akoHoaarenscTBy PO, Pernamenty I'ocynapcTBeHHOM [ymbl IO ClIEyIOIUM ITPUYMHAM.

1) Cornacuo n. «k» 4. 1 ct. 72 Koncrurymuu P®, cemeiiHoe 3aKOHONATENHCTBO HAXOIUTCS B
coBMecTHOM BenieHun P u cyonektoB PD. Ilo nmpeameram coBMecTtHOro BeneHus PO u ee cyObeKTOB
u3narTcs heaepaabHble 3aKOHBI M IPUHUMAEMbIE B COOTBETCTBUU C HUMU 3aKOHBI U MHBIE HOPMATUBHBIE
MIPaBOBbIE aKThl CyObeKTOB PD. B cooTBeTcTBUM C 1. 5 cT. 26 PenepaibHOr0 KOHCTUTYIIHOHHOTO 3aKOHA
ot 06.11.2020 Ne 4-®K3 «O IIpaButensctBe Poccuiickoit @enepaunn», [IpaBUTenbcTBO HaNpaBIsieT B
00s13aTeTLHOM TIOPSIIKE B OpPraHbl TOCYJAapCTBEHHON BJIACTH CyOBekTOB P® pa3pabaThiBacMble HM
MPOEKTHI (peiepalIbHBIX 3aKOHOB I10 TpeaMeTaM COBMECTHOTrO BeneHus PD u cyopekToB PD. B nanHOM
ciyyae pazpaboranubiii [IpaBuTeabcTBOM MpoeKT deaepanbHOoro 3akoHa — CeMeMHbIi KOJIEKC - HE ObLI
HaIpaBJieH B 3aKOHOJATEIbHBIE OpPraHbl TOCYJAapCTBEHHOM BiacTu cyObekToB P®d, uTro mpoTuBOpeduT
tpeboBanusiM ®K3 ot 06.11.2020 Ne 4-OK3 «O IIpaBurensctBe Poccuiickoit denepannn».

2) Ilpm pemieHuun JaHHOW 3ala4dl  CIEAyeT PYKOBOACTBOBATHCA IPABOBOM  MO3HIIMEH
Koncturynuonsnoro Cyna P®, uznoxennoii B Ilocranosnennn ot 22 anpens 1996 r. Ne 10-11 «Ilo neny o
TOJIKOBAHUU OTHEIbHBIX NosoxkeHul ctateu 107 Koncturyuuu Poccuiickoii @enepannn», B KOTOPOH MO
OPUHSITHIM (eiepalibHBIM 3aKOHOM TOJIpa3yMeBaeTcs, Mpexae Bcero, deaepanbHbId 3aKOH, MPUHATHINA
lNocynapcrBennoit Jlymoit (qactu 1 u 2 crateu 105, ctatesa 106) u cuntarontuiics oqoopeHHsiMm CoBeToM
Oenepannn (dacte 4 cratbu 105). [Ipu stom omoOpenue 3akona Coetom dDenepaniuu MOXKET OBITh
BBIPaXXEHO KaK B aKTUBHOMU (hopMe - ITyTeM IroJIOCOBAaHHUS, TaK U B IAaCCUBHOM (popme: (penepanbHbIil 3aK0H
cuMTaercss OJOOpPEHHBIM, €CIIM B TEYEHHWE 4YeThIpHAAUATH JHEH OH He Obu1 paccmorpeH CoBeToM
@enepanun. B nanHom ciiyuae onoOpenue 3akoHa CoBetoM Peznepanuu ObIIO BBIPAXKEHO B aKTHBHOM
dopme.

Otknonennslii  [Ipesunentom  Poccwuiickoit  ®Dexepanuu  ¢eaepanbHblii  3aKOH  TOBTOPHO
paccmartpuBaetcs u ['ocynapcrsennoit J{ymoii u Coserom @enepanuu (4. 3 cr. 107 Koncruryuuu PD).
[Ipun »TOM «IpUHATHIM (enepaabHbIM 3aKOHOM)» CUMTAETCS 3aKOH, OJOOpPEHHBIH 00eMMH MajaTamu
®enepansaoro CobOpanus. B nmanHom ciydae, mockoibky Ilpesuaent PO oTkazancs moanmuchiBaTh
HOPUHATHIN (enepanbHbIi 3aKOH, OH JIOJKEH OBbITh MOBTOPHO paccMoTpeH l'ocynapcrBenHoil [[ymoit u
Coserom ®enepanuu.

3) B manHoM ciydae HapymieH Permament ['ocynapcTBeHHO# JlyMbl, TOCKONBKY COTJIACHO TI. 2. CT.
109 Pernamenra ['ocynapctBenHoit Jlymbl, TpOeKTHI (eepabHbIX 3aKOHOB IO MPeIMeTaM COBMECTHOTO
BeaeHuss PO u cyobektoB PO mocie ux BHecenuss B l'ocymapctBenHyio Jymy pa3memniaiorcs Ha
opunmansHom caiite ['ocynapctBennoit Jlymbl u Hampasistorest CoBeroMm ['ocynapctBenHoit [lymbl B
3aKOHOJATENbHBIM oOpraH cyObekta P® u BbICHIEMY JOKHOCTHOMY JHlly cyObekta PO s
npenctaBieHuss umMu B [ocynapctBeHHyro Jlymy B TpUALATUAHEBHBIH CPOK OT3BIBOB Ha TaKHe
3aKOHOIPOEKTHI.
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VY opraHoB rocy1apCcTBEHHOM BJIaCTU CYObEKTOB PD eCTh BO3MOXKHBIC BAPUAHTHI PEIICHHS BOTIPOCA,
CBSI3aHHOI'O C HAPYILIEHUEM X KOHCTUTYLMOHHBIX IIpaB.

Jlo npuHsTHS (eaepasbHOTO 3aKOHA OpraHbl TOCYIapCTBEHHOW BiacTu cyObekToB PXD Bmpase
COOOUINTHh O HAPYUICHWH YCTAHOBJIIEHHOTO TOPSIKAa HPUHATHA (eAepaJbHOro 3aKOHA IO MpeaIMeTam
coBMecTHOrO BefeHus PO u cyonrexktoB PO B 'ocynapcteennyto Aymy u [Ipesunenty PO. [Ipe3unent PO
COTJIACHO MPaBOBOM MO3ULIMH, U3JI0xkeHHOU B [TocTanoBnenuu ot 22 anpens 1996 r. Ne 10-I1 «Ilo neny o
TOJKOBaHUU OTIENbHBIX TonoxkeHud cratbu 107 Konctutyuum Poccuiickoit @enepanuu» B ciiydae
HapyleHus ycraHoBiieHHOro Koncrurynuein PO nopsaka npuHATus QenepaibHOro 3aKoHa, €ClIM 3TH
HapyILIEHMs CTaBAT 0] COMHEHHE pe3ybTaThl Bojeu3bsBieHus nanat deaepanpsHoro CodpaHus 1 caMmo
npuHsTHE 3aKoHa, [Ipe3unent PO Bopase B cuity 4. 2 ¢T. 80 u u. 1 c1. 107 Koncruryuuu P® BepHyTh ero
B COOTBETCTBYIOILIYIO IajaTy, yKa3aB Ha KOHKPETHbIE HapyIICHHWS Ha3BaHHBIX KOHCTUTYLIMOHHBIX
TpeOOBaHUI.

[Tocne mnpuHATHS ¢deaepalbHOrO 3aKOHA OpraHbl TOCYJAapCTBEHHOW BIACTH CYOBeKTOB PD
(3aKOHOMATENIbHBIN WM UCIIOJHUTEIbHBIN) coriacHo cT. 3 denepanbHOro KOHCTUTYLMOHHOTO 3aKOHA OT
21.07.1994 Ne 1-®K3 «O Koncturyunonnom Cyne Poccuiickoii ®denepaiun», BipaBe oOpaTHThCS B
Koncturynuonssiii Cyn P® nocne BeryruieHns B crmity CeMelHOro Koiekca ¢ 3alipocoM O COOTBETCTBUU
Cewmeitnoro koaekca Koncruryiuu PO.

4) Koncruryuust Poccuiickoii ®denepannu, ocyuiecTBiisis pa3rpaHUYEHUE IMPEIMETOB BEICHUS U
MOJTHOMOYMH MEXJy OpraHamMM ToCyJapcTBeHHOM Biactu Poccuiickon Penepauuu W OpraHaMu
rocy/lapcTBEHHOW BiacTu cyObekToB Poccuiickoit ®exnepanuu, OnpenenseT IpeIMeThl BEACHUS
Poccuiickoit ®@enepanuu (ct. 71 Konctutyuuu P®) um npeamers COBMECTHOTO BeneHus Poccuiickoi
Oenepanyn u ee cyobekToB (cT. 72 Konctutyuuu PO®). [1pu sTom cornacHo 4. 2 ct. 76 Konctutyiuu PO,
YCTAHOBJICHO, YTO IO NpeaMeTaM coBMecTHOro BefaeHust Poccuiickoit denepaumu u ee cyObeKTOB, K
KOTOPBIM COTJIACHO II. «K» 4. 1 OTHOCHUTCS ceMelHOe 3aKOHOJaTeIbCTBO, U3/IAI0TCs (esiepanibHble 3aKOHBI
U TIpPUHUMAeMble B COOTBETCTBUU C HMMH 3aKOHBbl M MHbIE HOPMAaTHBHBIE IPABOBBIE aKThl CYOBEKTOB
Poccuiickoit @enepaunu. Cyobextsl PO BrpaBe ocylecTBIATh COOCTBEHHOE MPABOBOE PEryJIMpPOBaHUE
[0 MpeIMETaM COBMECTHOTO BEACHHUS 10 MPUHATUS (pellepalbHBIX 3aKOHOB, OJIHAKO MOCIE MPUHATHUSA
(denepanbHOro 3aKOHA 3aKOHBI U MHBIE HOPMaTUBHBIE IIPAaBOBbIE aKThl CyObeKkTOB Poccuiickoi denepannn
MOJIJIeKAT IPUBEICHUIO B COOTBETCTBUE C JaHHBIM (De/iepaIbHBIM 3aKOHOM B TEUEHUE TPEX MECALIEB.

5) Cornacao ycnoBusiM 3amaud, l[lpesumeHt Poccuiickoit denepanuu, MOTYyYHB NPHHSATHINA
I'ocynapcrBennoit [Ilymoit u onoOpenssiii CoBetom @Denepanun Cemeiinblii kojekc Poccuiickoit
®denepanum, OTKazajacs ero MOANMUCHIBaTh. Takum oOpaszom, Ilpe3nneHT BOCHoIb30BajICs MPaBOM BETO,
rapantupoBaHHbIM 4. 3 cT. 107 Koncturynuu P®. Cornacno vactu 3 crareu 107 Konctutynun PO,
[Tpesunentr PD MoxkeT BOCHIONB30BAaTHCS IPAaBOM BETO B TEYEHHME YETBIPHAALIATH THEH C MOMEHTa
NOCTYIUIEHUsT K HeMmy ¢eaepanbHOro 3akoHa. CliejoBaTelbHO, pelIeHHe 00 OTKJIOHEHHH 3aKOHa,
3asBJICHHOE 110 MCTEUEHUU YKAa3aHHOIO CpOKa, HE MMEeT 3HAueHuss BETO U He MOpOXKAaeT
MpEeayCMOTpEHHbIE  yKa3aHHOW Hopmou Koucturyunu Poccuiickoii ®enepanui  IOpUIHYECKUAE
MIOCJIE/ICTBHSI.

Kak ormeuaer Koncrurynuonnsiii Cyn P® B [loctanoBnenun ot 22 anpens 1996 r. Ne 10-11 «Ilo
JIENTy O TOJIKOBAaHUU OTAEIBHBIX NonoxeHui ctarbu 107 Koncrurynuu Poceniickoit denepannn» B ciiydae
HapyleHus ycraHoBieHHoro Koncrurynueir PO mopsiaka npusATUs (enepaibHOro 3aKOHa, €CIH ITH
HapyILIEHUs CTaBAT MOJ COMHEHHE pe3ybTaThl Bojeu3bsaBiaeHus nagatr dexepanbHoro CodpaHus 1 caMo
npuHsATHE 3aKk0HA, [IpesunenT Poccniickoit @enepanuu BpaBe BEPHYTh €r0 B COOTBETCTBYIOIIYIO MAJIATY,
yKa3aB Ha KOHKPETHbIE HapyIICHUs Ha3BaHHBIX KOHCTUTYLIMOHHBIX TpeboBaHuil. [Ipu 3TOM Takoil 3akoH
HE MOXET CYUTAThCs "MPUHATHIM (eepalibHbIM 3aKkoHOM" B cMbIciie 4. 1 ¢T. 107 Konctutyuuu PO, a ero
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BO3BpamieHue B manatel PenepanpbHoro CoOpaHus - OTKIOHEHHEM B CMbIcIe dacth 3 crateu 107
Koncruryuun P®, mnockonbky ycranoBineHHble Konctutymueir P® TpeOGoBaHMS K NPUHSATHIO
¢denepanbHOro 3aKOHA U MPEAYCMOTPEHHBIE €0 YCIOBUS U IPOLIEAYPhI HOCIT O€3yCIIOBHBIIN XapakTep U He
MOTYT MEHATBHCS I10 YCMOTPEHHUIO Y4aCTHUKOB 3aKOHOJATEIILHOIO IIpoLiecca.

Taxum o6pazom, aerictBus [Ipesunenta PO no oTkioneHuo (eaepaabHOro 3aKOHA, COBEPIICHHBIE
B TEUEHHE YETHIPHAALATH JHEH ¢ MOMEHTa IMOCTYIUIEHHS K HeMy (elepalbHOro 3aKOHA SBIISIOTCS
npaBomepHbIMU. [Ipu 3ToM [Ipesunent PD, HanpaBiss penepanbHbli 3aKOH B COOTBETCTBYIOILYIO MAaTy
®enepanbHoro CobpaHusl, T0JKEH yKa3aTh Ha KOHKPETHbIC HApYLIEHMs], JOMYIIEHHbIE NPU MPUHATHH
¢benepanbHoro 3akona. Pemenue Ipesunenta PO 00 oTkiioHeHnH (eaepaabHOro 3aK0Ha, 3asiBIEHHOE 110
VCTEYCHUU YETHIPHAALATH THEH, HE UMEET 3HAUCHHUs BETO U HE NIOPOXKAACT FOPUIUYECKUE ITOCIEICTBHUS.

PexoMeHgaunu o BHINOJHEHUIO IPAKTHYECKOT0 3a/1aHUA

[Ipy BBINIOJIHEHUMM NPAKTUUYECKOTO 3aJaHMsl, CTYJIEHTY HY)KHO yKa3aTb HOPMAaTHUBHYIO OCHOBY
OTBETa U CyJeOHYIO MPaKTUKY. [Ipr 3TOM NPUBOAUTH TEKCT HOPMATUBHBIX U CY/I€0HBIX aKTOB HEOOXOAUMO
TOJIKO B 00bEMeE, JOCTATOYHOM JIJIsl apTyMEHTAIIMHU BBIBOAOB 10 3a1aHut0. [lo3uims aBTopa 10KHA ObITH
JOTUYHO  M3JI0’KE€HA, COOTBETCTBOBATh CYHIECTBY 3a/laHUs, pEIIEHWE — pa3BepHYTHIM U
apryMEeHTHPOBAHHBIM. PellieHue T0MKHO COIep:KaTh BBIBOIBL, @ TAK)KE€ OCHOBHBIC TTO3UIIUH PACCYXKACHUMN,
MOCPEACTBOM KOTOPBIX CPOPMHUPOBAHBI BHIBOBI.

KoHcTUTyIHOHHOE TPABO YacTh 2
I. TEKYIIIU KOHTPOJIb
1. 3aaHue HA POBEPKY 3HAHMIA:

Packpoiite nmpu3Haky NOITUTHYECKUX aBTOHOMUM. [IpuBeauTe npuMepbl YHUTAPHBIX TOCYIAPCTB C
MOJIMTUYECKUMH aBTOHOMHUSIMHU, PACKPONTE OCOOCHHOCTH MPaBONPUMEHUTENBHBIX MOJHOMOYHUI OpraHoOB
rocy/apcTBa B OTHOILIEHUU aBTOHOMUI

Koy oTBeTa/penienne, peKOMeHIAUMHU M0 BHINOJHEHUIO 3a1aHUS:

ITonutnyeckas aBTOHOMMS — 3TO BUJI TEPPUTOPUAIIBHON aBTOHOMUH, CYLIECTBYIOLIEH, KaK ITPABUJIO,
B YHUTApHBIX rocyaapcrBax. TeppuropuaibHas aBTOHOMHUSI — 3TO CBOMCTBO TEPPUTOPUAIBHOM €TMHUIIBI
rocyJapcTBa, O3Havarolee HaJu4he y Hee (€€ OpraHoB) ONPEACIICHHONW CTETIEHH CaMOCTOSTEILHOCTH B
pellIeHUH psifla BHYTPEHHUX BOMPOCOB, 0OPa3yIOUINX €€ KOMIETEeHIU0. TepputropruaabHble aBTOHOMHH
OBIBAlOT aIMUHUCTPATUBHBIMU W TOJUTUYECKUMH (3aKOHOAATeIbHBIMH). B mepBoMm ciydae
CaMOCTOSATENIbHOCTh ~ TAaKUX  TEPPUTOPUANIBHBIX  €IMHMI]  OTPAaHUYMBAETCS  HCIOJIHUTENIBHO-
pacropsiAuTeIbHON (aIMUHUCTPATUBHON) cepoil, T.€. 3aTparuBaeT TOJIbKO UCIIOIHUTENbHYIO BIAcTh. Bo
BTOPOM CJydyae B TEPPUTOPUAIBHOM aBTOHOMHUHU YK€ TMOSBISIOTCS COOCTBEHHBIE 3aKOHOATEIIbHBIC
OpraHbl, a CaMOCTOATEILHOCTh JAaHHOW TEPPUTOPHAIILHOW EAMHUIBI pachpocTpaHsieTcs Ha cdepy He
TOJIBKO HMCITOJHHUTEILHOM, HO M 3aKOHOJATENhHOM BjacTH. To ecTh oO0Jamarompe IMOJUTHYSCKOMH
ABTOHOMHUEH TeppUTOpUaIbHbIE EIWHUIBI MOTYT MNPUHMMATh COOCTBEHHOE 3aKOHOAATEIhCTBO IIO
BOIIPOCAM, BXOJIAIIMM B UX KOMIIETEHINIO. B peakux ciayyasix aBTOHOMHBIE TEPPUTOPHAIbHBIEC €IMHUIIBI
MOTYT 00J1a1aTh JJa)ke COOCTBEHHBIMU CYA€OHBIMH CHCTEMaMHU.

[TonmuTudeckass aBTOHOMHUS B YEM-TO HAIOMUHAET CYOBEKTHI (efepanuu: B 000MX Clydasx
COCTaBHas 4acTh rocyAapcTBa (CYObEKT (eepaluu, MoJIUTHIeCcKasi TEpPUTOpHUATbHAS aBTOHOMUS) UMEET
COOCTBEHHOE 3aKOHOATEIILCTBO B YCTAHOBIICHHOW Il Hee KomreTreHnuu. OJIHAKO CYIIECTBEHHOE
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OTJIMYUE aBTOHOMHH OT CyOBEKTOB ()eIepaTUBHBIX TOCYIaPCTB COCTOUT B TOM, YTO CAMOCTOSATEIBHOCTh U
KOMITETEHIIHS TIOCJIETHUX MPOUCTEKAET HEMOCPECTBEHHO M3 KOHCTUTYLIUH (DeZepaTUBHOTO TOCYyIapCcTBa
¥ HE MOXeT ObITh OTMEHEHA WJIM U3MEHEHa 110 BOJIE TOJBKO (eiepalibHON BIacTu. B ciyyae jke aBTOHOMUH
XapakTep U 00bEM CaMOCTOATENBHOCTH TEPPUTOPHUATBHON €AMHHUIBI, chepbl, B KOTOPHIX OHAa MOXKET
IPUHUMATh COOCTBEHHOE 3aKOHOJATEIbCTBO, YCTAaHABIMBAIOTCS, KaK MPaBUJIO, HE KOHCTUTYLUEH, a
3aKOHaMU, IPUHATBIMY ITapJIaMEHTOM cTpaHbl. Kak ciecTBue, CTENEHb CaMOCTOSATEIbHOCTH AaBTOHOMHOMN
TEePPUTOPUATBHON €IUHULIBI MOXKET ObITh M3MEHEHa OpraHaMH BJIACTH TOCYAapCTBa IyTEM HPUHATHUS
3aKOHA; U3MEHEHHs] KOHCTUTYLIUU CTPaHbI JUIsl 3TOr0 He oTpeldyercs.

Eme ogHON XapakTepHOW 4EpTON IOJIMTUYECKUX aBTOHOMMH SIBISETCS TO, YTO IOCYNApCTBO, KaK
IIPaBUJIO, COXPaHAET KOHTPOJIb 33 UX AEATEIBHOCTBIO U MOXKET IPUMEHSTh B OTHOILIEHUY ABTOHOMUN MEPBI
BO3CUCTBUS. DTO MOXKET MIPOSBIATHCS, HAIPUMED, B TOM, UTO MOXKET OBITH MPETyCMOTPEHO 00s3aTeIbHOE
YTBEPKJICHUE 3aKOHOB, IPUHUMAEMBIX B aBTOHOMMHM, OpraHaMU BJIACTH IOCyAapcTBa. I'ocynapcTBo Moxer
OCYILIECTBIIATH MEPBI BO3JIECHUCTBYS B OTHOLICHUU aBTOHOMHUHU. Hampumep, KOHCTUTYLIMEN CTPAaHbI MOXKET
OBITH IPEAYCMOTPEHO MPaBO rOCy1apCTBAa OTMEHATH AKThl aBTOHOMUM (B (eiepaliusix Takoi BO3MOKHOCTH
0OBIYHO HET) WJIH J1a)Ke NOJHOCThIO OTMEHATh aBTOHOMHBIN CTaTyC TEPPUTOPHUH.

Taxkum 0Opa3oM, NpU3HAKaMH MTOJIUTHUECKOW aBTOHOMMH SIBJISIFOTCS CIIEAYIOLIHE:

1. TeppuTopusi, ABIAIOIIASACS YACThIO TEPPUTOPUU TOCYAAPCTBA (KaK MPABUIO YHUTAPHOIO)

2. Hacenenue, npoxuBaroliee B IpaHUIaX JaHHOW TEPPUTOPHUAIBHOMN €IMHUIIBI

3. Hannuue y naHHOW TEpPUTOPUAILHON €IMHUIIBI COOCTBEHHON KOMITETEHIIMY U TpaBa MPHHUMATh
COOCTBEHHOE 3aKOHOJATEIhCTBO, KOTOPOE OyNIET pacrlpoCTPaHsATHCS HAa TEPPUTOPHIO STOW aBTOHOMHUHU H
IIPOKMBAIOLIEE B HEM HACEIICHHUE.

4. Cratyc ¥ KOMIETCHIMS NOJUTHYECKON aBTOHOMHUHU OIIPEIEIISIIOTCS 3aKOHOM CTPaHbl, B COCTaB
KOTOPOM BXOJUT 3Ta aBTOHOMUS

5. I'ocynapcTBO OCYIIECTBIISIET KOHTPOJIb 3a aBTOHOMMEW, B TOM YHCIIE 3a IPUHUMAEMBIMU €IO
3aKOHAMH.

ITpuMepoM YHUTapHOTO TOCYJapcTBa, B COCTaBE KOTOPOIO MMEKTCS NOJUTHYECKHE aBTOHOMMHU,
spisiercst Mcmanus. Kaxkmnoe aBToHOMHOE coo0IIecTBO B 3Toi cTpane (Hanmpumep, Karamonus, Ctpana
backoB u T. 11.) uMeeT COOCTBEHHBIHN yupeIuTenbHbIN akT — cTaTyT. CTaTyTOM ONpeeNsercs, B YaCTHOCTH,
3aKOHOJAaTeNbHAsl KOMIIETEHIIMsSI aBTOHOMHOTO cooOmiecTBa. [IpoekT craryTa pa3pabaTbiBaeTcsi OpraHaMu
ABTOHOMHOT'O COOOIIIECTBA, OJHAKO YTBEp)KIAeTcsli OH ['eHepalbHBIMM KOpTECaMH — MapiiaMEHTOM
McnaHuy W BCIEACTBHE JTOTO MMeEET cuily 3akoHa lMcmanuu. To ecTb B KOHEYHOM CYETE CTaTycC
HOJUTUYECKON aBTOHOMHUH, €€ CAMOCTOSITEIbHOCTh U 00beM COOCTBEHHOM KOMITETEHIIMU POU3BOIHBI OT
BOJIM I'OCYIapCTBa U €ro MapaMeHTa.

B Kuraiickoit HapogHoii PecryOmnrike aBTOHOMHBIE TEPPUTOPHATIbHBIE €IUHHIIBI TaKXKe 00Ja1atoT
OTpEeIETICHHBIMH MTPU3HAKAMHU TOJUTUYECKON aBTOHOMHUHU (XOTSI M OUYE€Hb OTpaHUYeHHOM). B aTOM cTpane
MOJIO’)KEHHE 00 aBTOHOMHMHM UM JH00OW HOPMATHMBHBIM aKT, MPUHUMAaeMblii coOpaHHEM NpeacTaBUTeNeH
ABTOHOMHOM TEPPUTOPHAIIBHOM E€OUHUILBI, IOJUIEKAT YTBEPKACHUIO ITOCTOSIHHBIMM KOMHUTETaMU
BBIILIECTOSIIIIUX COOpaHUil HApOAHBIX MpeacTaBuTenei. CriennaabHble aAMUHUCTPAaTUBHBIE paiioHbl Kutas
(I'onkoHr 1 Makao) Takxe sIBJISFOTCS MOJTUTHYECKUMH aBTOHOMUSIMH H, B OTJIIMYHE OT APYTUX aBTOHOMHBIX
TEPPUTOPUI STON CTPaHBI, UMEIOT COOCTBEHHBIE PAa3BUTHIE CHCTEMbI 3aKOHOIATEIIBCTBA, IPH ATOM CTEIIEHb
UX CaMOCTOSITEIILHOCTH CYIIECTBEHHO BBIIIIE.

[TpumepamMu NOJUTHYECKUX aBTOHOMHUH sABIsAtoTCs Takke Llotnangus m Cesepnas Upnanaus B
cocraBe CoeannenHoro KoponesctBa. CraTyc 3THX TEPPUTOPHAIBHBIX €IMHMI] TAKXKE OIpPENeseTcs
3akoHaMHu, TpuHATbIMH [lapnamentom Benuko6puranuu. pyroit npumeps! — I'pennanaus B Jlanuu.
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B OGonpmmnHCTBE cilyyaeB MOJUTHYECKHE aBTOHOMHUHM OOpa3zylOTCS Ha TEPPUTOPHSIX, HaceleHUE
KOTOPBIX HMMEET OTIMYUTEIbHBIC HAIMOHAIbHBIE WJIM KYyJIbTYPHbIE TPU3HAKW HIM COOCTBEHHOE
uctopuueckoe paspurue. [1o3Tomy camMoCTOATENPHOCTh aBTOHOMHM U 3aKOHOAATEIbHBIE IOJIHOMOYUS
TaKUX TEPPUTOPUAIBHBIX €MHUL B OOJIBIIMHCTBE CIIy4aeB HAMPABIICHB HA COXPAaHEHHUE M UCIIOJIb30BAHUE
HACEJICHUEM $I3bIKa, KYJIbTYpBbl, TPAIULMH, SKOHOMUUECKOTO YKIIaJ1a, OKPYKAOIEH Cpelibl U T. 1.

PexoMeH1a1MU 110 BBINOJHEHUIO 32/ 1aHUA:

IIpn oTBeTe Ha NaHHBIN BOIIPOC CTYIAEHTY PEKOMEHAYETCS HE TOJBKO BCIIOMHUTBH OIIPENEIICHUE U
IIPU3HAKYU NOJIUTUYECKON aBTOHOMUH, HO Y OTTPAHUYUTD €€ OT CMEXHBIX KOHCTUTYLIMOHHBIX HHCTUTYTOB
— aMHMHUCTPATUBHON aBTOHOMHMH C OJHOM CTOPOHBI M CyOBEKTOM (eaepauuu — ¢ apyroil. imenHno B
CPaBHEHHMHM C ’TUMHU UHCTUTYTaMH PEKOMEH]IyeTCs PACKPBIBATh XapaKTE€PHbIE OCOOCHHOCTH MOJIUTHYECKUX
ABTOHOMMUH.

Tax>e mpu OTBETE HA BOMIPOC HEOOXOAMMO aKIIEHTUPOBATH BHUMAHUE HAa TOM, KTO UIMEHHO (OpraHbI
BJIACTH KAaKOTO YpOBHs) W B (OopME KAKOr0 MPaBOBOTO aKTa OMPEICISIFOT CTaTyC W KOMIICTEHITUIO
MOJINTUYECKUX aBTOHOMUI; KAKUMH TPABONPUMEHUTEIIbHBIMU TTOJITHOMOYHSMHU 00J1aJal0T OpPTraHbl BIACTH
rocyiapcTBa IIPU OCYUIECTBJICHUM KOHTPOJS 3a ABTOHOMMSIMH, KaKM€ MEpbl BO3JEHUCTBUS MOTLYT
MPUMEHATHCS] B OTHOLIEHUH aBTOHOMMIA.

IIpu oTBeTe Ha BONPOC CTYACHTY PEKOMEHIYETCS IPUBECTH HECKOJIBKO IPUMEpPOB CTpaH ¢
IIOJINTUYECKMMHU aBTOHOMMSMH M Ha IpUMEpPE IO KpanHEH Mepe OJHOM U3 CTpaH PAacKphITh — Kak
IIPOSIBIISIIOTCS B HEW MPU3HAKH ITOJIMTUYECKON aBTOHOMMHM.

2. 3ananne, cBA3aHHOE ¢ AaHAJIHU30M 3aKOHO/ATeIbCTBA rOCy1apCcTBa.
Ha ocnoBe ananmza Koncturyuuu Kuralickoit Haponnoit PecnyOnmku oGocHyiiTe HE00X0IuMOCTb
CYILIIECTBOBAHMSI B 3TOM rOCYAapCTBE TEPPUTOPUAIbHON aBTOHOMHHU

K104 oTBeTa/pemienne, peKOMEHIaMH MO0 BBIIOJIHEHHIO 3a/IaHUS:

Tepputopuanbuble aBTOHOMHM B KuTae mpenctaBieHbl, BO-TIEPBbIX, aBTOHOMHBIMHM pailOHAMH,
ABTOHOMHBIMM OKpYTraMu U aBTOHOMHBIMH Y€3/1aMU U, BO-BTOPBIX, CIIELIMAIbHBIMUA aIMUHUCTPATUBHBIMU
paiionamu I'onkonrom u Maxkao. CornacHo ct. 30 KoHcTuTyuu Bcs cTpaHa JENUTCS Ha MPOBUHIIMH,
ropojia LEHTPaJbHOTO MOJYMHEHHS M AaBTOHOMHbIE pailoHbl. B cBoro ouepenb, B NPOBUHIUAX H
AaBTOHOMHBIX pailoHax MOTYT CYIIECTBOBAaTh aBTOHOMHBIE OKPYTa U aBTOHOMHBIE ye3bl (rmoar. 2 1. 1 crT.
30 Koncturynuun).

CornacHo 1. 3 ct. 30 aBTOHOMHBIE pailOHbI, aBTOHOMHBIE OKPYT'a U aBTOHOMHBIE YE3/IbI — 3TO PAHOHBI
HAIlMOHAJIbHONW aBTOHOMHH, T.€. 3TO TEPPUTOPHH, OOpa30OBaHHBIE MO HAIMOHAIBHOMY IIPU3HAKY.
Heo6xoanmocTs 06pa3zoBaHusi aBBTOHOMHUI 110 HAIIMOHAJILHOMY MPU3HAKY BhITEKaeT U3 cT. 4 Koncturynuu,
MpoBO3riamarmel papHonpasue Bcex HanuoHainbHOcTe B KHP. CormacHo m. 2 nmaHHOW cTaThu B
palioHax KOMIIAKTHOTO MPOXKHBAHMS HAIMOHAIbHBIX MEHBIIMHCTB OCYUIECTBIISETCS pEruoHaNbHAs
ABTOHOMUSI, CO3/IAI0TCSI OPTaHbl CAMOYIIPABIIEHUS, OCYIECTBIISIFOTCSI aBTOHOMHBIE ITpaBa. TakuM o0pa3oM,
TeppuTOopUaibHas aBToHOMHUs B KuTtae coznaercst B pailoHaX KOMIAKTHOTO MPOKMBAaHUS HAIlMOHAIbHBIX
MEHBIIUHCTB, C LI€JbI0 YUeTa rOCY1apCTBOM 0COOEHHOCTEH U HYX/1 COOTBETCTBYIOIIMX HAIIMOHAIBHOCTEH.
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HanmonanbsHbIN XapakTep TEPPUTOPUATIBHON aBTOHOMUU B KHTae nposiBiIsieTcs, B YaCTHOCTH, B TOM,
YTO IMpeAcenaTeb aBTOHOMUHU JOJDKEH IpPUHAIIEKaTh HMEHHO TOM HAIlMOHAIbHOCTH, KOTOpas
OCYILECTBIISICT aBTOHOMHBIE MpaBa Ha gaHHOW Tepputopuu (cr. 114 Koncrurynum). Ilonoxenus o6
ABTOHOMHUHU JOJDKHBI IIPUHHUMATBCA C YYETOM IIOJIMTUYECKUX, SKOHOMMUYECKHX M KYJIbTYpPHBIX
O0COOCHHOCTEN HalMOHAIBHOCTH JaHHOM MecTHOCTH (cT. 116). Crates 121 KoncTuTymum Ttaxxke
rapaHTUpPyeT UCIIOJIb30BAaHUE B aBTOHOMHMH COOTBETCTBYIOIIMX HALIMOHAIBHBIX S3BIKOB.

CnenuasibHble aIMUHUCTPATUBHBIC palioHbl [ OHKOHT 1 Makao — 3To Ipyrou TUM TEPPUTOPUATIBHOM
asroHoMuu B KHP. J[aHHBIE TEpPUTOPUH HE CBSI3aHBI C IPOKMBAHUEM B HUX HALIMOHAJIBHBIX MCHBIINHCTB;
UX aBTOHOMHBIN XapakTep CBA3aH C OCOOEHHOCTSIMM MCTOPUYECKOTO PAa3BUTHUS JAHHBIX TEPPUTOPHM, B
YaCTHOCTH C TE€M, YTO B TEUEHHUE JJIUTEIIBHOIO NEPHUOAA OHU HAXOAWJIUCH IOJ YIPABICHUEM JPYrHX
rocynapct. [IpaBoBoii cTaryc 1aHHBIX aBTOHOMUH BbITEKaeT U3 cT. 31 KoHcTuTynuu, coraacHoO KOTOpoi
PEKUM CIIEIUATBHBIX aIMHUHUCTPATUBHBIX PAliOHOB yCTaHABIUBACTCSA «B CIy4ae HEOOXOIUMOCTH» M «C
Y4ETOM KOHKPETHOM OOCTaHOBKH» 3aKOHOM, HpuHHMaeMbiM Bcekurtaiickum CoOpaHueM HapOIHBIX
MpeCTaBUTENIECH.

PexoMeH1a1MU 110 BBINOJHEHUIO 32/IaHUA:

[Ipu oTBeTe Ha HaHHBI BONPOC CTYACHTY TpeOyercs chopMyaupoBaTh OOOCHOBAaHHE MPUYHH,
00yCIIOBUBIIMX CYIIECTBOBAHHWE B I'OCYIAapCTBE MHCTUTYTa TEPPUTOPUAIBHOM aBTOHOMHUHU. [[nst 3TOrO
HE00XO0IUMO MpOaHaIU3UpPOoBaTh nojoxkeHus aeiicrpyromeii Koncrurynuun KHP u cootHectu npaBoBoe
pETyJINPOBAHUE ABTOHOMHUN C IIPABOBBIM PETYJIMPOBAaHUEM HAIMOHAJIBHOM IIOJUTUKA M CTaTyca
HAl[MOHAJIbHBIX MEHBUIMHCTB. B pe3ynbrare NaHHOTO CONOCTaBICHMs CTYINEHT HOJDKEH YBHMIETh, YTO
UCTOKU CTaTyca aBTOHOMHH JiekaT B CTPEMJICHHMM KOHCTHTYHHOHHOro 3akoHojarenst KHP ocoObiv
00pa3oM peryIMpoBaTh MOJUTUKY I'OCYAApCTBA B OTHOLIEHUH HAIlMOHAJIBHBIX MEHBIIMHCTB, B YaCTHOCTH
o0OecnieunBaTh UX TEPPUTOPUATILHOE CAMOYIIPaBIIEHUE B pallOHaX KOMIAKTHOT'O IPOKUBAHUS.

3. IIpakTHyeckoe 3aganue-Keic

IIpesunent Keipreizcrana nznan Ykasz «O Hapognom Kypynrae», B COOTBETCTBUM C KOTOPBIM JIaHHBIN
opran Obul copmupoBaH M Hayan ¢yHkuuoHupoath. Ilapmament Keipreiscrana JXoropky Kenerm
oOparuics B Konctutyunonnsiii Cyn Keipreiscrana ¢ TpeboBaHueM npu3HaTh JaHHbIN yka3 [lpe3unenta
HEKOHCTUTYUMOHHBIM. JlaiiTe oneHky neiictBusMm Ilpesunnenra u [lapnamenta Keiprei3ctan Ha npeaMer
cootBercTBUs HOpMaMm KonctuTynnu Keipreizcrana.

Kutou oTBeTa/pemenne:

B cootBercTBUM ¢ moONOKEHHAMM JelcTByromied penakumum Koncrtutynmm Kelpreizcrana
opramsanuss W mnopsaok xearenbHoctd Hapomnoro Kypynras onpenensirorcss HCKIOYUTEIBHO
KoHcTuTymeil 1 KOHCTUTYUMOHHBIM 3akoHOM (4.2 cT. 7). IIpesuaent Keipreiscrana peanusyeT cBou
MOJTHOMOYHS TIOCPEJCTBOM HPUHATHS YKa3oB U pacropsbkeHuit (ct. 71). Ilomnomouus Ilpesunenta
KsIpreiscrana nepeuncnensl B cr. 70 Koncturynnn KeipreicraHa u cped HUX HET MpaBa NPUHUMATh
yKa3bl M0 BOMpOcaM, TPeOYIOIUM PEryIUpPOBaHUS KOHCTUTYLIHOHHBIM 3aKOHOM.

B cootBerctBUU c monoxenusmu KoncturymumonHoro 3akoHa Keipremckoi PecnyOmuku «O
Koncturynmonnom cyne Keiproizckoii Pecniyonuku» XKoropky Kenenr Hajenen npaBom Ha oOparieHue o
BOIIPOCY IIPU3HAHUSA HEKOHCTUTYLIHOHHBIMU 3aKOHOB U MHBIX HOPMATUBHBIX IIPABOBBIX AKTOB, B TOM YHCIIE
yka3oB [Ipe3unenTa (ct. 21). ITo uroram paccmoTpeHus odpaieHus aeiictus Ilpe3naenrta 10mKHbI ObITh
IIPU3HAHBI HEKOHCTUTYLIUOHHBIMH.
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Kpome toro, B manHoii curyarnuu JKoropky Kenemr obrmamaer emnie U nmpaBoM Ha oOpaiieHue o
pa3pelieHnu crnopa o KomrnereHuu (ct. 23).

PexomeHgan UM 110 BHITIOJTHEHUIO 32 JaHHUA:

IIpu oTBeTe Ha JaHHBIM BOIIPOC CTYACHTY HEOOXOJMMO BCIOMHUTH Teoputo 1o teme «lIpeamer u
UCTOYHUKH KOHCTUTYLIMOHHOTO (TOCYAapCTBEHHOr0) IIpaBa B 3apyOexkHbIX cTpaHaX, «KOHCTUTYLIMOHHBIH
KOHTPOJIb B 3apYOEXHBIX CTpaHaXx», a TaKXkKe 0OpaTUTHCS K BOINPOCY MOJHOMOUYUI IUIaBbl TOCynapcTBa B
3apy0eXKHBIX CTpaHaX.

Cnemyer Haitu jeictBytomiyto penmakiuio Koncrurymwmum Ksipreickoit PecnyOnuku  u
03HAKOMMTHCS C BUJAMU UCTOYHUKOB KOHCTUTYLIMOHHOIO IIPaBa, JEHCTBYIOIINX B JaHHOM IOCYAapCTBe,
OTpeNeNIUTh, KaKUM BHJOM HOPMATHBHO-TIPAaBOBOTO aKTa JOJDKEH OBITh YPEryJIHpOBaH IOPSIOK
opranusauuu u nearenbHoctd Hapomnoro Kypynras, B NMOIHOMOYMS KakOro OpraHa BJIACTH BXOJIMT
IIPUHATHE COOTBETCTBYIOIIUX HOPMATUBHO-IIPABOBBIX aKTOB.

Onpenenuts BUABI HOPMAaTHMBHO-IIPABOBBIX aKTOB, M3[ABAacMbIX IJIaBOM IOCyJapcTBa B paMKax
CBOMX IOJIHOMOUYUH. B cilyuae BBISBIECHHS HAapyLIEHHs CO CTOPOHBI INIaBbl IOCYIapCTBa, HEOOXOAUMO
ONPENEIUTh BO3MOXKHBIM MEXAHW3M YCTPAaHEHMs HapylleHus. BBuay TOro, 4ro B JaHHOM Ciy4ae
YCTaHOBJIEH (aKT MPSIMOro HapyUIEHUs MoJokeHUuM KOHCTUTYIMH, CTyA€HTY HEOOXOAMMO ONpPEEIIUTh
OpraH KOHCTUTYLMOHHOI'O KOHTPOJISA, JJIsl 3TOr0 HEOOXOAUMO 00paTUThCs K nosnoxeHussM Koncturynuu
rocyzapcraa.

Urto0bl onpenenuTh OCHOBaHUS H mopsfaok oopamenns B Koncrurynnonnsiii Cyn Keipreisckoi
PecnyOnuku, HeoOxoauMo oOpaTtuThCsi K AelcTByromed penakuud KOHCTUTYLIMOHHOTO 3akoHa
Keipreizckoit Pecniyonuku «O Koncrutynumonnom cyne Keipreizckoit PecryOmmkum.

4. IIpakTnyeckoe 3aJaHue HA pacnpeaeleHHe MAHIATOB N0 U30UPATEJILHOMY MPaBY
Pacnpenensiercs 5 MaH1aTOB MO MPONMOPIUOHATBHON M30UPATEIBHOM CHUCTEME C IPUMEHEHUEM KBOTHI
Xniipa (ecTecTBEHHas KBOTa) MEXIY MAThIO MOIUTHYecKUMU naptusmu. [laptus A nomyuwmia 1100
rojiocoB uzbupareneit; naptuss b nonyunna 3 000 ronocoB uzbupareneit; naprtusa B nomxyuuna 2 000
rojiocoB m3bmpareneit; maptus ' momyumna 3900 ronmocoB msbupareneit; maptus J| mosyumma 100
rojocoB uzbupareneit. M3buparensuslii mopor— 1%. KTo moaydyut ocraBimmecs Mecra, €Clid TaKOBbIE
OynyT, TIpHU HMCHOIB30BAHUH DPA3TMYHBIX TPABWI PACIPEACNICHHUs] OCTaBIIUXCA MeCT (HauOONbIIero
YuCia, HAauOOMbIIIET0 YaCTHOTO, HAaMOOMbIIeH cpeaHeit)?
Koy oTBeTa/pemenne:

1.Beruncnsiem n30upaTenbHbIA MOpor. s 3TOro ckiiagbiBaeM royoca u3ouparesnei, moaydyeHHbIe

BCEMU TIOJTUTHYCCKUMH MAPTUSIMH, U BeIAUCISIEM 1% OT CyMMBEI.

(1100+3000+2000+3900+100)*0,01=10100*0,01=101
KonnyectBo ronocos naptuu J[ meree 101, moaToMy oHa He MPOXOAUT U30UpATEIbHBII MOPOT.
2. OrmpenensgeM oOlee KOJIWYECTBO ACWCTBUTENBHBIX TOJOCOB H30MpaTesnei, KOTophle B
JanpHeimeM OyAyT y4YUTBIBAThCS NpPU paclpeneneHud MaHpaatoB. Tak kak maptuu J| He mporwia
U30MpaTeNbHBII MOPOT, TO €€ T0JI0Ca HE YUUTHIBAIOTCH.

10 100-100=10 000

3. Bpramcasem ecrecTBeHHYIO KBOTY 10 hopmyse T. Xeiipa:
Q=x/y=10 000/5=2000

20



4. OmnpenensieM KOJTUYECTBO MaH/IaTOB, KOTOPOE BIPABE MOJIYUUTh KaXKAasi U3 MapTUil

A 1100/2000=0,55 0 mMaHIaToB
b 3000/2000=1,5 1 manpmar
B 2000/2000=1 1 mannar
r 3900/2000=1,95 1 Mangar

5. Bcero pacnpezneneno 3 mManziara, 0OCTaJI0Ch HEPACIPEIEICHHBIM 2 MaH/1aTa.
6.  Jlng ux pacrpenesneHus: UCIOIb3yeM:

6.1 Cnocob naubonvuwieco uucia: B COOTBETCTBUU C JAHHBIM CHOCOOOM MaHIAThl OTHAIOTCS IO
OJTHOMY MaHJaTy MOJUTUYECKUM MapTUSIM, HAaOpaBIIUM HanOOJIbIIIEe KOJIMYECTBO TOJIOCOB H30UpaTesei.
CootBercTBeHHO, MaHaaThI oxy4aroT naptuu b u I' (3000 1 3900 ros10cOB COOTBETCTBEHHO).

6.2 Cnocob naubonvuie2o uacmno2o: B COOTBETCTBUU C JAHHBIM CIIOCOOOM MaH/aThl OTAAOTCA MO
OJTHOMY MaHJAaTy MOJUTHYECKUM MAPTHUSIM, Y KOTOPOI'O YaCTHOE MOCJIe AEJICHHs F0JI0COB U3duparesiei Ha
KBOTY Haubobiee. COOTBETCTBEHHO, MaHAaThl oay4aroT naptuu I' u A (0,95 u 0,55 cooTBeTCTBEHHO).

6.3 Cnocob naubonvuweli cpeoneli: B COOTBETCTBUU C JAHHBIM CIIOCOOOM TpeOyeTcs BBIYMCICHHE
YaCTHOTO Y KKJI0HM IMOJUTUYECKOMN apThH. I 3TOro K KOJIMYECTBY IOJYYEHHBIX ITAPTUEH MaHAATOB IIPH
NEPBUYHOM pacmpenesneHuu npudasisercs eaununa. KoaudecTtBo rosiocos n3buparenei, MOIy4eHHON
KaKI0W U3 MOJMTUYECKUX NAapTUH AETUTCS Ha YKAa3aHHYI0 CyMMY. MaHaThl IOJIy4aroT T MOJIUTHUYECKUE
HapTUH, YbE CPEJIHEE SBIISIETCS HAUOOIBIINM.

[TapTus A: 1100/ (0+1) =1100

[Maprus b: 3000/ (1+1) =1500
[TapTus B: 2000/ (1+1) =1000
[Maptus I': 3900/ (1+1) =1950

Manaatsl nonydatoT naptuu I' u b (1950 u 1500 cooTBeTCTBEHHO).

PexoMeHaannu 10 BLINOJIHEHUIO 3a1aHUA:

C nomotipio MaTepuaiaoB ydyeOHUKA M JICKIUH YSICHUTE pa3HUILy MEXAy METOJaMM JenuTeneil u
KBOT, a TAK)K€ Pa3HUIY MEXAY Pa3INYHbIMU BUAAMH KBOT.

[lepen BbIMOTHEHHEM 3aJJaHUS HAMIUTE B YCIOBUAX 3a7a4ui HH(POPMAIUIO O TOM, Kakoi MeTo]] Brl
JIOJKHBI HCIIOJIB30BATh U ONPEACIINTE, UCXO U3 3TOr0, AITOpUTM pemteHus. [Ipu aTom Beerna cienqyer
OCMBICIIMBATH LI€JIb U 33Ja4H, CTOSIIME nepel Bamu Ha KaK0M 3Tarie, U He IPOCTO 3allOMUHATh HYXKHBIE
NEICTBUS, a CTapaTbCsi MOHATb, KaK COOTHOCATCS MpeJHa3HAaueHHWe H30MpaTeIbHOro IMOpPOra, KBOTHI,
CHoco0OB BTOPUYHOTO paclpeieIeHUs] MaHJaTOB M UCIIOIb3yEeMbIe /Il UX BBIYUCICHUS (POPMYIIBL.

ITocne Toro, Kak yCBOUTE QJITOPUTM BBITNIOJIHEHHU 3a1a4, [IONPAKTUKYUTECh B UX PELIEHUU JIJIS TOTO,
4T00BI CPOPMHUPOBATH HABBIK, UCIIOB3Ys 33/1aHUS C KIIIOYaMU OTBETOB, IIPEIOKEHHBIE IPENoJaBaTesIMU
WU Pa3MELICHHBIE B OTKPBITOM JOCTYIIE.

II. MTIPOMEXKYTOYHAS ATTECTALIUS
1. 3a0anue na npoeepky 3nanuii (meopemuyueckuil 60npoc):
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Obecneyenue docmyna Kk KOHCMUMYYUOHHOMY NPABOCYOUIO 8 3aPYOEIHCHBIX CMPAHAX HA Npumepe
@panyuu, OPI', Upana u bpazunuu.

Kutou oTBeTa/peienue:

IIpunuun oOecnevyeHust AOCTYNa K KOHCTUTYHHOHHOMY HPaBOCYIMI0 (3KBHUBAJIEHTHOMY
oprasy) npezmnosnaraeT 00g3aHHOCTb FOCYJapcTBa IOPUANUECKU M (PAKTUUECKH 00€CIIeUnTh BO3MOXKHOCTb
€ro UCIOJIb30BaHUs B pealbHOM Ipouecce. TakuM o0pa3oM, obecrieueHue Jo0CTyna K KOHCTUTYLHOHHOMY
IPAaBOCYIMI0 O3HAYaeT, YTO KaXIOMYy TapaHTHpYeTCs 3allluTa MpaB U CBOOOJ, YCTaHOBJIEHHBIX B
KOHCTUTYLIMH, TOCPEICTBOM CO3LAHMs CIELMAIU3UPOBAHHOIO OpraHa KOHCTUTYLIMOHHOIO KOHTPOJIA,
ompeseNieHus] JOCTYITHOTO TIOpsAKa OOpamieHus H OOecreueHus OPUAHYECKUX U (aKTHISCKUX
BO3MOXHOCTEH I OTCTAMBAHUSI KOHCTUTYILIMOHHBIX IIPaB U CBOOO/I.

IlonsiTHe «10CTYN K KOHCTUTYHHMOHHOMY HNPaBOCYAUI0» 0000IIaeT pa3iuyHble MEXaHH3MBI,
no3BoJsiomue odpamarbes B KOHCTUTYIIMOHHBIA CyJI/COBET MM B aHAJIOTUYHBIC OPTaHbl B CIIydasx
HapyLEHUH KOHCTUTYLIMOHHO OXPaHAEMBIX MIPaB ¢ MHAUBUYAIbHOM WM KOJIJIEKTUBHOM Kaj000ii.

Paznuyaror aBa BHaa J0CTyna: KOCBEHHBbIM M IpsiMOW. KOCBEHHBIN IOCTYNl O3HA4YaeT, 4yTO
UHIMBUYalIbHAs kajoba mnpezcraBisercs B KOHCTUTYLMOHHBIH CyJ/COBET (3KBUBAJIEHTHBIH OpraH)
IIOCPEACTBOM JPYroro OpraHa, TOrJa Kak IpPsSMOM JOCTYIl OXBaTbhIBAET BCE HOPHUINYECKUE CPEACTBA,
NPEJOCTaBICHHBIE JIMIy Ui HEMOCPEACTBEHHOW Nojauu >kanoObl B KOHCTHUTYIHMOHHBIN Cyn/coBeT
(9KBUBAJICHTHBII OpraH) 0e3 MocpeHNUECTBa UHBIX OPTaHOB.

Bo ®panyuu nevictByer kBasucyneOHbi opraH - Koucrurymumonnseiii Coser. JlesarenbHOCTh
Koncrurynnonnoro Cosera @pannuu ycranasnuBawot: 1. Koncrurynus @panimysckoit Pecriyomuku; 2.
Oprannyeckuii 3akoH «O KonctutynnonHom coserey». MHAMBUAYyanbHbIN JOCTYI IOCPEACTBOM IPSIMOIO
oOparieHus J1o0biMu rpaxaaHamu B Koncturynnonsusiit CoBeT He npeycMoTpeH. OTenbHble I'pakIaHe,
y4acTBYIOUIME B CyAE€OHOM Hpoliecce, MOI'YT KOCBEHHO, MOCPEICTBOM [ ocynapcTBEHHOro coBeTa U
Kaccaunonnoro cyna, oOpamarbcss B CoBeT € LeNbl0O MPOBEPKH IPUMEHEHHOIO 3aKOHAa Ha
KOHCTUTYLMOHHOCTb. [IpHOpUTETHBI BONPOC O KOHCTUTYLMOHHOCTH MOXET OBITh 3aJaH B 1000
MHCTAHIIMU B CyJle /IMUHUCTPATUBHON MM 0O1IEl IOPUCIUKIINY, Ha BCEX 3TaIax MpoLeTyphl.

[Ipu oTCYTCTBUM NPSAMOTro JOCTYyNa FPaXAaH K OpraHy KOHCTUTYLIMOHHOTO KOHTpOoJIs BO Opanimuy,
HEOOXOJUMO OTMETHUTh, YTO B TOCYJAapCTBE JEHCTBYET pAa3BETBJIEHHAs CHUCTEMa IpeABapUTEIHHOIO
HOPMOKOHTPOJISI, YTO OOECIEeYMBaeT KOHCTUTYLHOHHOCTh 3aKOHOJATENbCTBA CTPAaHbI: NPOEKTHI BCEX
OpPraHMYECKUX 3aKOHOB noasexar rnposepku KonctutynnonasiM CoBeTOM, IPOEKTHI OCTAJIBHBIX 3AKOHOB
- M0 0OpallleHUI0 JODKHOCTHBIX JIMII M TpeAcTaBUTeNel opraHoB ImyOJIMYHOM BiIacTd (B TOM 4YHCIe
[Tpesunenra, [Ipembep-MUHUCTPA, TPYIIIBI IEMYTAaTOB NajaT napjaamenta @paHuuu 1 Tak jaasiee).

Kpome Ttoro, KOHCTHUTYLMOHHBIN COBET: CIEOUT 3a MNpPaBWIBHOCTbIO U30paHus IlpesuneHta
PecniyOnuky; BBIHOCUT pelIeHHE O MPaBUIBLHOCTU HM30paHUs JEMyTaTOB M CEHATOPOB B Cilydyae HX
OCIIapUBaHUs; CIEAUT 3a MPAaBUIBHOCTHIO MPOBEICHUS BCEX JTAloB pedepeHayMa M OOBABISIET €ro
pe3yNbTaThl.

B ®eoepamuenou Pecnybauxe I'epmanusi IpeayCMOTPEHO HEMOCPEICTBEHHOE (MPSMOE) TTPaBo HA
oOpareHue ¢ KOHCTUTYITHOHHOM Kajo00# (MH/. U KOJIJIEKTUBHOW BKJTIOUYAsi 00bETMHEHHUSI, ISTTYTaThl UITH
¢pakuu) sui B cooTBeTcTBUM € OcCHOBHBIM 3akoHOM ['epmanuu u 3akoHy o @enepalibHOM
KOHCTUTYIIMOHHOM cyae DPI'. MHCTUTYT KOHCTUTYIHMOHHOHM kanoObl B deneparuBHoi PecmyOmmke
I'epmanun pazpabotan THIaTENbHEHIIMM 00pa3oM U SIBIISETCS upe3BblYaiiHO ¢ dexTuBHBIM. bonee 95%
nocTynaronmx B KOHCTUTYLIMOHHBIN Cy/1 3asiBIIEHUI COCTABIISAIOT KOHCTUTYIIMOHHBIE *)asoOkl. [Ipu 3ToM
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HeoOXoaumMo oOpaTuTh BHHMaHWe, 4YTOo OCHOBHOM 3aKOH OIpPEACIUI 3aKPBITHIA  IMEepeYeHb
KOHCTHTyuHOHHLIﬁ IpaB U MPUHIOUIIOB, IMOJJICKAIINX 3alUTC IIYTCM IOAa4YN KOHCTHTyHHOHHOﬁ )KaJI06BI,
CpelM HHUX MPUHIUI pPABHOMPABHS, JEMOKpAaTUM (3alllUTa OT HE3aKOHHOW Y3ypIHalHuH BIIACTH),
n30upareabHbIC MpaBa, MPaBO HA HEIPUKOCHOBEHHOCTHh CBOOO/IbI IMYHOCTH, MPABO HA CYACOHYIO 3aIIUTy
CydaMu C MPAMBIM 3alIpETOM CO3JaHUA I-Ip€3BBI‘-IEJ,I~/'IHI:IX CYAOB U TaK OaJiec.

B T'epmanun npeaycMoTpeHo oOpallleHHe CyI0B C IpPeJBapUTENIbHBIMU 3allpocaMH: €Clld CYy.
CYMTACT, YTO 3aKOH, OT KOHCTUTYLMOHHOCTH KOTOpPOIO 3aBUCUT €r0 pECIICHHE, SBISAETCS
HEKOHCTUTYLIMOHHBIM, pPa30UpaTeNbCTBO  Jiela IPUOCTAHABIMBAETCS JI0 BBIHECEHMS  PEILEHUs
®enepanbubiM KoncrutynnonnsiM Cynom ®PI. Eciau peub uaer o HapylleHMM KOHCTUTYLMH 3€MIIU,
pelIeHNnEe NIPUHUMAET Cy 3eMJIM, KOMIETEHTHbIN pa3peliaTh KOHCTUTYLIMOHHBIE BOIIPOCHI. JTO IPABUIIO
JEHCTBYET TaKXKe B CiIy4ae, Korja pedb uaer o HapymeHnn OcHOBHOro 3akoHa @PI' 3akoHOM 3emin nin
0 HECOOTBETCTBHMHM 3aKOHA 3eMJIU (peliepaibHOMY 3aKOHY. ).

IIpu ynosneTBopeHun >kanoObl B perieHne PenepanbHOrO0 KOHCTUTYLHUMOHHOro cyna OPL
YKa3bIBAETCsl, KAKOe UMEHHO MosioxkeHne OcHoBHOro 3akoHa OPI" Ob10 HapylIeHO, KAKUMU AEHCTBUSIMU
win 6e3neiictBusiMu. [Ipy BbIHECEHMM pEIIEHHs, BBITEKAIOIIET0 W3 KOHKPETHOrO cyAeOHOro [ena,
@enepanbHbll KOHCTUTYUIHMOHHBIM cyn @PI' BmpaBe BO3BpaTuTh €10 B KOMIETEHTHBIM cya. I[lpum
OOBSIBJIGHUM HOPMAaTHBHOIO akTa He cooTBeTcTByomUM OcHoBHOMY 3akoHy OPIT pemienue
KOHCTUTYIIMOHHOIO CyJja UMEET CHILY 3aKOHa.

B Bpa3zunuu KOHCTUTYUMOHHBII HOPMOKOHTPOJIb ocyiuecTBisier OenepanbHbiii BepxoBHbiil Cy.
PaccMoTtpenue fien 1o npenBapuTeNbHBIM 3apocaM CyI0B He IPEeyCMOTPpeHO. IHIMBHyanbHBIA JOCTYII
MOCPEJCTBOM MpsIMOTO oOpamieHust JI0ObIMH TpaxknaHamu B DenepanbHblii  BepxoBHBIM cya
OCYIIECTBIIICTCST B pamkax actio populari: 3asBiacHue MOXET OBITh IMOAAHO JHOOBIM OpPa3HIBLCKUM
rpaXJIaHMHOM, He Oynydn OOsS3aHHBIM JIOKa3bIBaTh, YTO OOXallyeMasi HOpMa 3aTparuBaeT €ro mnpasa H
cB0OO b1, XKanoba 1omKkHa yKa3bIBaTh HA HE3aKOHHOCTD aKTa HITH JI0TOBOPA, M COJEPKATh T0KA3aTeIbCTBA
HaHeceHUs yuiepba obmecTBeHHOMY Ousary. TakuMm o0Opa3oM, B TocyaapcTBe J€HCTBYET BapHUaHT
abCTPaKTHOTO HOPMOKOHTPOJISI IO OOPAIIEHUSM TPaXKAaH.

Takxxke B bpasunum npenycMOTpeHa BO3MOXKHOCTB paccMOTpeHHs dDenepaibHbIM BepXOBHBIM
CyznoM BOIIPOCOB O KOHCTUTYLIMOHHOCTH MPABOBBIX HOPM IO 3arpocy AoLKHOCTHBIX jull (ITpesnneHt
bpazunuu, ry0epHaToOphl IITATOB WK (eAepatbHOro OKpyra, I'eHepanbHbIi IpOKypop), NpeacTaBuTeNen
OpTraHOB ITYOJIMYHOM BJIACTH (COBET JIFO0O0M M3 manat ¢eepaibHOro MapIaMeHTa, WIM TTapJIaMeHTa IITaTa),
a TaKkKe MOJIMTHYECKUX MapTUi U PO COI030B.

B bpasunuu takke AENCTBYET Tak Ha3blBaemas MpPOLEAypa «aMIapo», KOTopas Mpearnoiaraet
BO3MOXXHOCTh 3aBUTh O HEKOHCTUTYLIMOHHOCTH JAeWcTBUN (Oe3aeiicTBUs) opraHa MyOJUYHON BJIAcTH,
KOTOpO€ IMpPHUBEJIO K HApYIIEHHWI0O KOHCTUTYLHHMOHHOIO IpaBa JuIla. Takol MeXaHu3M JocTyma K
KOHCTUTYIIMOHHOMY TIPaBOCYJIMIO MpesmnosnaraeT oOpameHuss B Dexepanvhbiii BepxoBusii Cyn B
CHelMalIbHOM Tpoleaype TOCie HCMONb30BaHUS BceX 3(PQPEKTHBHBIX CPEACTB MPaBOBOW 3amMTHL. B
Koncrurynnu Bpa3uimmy MOXHO BBIIEIUTH B Ka4eCTBE IPUMEpa CIIeHaIbHbIX mporeayp — habeas corpus
(3ammTa mpaBa Ha HEMPHUKOCHOBEHHOCTh Ju4yHOCTH), habeas data (mpaBo Ha 3amuTy mepcoHambHBIX
JIaHHBIX), Mandado de seguranga (3amuMTa MHBIX KOHCTHUTYLIMOHHBIX TpaB OT JAeWCTBHH (Oe31eiicTBuS)
opraHoB mnyOiauyHOW BrnacTH). lIpm paccMOTpeHUM COOTBETCTBYIOIIMX 3asBieHH DenepaabHbIi
Bepxosnbiit Cyn MoeT NpU3HATh pelieHue, neicTBue (0e3eiicTBrie) oprana rocy1apcTBEHHON BIacTH
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WIM MECTHOTO CaMOYIPAaBIEHUS HEKOHCTUTYLHOHHBIM, 4YTO, OJHAKO, HE IIOBJCYET MPU3HAHUSA
HEKOHCTUTYLUOHHOU ITPAaBOBON HOPMBI.

B Upane nopmokoHTposb ocymectBisger CoBeT mo oxpaHe KoHCTUTYIMU (Takke KOPPEKTHBIN
BapuantT — CoBer cTpaxkeil KoHCTUTYlHMM), KOTOpBIN SIBISETCS CHELMAIU3UPOBAHHBIM OpPraHOM,
OCYIIECTBIISIONIUM MPOBEPKY HOPMATUBHBIX MIPABOBBIX aKTOB Kak Ha cooTBeTcTBUEe Konctutynuu Mpana,
Tak ¥ HOpM mapuata. OcoOEHHOCTHhIO HOPMOKOHTPOJISI B JAHHOM TOCYJapCTBE SIBJISIETCS OCYILECTBICHHE
00s13aTeILHOTO TPEIBAPUTEIBLHOIO KOHTPOJII BCEX IPOEKTOB 3aKOHOB, a TAaKXKE MPEBAPUTEIBLHOTO
(bakyJIbTaTUBHOTO KOHTPOJISl aKTOB MHBIX OPTaHOB TOCYIaPCTBEHHON BIACTH U IOJDKHOCTHBIX JHIL. Takum
00pa3oM, BCTYNUBIIME B CHJIY HOPMAaTHBHO-IPABOBBIE AaKThl SBJISIIOTCA KOHCTUTYIIMOHHBIMHU, HE
MPOTUBOpPEYAT HOPMaM IIapuaTa, 4YTO 03HAYaeT OTCYTCTBHE HEOOXOAMMOCTH IMPEICTABICHHUS TpaxIaHaM
WIM HX TpynmnaMm mnpaBa Ha oOpamenue B Coser mo oxpaHe Koscrutyuuu c xano0oil Ha
KOHCTUTYIIMOHHOCTb OTAENBHBIX MOJI0KEHUH 3aKOHOIaTEIbCTBA CTPAHBI.

Pexomenpanum:

[Tpu oTBeTE HAa JAaHHBIN BOMPOC CTYACHTY HEOOXOIUMO PACKPBITH CIICIYIOIIHE TTOBOIIPOCHI:

[TonsiTue obecnieueHus JOCTyNna K KOHCTUTYIIUOHHOMY MPABOCYAUIO (SKBUBAJICHTHBIM OpraHam) 1
MIPUHLIUIIBI.

CyObekThl mpaBa Ha OOpalleHHe B OpraHbl KOHCTHTYIIMOHHOTO MPaBOCYAHS (SKBHBAJICHTHBIX
OpraHoB) B 3apyOeXHbIX cTpaHax Ha mpumepe Opannuu, @PI', bpasunuu, Upana. [Ipu packpsiTuu qaHHON
4acTH BOMPOCa BXKHO C/IENIaTh aKIEHT MMEHHO Ha BO3MOKHOCTh MHIMBUAYAIBHOTO 00pallleHus B OPTaHbl
KOHCTUTYIIMOHHOTO KOHTPOJISI, YKa3aTh OCOOCHHOCTH MOpsAKa Takoro oOpaiienus. B ciydae oTcyTcTBUs
mpaBa Ha MpsMOe OOpalleHHe B OpraHbl KOHCTHTYIMOHHOTO KOHTPOJS YyKa3aTh, HMEIOTCS JIK
aJIbTEPHATUBHBIC CIIOCOOBI, HAIIPUMED, Yepe3 Cy1eOHbIE OPraHbl UM OMOYICMEHOB.

[Ipu oTBeTe Ha BOMPOC CTYAEHTY PEKOMEHAYETCS MPOJEMOHCTPUPOBATh 3HAHUE OTACIIBHBIX
MMOJTHOMOYHMH OpPraHOB KOHCTUTYLMOHHOIO KOHTPOJIA, HA MPHUMEPE KOTOPBIX MPOJAEMOHCTPUPOBATH
MOPSAI0K OO0ecTeueHus JOCTyIa K KOHCTUTYIIMOHHOMY MPaBOCYAHIO.

2. Ilpakmuueckoe 3a0anue-Keiic
Ilocmynuno npeonoocenue o eunecenuu usmenenuti 6 Koncmumyyuio FOAP 06 ocpanuuenuu
Konuyecmea oguyuanvHulx s3vikoe ¢ 11 0o 5. [lanmas nompaska noayuuna Vi 20710C08 UJIEHO8
Hayuonanvnoti Accambneu, eé nooodepacanu maxace 5 uz 9 nposunyuii. Oowvsacuume, 6yoem iu NpUHAmMa
O0anHas nonpaeska, apeymenmupytime omeem. Karxoe nopsioox enecenus nonpasox ¢ Koncmumyyuro FOAP
8 3A8UCUMOCMU OM 2]1A8bl OAHHO20 OCHOBHO20 3AKOHA.

Pemenne:

Jannas mompaBka npuHsata He Oyner. B ctpane neiictByer Koncturynus 1996 roga (Bcrymumna
B cuity B 1997 rony). Ilopsaok BHECeHHs MONPaBOK B HeE perjaMeHTHpyeT craThs 74 pasznmena IV, B
COOTBETCTBUHU C KOTOPOHM 3TOT MOPSIOK 3aBUCUT OT TOTO, B KAKyl0 CTaTb0 M KaKOW pa3fesl BHOCHUTCS
norpaBka. OjHaKo A NOpPUHATHS JIOOBIX TONMpaBOK TpeOyercss cornacue 6 u3 9 mpoBUHLMI
B HanmoHanbHOM cOBETE MPOBUHIINM, a 10 YCJIOBUSAM 33Ja4M MOAJAEPKKY BBIPA3UIN TOJIBKO S5 MPOBUHLIMN
u3 9.

Koncrurynusa FOAP 3akperuisier Tpu mpouenypsl BHECEHHS MTONPABOK, MCIOJIB30BAHUE KOTOPBIX
OTPaHUYEHO OIpPEIEICHHBIMU KOHCTUTYLIMOHHBIMU MoOJIoKeHUsIMU. [lepBasi u3 HuX TpedyeT onoOpeHus
Tpex uerBepreid HaumonanbHoil Accambnen u HanuoHanbHOTO coBeTa NPOBUHIMM, €CIM 32 3TO
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MPOTOJIOCYIOT MO KpalHeW Mepe IIEeCTh MPOBUHIMHK. Takas mpoueaypa J0JDKHA HCHOJIb30BATHCS IS
BHECEHUS TOINPaBOK B cTaThio 1 paznena | KoncTuTyuy, a Takke B caMM IpaBUiIa BHECEHUS IIONPABOK.

Jlnst BHecenus nonpaBok B pazaen |l (busuib o mpaBax) ycTaHOBJIEHA MEHEE CIIOXKHAs TPOLIeIypa —
onobpeHune AByMs TpETsMU rojocoB B HanmonaneHOH Accambiiee u HarmoHamsHOM COBETE MPOBUHIIHIA,
€CJIY 3a 3TO MPOT0JIOCYIOT M0 KpallHEl Mepe ECTh TPOBUHLIHIM.

Jlis BHeceHHUs MONpPaBOK B JtOOble apyrue mnonoxenuss Koncrutyuuum tpelOyercs omoOpeHue
HanmonanbsHoii AccamOien O0NBIIMHCTBOM B JIB€ TpeTH rojocoB, HammonanbaeiM COBETOM MPOBUHIIMIMA
IIPU NOJJEPKKE M0 KpallHEelW Mepe 1IECTH TPOBUHIMHI, €CJIA ITONIPABKA: 3aTPAaruBaeT BOIIPOC, KACAKOLIUICS
CoBera; U3MEHSET IPAHULIBI, TOTHOMOYHS, QYHKIUU WU YUPEXKACHUS IPOBUHIUIN; BHOCUT MOIMPABKU B
MOJIOKEHUSI, KOTOPBhIE HEMOCPEJACTBEHHO KacaloTCs MPOBUHIMAIBHOIO BOMpoca. JTa Mpolexypa
NPUMEHSIETCA ISl TIONMPABOK KO BCEM OCTaJbHBIM TOJIOXKEHUSM, JI KOTOPBIX HE MPEeayCcMOTpEeHa
CHEIMAIILHO OJTHA U3 JIBYX 0OJIee CIIOKHBIX MPOIEAYP BHECCHHUS MOTPABOK.

3. Ilpakmuueckoe 3a0anue Ha pacnpedesieHue MaHOAMO8 NO U3OUPAMEIbHOMY HPABY
Pacnpeoerume manoamul 6 eviboprom opeane, cocmosiuem us 10 denymamos npu npogeoenuu
8b100p06 NO NPONOPYUOHATLHOU U3OUPAMENbHOU CUCTEME C UCNONIb30BAHUEM CLEOVIOUWUX MEMOOO08.

MEmMoO ecmecmeeHHOU uzoupamenvbHol keomol (keoma Xoupa) co 6moputHbiM pacnpeoeieHuem
OCMABWIUXCSI MAHOAMO8 NO NPABUIAM HAUOOILUWE20 OCMAmMKA, HAuboabulel yu@dpvl u Hauboibulell
cpeonetl;

- memoo 0' Onoma.

Hszoupamenvhwiii nopoe— 9%

Yucno eonocos usbupamenetl, nonyyennvlx napmuei A —83 moicauu, napmueii b —37 muicau,
napmueti C —62 moicsiuu, napmueti /] —16 moicsu.

Pemenmne:

1. Beruucnsiem n3buparenbHbIil opor. st aToro ckiiaibiBaeM rojioca u30upaTese, moaydeHHbIe
BCEMU NNOJIUTUYCCKUMU MMAPTHAMU, U BEIYUCIISACM 9% OT CYMMBI.

(83 000+37 000+62 000+16 000)*0,09=198 000*0,01=17 820
KonnyectBo ronocos naptuu J{ menee 17 820, mo3ToMy oHa He MPOXOIUT U30UPATENIbHBINA TOPOT.

2. OmnpenpenseM oOmiee KOJIMYECTBO JAEHCTBUTENBHBIX TOJIOCOB H30Mpareneil, KOTOphle B
JanbHeWeM OyayT y4YuThIBaTbCS IpPU paclpeneieHud ManaaTtoB. Tak kak maptuum J[ He mpouuia
n30upaTeabHbIA OPOT, TO €€ roJI0Ca HE YUYUTHIBAIOTCS.

198 000-16000=182 000

Penienue 3a1a4m 1o METOAY €CTECTBEHHOM PI36PID3.TCJ'IBHOI>1 KBOTBI

3.BrruncrnsieM ectecTBeHHYIO KBOTY 10 dopmyne T. Xetipa:
Q=x/y=182 000/10=18 200

4.0HpCIleJ1$IeM KOJIMYCCTBO MAHAATOB, KOTOPOC BIIPABC IMOJTYYUTH KaxKJaasd U3 HapTI/II\/'I myTeM
JIEIEHMS ICHCTBUTEIbHBIX TOJIOCOB MapTun Ha I/136I/IpaTeJ'IBHyIO KBOTY

25



A 83000/18 200=4,56 4 maHmara
b 37000/18 200=2,03 2 mMaHjara
C 62000/18 200=3,4 3 MaHzaara
Bcero pacmpeneneno 9 MaHAaTOB, OCTalCsl Hepaclpe/IeieHHbIM | MaHar.

5. Jns ero pacnpeneneHust UCIOIb3yeM:

5.1 Cnocob Haubonvuie2o yucia: B COOTBETCTBUH C IAHHBIM CIIOCOOOM MaHIAThl OTAAOTCS 10
OJTHOMY MaHJaTy NOJUTUYECKUM MapTUAM, HaOpaBIIUM HanOOJbIIee KOJINIECTBO TOJI0OCOB N30HpaTeneii.
CootBeTcTBeHHO, MaHaT noxy4ut naptust A u (83000 roaocos).

5.2 Cnocob Haubonvuwe2o 4acmuoeo: B COOTBETCTBHH C IAHHBIM CITIOCOOOM MaHAATHI OTAAI0TCS
0 OJIHOMY MAaHJATy TMOJUTUYECKUM MapTHUSIM, Y KOTOPOTO KOJIWYECTBO HEHCIIOIH30BAHHBIX T'OJOCOB
u30upareseil mocie MEepBUYHOrO paclpeaesieHuss MaHaaToB HauOombiiee. COOTBETCTBEHHO, MaHAAT
MoJy4daer naptust A.

A 83 000-18 200*4=10 200
b 37 000-18 200*2=600
C 62 000-18 200*3=7 400

5.3 Cnocob naubonvuseti cpeoweli: B COOTBETCTBUH C JaHHBIM CIIOCOO0OM TpeOyeTcs: BHIYHCICHUE
YaCTHOTO Y K)KJI0HM IMOJUTUYECKOM ITapThH. I 3TOro K KOJIM4YECTBY IOJYYEHHBIX TAPTUEN MAHIaTOB IIpU
NEPBUYHOM pacmpeneneHun npudasisercs enqununa. KoauuecTtBo rosiocos n3bOuparenei, Moiay4eHHON
KaKJO0W U3 MOJIMTUYECKUX MApTUN JENIUTCS Ha YKa3aHHYIO CyMMY. MaH1aThl [10JIy4al0T T€ MOJUTHYECKHE
NapTHH, YbE CPEJIHEE SBISETCS HauOOIBIINM.

A 83000/(4+1)=16 600

b 37000/(2+1)=12 333,33

C 62000/(3+1)=15500
Manjar nosryqaer naptus A

Pemenne 3agaun mo Metoay a OHara.

A b C JlenuM KOJIM4eCTBO TOJIOCOB, TOJTYYEHHOE
1 83 000 52 000 37000 Kakoi n3 naptuii Ha 1,2...10
W3 pesynbraToB nenenus Beioupaem 10
2 41500 31000 18500 HauOOJBIIUX YHCE.
Kaxnoit napTuu ot1aéM KOJIUYECTBO MAH/IATOB,
3 27666,67 20666,67 | 12333,33
COOTBETCTBYIOIIIEE KOJIMUYECTBY HAUOOIBIITNX
4 20750 15500 9250 YHCel B ¢ CTONOIE.
5 16600 12400 7400
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6 13833,33 10333,33 | 6166,667
7 11857,14 8857,143 | 5285,714
8 10375 7750 4625

9 9222,222 6888,889 | 4111,111
10 8300 6200 3700
KomnnuecTtso

MaHIaTOB 5 3 2

PCKOMCH[[aH](II/I 110 BBITIOJIHCHHUIO 3aJJaHUA

[Ipy BBIIOJIHEHMM 3a7a4M, NPEXKIEC BCEro, CIEAYET ONPENEIUTh IOCIEeN0BATEIbHOCTh Bammx
JNeicTBUHM, ucCXoAs W3 cmocoba pelleHus, IPEeANHCHIBAEMOro YCIOBUSIMHU 33Jayd, U, 3aTeM,
HEYKOCHMUTENBbHO cienoBaTh ed. Ha kaxaom sTame HykHO oOpaijaTb BHUMaHHE Ha TO, YTOOBI BEPHO
OTIPENIeNIUTh MOJIJIEKAILYIO HCII0Ib30BAHUIO (POPMYITY M IPABUIIBHO IOJCTABUTH B HEE YHUCIIA, B YACTHOCTH,
oOpalasi BHUMaHUE Ha TO, HY>KHO JIM UCIIOJIb30BaTh T'0JIOCA ¥ MAH/AThl KXKAOH NapTHH 110 OTAEIbHOCTH
WIH UX CyMMY.

B pemennu crnenyer ykasplBaTh HE TOJIBKO Bamm BBIBOABI, HO U pacyeThl, HOCPEACTBOM KOTOPBIX
Bb1 kK HUM TipuTLTH, 9YTOOBI OBLI MOHATEH X0/ Barel Mpiciu.

4. 3adanue na ananus 3aKkoH00AmMeNbCMEA:
Ha ocnosanuu nusiceusnoosicennvix nonoxcenuti Koncmumyyuu Typkmenucmana oxapakmepusytime
Gopmy npasnenus, oelicmayowyto 8 0aHHOM 20Cy0apcmee, Hazosume ee 0coOEeHHOCH.

I'JIABA II. IPESUJAEHT TYPKMEHUCTAHA

Crarbs 68. [Ipesunent TypkMmeHncTaHa sBISETCS TJ1aBOM TOCY/IapCTBA M MUCIIOTHUTEIBHOU BIIACTH,
BBICILIAM JIOJKHOCTHBIM JTMIOM TypKMEHHUCTaHa, BHICTYIIAE€T FapaHTOM IOCY1apCTBEHHON HE3aBUCUMOCTH
U cTaTyca MOCTOSTHHOTO HelTpanuTeTa TypKMEHUCTaHa, €r0 TEPPUTOPUATIBLHOMN 1IETOCTHOCTH, COOTIOICHUS
Konctutyiuu, npas u cBo0OO]I 4eT0BeKa U IpaskJaHUHA U BBITIOTHEHHS MEKIYHAPOIHBIX 0053aTEIbCTB.

Crarbsa  69. IIpesunentom TypkMeHucTaHa MOXeT ObIThb HM30paH TpakIaHWH TypKMEHHCTaHa,
ponuBiMiics B TypKMEHHCTaHE, HE MOJOXKE COPOKA JIET, BIAACIOLUNA TOCYIapCTBEHHBIM S3BIKOM, B
TCUYCHUEC NPCAIICCTBYIONUX IATHAAUATU JICT TIOCTOSAHHO HpO)KI/IBaIOHII/Iﬁ n pa60raronmﬁ B
TypkmeHucrase.

Cratba 70. [Ipesunent TypkmeHuctana nM30MpaeTcss HEMOCPEACTBEHHO HapoJoM TypKMeHucTaHa
CPOKOM Ha CE€Mb JIET U BCTYNAET B JOJKHOCTb C MOMEHTA IIPUHECEHUs UM IIPUCATH.

ITopsimox n30panus I[lpesunenta TypkMeHUCTaHAa M BCTYIJIGHHS €TO B JIOJDKHOCTH OIPENENseTCs
3aKOHOM.

Crarbs 71. [Ipesunent TypkmenucTana:
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1) mpoBOAMT B kHU3HB KOHCTUTYIINIO 1 3aKOHBI;

2) pyKOBOJIUT OCYIIECTBIEHUEM BHEUIHEHN MOJIUTUKY, IPEACTaBiIAeT TypKMEHUCTAaH B OTHOIIEHUSX C
JPYTUMU TOCyAapCcTBaMu, BEAET IEPErOBOPHI U MOANKUCHIBACT MEKIYHAPOAHBIE JOTOBOPHI, HA3HAYAET U
OT3BIBACT IIOCIOB M JPYIMX JWINIOMAaTHYECKUX IpeacraBurenedl TypkMeHHCTaHa B HMHOCTPaHHBIX
rocy/1apcTBax, IpyU MEXIOCYAapPCTBEHHBIX U MEXAYHAPOAHBIX OpraHU3alusaX, IPUHUMAET BEPUTEIbHbBIE U
OT3BIBHBIE TPAMOThI JUIUIOMAaTHYECKUX IIPEICTaBUTENIEH HHOCTPAHHBIX FOCY1apPCTB;

3) dopmupyer Anmapat I[Ipesunenta TypkmeHucTaHa;

4) sensiercss BepxoBubiM ['maBHOKOMaHayromuM BoopyxénasiMu Cunamu TypkmeHUCTaHa, OTHAET
pacropsiKeHus 0 BCeoOLel NIu YaCTUYHOM MOOWIIN3aLuK, IPUBEJEHUN B COCTOSIHME O0EBOM TOTOBHOCTH
u npuMeHeHuu Boopyxénnbix Cu;

5) yTBepK1aeT BOCHHYIO JOKTpUHY TypKMEHHCTaHa;

6) Ha3HAYaeT Ha JIOJDKHOCTH M OCBOOOXIAET OT JOJDKHOCTEH BhICIIee KOMaHA0BaHHe BoopykEHHBIX
Cui, apyrux BOMCK U BOMHCKUX (hopMupoBanuii TypkMeHHCTaHA;

7) dopmupyeT u Bo3riasisieT I'ocyaapcTBeHHBbIH coBeT Oe3onacHocT TypKMEHUCTaHa;

8) yTBep KaaeT OCHOBHbIE HAlPaBJIEHUS BHYTPEHHEH U BHEILIHEH MOJIUTUKU TOCYAapCTBa U IPOrPaMMBbl
HOJIMTUYECKOTI 0, SKOHOMUYECKOT0, COLIMATIBHOTO U KYJIbTYPHOT'O Pa3BUTHS CTPaHbI;

9) npezncraiseT Ha paccMOTpeHue u yrBepxkaeHue Memxnuca TypkMmenucrana ["ocynapcTBeHHBIN
oromxer TypkMeHucTaHa v OTYET O €ro UCIOJIHEHUH;

10) moanuceIBaeT 3aKOHBI, B CIIy4ae HECOIJIacUsl BIPAaBE HE MO3/IHEE YEM B JIByXHEJENbHBIN CPOK,
UCIIONIb3Ysl IIPaBO OTJIAraTeJIbBHOIO BETO, BO3BPATUTh 3aKOH CO CBOMMH BO3pakeHUsIMH B Memxinc
TypkMeHucTana s HOBTOPHOro o0cyxnaeHus u rojocoBanus. Ecimu Memxmuc Typkmenucrana
HOJTBEPKIAET paHee IPUHATOE pellieHNe He MEHEee YeM B JIBE TPETH I'OJIOCOB OT OOLIEro Ynciia JenyTaTos,
[Tpesunent TypkMeHucTaHa noANKChIBaeT 3TOT 3akoH. Ipe3uaeHt TypkmeHucTana He 00J1aaeT MpaBoM
OTJIaraTeJIbHOrO BETO B OTHOILIEHUU 3aKOHOB O MPpUHATUM KOHCTUTYLMM, BHECEHUHU B HEE U3MEHEHUN U
JIOTIOTHEHUM;

11) obpariaercs ¢ exxeroAHbBIMHM NOCIAHUAMU K Hapoay U Mempkiucy TypKkMeHUCTaHa O MOJIOKEHUH B
CTpaHe, 00 OCHOBHBIX HalpaBJICHUSIX BHYTPEHHEH U BHEIIHEH MOJUTHKU TOCYAapCTBa;

12) oOpasyer IleHTpanbHYI0O KOMHCCHIO 10 TIPOBEICHHMIO BHIOOPOB H pedepeHaymMoB B
TypkmeHucTane, BHOCUT U3MEHEHUS B €€ COCTaB;

13) na3zHauvaer AaTy TpoBEACHHUS pePepeHIyMOB, BIIpaBe IOCPOYHO CO3BAaTh ceccuio Memxkiunca
TypkmeHnucraHa;

14) pemraer Bompockl 0 mpuéme B IpakJaHCTBO, BOCCTAHOBJIEHUHU B I'pakJaHCTBE TypKMEHHCTaHa,
BBIXO/JI€ U3 TPAXKIAHCTBA U yTpaTe IPaXKAaHCTBA, a TAKXKE MPEAOCTABICHH yOeXKHUIIIa,

15) HarpaxxgaeT rocyapCTBEHHBIMHM HarpajaMu TypKMEHUCTaHa, MPUCBAaMBAeT BOMHCKUE 3BaHUS U
WHBIE TOCYIapCTBEHHBIC 3BaHUS;

16) c cornacusa Memxknuca TypkMeHucTaHa Ha3HA4YaeT Ha JOJHKHOCTh M OCBOOOXKIAET OT AOKHOCTH
[Ipencenarensa BepxosHoro cyaa TypkmenucraHna, I'eHepanbHOro npokypopa Typkmenucrana, MuHucTpa
BHYTpeHHUX Jien TypkMmeHnncrana, MuHucTpa aganar TypKMEHHUCTaHa;

17) BHocur mnpemnoxkenne B Memkauc TypkmeHucraHa o0 u30paHUM —YTOJIHOMOYEHHOTO
IIpEJICTaBUTEIA 10 ITpaBaM 4eoBeka B TypkMeHHUCTaHeE;

18) ocymiecTBiseT NOMUIOBaHHE U AMHUCTHIO;

19) BBOAUT pexHUM Ype3BBIYAHHOTO M BOGHHOT'O TOJI0KEHUS;

20) permraet nHbIE BOIPOCHI, OTHECEHHBIE K €ro KoMrieTeHIuH KoHcTuTyuel u 3akoHaMu.
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Crarba 72. IIpesunent TypkmenucTana n3na€t ykasbl, TOCTAHOBICHUS U PACHIOPSHKEHUS, UMEIOIIUE
00s13aTeNIbHYIO CHITY Ha Beell Tepputopun TypKMEeHHCTaHA.

Crarba 74. [Ipesunent TypkMenucrana 00aaeT MpaBOM HENPHUKOCHOBEHHOCTH. Ero yecty u
JOCTOMHCTBO OXPaHSIOTCS 3aKOHOM.

Obecneuenue, oOcinyxuBanue u oxpana IIpesnaenta TypkMEeHUCTaHA U €r0 CEMbU OCYILECTBIIAIOTCS
3a C4€T rocynapcTrBa.

Crarba 76. [Ipesunent TypkMeHHCTaHa HE BIpaBe NEpeAaBaThb HUCIOJHEHUE CBOMX IOJIHOMOYMI
JpPYTMM TOCYJapCTBEHHBIM OpraHaM WM JOJDKHOCTHBIM JIMLAM, 33 MCKIIIOYEHHUEM IOJIHOMOYM,
IPEyCMOTPEHHbIX TyHKTamMu 2, 15, 18 cratebum 71 KoHCTUTyluu, KOTOpBIE MOIYT I€peNaBaThCs
[Ipencenaremo Xank Macnaxatel TypkMeHucTana.

Eciu Ilpesunent TypkmeHucTaHa MO TeM WM HHBIM INPUYMHAM HE MOXKET HCIIOJIHATH CBOU
o0s13aHHOCTH, BHpenb 10 u3dpanus IIpesupenta ero mosHoMouus nepexoaar k I[lpencenaremo Xaink
Macnaxatsl. Bei6ops! IIpesnnenra TypkMeHucTana B 3TOM Cilydae 10JKHbBI ObITh IPOBE/IEHBI HE M103/1HEE
LIECTUIECATH THEN COo AHs nepexoza ero nosHomounii k Ilpencenarento Xank Macnaxartsl.

JIuno, ucnonssomee ods3aHHoctu Ilpesunenta TypkmeHucTaHa, He MOXET OBITh BBIJBUHYTO
KaHauaaToM Ha noct [Ipe3unenra.

B sTot nepuos He MoryT ObITh BHECEHBI U3MeHeHUs B KoncTtuTynuto TypkMeHucTaHa.

I''TABA 1II. MEJDKJIMC TYPKMEHUCTAHA

Crarba 77. Memxmuc Typkmenuctana (IlapmameHT) sBIseTCS NpPENCTaBUTEIBHBIM OPraHoM,
OCYLIECTBIISIOIINUM 3aKOHOAATENIbHYIO BJIACTh.

Crarba 78. Memxnuc TypkmeHucraHa cocToMT u3 125 pemyraroB, OHU H30HpaOTCA IO
n30upaTeabHbIM OKpYraM C IPUMEPHO PaBHBIM YMCIIOM M30upareneil cpokoM Ha ATk Jjer. [lemyraTom
Memxnuca TypkMeHucTaHa MOXeT ObITh M30paH rpakgaHuH TypKMeHHCTaHa, JOCTUTIIMA KO JIHIO
BbIOOPOB BO3pacTa JBaaUaTH MATH JIET U B TEYEHHE NPEAIIECTBYIOLIUX JAECATH JIET MOCTOSHHO
IIpOKHUBarOIUi B TypKMEHUCTaHE.

Cratbs 79. Memxiuc TypkMeHUCTaHA MOXKET OBITh JJOCPOYHO PACITYIIEH B CICAYIONMIUX CITyJasx:

1) Ha OCHOBaHMM pEIIEHUs BCEHAPOJHOTO pedepeHIyMa;

2) Ha OCHOBAHUU MOCTAHOBJIEHUS, IPUHATOTO OOJIBLIIMHCTBOM HE MEHEE YeM B JIBE TPETH I'0JIOCOB OT
oOmero yncna aenyraroB Memknuc TypkMeHucTana (caMOpoCIycK);

3) IIpesunentom TypkMmMeHHCTaHa B ciydae Hec(OPMHPOBAHHS B TEUCHHME IIECTH MECALEB
pykoBozsero cocrasa Memxinuca TypkmeHucTasa.

Crarbs 81. Memxnuc TypkmeHucTaHa:
1) npunrmaer KOHCTUTYIIMIO M 3aKOHBI, BHOCUT B HUX U3MEHEHHUS U JIONOJHEHUS, OCYLIECTBIISET
KOHTPOJIb 32 UX UCIOJIHEHUEM U UX 0pUIHAIEHOE TOJIKOBAHUE;
2) paccMatpuBaeT Borpoc 00 0100peHNH MporpamMmsbl aedreabHoctu Kabunera MuHucTpoB;
3) paccMmaTtpuBaeT BOIpockl 00 yTBepxkaeHun ['ocynapcTBeHHoro Oropxera TypkMeHUCTaHa U OTUETa O
€ro MCIOJIHEHNH;
4) paccMaTpUBaEeT OCHOBHBIC HAIIPABJICHUS BHYTPEHHEN U BHEIIIHEN IMOJIMTUKH FOCY1apCcTBa U
IIPOrPaMMBbI TOJIMTUYECKOT0, SKOHOMHUYECKOT0, COLIUAIIBHOTO U KYJIbTYPHOTO Pa3BUTHS CTPAHBI;
5) pelraet BOpoCkl O MPOBEACHUN BCEHAPOIHBIX pedhepeH IyMOB;
6) HazHaudaet BrIOOpHI [Ipe3unenta TypkMmenncrana, nemyratoB Memkinuca TypkMeHHUCTaHa, YWICHOB
BEJAsTCKUX, ITPANICKUX U TOPOJICKUX XaJIK MaciaxaTsl U ['eHremeit;
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7) paccmaTpuBaeT mo npeaioxenuto [Ipesuaenta TypkMeHrcTaHa BOIIPOCHl O HA3HAYCHUH Ha
JOJDKHOCTB M OCBOOOXKIeHUH OT noinkHocTu Ilpencenarens BepxosHoro cyna TypkmeHncrana,
I'enepansHOro npokypopa TypkMenuctana, MuHuCTpa BHyTpeHHHX Jiel TypkMeHucTtana, MuHucrtpa
aganar TypKMEHHCTaHa;

8) mo nmpemnoxennio [Ipesunenta Typkmerncrana n3dupaer Y HOJTHOMOYSHHOTO TPECTABUTEIS IO
npaBaMm yesioBeka B Typkmenucrane — OMOyacMeHa;

9) yupexxaaeT rocyaapcTBeHHbIe Harpasl, HarpaxkaaeT [Ipesunenta TypkmeHncTaHa TOCy1apCTBEHHBIMU
HarpajaMu, IPUCBaNBAECT €My BOMHCKHUE 3BAHMS U UHBIE FOCYAAPCTBEHHBIC 3BAHUS;

10) onpenensier coorBeTcTBUE KOHCTUTYIIMM HOPMATHUBHBIX [TPABOBBIX AKTOB OPraHOB rOCYAaPCTBEHHOM
BJIACTH;

11) patupunupyer 1 1EHOHCUPYET MEKIYHAPOIHBIE JOTOBOPHL;

12) pemaer Bonpocs! u3MeHeHus ['ocy1apcTBEHHOM IpaHULIbl U aIMUHUCTPATUBHO-TEPPUTOPUAIILHOTO
nenenust TypkmeHucTaHa;

13) paccmaTpuBaeT BOPOCHl MUpPa U OE30MaCHOCTH;

14) pemraer uHble BONPOCHI, OTHeCEHHBIe KOHCTUTYIMEHN 1 3aKOHAMM K KOMIIETeHIIMH Memxkinca
TypkMeHucrana.

Cratbs 82. Memxnuc TypkMeHUCTaHa MOXKET [1€pPelaBaTh IIPABO U3/1aBaTh 3aKOHBI 110 OTAEJIbHBIM
Bonpocam [Ipesunenty TypkMeHucTana ¢ 00s3aTeNIbHBIM MOCIIEIYIOIIUM paccMOTpeHreM MemkiiucoM
TypkMmeHucTana Bonpoca 00 X YTBEPKICHUH.

Memxnmuc TypkMeHHCTaHA HE MOXKET HUKOMY I€pE1aBaTh IPAaBO U3/1aBaTh 3aKOHBI 110 BOIIPOCAM:

1) npunsTusa u u3menenust Koncturynuuu;

2) YrOJIOBHOTO U aIMUHHCTPATUBHOI'O 3aKOHOATEIbCTBA;

3) cynonpou3BOJICTBaA.

I''TABA IV. KABUHET MUHUCTPOB TYPKMEHUCTAHA

Crarbsa 91. Kabuner MunuctpoB (IlpaBurensctBo) TypkMeHHCTaHa SBISETCS UCHOIHUTEIBHBIM U
pacniopsiiutenbHbiM - opraHoM. [lpencenarenem KaOunera MunuctpoB TypkMeHHCTaHa SIBISETCS
[Ipesunent Typkmenucrana.

Crarba 92.B cocraB Kabunera MunuctpoB Bxonat 3amectutenu Ilpencenarens Kabunera
MunuctpoB, MuHucTphl. [Ipesnnentom Typkmenucrana B cocraB Kabunera MUHUCTPOB MOT'YT BBOJIUTBCS
JIpYTHE JIHLIA, SBISIOIUECST PYyKOBOIUTEISAMH LIEHTPAJIBHBIX OPIaHOB UCIIOJHUTEIBHOM BJIACTH.

Kabuner MunuctpoB ¢opmupyercs Ilpesunentom TypkmeHHcTaHa B TEUEHHE MecsAlla CO JHS
BCTYILJICHUS €T0 B JIOJDKHOCTD U CJIaraeT MOJIHOMOYUS Iiepe]] BHOBb U30paHHBIM [Ipe3unentom.

Crarba 93. 3acenanus Kabunera MunuctpoB Benér Ilpesuaent TypkMmeHucrtana iaubo Mo ero
nopy4eHuto ouH u3 3amectureneit [lpeacenarens Kabunera Munuctpos.

Kabuner MI/IHI/ICTp0B B Ipeaciax CBOEM KOMIIETEHIIUHN NPpUHUMACT MOCTAHOBJICHUA U U31aET
pacCIops’kCHus, 00s13aTeNbHbIC JJIA UCIIOJTHCHUA.

OTtBer:
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[Tox popmoii mpaBJieHusi TOHUMAIOT CIIOCOO OPraHU3AIMKA BEPXOBHOM TOCY/1apCTBEHHOMN BIIACTH,
HOPsI0K 00pa30BaHUs €€ OPraHOB, UX B3aMMOACHCTBHSI MEXIY c000ii u ¢ HaceneHueM. OCHOBHBIE (DOPMBI
— MOHapXHsl U pecIyOIuKa.

Kpanudunupyrommmu npuzHakaMu pecyOInKY SBISETCS HAIMYUE JeMOKPAaTHYECKOT0 HHCTUTYTa
BbIOOPOB TJIaBbl FOCYAaPCTBA, KOTOPBIH, B OTJIMYKME OT MOHAPXUHU, HE OTHOCUTCS K MpaBsuieil nuHactuu. B
nonoxkeHusax Koncturyuu TypkMeHucTaHa OTMEYaeTcs, YTO MPe3UuIeHT (T1aBa rocy1apcTBa) u30upaercs
HETOCPEACTBEHHO HAPOIOM, TO €CTh ITyTEM MPSMBIX BHIOOPOB.

HCO6XOI[I/IMO OTMCTUTD, YTO B KOHCTI/ITYHI/II/I TypKMeHI/ICTaHa Ha6J'IIOIIaeTCH OTCYTCTBHUE BTOPOT'O
KBaJ'II/I(i)I/II_II/Ip}IIOHIel"O IIpU3HaKa peCHY6J'II/IKI/I — HaJIW4YUC€ OTBETCTBCHHOCTH TIJIaBBI IroCcydapCTBa, 4YTO
ABJIACTCA 663y€J’IOBHOI>i 0COOEHHOCTBIO CTpaHBbI.

B nonoxenusx KoHerurynmuum TypKMEHUCTaHa 3aKpEIUIEHBI BCE KIIOYEBBIE IIPU3HAKHU
NPE3UJCHTCKON  pecryOJaMKH: TPe3UAEHT H30MpaeTcsi HENOCPEACTBEHHO HApOAOM; IPE3UACHT
ABJIIETCS TJIaBOM rocyAapcTBa M MCIOJIHUTENbHOW BiacTu; mnpaBuTenbcTBo (Kabuner MunucTpos)
(bopmupyeTcs IPE3UAECHTOM U OTBETCTBEHHO UCKIIIOUUTENBLHO NEpe] HUM; IPE3UICHT JINYHO BO3IJIaBIIsAET
npaBuTeIbCTBO (Kabuaer MuUHUCTPOB).

[Tpu sToM dopma mpaBieHus, 3aKperuieHHast B noyokeHusx Koncrurynun TypkmeHucrana, He
MOYXET OBITh KBaJM(HUIMPOBAHA KAaK MapjJaMEHTCKash PECIyONMKa, MOTOMY Kak NMPEe3UACHT h30upaeTcs
HEIIOCPE/JICTBEHHO  HAapOJOM,  SIBJISETCA IVIABOM MCHOJIHUTEIBHOM  BJIACTH, JIMYHO  BO3IJIABIISIET
npaButenbcTBO (Kabmrer MunuctpoB), mnpaButenbetBo (Kabuner MunHuctpoB) ¢dopmMupyercs
MPE3UCHTOM M OTBETCTBEHHO HCKIIOUMTENbHO nepen HuM. [lpu stom Oynyuum IlpesmaeHTt uzmaer ot
CBOET0 UMEHHU aKThl, He TpeOyIoIle KOHTPACUTHATYPHI.

Koncturynus Pecniy0nuku He O3BOJISIET CAENIATh BEIBO/I O HAIMYUH KJIIACCHUECKOU MPE3UICHTCKOM
pecnyOJIMKH, TaKk Kak HAOJI0IaeTCs SIBHBIN IepEeBEC IMOJTHOMOYUH Y IJ1aBbl TOCYIApCTBA, B TO BpeMs Kak
JUTSL TPE3UICHTCKON pecyOIuKH XapaKTepeH Tyalu3M BJIACTU: MeKIUC MOXKET ObITh paciyiieH (IIyCcTh
U B YETKO YCTAHOBJICHHBIX 3aKOHOM OOCTOSITENILCTBAX, HO 3TO JIa€T SABHBIN MEpEBEC INIaBe TOCYIapCTBa),
KpOMeE TOTO, TapJaMeHT MOXKET MepeIaBaTh Ii1aBe rocyJapcTBa MOJTHOMOYHS B chepe 3aKOHOTBOPUECTBA,
YTO TaKKe MO3BOJISET TJIaBe rocyAapcTBa (P HATMYUH CUIIBHON aBTOPUTAPHON TUYHOCTH) Y3YPIIUPOBATh
BJIACTb.

Takum 06pa3zom, MOXKHO TOBOPHUTH O MPU3HAKAX CYNEPIPE3UIECHTCKON PECTyOTHKHU.

PexomMenaganuu mo PCLICHUIO:

IIpu oTBeTe CTYAEHTY HEOOXOAMMO BCIHOMHHUTH TEOpHIO MO Teme «DOopMBbl MNpaBiIeHUS B
3apyOexHbIX cTpaHax». HeoOxoaumo nath ompenesieHHue MOHATUS «popMma MpaBICHMS», Ha3BaTh HX
OCHOBHBIE Pa3HOBUJHOCTH C MEPEYUCICHUEM MX KIIIOUEBBIX O0COOCHHOCTEH. Jlanee CTyAEHTY, HCXOIs U3
aHaJIM3a MPEAJIOKEHHBIX HOPM KOHCTUTYLHHU TOCYJapcTBa, HEOOXOJUMO ONPEAENUTh PECIyOSuKa WU
MOHApXHUsI TIEpPe/l HUM, a 3aTeM €€ KOHKPETHYIO Pa3HOBHUIHOCTb.

YACTD 3. (ne nybonuxyemcs)
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