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KoncTurynnonsnoe npaso yacrs 1

I. TEKYIIIU KOHTPOJIb

1. Teopernueckoe 3aJaHHe Ha BOCIPOM3BE/CHHE TEOPETHYECKOro0 MaTepuasa, a TaKiKe
npaBoBbix no3unuii Koncrurynnonnoro Cyna P® u uHbIX cy1eOHBIX OPraHoB (IIpoBepKa 3HAHMIL).



JlaiiTe ompeneneHUE TaKMX MOHATHM, KaK «KOHCTUTYUHOHHBIM HAaI30p», «KOHCTUTYLIMOHHBIN
KOHTPOJIbY, KKOHCTUTYIITHOHHASI OTBETCTBEHHOCTh)» U COOTHECHTE UX MEXKIY COOO.

OtBer

Kak mnpaBwiO KOHCTUTYLMOHHBI KOHTPOJIb OIPENEISAETCS KaK JAEATEIbHOCTb CIIELHAIbHO
YIOJIHOMOYEHHBIX FOCYIapCTBEHHBIX OPIaHOB, OCYLIECTBISIOUINX CYl€OHYIO BJIACTh, HAIPABIECHHYIO Ha
o0ecrieyeHHe BEPXOBEHCTBA  KOHCTUTYLMM, MPEAYNPEeKICHHE  M3/1aHUS  HEKOHCTUTYLMOHHBIX
HOPMAaTUBHBIX AKTOB, YCTAHOBJIEHUE HEKOHCTUTYLIMOHHBIX 3aKOHOB, MHBIX HOPMAaTUBHBIX aKTOB WU
JNeHCTBUN M, B clydae HEOOXOAWMOCTH, NMPHUMEHEHHs TOJKOBAaHHMS KOHCTUTYIMH W 3aKOHOB (JI.10.H.,
npodeccop C. 3. HecmesiHOBa).

B Poccniickoit ®enepanuu Crnequatu3upOBaHHBIM  OPraHOM KOHCTUTYLIMOHHOIO KOHTPOJIS
apisiercs Koncruryunonnsiii Cyg Poccuiickon @enepanum.

B cBoro ouepenb, KOHCTUTYLIMOHHBIM HAaa30p MPEICTABISET COOOH CHUCTEMY OTHOLIEHWMH, MpH
KOTOPOH HaJ30pHBIM OpraH MOXET JHILIb 0OpaTUTh BHUMAHKE MIOIHA/I30PHOT0 OpraHa Ha ero ouMoKy u,
camoe OoJiblliee, MOXKET MPUOCTAHOBUTH JICHCTBHE €ro akTa, HO OTMEHATh WJIM MCIPABIATH aKT JOJKEH
cam nogHaazopHslii oprad (M. F0. Ocranosuy).

OOmiee B KOHCTHTYIIMOHHOM KOHTPOJIE M KOHCTHUTYIIHOHHOM HAaJ30pe 3aKIF0YaeTcsi B TOM, YTO
3TO JIESATENBHOCTh YIIOJIHOMOYEHHBIX OPTaHOB TOCYIApPCTBEHHOW BIIACTH IO MPOBEPKE HOPMATHUBHBIX
IIPaBOBBIX aKTOB HA MPEMET UX COOTBETCTBUS KOHCTHTYIIHH.

Pa3nuuus B KOHCTUTYIIHOHHOM KOHTPOJIC M KOHCTHTYLIMOHHOM Ha/130pe:

1. 1o ropUANYECKON CHJIEC PEIICHHS:

1.1  1pu KOHCTHUTYLMOHHOM HaJa30pe — CYOBEKT, OCYIIECTBISIONINNA HA/I30p, CAMOCTOSTEIBHO
HE MOXKET OTMEHUTh HEKOHCTUTYIIOHHBIH aKT;

1.2 pU KOHCTUTYITMOHHOM KOHTPOJIE — peIIeHHE CYOBEeKTa, OCYIIECTBIISIONIETO KOHTPOII,
KaK [PAaBHJIO BJICYET MPEKpaIleHUe HCTBAS HEKOHCTUTYIIHOHHOTO aKTa;

2. TI0 OKOHYATEIHbHOCTH PEUICHHUS:

2.1  1pu KOHCTHUTYIIMOHHOM HA/J30pe — pPEIICHHE HE SIBISETCS OKOHYATEIbHBIM, MOXKET OBITH
OCITIOPEHO B BBIMIECTOSIIYI0 HHCTAHIMIO WU B CYJ JIUOO MOJICKUT YTBEPKIACHNUIO HHBIM OPraHoOM (Jare
BCET0 MapjJaMeHTOM);

2.2 1pU KOHCTUTYLIMOHHOM KOHTpOJ€ — pelleHHe HOCUT OKOHYATeNIbHBIH XapakTep H
00>KaJIOBaHUIO HE MOJUIEKHUT;

3. IO OJHOMOYHSIM CYOBEKTa:

3.1 KOHCTUTYUMOHHBIA Ham30p — (DYHKIHS CBOWCTBEHHA OOJBIIMHCTBY IMPABOOXPAHUTEIHHBIX
OpTaHOB M, KaK MPaBUIIO, HE SIBIISIETCS IS TAKUX OPTaHOB €IMHCTBEHHBIM BHIOM JIESTEITHHOCTH;

3.2 KOHCTUTYLMOHHBI ~ KOHTPOJb  —  OCYLIECTBISETCS  cylaMu  (Kak  MpaBHIIo,
KOHCTUTYIIMOHHBIMU CYAaMH), U1 KOTOPBIX 3Ta JESITEIbHOCTD SBISETCS CHELUATU3UPOBAHHOM.

KoHCTUTYLIMOHHO-TIpaBOBasi OTBETCTBEHHOCTh — 3TO 3aKpeIIeHHass KOHCTUTYLIMOHHO-TIPaBOBBIMU
HOpMaMHU OO53aHHOCTh CYOBEKTa KOHCTHUTYILIMOHHO-TIPAaBOBBIX OTHOIIEHUI OTBEYaTh 3a HECOOTBETCTBUE
CBOETO IOPUJMYECKH 3HAUYMMOrO TIOBEACHUS TOMY, KOTOpPOE TMPEANUCAaHO €My 3TUMH HOPMaMH,
oOecrieyrBaeMasi BO3MOKHOCTBIO NMPUMEHEHHs YIMOJTHOMOUYEHHON WHCTAaHIMEeW Mep TOoCyAapCTBEHHOTO
BO3JICHCTBHS.

Mepbl KOHCTUTYIIHOHHO-TIPABOBOH OTBETCTBEHHOCTH — 3TO MEpPHI, IPUMEHIEMbIe K (PU3mIecKOMy
JIMIY, TOJDKHOCTHOMY JIMITY WJIM OpTaHy B KayecTBE CAaHKIMHU 3a COBEPIICHHOE WMH NPaBOHAPYIICHHUE,
YCTAHOBJICHHOE B 3aKOHHOM TOPSIZIKE.

Mepbl KOHCTUTYLIMOHHO-TIPABOBOM OTBETCTBEHHOCTH:



POCITyCK IapjaMeHTa;

pacdopmMupoBaHre N30UpaTETHHON KOMUCCHH,
HCKJIIOYEHHUE U3 CIIUCKA U30MpaTenei;

OT3BIB JJOJIKHOCTHBIX JIHIL;

OTMEHA PEerUuCcTpaluy KaHauaaTa (CucKa KaHIu1aToB);
OTpEIIeHHE OT JOHKHOCTH;

OTrpaHUYEHUE OIPEe/ICTICHHBIX MPaB;

N aRWDdE

3aIpeT 3aHUMaTh JOJKHOCTb;
IIPU3HAHUE HE JACHUCTBYIOLIMM HOPMAaTUBHOT'O IPAaBOBOI'O aKTa.

[lo pe3ynbraraM OCYIIECTBIEHUS KOHCTUTYLMOHHOI'O KOHTPOJI BO3MOXHO NPUMEHEHHE TaKOMN
MEpbl  KOHCTUTYLMOHHO-TIPABOBOM  OTBETCTBEHHOCTH  KaK  IPU3HAHUE  HEKOHCTUTYLIHOHHBIM
(HeeNCTBYIOIMM) HOPMATUBHOTO ITPAaBOBOTO AKTA.

PexomMeHganuM 1O MOArOTOBKE OTBETOB Ha TeOpeTHYeCKHE BONPOCHI I TEKYyUIero
KOHTPOJISA IPOBEPKHU 3HAHU I

[Ipu mOAroTOBKE OTBETOB HA TEOPETUUECKHE BOMPOCHI ISl TEKYIIIET0 KOHTPOJIS MPOBEPKH 3HAHHIA
CTYIEHTY W3yYUTh JIEKIMOHHBIA MaTepuan MO 3aJaHHOM TeMe, PEKOMEHIOBAHHbIE OCHOBHYIO,
JIOTIOJTHUTEIPHYIO JINTEpaTypy M HOPMATHBHBIC IPABOBBIE aKThI, COOTBETCTBYIOUINE 33aJaHHON TeMe,
3alIOMHHTH OMpEeNeHUs] 0a30BBIX MOHSATHH IO MOCTAaBICHHOMY TEOPETHYECKOMY BOMPOCY; B LENAX
O0onee OOBEMHOTO BOCHPHUATHS HM3Yy4aeMOTO MarepHaia, CHUCTeMaTH3allMi 3HAaHUH 10 Kypcy H
BCTpauWBaHMs HOBBIX 3HAHUI B CHUCTEMY IOJyYEHHBIX PaHEE, BBISBICHUS HEJOCTATOYHOTO MOHUMAHHS
OTJICIbHBIX ACIEKTOB TEMbI, COOTHECTH TEOPETHUECKUN MaTepual MO BOIPOCY C HOPMATUBHBIM
pErylMpoOBaHUEM H3Y4aeMbIX BOIPOCOB, a TAK)KE COOTHECTH HOPMATHBHBIA U TEOPETUUYECKUN MaTepual
[0 aHAJTU3UPYEMOMY BOIPOCY C TEOPETUYECKUM M HOPMATHBHBIM MaTEpHaJIOM IO PaHee H3YYCHHBIM
TeMaM; UCCIIE0BATh CYIIECTBYIONIYIO CyIe0HYIO MPAKTUKY 0 U3Y4aeMOMY BOIIPOCY.

Jlis  cCaMOKOHTPOJNSL CTYAGHTaM pPEKOMEHIYeTCS 10 OKOHYAHWU M3YyYeHUs HOPMATUBHOTO,
yueOHOro Marepwia U CyneOHOW NPaKTUKHU IO TEOPETHMUECKOMY BOIIPOCY, MOMPOOOBaTh OOBSICHUTH
JAHHBIA BOMPOC CBOMMH CJIOBaMH 0O€3 WCIIOJNIb30BaHUS HM3YYCHHBIX MATEepHajOoB W MONMPOOOBATH
chopMynupoBaTh CBOIO TO3UIMIO MO Bompocy. [lo3ummio HeoOXoauMo OOOCHOBaTh, TO €CTh HJIs €€
JIOKa3bIBaHUS JIOJDKHA OBITH MCIIOJIb30BAaHA CHCTEMAa apryMEHTOB. PEKOMEH TyeTCsl HCIIOJIb30BaTh MPHUEMBI
OpaTOPCKOro MacTepCTBa.

2. IlpakTHyeckoe 3aJlaHHe HA NPOBEPKY YMEHHSI Pa3bICHATHh KOHKPETHYI0 NPaBOBYIO
CHTYaUMI0 HAa OCHOBE AHAJIM3a TEOPeTHYECKOr0 MaTepHaljia, a TaKKe IPaBOBbIX MO3HIIUH
Koncruryunonnoro Cyga P®

B u. 1 cr. 34 Koncrutyuun P® mnpenycmorpeno: «Kaxaplii mMeeT mpaBo Ha CBOOOJHOE
UCIIOJIb30BaHUE CBOUX CIIOCOOHOCTEN M MMYIIECTBA JJIsl IPEAIPUHUMATENBCKOW U MHOW HE 3alpeleHHON
3aKOHOM YKOHOMUYECKOU JeSATEIbHOCTH.

Ymo nonumaemcs 6 KOHmMeKcme OAHHOU Cmamvbu NOO «UHOU He 3anpeweHHOl 3aKOHOM
9KOHOMUYEcKoU OesimenvHocmbvioy? Kaxue pazHo8uoHocmu 3KOHOMUYECKOU OesimenlbHOCMU Modceme
Hazeamv? [loacnume saensemca U O0esAMeNbHOCMb AKYUOHEPO8 NPeONnpUHUMAMENbCKOU UMW  Jice
akoHomuyeckou? Oyenume ponv Koncmumyyuonnozco Cyoa Poccutickoii @edepayuu 6 obecneyeHuu
peanuzayuu KOHCMUMYYUOHHbIX NPUHYUNOE PbIHOYHOU IKOHOMUKU?

OtBer



WNnas sxoHOMHUYECKasi AESITENbHOCTDY», HE BKIIOYaeMas B MPEANPUHUMATENLCTBO, MPEICTaBISIET
co00il pa3yMHYIO NEATEIHHOCTh YEIOBEKa, MPSMO HE HANpPaBIECHHYIO Ha MOJyYCHHE MPUOBLIH, HO
NPENONaraollyl0  UCIOIb30BAaHUE €ro  CnocoOHOCTEH W HMMYyIIECTBa JJIsl  YIOBJIETBOPEHHS
MaTepHaJIbHBIX MOTpeOHOCTEN U HHTEpecoB. OCOOEHHOCTh JAHHOM JIEATETLHOCTH B TOM, YTO €€ IMPUpoa
UMEET SKOHOMUYECKYI0 OCHOBY, XOTsI OHa MOXET OBITh CBS3aHA KaK C JyXOBHBIM MHUPOM YEJIOBEKA, TaK U
¢ ero ¢usnueckoil mpuponoil. Ilpencramisercs, 4To K SKOHOMHUYECKOM HE MOXKET ObITh OTHECEHa
NESITeNIbHOCTD, CBSI3aHHAsI C BEPOUCIIOBEAAHUEM, UJCOJIOTUEH U T.M., HO K HEW BIIOJHE MOXHO OTHECTH
TBOPYECTBO apXUTEKTOPA, H300peTaTelis, 3aHUMAIOLIETr0Cs YaCTHOM MPaKTUKOM Bpaya UiU Meiarora.

DKOHOMHMYECKasl JEATEeIbHOCTh — ydacTue JII0OJel B MPOU3BOJCTBE, pacIpeaeicHuH,
nepepacnpeieicHid MaTepuaibHBIX M MHBIX OJar JUis YAOBIETBOPEHUSI CBOMX MOTpeOHOCTEH. BaxkHbie
AJIEMEHTBI 3TOU JIEATEIbHOCTH — PECYPChI, TPYA, KalluTajl, TOBAPHO-ICHEKHbBIE OTHOIICHUSI.

B cBsi3M ¢ O3TUM SKOHOMHUYECKON JAESATENBHOCTbIO MPUHITO CYUTATh B3aHMMOCBSI3AHHYIO
COBOKYITHOCTh IIPOLIECCOB (B YHUCJIO KOTOPBIX BXOAUT M NPEANPUHUMATEIbCKAs ACSTEIbHOCTD),
BO3HUKAIOIIUX B pe3yJibTaTe€ YKAa3aHHOM BbIIIE JEATEIbHOCTH OOIIECTBa, IEJIbI0 KOTOPOW SIBIISETCS
MOJlyYeHUE MaKCUMAaJbHOTO TMOJOKUTEIBHOTO pe3ylbTaTa MpH MOTPEOICHUH pecypcoB U Onar mpu
OJIHOBPEMEHHOM CTPEMJICHUM MUHUMH3UPOBATh BIMsSHHE (DAKTOPOB, KOTOpPbIE MOTYT OKa3aTh
HEraTUBHBIN 2P (DEKT.

Koncturynmonnsiit Cyn PO B [loctanoBienusix ot 24.02.2004 Ne 3-I1 "Ilo menmy o mpoBepke
KOHCTUTYIIMOHHOCTH OT/EIBHBIX MOJOXKEHUH crateid 74 u 77 denepanbHoro 3akona "O0 aKIMOHEPHBIX
obmrecTBax", perylIupyonpx MOpSI0K KOHCONUAANN Pa3MEIEHHBIX aKIMid aKIIMOHEPHOTO OOIECTBA
BBIKYTIA IPOOHBIX aKIWH, B CBSI3U C jkanobamu rpaxian, komnannu "Kaner Mcrebnumment" u 3ampocom
Oxkta0pbckoro paitonnoro cyna ropoga Ilenss" u Iloctanosnenuu ot 27.12.2012 Ne 34-I1 "Tlo nmemny o
MIPOBEPKE KOHCTUTYLMOHHOCTH IOJOKEHUH NyHKTa "B'" YacTM MepBOM M 4YacTU MATOW cTaThu 4
®enepanbHoro 3akoHa "O craryce unena Cosera ®egepanuu u craryce jaenyrara ['ocymapcTBeHHOU
Hymbr ®@enepansHoro Cobpanus Poccuiickoii @enepanuu" B CBSI3U C 3alIPOCOM TPYIIbBI JICMYTaTOB
['ocynapctBenHo# [{yMbl" U3J105KHIT IPABOBYIO MO3UIIMIO, COTJIACHO KOTOPOM OCHOBOM KOHCTUTYLIMOHHO-
MPaBOBOTO CTAaTyCa YYAaCTHUKOB XO3SHUCTBEHHBIX OOIIECTB (FOPUIMYECKUX JIUI], a TaKke (PU3NUECKUX
JIMI], B TOM YHCII€ HE ABISIOLIMXCS MPEANPUHUMATENSIMHU) CIYKUT MPaBO Ha CBOOOJHOE HCIOIb30BaHHE
CBOMX CHOCOOHOCTEH M HMMYIECTBAa JJIsi MPEANPUHUMATEIHCKON W WHOW HE 3alpenieHHOW 3aKOHOM
SKOHOMMYECKOHN JIeATENbHOCTH, KOTOPOE pealn3yeTcsl Yepe3 BIIAJICHHE aKIMSIMH, yIO0CTOBEPSIOLUIMMHU
00s13aTeNbCTBEHHBIC TpaBa €€ BIaJeNblla MO OTHOLIEHUIO K aKIMOHEPHOMY OOIIECTBY; MPU ITOM
JEATEIbHOCTh AKIIMOHEPOB HE SBISIETCS MNPEANPUHUMATENbCKOM (OHAa OTHOCUTCA K HWHOM He
3aMpenieHHON 3aKOHOM DJKOHOMHUYECKOW JEATeIbHOCTH) - NPEANPUHUMATENBCKYI0 AESITeNbHOCTD
OCYIIECTBIISIOT HE aKIIMOHEPHI KaK TaKOBHIE, a CaMO aKIIMOHEPHOE 001IecTBO. J[aHHBIN BBIBOJ B MOJTHOMN
Mepe paclpOCTPAHIECTCS U Ha WHBIE, IOMUMO BJIQJICHUS aKIUSIMH, ITpaBa y4acTHsl B YCTAaBHOM KalluTaje
KOMMEPUYECKON OpraHu3aluy U O3Ha4yaeT, YTO TaKOe y4acTHe caMo IO ce0e He MOKET pacleHUBAThCS B
KauyeCcTBE NMPEANPUHUMATENIbCKON AESITENbHOCTH.

PexomeHnaanuu 1o BoIIOJHEHHIO MPAKTHYECKOI0 32 JaHUA

Jlns oTBeTa Ha BOIPOCHl MPAKTUYECKOTO 3aJaHHusi HEOOXOAWMO H3YYUTh PEKOMEHIYEMYIO
paboueil mporpaMMoil TUCIMIUIMHBI Y4eOHYIO JuTepatypy, Koncturynuio P®, cynebHyro NpakTHKy
Bepxosnoro Cyna P®, Koncrurynmonnoro Cyna P® (Iloctanosnenus ot 24.02.2004 Ne 3-11 "Ilo neny o
IIPOBEpPKE KOHCTUTYIIMOHHOCTH OTHEJIbHBIX IMOJIOKeHUH ctatel 74 u 77 depepanbHoro 3akona "OO0
aKLIMOHEPHBIX o0miecTBax", peryjIMpyloluX MOPSJA0K KOHCOJIHJALMU  pa3MEUICHHBIX  aKLIUN
aKIIMOHEPHOTO OOIIEeCTBa M BBIKYIA APOOHBIX aKIMi, B CBS3M C KajoOaMu rpaxkaH, komrnanuu "Kamger
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Ucrebmumment" u 3anpocom OKTAOpbCKOro paiioHHOro cynma ropona Ilenssr”", IlocTtaHoBieHue oT
27.12.2012 Ne 34-I1 "Ilo neny o mpoBepke KOHCTUTYLMOHHOCTH IIOJIOKEHUH MyHKTa "B" yacTH NepBOM U
yacTu narou cratbu 4 @enepanbHoro 3akoHa "O craryce wiena Cosera denepainuu U cTaTyce aenyrara
Tl'ocynapctBennoit ymsr @enepanbHoro CobOpanust Poccuiickoii @epepanuu" B CBA3H C 3apOCOM
rpynnbl nenyratoB ['ocynapcrBenHod Jlymbr"). Ilosunms aBropa NODKHA OBITH JIOTHYHO H3JI0KCHA,
COOTBETCTBOBATH CYILECTBY 3a/laHUs, PELICHUE — Pa3BEPHYTHIM M apryMeHTUpPOBaHHBIM. PaboTra nomkHa
COJIepKaTh BBIBOJIbI, a TAK)KE OCHOBHBIE MTO3ULIMU PACCYKICHUMN, TOCPEICTBOM KOTOPBIX C(HOPMHUPOBAHBI

BBIBO/JIbI.

3. IlpakTHyeckoe 3ajaHHe HA NMPOBEPKY YMeHHUSI pa3peliaTb KOHKPETHYI0 CHTYalHI0 HA
OCHOBE /ICHCTBYIOLIEr0 HOPMATHBHOIO NPABOBOI0 PeryJMpOBaHMsA, a TaKikKe ¢ MCIO0Jb30BaHUEM
no3uumii Koncrurynuonnoro Cyna P® u uHbIX cy1e0HBIX OPraHOB

Bo Bpemsi cmopa 0 COBpeMEHHBIX MpobiieMax TroCyIJapCTBEHHOTO CyBEpEeHUTETa OOCYyKIayics
BOIPOC O BO3MOKHOCTH MPOAAKUM HECKOJbKUX OcTpoBOB Kypunbckoil rpsabl SAnonuun. OpguH u3
YYaCTHUKOB CIIOpa 3asBHJI, YTO Takasi MpoJiaxka SBISETCS OOBIYHON TOProBOW CHIEIKOM, KOTOPYIO BIIpaBe
3aKJIIOUYUTh MEXIY cOo00i mpaButenscTBO Poccun u Snonuu. J[pyroi yqyacTHHK, CChUIAsICh HA CT. 4 U 1.
«06» c1.71 Koncturynuu Poccuiickoit @enepanuu yrBepkiai, 4To HEIOCTHOCTh U HEMPUKOCHOBEHHOCTD
rocy/1apcTBEHHOU TeppuTopuu Poccun HE MOTYT ObITh HApYILLIEHBI HU IIPU KAKUX 00CTOSITENIbCTBAX.

IIpoananusupyiime Kkax Oelicmgyioujee pPOCCUIICKOe 3aKOHOOAMenbCmed peuiaem npoonemy
B03MONCHO20 UBMEHEHUsI 20CYOapCcmeeHHot meppumopuu cmpanul? Iloenusaiom nu Ha peuwienue 3moco
eonpoca nonodiceHusi 3axona Poccutickou @edepayuu o nonpaske k Koncmumyyuu Poccuiickou

®@edepayuu om 14.03.2020 Ne 1-DK3?

Pemenue

B cootBerctBuu ¢ 1. «0» 4. 1 cr. 71 Koncturynuu PO, tepputopust PO nHaxonutcs B BeleHUU
Poccuiickoit @enepannu, a B coorBercTBUM ¢ 4.3 cT. 4 Koncturyuuu PO, kotopas HaxoauTcs B riiase 1
Konctutyiun P® «OcHOBBI KOHCTUTYLIMOHHOTO CTposi», Poccuiickas @Penepauust obecrieunBaeT
LEJIOCTHOCTh U HEMPUKOCHOBEHHOCTh CBOEH Tepputopuu. /[oOpoBosibHAsl nepesadya 4acTu TEPPUTOPUN
P® (wactu Ttepputopuu cyonrekra P® — CaxamumHckoil 0051acTH) APYyroMy TOCYJapCTBY HapyllaeT
U3HAYaJIbHYI0 LEJIOCTHOCTb M  HENPUKOCHOBEHHOCTb Teppuropuu P®D, a mnoromy Oyner
HEKOHCTUTYLIMOHHOM.

ITo uroram koHcTUTyHHOHHOH pedopmbl 2020 roma B mnonoxenus Koucturyuum PO Obina
BHECEHa HOpMa O TOM, YTO JAEHCTBHS (3a MCKIIOUEHHEM JEIMMHUTALUH, JAEeMapKallud, peaeMapKaluu
rocynapcTBeHHOU rpanulibl Poccuiickoit @enepaiyiu ¢ conpeienbHbIMU FOCY/1apCTBaMU ), HalIPaBJIEHHBIE
Ha OTYYXKJICHUE YacTh TeppuTopun Poccuiickoit denepanuu, a TakKe NPU3bIBbI K TAKUM JICHCTBHIM HE
nomyckatores (4. 2.1 cr. 67 Koncturyuu PO).

B mMexayHapogHOM IpaBe MOJ JAETUMUTAIMEd rocylIapCTBEHHOW I'paHUIbI OOBIYHO MOHMMAIOT
oTpeieieHue OOIIEro MOJIOKEHHUsI M HAINPaBICHHUs TOCYIapCTBEHHON I'PaHUIIBI MEXIY CONpENeTbHBIMU
rocyJapcTBaMH, a JeMapKalus NpeAcTaBiIseT CcoOOW CleACTBUE JEIMMUTAIlMA — TPOBEJCHUE
rOCyJapCTBEHHOM I'paHUIIBI HA MECTHOCTH ¢ 0003HAUE€HUEM €€ CHEeIMaIbHBIMU MOTPAaHUYHBIMU 3HAKaAMH
BO MCIIOJIHEHUE COTJIALLEHUS O JEIMMUTALUH.

B 3akone P® ot 01.04.1993 Ne 4730-1 «O I'ocynapcrBenHou rpanune Poccuiickoit denepannm»
TEPMHUHBl («ICTUMHUTALMSI» U «IeMapKalus» MPUMEHUTEIbHO K TOCyJapCTBEHHOW rpanuue PO
UCIOJIB3YIOTCS, HO UX ollpeneseHne He (opMmynupyercs. B 3akoHe rOBOPHUTCS JIMIIL O «IIPOXO0XKJIEHUU
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I'ocynapctBenHol rpaHunbl P®dy», KOTOpoe yCTaHABIMBACTCS W HW3MEHSETCS MEXKIYHAPOIHBIMU
noroBopamu P® u (enepanbHbIMU 3aKOHAMH, a TaKke 00 «0003HAYEHUHU IOCYJapCTBEHHON I'paHUIIBI HA
MECTHOCTHU», KOTOPOE ITPOU3BOJUTCS SICHO BUJUMBIMU IOTPAaHUUHBIMU 3HAKAMH.

Takum obOpazom, noOpoBoibHas mepenada yacTu Tepputopun PD npyromy rocynapcTBy Ha
ycloBUAX U3 Galyibl 3a1a4l HE MOXKET MPU3HABATHCA JACTMMUTALIMEH WK JemMapKanuei. Jlenumuranus
U CJIEYIOLIAs 32 HEW IeMapKalus sBJISIOTCS CIIECTBUEM Iiepenaun tepputopun PO.

Hopmy 4. 2.1 ct. 67 KoHctutrymun P® HeoOXOaMMO HMCTOJKOBBIBATH B CHUCTEMHOM CBS3H C
Hopmor 4. 3 cr. 4 Korcrurynuum P®, koropas TpeOyer, 4YTOOBI JCIMMHUTAIUSA, JIeMapKalus,
peaemapkanus rocylapCTBEHHOM rpaHuipl PP ¢ compenenbHbIMA TOCYJapCTBaMU HE NPUBOAMIIA K
HapyLICHUIO LEJIOCTHOCTH M HEINPUKOCHOBEHHOCTH TeppuTopun P®, To ecTh K mepepaue 4acTu
tepputopuu PO npyromy rocynapcty. C Apyroil CTOpOHBI, IOJIHOCTbEO KOHCTUTYLIMOHHA JEJIMMUTALMS,
NPUBOAALIAS K YBEIWYCHHUIO M3HAYAIbHOW Tepputropun P, nmmbo coxpanstomas teppuropuio PD B
HEU3MEHHOM BH/IE.

NMeHHO 1mo3TOMy mpojaka HECKOJbKUX  OocTpoBOB  Kypuibckoih  rpsanael  Snonuw,
mpeJnonaramlas ux nepeaavy Snonuu, 6yaeT HEKOHCTUTYIITMOHHBIM aKTOM.

PexomMeHnaanuu 1o BbIIOJHEHHIO IPAKTHYECKOI0 32 JaHHUA

[Ipesxne uyeM MNOPUCTYNUTHh K PEIIEHUI0 NPAKTHYECKOro 3aJaHusi, HEOoOXOJUMO H3YYUTh
COOTBETCTBYIOIIME MpaBoBbie akThl: Koncturynuio PO, 3akon Poccuiickoit deneparuu o mompaBke K
Koncrutynuu Poccuiickoit @enepanuu ot 14.03.2020 Ne 1-®OK3, 3akon PO ot 01.04.1993 Ne 4730-1 «O
l'ocynapcrBennoit rpanune Poccuiickoin ®@enepanun». B pelmieHuMM NPakTHYECKOrO 3aJaHMs HYKHO
yKa3aTb HOPMAaTHBHYIO OCHOBY oTBeTa. IIpu 3TOM IpHUBOAWUTH TEKCT HOPMATHBHOI'O akTa HEOOXOIMMO
TOJIbKO B 00bEMeE, JI0CTaTOYHOM Il apryMEHTAallud BBIBOJOB IO 33jJaHuio. J[1s oTBeTa Ha BOMNPOCHI
IOPAaKTUYECKOI0 3aJjaHus TaKXkKe HeoOXOAMMO H3YyYUTh pEKOMEHAyeMyr palouell mIporpamMmoii
JUCUMIUIMHBL ~ y4eOHyto mureparypy. [lo3umus aBTopa JO/DKHa OBITH  JIOTMYHO — H3JI0XKEHA,
COOTBETCTBOBATH CYILECTBY 3a/laHUs, PEIICHUE — Pa3BEpPHYTHIM M apryMEHTUpPOBaHHBIM. PaboTa nommkHa
COJIEpKaTh BBIBO/bI, & TAK)KE OCHOBHBIE MO3UIIMN PACCYXACHUM, MTOCPEICTBOM KOTOPBIX C(HOPMHUPOBAHBI
BBIBOJIBI.

4. IlpakTHyecKoe 3aJaHNe HA IPOBEPKY YMEHM onpeaessiTb He00X0AMMOCTH/BO3MOKHOCTh
NPUHATHS. HOPMATHBHBIX AKTOB JH0O NMOATOTOBKH NPOLECCYATbHBIX JOKYMEHTOB B KOHKPETHOM
NPaBOBOH CHTYalHH.

JIuno 6e3 rpakaancTBa MuHuxaHoBa 3.1, MOCUNUTaB YTO €€ KOHCTUTYIIMOHHOE MPaBO HapyILIEHO
(denepaabHBIM 3aKOHOM, pemmia oopaTuTbes ¢ sxanobodt B Koncrutymuonnsiit Cyxn P®. Onnaxo,
npountaB cratbio 96 ®K3 «O Koncrurynnonnom Cyne Poccuiickoit ®enepanumn», MuHuxaHoBa
c/ienana BbIBOJ, UTO IpaBoM Ha oOpaieHue B Koncrurynuonnsiit Cyn PO ¢ unauBuayanbHol xanodoi
Ha HapyllleHue KOHCTUTYIIMOHHBIX IIPaB U cBOOO 0071aat0T ToNIbKO rpaxkaane Poccuiickoit denepanuu.

Bepnvimv 1w sensemcs  6v1600  Munuxanosoti  I.0.7 Kmo enpage obpawamvcs 6
Koncmumyyuonnwiii Cyo Poccuiickoui @edepayuu ¢ sxcanobamu Ha Hapyuienue KOHCMUmyyuoHHblX npas
u 600600 epaxcoan? QOyeHume ONUCAHHYIO CUMYAYUIO C MOYKU 3PeHUs COONI0OeHUs Kpumepues
oonycmumocmu dcanoowvr Munuxanogou 3.1

OTtBer
BriBon MunuxanoBoit O.I". 0 ToM, 4TO nepedeHb CyObEeKTOB, UMEIOIIMX IIPaBO Ha OOpallleHHe B
Koncturynuonsnsiii Cyn PO ¢ nHauBuayanbHON WM KOJUIEKTUBHOM kajio00i, OrpaHUYMUBAETCS TOJIBKO
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rpaxaanamMu P®, He sBusercs BepHbIM. JlelicTBUTENbHO, B nojiokeHusx Koncrutyuuu PO, a Ttakxe B
nonoxennax @K3 «O Koncruryunonnom Cyne PD» B kauecTBe CyOBEKTOB, HMEIOIIUX BO3MOXHOCTD
obpamenust B Koncturynmonnsiit Cyn P® ¢ xanoboii, o0o3HaueHbl «rpaxkaaHe». Ho 3Tor TepmMuH He
HeceT B cebe OorpaHMuYeHH Ha BO3MOXKHOCTH oOpamienus B Koncrurynnonusiii Cyn PO mHOCTpaHHBIX
JUI ¥ dIl 6e3 TpakIaHCTBa, JOIMYCKask BO3MOKHOCTh OOpaIieHHs HCKITFOUUTENbHO Ut Tpaxaan PD. To
ecth, Hapsaay c rpaxaaHamu P® B Koncrurymuonuweii Cyn P® ¢ xanoboit Ha HapyeHus
KOHCTUTYIIMOHHBIX TpaB W CBOOOJ MOTyT oOpamiatbcs TakKe HMHOCTpAaHHBIE JUIAa M Juna 0e3
rpaXAaHCTBA. YKa3aHHYI0 BO3MOXKHOCTh OOpaleHHs] HEOJHOKPATHO B CBOMX PEILEHUSX MOAYEPKUBAI
Koncturymmonnsiii Cyx P®. Tak, B pemenun «1o neny I'apypa» - [locranoBnenne KoHCTUTYIIMOHHOTO
Cyna P® ot 17.02. 1998 Ne 17-I1 Cynom nmoguepKkHyTa BO3MOKHOCTh OOpAIeHUs] HHOCTPAHHBIX JIAL U
aun 0e3 TpaXJAaHCTBA: WMCXONS W3 colepkaHus monoxenwin 46, 17, 62, 125 Koncrurymuu PO,
BO3MOXXHOCTh 3aIllUTHl MPaB M CBOOOJA MOCPEICTBOM KOHCTUTYLIMOHHOTO IPABOCYIHS JTOJKHA OBITH
o0ecrieyeHa KaK0My, B TOM YUCIIe THOCTPAaHHBIM TPaKIaHaM U JIMLAM 0e3 Tpa)kI1aHCTBa, €CIIA 3aKOHOM
HapYyIICHbI UX IIpaBa U cBOOOAbI, rapanTupoBanusie Koncrurynueit PO. CnenoBarenbHO, HHOCTpaHHBIE
auna W Jun 0e3 TpakJaHCTBA MOTYT OBITh MPU3HAHBI HAJUICKAIIMMU 3aSBUTEISIMH, MPHU YCIOBHH
COONIOZICHUS] KPUTEPHEB OMYCTUMOCTU WX kano0bl. Kputepun H0mycTUMOCTH kaino0bl, 0003HAYECHBI B
OK3 «O Kouncturymmonnom Cyne PD». K Hum oTHOcsATcs, 1) Hanuuue mpu3HAKOB HAPYIUICHHS MpPaB U
CBOOOJ 3asiBUTENsl WJIM JIMI]Aa, B HMHTEpEcax KOTOPOro TOJaHa >kanoba, B pe3yibTaTe MPUMEHEHHS
OCIIapUBAEMOr0 HOPMAaTUBHOI'O aKTa B KOHKPETHOM [I€JI€ C y4aCTUEM 3asiBUTENs WM JIMIA, B MHTEpecax
KOTOPOTO TO/aHa >kanoba; 2) mcyepnaHbl BCE IPYrUe BHYTPUTOCYAAPCTBEHHBIE CPEACTBA CyIeOHOM
3alIUTHl TIPaB 3asiBUTENS WM JIMIA, B UHTEpecax KOTOpOro mojaHa xanoda B Koncrutymmonusii Cya
P®, npu pasperniennn KOHKpPETHOTO jena; 3) skanoda MojaHa B CPOK HE MO3JHEE OJHOTO roja mocie
OPUHSTUS CYA€OHOTO PEUICHHs, KOTOPBIM MCUYEPIBIBAIOTCS BHYTPUTOCYIAPCTBEHHBIE CPECTBA CyIeOHON
3aIIUTBHI.

B o0603HaueHHOI cuUTyallill OTCYTCTBYIOT CBEACHHsS 00 WHHUIMHpOBaHMM MwunHuxaHoBod O.I.
KaKuX-1100 MpoIenyp 3aluThl €€ KOHCTUTYIIMOHHBIX MPaB, B TOM YHCJIE B Cydax OOImed IOpUCAUKIINH
WK apOUTpaxkHbIX cyaax. Mcxons u3 uznoxxeHHol (palyiibl, HaripaBieHue kajno0bl B KOHCTUTYIIMOHHBIN
Cyn P® HenenecooOpa3HO, MOCKOJIBKY KPUTEPUU €€ JONMyCTUMOCTH He coOmtoneHbl. JKamoba 1o
cymiecTBy He Oynet paccmotpena B Koncturynnonnom Cyzae PO.

PexoMeHaanmnu o BHINOJIHEHUIO MPAKTHYECKOT0 3a/1aHUA

BuumarenpHO mpounTaiiTe npaktuueckoe 3amanue. OOo3HaubTe AN ceOsi BCE BOMPOCHL, Ha
KOTOphle HEOOXOIUMO JaTh OTBETHL. BplAenuTe Bce MNPaBOOTHOIIEHHUS, KOTOpbIE HEOOXOIUMO
npoaHanu3upoBaTh. OmpeneanTe COBOKYITHOCTh HOPMATHBHOTO PErYIHPOBAaHUS, HEOOXOIMMOTO s
pemeHus 3amanusa. [lpu oTBeTe ccChUTATECh HAa TIOJIOKEHUS HOPMATHUBHBIX aKTOB, B 0OOBeMe
HEOOXOIMMOM TSl pEelIeHHs 3aianusi. JlomyckaeTcsi BOCIPOU3BEACHUE UX COACPKATEIBHOU CyTH, 0€3
JIOCJIIOBHOTO BOCIPOM3BEJCHUS M CCHUIOK Ha HOMeEpa cTaTeid W MyHKTOB. [Ipy Hamu4uu MpaBOBBIX
nosutinii Koncturynnonnoro Cyna PO, cepuiaiiTech Ha HUX MPHU OTBETE, B 00beMe HEOOXOIUMOM JIJISt
pemieHus 3aaanud. Jlomyckaercsi BOCIPOU3BEACHUE TOIBKO UX COJIEPKATEIbHOU CYTH.

HeoOxomuMo paspemmurts cuTyaiuioo, 0003HAYEHHYIO B 3aJlaHUM, YTO TMPEANojiaraeT OTBETHI
CTYJIEHTa Ha BCE BOIPOCHI 10 CYIIECTRY.

5. IlpakTnyeckoe 3ajaHMe HAa NPOBePKY YMeHHSl AHAJM3MPOBATH  pelleHusi
Koncruryunonnoro Cyga P®



Ananmu3 Iloctanosnenunst Koncruryunonnoro Cyaa P® ot 18 saBapst 1996 r. Ne 2-I1 «Ilo geny o
MPOBEPKE KOHCTUTYIIMOHHOCTH psifa mojoxkeHuit Ycrasa (OCHOBHOTO 3aKOHA) ANTallCKOTrO Kpasi».

Pemrenue

[ToBox: 3anpoc AnMUHUCTpAaUU AJITAHCKOTO Kpasl.

OcHoBaHue: OOHapyKHUBIIAsCS HEONPEACNEHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT JIU
Konctutynuu PO ykazaHHbIe B 3a1Ipoce HOpMBI Y cTaBa AJITaiiCKOTo Kpasl.

[Ipeamer paccMOTpeHus: MOJOKEHHMsS OJMHHAAUATH craTed YcraBa AnTalicKoro Kpas,
perjJaMeHTHPYIOIIKe BOIPOCHl 00pa30BaHUs KPaeBbIX OPraHOB TOCYIaPCTBEHHON BIACTH, pa3rpaHUYEHUs
YX TIOJITHOMOYHM U MOPSIIKA B3aUMOJICHCTBHUS.

ApPryMeHTHI:

Koncturynmonunsiit Cyn P®, noarBepikias KOHCTUTYIIMOHHOE MpaBo cyObekToB Deneparuu
YCTAaHABJIMBAaTh CBOIO CHUCTEMY OPraHOB TOCYAApCTBEHHOW BIIACTH MYTEM HPUHATHS COOCTBEHHBIX
HOPMATUBHBIX AaKTOB, 0OCO0O TMOJYEPKHYJ, 4YTO TaKH€ AaKThl JOJDKHBI COOTBETCTBOBATH OCHOBaM
KOHCTUTYIIMOHHOTO CTPOs M OOIIMM HPUHLIMIIAM OPraHU3allUU MPEACTAaBUTEIbHBIX U HUCIOJHUTENIbHBIX
OpraHOB TOCYJapCTBEHHOM Biactu (4actb | crtateu 77), IOpyruM TMOJIOKEHUSIM (denepaibHOU
KoHCTUTYIIMU ¥ KOHKPETU3UPYIOIIUM UX (heepaabHbIM TPABOBBIM aKTaM.

KOHCTUTYIIMOHHBIM TPUHIMIT €IUHCTBA TOCYJApCTBEHHOM BIACTU TpeOyeT, 4YTOObl CYOBEKTHI
®denepaiii B OCHOBHOM HCXOAWJIM W3 (efepalbHONM CXEMbl B3aMMOOTHOIIEHUN HWCIIOTHUTEIBHOU W
3aKOHOJATEJIbHOM BIACTH. DTO O3HAuYaeT, YTO TOCYNapCTBEHHasl BiacTh B cyObekTax P® pomkHa
ONMMpaThC HA MPUHLUIBI  JIEMOKPATUYECKOro  (peAepaTUBHOIO  IMPABOBOrO  TrocyjaapcrBa C
pecryOnrkaHckoil (GopMOil TpaBlieHUs, €IUHCTBA TOCYAApCTBEHHOW BJIACTH HAa OCHOBE pa3JIelICHUS
3aKOHOJATENFHOM, UCIIOMHUTENBHON U CyAeOHOI BIacTH, CaMOCTOSTENIbHOCTH UX OpraHoB. Pasznenenue
BJIACTEH MPEIO0JIaraeT yCTAaHOBJICHUE TAKOW CHCTEMbI MPABOBBIX FapaHTHH, CIEPKEK U IPOTUBOBECOB,
KOTOpasi MCKJIIOYaeT BO3MOXKHOCTh KOHIIGHTPAallMM BJIacTH y OAHOM M3 HHUX, OOecreurnBaeT
caMoCTOsITeNIbHOE (PYHKIIMOHUPOBAHUE BCEX BETBEH BIACTH U OJJHOBPEMEHHO MX B3aHMO/ICIICTBHE.

[Tockonbky deneparuBHOe ycTpoiicTBo PD ocHOBaHO Ha €IWHCTBE CHUCTEMBI TOCYJAPCTBEHHOM
BJIACTH, OPTaHbl TOCYJaPCTBEHHOH BJIaCTU B CyOBhekTax PO popmMupyroTcs Ha Tex ke MPUHIUIIAX, YTO U
benepasbHbIe.

BriBog:

CootBerctBytoT Koncturynuu P® cnenyromue Hopmbl Y craBa ANTaiicKoro Kpas:

- omHocawue K Komnemenyuu 3axonodamenvrnoco Cobpanusi Kpas YcmauoglieHue nopsoxa
o0bpazosanus 6 Kpae BHeDIONCEMHbIX U BAIOMHBLIX (POHO08, YMEEPIHCOeHUe NONONHCEHUL 00 IMux
gonoax, a makdce npedycmampusaroujue, 4mo HOPAOOK NOJYHeHUs U 6bloayu Kpeoumos Ha
X03ACMBeHHble U COYUATbHbIE Yelu YCMAaHABIU8Aemcs (heoepanbHbiMUu 3aKOHAMU U 3aKOHAMU Kpasl, TaK
KaK IO CYIIECTBY peyb UAET O peaJu3aluu MpeICTaBUTEIbHON BJIACTbI0 CBOMX OIOKETHBIX
MOJIHOMOYHH, YTO caMO MO cebe He HapymaeT o0mero OajlaHca TMOJHOMOYMM 3aKOHOIATENIbHBIX U
WCITOJTHUTEIIbHBIX OPTaHOB;

- omHocAwue K KomnemeHyuu 3axoHooamenvrnozo CobpaHusi ymeepiicoenue cxemvl YnpasieHus
Kpaem u cmpyKmypbl AOMUHUCIPAYUU, BHECeHUe 8 HUX USMEHEeHUl U OONOIHEHUl,

- 0 mom, umo OeamenvbHocmyb 3akonooamenvhoeo Cobpanus He Mmodxcem Oblmb NPUOCNAHOBNIEHA
UnU OOCPOUYHO NpeKpaujena peuweHuem 10bo2o opeana 2ocyoapcmeentol eracmu P®; smo 603moocHO
JUWb no peuwteHuro camozo 3axonooamenvrhozco Coopanus. Konctutynus PO He comep uT yka3aHU B
OTHOIIIEHWU TIpaBa (enepaibHBIX OPTaHOB TOCYJAPCTBEHHOW BJIACTH MpeKpamiaTh WA TPEpPHIBaTh
NeSATeTLHOCTh 3aKOHHO M30paHHBIX TPEACTABUTEIBHBIX OPraHOB CyOBekTOB PD B cumily mpesyMmmimu
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COOTBETCTBUA 3TOM JeATrenbHOCTH KoHcTuTynum u 3akoHomaresnbCcTBY P®. Bo3MoxkHOCTH pocmycka
3akononarensHoro CoOpaHMsl TIaBOW AAMHHHCTPAIMM Kpas MPU ONPEACICHHBIX YCIOBHSIX MOXKET
BBICTYIIaTh B KadeCTBE OJHOTO U3 IPOTHBOBECOB, CHOCOOCTBYIOIIMX OaJlaHCYy MOJHOMOYHUI
VCITOJIHUTEJIBHOM U 3aKOHOJATEIbHON BJIACTEH.

- 0 B03MONCHOCMU OMCMPAHEHUSI OM OOJHCHOCMU 2]1a6bl AOMUHUCMPAYUU Kpas HA OCHOBAHUU
peuteHuti cy0o8 odwetl IopUcOUKYUU Uil Kpaeso2o apoumpaldcHozo cyod, noOmeepHcoaomux Haiudue 8
e2o Oelicmsusix npusHakos epybozo napyuwenus Koncmumyyuu P®, ¢hedepanvuvix 3axkonos, Ycmasa,
3aKOHO8 Kpas, O0OHAKO NpU YCI08UU, UMO 5MO NOJNONCEHUe npeononazaem o0c8000JcOeHUe 21A8bl
AOMUHUCMPAYUY OM OOJIICHOCMU JIUWb HA OCHOBAHUU BCMYNUBUIE20 8 CULY peuleHus cyoa o
HEe3aKOHHOCMU €20 OeUCmeull Uunu peulenull aubo 6peMeHHoe OmcCmpaneHue om OOJHCHOCMU 00
BbIHECEHUSI NpUe08opa No O0OBUHEHUI0 6 COBepuleHUuU npecmynieHusi, T.K. OCBOOOXJECHUE TJaBbl
AJIMHUHHUCTPAINH OT JOJDKHOCTH HE MOKET OCHOBBIBATHCS HA CYICOHOM PEIICHUH O HATMYHH JTUIIh HEKHX
"mpu3HAKOB" KaKOT0-TUOO HAPYIIIEHHUs, TTOCKOJIBKY 3TO JEIaeT OCHOBAHUSI OCBOOOXICHHUS IO CYIIECTBY
HEoIpeIeNICHHBIMU; 3aKII0YEHHE MPOKYPOpa O HAIMYUH B JEHCTBUAX IJ1aBbl aIMUHUCTPALIUU [TPU3HAKOB
MPECTYIICHUSI MOKET CITY>KUTh OCHOBAaHUEM JIUIIB JJISi BpDEMEHHOT'O OTCTPAHEHHUS €T0 OT JOJIKHOCTH.

- 0 npage 3axkonHooamenvrnoco Cobpanus 6vipaxcamsv Heoogepue OO0JHCHOCMHBIM  JTUYAM
AOMUHUCMPAYUY, KAK He YCMaHaeIugarnuue 0013ameibHOCmsb YX00d 8 OMCmasKy OO0ANCHOCIHBIX Ul
KOMOPbIM  BbIPANCEHO Hedoepue, TIOCKOJIBKY BO3MOXHBIE 3JI0yIMOTPEOJICHHUS IPABOM OTIIPABIATH
aJIMAHUCTPAIIMIO B OTCTaBKY CIACPKHBAIOTCS, KOTJA IJIaBa aJIMUHUCTpAIMK 00JagaeT MpaBoM pOCITycKa
NPeACTaBUTEIILHOTO OpPTaHa.

- 00 00s3aHHOCMU 2]1A8bl  AOMUHUCMPAYUU eXHCe200HO Npeocmasiams  3aKoHOOAmMenlbHOM)
Cobpanuio 0ok1ao o ceoell 0essmelbHOCMU U 0esimeIbHOCIU UCNOIHUMENbHOU 20CY0APCMEEHHOU 8l1ACMU
Kpas nocmoibKy, IOCKOJIbKY JaHHOE TOJIOKEHHUE HE BBOAMUT OOIIYI0 MOJOTYETHOCTh MCIIOTHUTEIHHOU
BJIACTHU 1O BCEM BOIIPOCAM €€ KOMIIETEHIIMU BJACTU 3aKOHOJATENbHOM, ¢ MpaBOM MOCIEAHEN aBaTh
Kakue-muOo yKa3aHWs WM TNPUHUMATh PEIICHUs, HEMOCPEICTBEHHO BIEKYIIUE OTBETCTBEHHOCTH
JOJIKHOCTHBIX JIULl UCTIOTHUTENBHOM BJIACTH.

He cootBetctBytoT Koncturymuu PO, ee crarbe 10, crneayromiyie HOpMbI Y cTaBa ANTaiiCKOTO Kpas:

- npedycmampusarowue noaHomodue Ilpeocedamens 3akonooamenvrnoco Cobpanus nOONUCHI8aMb
3aKOHbl Kpasl, TIOCKOJIBKY IPHHITHE U MMPOMYJIbraIiisi 3aKOHOB OJTHUM U TE€M K€ OPTaHOM HAPYIITWIH OBl
OanmaHc Biactell B cepe 3aKOHOTBOpUecTBa. ['71aBa agMUHUCTpALlMU TEM cCaMbIM MPHOOpPETaeT IpaBo
BETO B OTHOIIEHUHM MPHHSITHIX 3aKOHOJATENbHBIMH OpraHaMH 3aKOHOB, a Tak)Ke MpaBO MOJMUCATh U
00HapoJ0BaTh 3aKOH. YCTaB MOXET YPaBHOBECUTh JTH TOJHOMOYHS IMyTeM 3aKpeIUIeHHs MOpsIKa
MPEOAOJCHHS] BETO TJIaBbl aJIMUHUCTPALIMM U €ro OOS3aHHOCTH TMOAMKCATh 3aKOH IPH BBINOJIHEHUU
OTIpeICIEHHBIX YCIOBHIA.

- mpebyrowue coenacus 3axonooamenvro2o Coopanusi Ha 0c80004HCOeHUEe 2NABOU AOMUHUCMPAYUU
OMm QONHCHOCMU NePEeUUCTIEeHHbIX 8 Hell O0IHCHOCMHBIX uY, TIOCKOIIbKY HapyIIaeTCsl KOHCTHTYIIHOHHBIN
MPUHIIMAIT CAMOCTOSITEIbHOCTH UCIIOJIHUTENBHOM Bi1acTu cyobekTa PO.

- 0 npage 3axonodamenvrnozo Cobpanus ymeepocoams cmpykmypy Cosema aomunucmpayuu,
MOCKOJIbKY HApyIIaeTCss KOHCTUTYIIMOHHBIH MPUHIUI CAMOCTOSITEIBHOCTH HCIIOTHUTEIBLHOW BIACTH
cyonrekta P®; ompenenenue ctpykTypsl CoBeTa aJIMHUHUCTPALUA OTHOCHTCA K TOJHOMOYHSM TJIaBbI
aJIMHUHHUCTPAIINH, TOCKOJILKY OH HECET OTBETCTBEHHOCTH 3 JACSITENLHOCTh UCIOIHUTENBHON BIACTH.

- 00 uzbpamuu enaevl  aomunucmpayuu  3axonooamenvHvim — CobpaHuem, TIOCKOJIBKY
3akonomarenbHoe CoOpaHHe TPEBpAIIEHO B CBOECOOPA3HYI0 HW30HMpaTeIbHYI0 KOJUIETHIO, pEelIeHUe
KOTOPOW TOJIMEHSCT NpSIMOE BOJICM3BSBICHWE H30WMpaTeliel; M30paHHBIH B TAaKOM TOPSAKE TJiaBa
AJIMHUHHUCTPAIIMA HE MOXET CUMUTAThCS JICTUTUMHBIM HE3aBHCHMBIM IPEJICTABUTEIIEM HCIIOTHUTEILHOM
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BJIACTH, ITOCKOJIBKY HHM 3aKOHOJATEJIbHAs, HU MCIOJIHUTENIbHAs BIACTh HE BIIPABE ONPENECIATh OJHA IS
JPYTOii ee MpeICTaBUTENs, B TOM YUCIIe B (peiepaTbHbIX OpraHax.

OcobOble MHEHHs MO JaHHOMY neny npencraBuian cyapu H.B. Butpyk, I''A. T'amxues, HO..
Pynkun.

PexoMenaanumn penieHn o NPaKTHYECKOT0 3a/IaHNuA HA aHaJIN3 peuieHust
Koncruryunonnoro Cyna P®

Jlnst mpoBeneHust aHanu3a pemieHus Koncrurymuonnoro Cyna PO HE00X01UMO BBIICTUTH B HEM
CIIENYIONINE CTPYKTYPHBIC SJIEMEHTBHI: II0OBOJl, OCHOBAHHE, IPEIMET, BBIBOJ, apPryMEHTHI, OCOOBIC
MHEHHS/MHEHHS cy el (IpHU HAINYHN).

II. MIPOMEKYTOYHASA ATTECTALIUA

1. Teoperuueckoe 3aJiaHHe HAa BOCIPOM3BeJeHHE TEOPETHYECKOIr0 MAaTepHaIa, a TaKiKe
npasoBbIX no3unuii Koncruryunonnoro Cyna P® u uHbIX cyJeOHBIX OPraHoB (IpOBepKa 3HAHWIA)

[Ty6nuynas BnacTh: MoHATHE, POPMBI, YpOBHH, KOHCTUTYIIMOHHBIC IPUHIHIIEL. [ OCyIapCTBEHHBIH
OpraH, OpraH rocyJapCTBEHHOW BJIACTH: NOHATHE U INpu3Haku. OCHOBHBIE KOHCTUTYLIMOHHBIE Hadasa
OpraHu3aluy MyoJIu4YHOMN BIACTH.

OTtBer

B ropuanueckoil nurepaType UMEETCs MHOXKECTBO OINpeAeNCHUI TepMUHA «ITyOJUYHAS BIIACTHY.
Tak, mo muenuto C. A. ABakbsiHa, MyOIMYHAs BIACTh — 3TO BJIACTh HApOJa, MOJ KOTOPOW MOHUMAETCs
caMOOpraHu3alnMs HapoJa B LEJAX YIPABICHHS CBOMMH JCJIaMHM  IIOCPEICTBOM  IIPUHATHUSA
o0mieo0s3aTebHbIX PELICHU M MCHOJIb30BAaHUS OpPraHM3AllMOHHBIX MEXaHU3MOB M IPOLEAYD,
IPEIOIArafoIIuX y4acThe B OCYIIECTBICHUH BIACTHRIX (DYHKIIMI W CaMOro Hapona, U 00pa3yeMbIX UM
OpraHoB.

[To yrBepxknenuto A. A. FOrosa, myOinuHas BiIacTh — 3TO BJIACTh, KOTOPAsk pEaATM3yeTCsl HAPOI0M
KaKk HEMOCPEJCTBEHHO (Hampumep, myTeM pedepeHayma), Tak M Ha OCHOBE MpPUHIUNA
IIPEJICTaBUTENILCTBA.

IIpu sTOM mpencTaBUTENbHAs BIACTh, KaK CIOCO0 peanu3alvy MyOJMYHOM BJIAcTH, JOJDKHA
OCHOBBIBAaTbCSI Ha CBOOOJHO BBIPAKEHHOM U (OPMaibHO 3aKpEIUIEHHOM JIOBEpUHM TeX JoJeH, B
OTHOILIEHUH KOTOPBIX OCYILECTBIISIETCS BJIACTHOE PEryJIUPOBaHUE.

Henbto (QyHKUMOHUPOBAHUS NYOJIMYHOW BIACTH SBISETCS peanu3alusi MHTEPECOB Hapoaa B
pa3nuuHbIX cepax oOuecTBeHHON XU3HU. C y4eTOM KOHCTUTYLIMOHHBIX IOJIOKEHUH O NpHU3HAHHUU
YyeJIoBeKa, €ro Mpas U cBOOO/I BBICIIEH LIEHHOCTBIO U 3aKPEIIEHUH HapoJa B KaUYeCTBE UCTOYHMKA BIACTU
B roCyJapcTBe NyOJMYHAas BIAcTh HAIpPAaBIsSeT BeChb CBOM MOTEHIMad Ha CO3JAaHHWE MaKCHUMAaJIbHBIX
YCIIOBUH JJIsl peajn3aliui 4eIoBeKoM Bcero komruiekca cBoux mpas (M. C. Canukos, M. B. 'ongapos).

B Konctutynuu P® (u. 3 cr. 132) 3akperieHo: «Opranbl MECTHOTO CaMOYIIPaBJIEHHSI U OpPTaHbl
rOCY/IapCTBEHHOW BJIACTH BXOJAT B €AMHYIO cHcTeMy MyOnuuHO# Biactu B Poccwuiickoii denepanuu u
OCYIIIECTBIISIOT B3auMo/ielicTBUE Al Hanbosee 3(pPeKTUBHOrO pelieHus 3a/1a4 B HUHTepecax HaCEeJIeHUs,
IIPOKHUBAIOLIETO HA COOTBETCTBYIOIIEN TEPPUTOPUI.

B 3akmouennn Koucturyumonnoro Cyma P® ot 16.03.2020 Ne 1-3 «O cooTBeTcTBHH
nostoxkeHusM raB 1, 2 nu 9 Koncturynun Poccuiickoit @enepanuu He BCTYNUBIINX B CHITY IOJIOKEHUHN
3akoHa Poccniickoii ®enepanun o mnomnpaBke k Koncrutynum Poccuiickoir @enepaunn  "O
COBEPILIEHCTBOBAHUM PETyJIMPOBAaHUS OTAEIbHBIX BOIMNPOCOB OpraHU3allMid M  (QYHKIIMOHUPOBAHUS
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nyonuyHOW BiacTu", a Takke o coorBercTBUM Kouctutymuu Poccuiickoit deneparuu mopsiaka
BCTYILJIEHUS B CWJIy cTaTbu | jaHHOTro 3akoHa B cBsA3M ¢ 3anpocoM IIpesnnenra Poccuiickoit @enepanum»
Koncruryunonnsiii Cyn P® ykaszan, 4To NPUHOMII €IMHONW CHUCTEMbI MyOJIMYHOW BJIACTH HE HAIENT
3akperieHus B riase | Koncturynuu PO. Mexny teMm psaa nonoxennit Koncrutyuun PO ykasbiaror Ha
KOHCTUTYIIMOHHYIO MPHUPOIY MyOIUYHON BIACTH: 3TO MpeaMOyia (B KOTOPOil TOBOPUTCS O COCAMHEHUH
MHOTOHAIIMOHAJIBLHOTO Hapoaa Poccuiickoit denepanuu obmiei cynp00ii Ha CBOCH 3emile, COXpaHECHUHU
UCTOPUYECKH  CIOXKUBLIETOCS ~ TOCYHAPCTBEHHOTO  €IMHCTBA M BO3POXKIEHUM  CYBEPCHHOU
rocynapcTBeHHOCTH Poccun), ctatesa 1 (3akpensistomieil OCHOBOIOJAraroue XapakTepucTuku Poccun
KaKk TroCyJapcTBa: JIEMOKpAaTHMUECKMH M  IIPaBOBOM  XapakTep, (elepaTUBHOE  YCTPOMICTBO,
pecnyOnukaHckyro (opmy mnpaBieHusi), ctatbi 3 u 4 (MHOTOHAIMOHANBHBIA Hapox Poccum —
€IUHCTBEHHBI HCTOYHHUK BJACTH, HOCHUTEIb CYBEPEHUTETA, KOTOPBIM OCYILIECTBISAET BJIACTh
HEIOCPEICTBEHHO M Yepe3 OpraHbl I'OCYyJapCTBEHHOM BJIACTH M MECTHOIO caMOyIlpaBieHHs). Takum
obpazom, Koncrurymmonunsii Cyn PO moguepkHyn: HecMOTps Ha ()OpMaIIbHOE OTCYTCTBHE MOHSATHS
«yonuuHast Biacte» B Koncturynuun P® (10 nmpuHSTHS NONPABOK), CaMO 3TO SBICHHUE SBIISAETCS
BBIP2XCHUEM OCHOB KOHCTUTYLIMOHHOTO CTpOSi M HE NPOTHUBOPEYMUT IOJIOKEHHMAM InasB 1, 2 u 9
Koucrurymuu PO.

Heo6xoanMo onpeaenuTs CTPYKTYpHbIE 31€MeHThl IyOnn4Hoil Biactu. Takass HeoOXOAMMOCTb
CBSi3aHA C TEM, YTO 3aKOHOAATENb HCIOJb3yeT TEPMHH «eIWHas CUCTeMa MyOIWYHOW BIACTH» H B
Koncrutynuu PO, u B penepanbHbIX 3aKOHaX.

B Ilocranosnenun ot 24.12.2012 Ne 32-IT «Ilo neny o npoBepke KOHCTUTYLIMOHHOCTH OTAEIbHBIX
NOJOXKEeHUH  (enepanbHbIX 3akoHOB "OO OOMmMX TNPHHIMIIAX OpPraHU3alH  3aKOHOJATEIBHBIX
(mpeCTaBUTENbHBIX) M HCIOJHUTENBHBIX OPraHOB TOCYAAapCTBEHHOW BiacTH cyObekToB Poccuiickoii
@eneparun" 1 "OO0 OCHOBHBIX rapaHTHSAX M30MpaTeibHBIX IPaB M IIpaBa Ha ydyacTue B pedepeHayme
rpaxzaan Poccuiickoii denepanuun” B CBSI3U € 3aIpOCOM T'PYIIBI AenyTaToB I'ocynapctBeHHON JlyMbI»
Koncrturyuuonnsiii Cyn P® ykaszan, yro Koncrutyuus P® rapantupyer ocyuiecTBieHHe ITyOIUUHOM
BJIACTH B Pa3IU4YHBIX (OpPMaxX MCXOJs U3 NPU3HAHUS OCOOCHHOCTEW ee OpraHu3alMy U OCYLIECTBICHHUS
Ha KaXXJIOM W3 TeppUTOpHANbHBIX ypoBHeW. Takum oOpazom, Konctutynumonssiii Cyn P® obGo3Haumn
CYILIIECTBOBaHME JIBYX AJIEMEHTOB CUCTEMBI ITyOJUYHOMN BIacTU — opMa U YpPOBEHb.

[Ton dopMoil MPUHATO MOHUMATh BHELIHEE BBIPAXKEHHE KAaKOTO-TUOO COAepXaHUs, BHyTpPEHHEE
CTpOEHHE, COJIep’)KaHue IMpeAMeTa, TOorja Kak YpOBEHb — IMOApa3/IeleHUe 4Yero-HuOyab 1eJoro,
nojy4yaeMoe npu ero pacwieHeHudn. OO ypoBHe NMyOJIMYHON BIAcTU CIEAyeT TOBOPHUTbH, aHAIU3UPYS
UepapXUuecKue CBA3M, TOrJa Kak (opMa OCHOBBIBA€TCS Ha CAMOCTOSTENIBHOCTH CYLECTBOBAHMUS.
[TockonbKy 3aKOHOJATEeNb TOBOPUT O COIJIACOBAHHOM (DYHKIIMOHMPOBAHUM OPIaHOB, BXOASAIIMX B
cucTeMy NyOJIMYHOW BJIACTH, TO B KayecTBe 0a30BOTO 3JIEMEHTa MyOIMYHON BIACTH CIEAYET NMPU3HATh
uMeHHO QopMmy nyoauyHoi BiacTH. Kateropus «ypoBeHb MyOIMUYHON BIACTU» SBISETCS MPOU3BOAHON U
XapaKTepU3yeT TOJIbKO MECTO TOW MM HWHON (OpMBI B COOTHOIICHHWU C JPYTUMHU B paMKax €IMHOU
CUCTEMBI ITyOIIMYHOM BJIACTH, HE PACKPbIBAsi 3HAYEHUS TOI'O WJIM MHOTO 3JIEMEHTA.

I'oBopst 0 popmax mybnuyHON BiacTu, Hampumep, C. A. ABakbsiH BbLIETSET rOCYAapCTBEHHYIO
BJIACTh, OOILIIECTBEHHYIO BJIACTh U BJIACTh MECTHOT'O CAMOYIIPABJICHHUS.

IToHsATHS «OpraH rocy1apCcTBEHHON BJIACTU» U «TOCYAAPCTBEHHBIM OpraH» HE paBHO3HauHBI. Tak,
B TEOPUU KOHCTUTYIIMOHHOTO IpaBa OTMEYAeTCs, YTO JII00OH OpraH rocyl1apCTBEHHOW BJIACTH MOXKHO
Ha3BaTh T'OCYJAapPCTBEHHBIM OPraHOM, OJIHAKO, HE KaXIbI TOCYylapCTBEHHBIH OpraH OyJeT SBIATHCA
OpPraHOM TOCYJApCTBEHHOW BiAacTH. Tak, NOMHMMO MPHU3HAKOB TOCYJAapCTBEHHOTO OpraHa OpraH
FOCYJAapCTBEHHOM BJIACTH HMEET NPaBO IPHUHATHA IPABOBBIX AKTOB BHEIIHErO0 JECHCTBUS,
pacnpoOCTpaHSIONINXCS Ha TPaX/1aH, UX 00bEIUHEHHUS.

12



B Teopuu KOHCTUTYLIMOHHOTO IpaBa BBIACIAIOT P MPHU3HAKOB, MPUCYIIUX IOCYAAPCTBEHHBIM
OpraHaMm, a UMEHHO, OHHU: «IBJISIFOTCSI COCTAaBHOW M OJHOBPEMEHHO OPTraHM3AIlOHHO 000COOIECHHOU
SYEHKOW TOCYAAapCTBEHHOro amnmapara (T.e. COBOKYMHOCTH OPraHOB TOCyIapcTBa); oOpasyloTcs B
YCTAHOBJICHHOM TOCYAAapCTBOM TOpPSJKE; 00JalaloT TOCYIapCTBEHHO-BIACTHBIMH TTOJIHOMOYHSMU;
BBIJICJIIIOTCS. MaTepUAIbHBIE CPEICTBA JUI OCYIIECTBICHHUS TNPEAOCTABICHHBIX (QYHKIUI; 001agaroT
YIOPSTIOYCHHOW BHYTPEHHEH OpraHu3aiuei (CTpyKTypOil)».

Takum oOpa3om, UCXOAs M3 COAECpPKAHUS NAaHHBIX NPU3HAKOB, NACTCS OMpPENEICHHE TEpPMHUHA
«TOCYHApCTBEHHBIM OpraH» Kak <«tOpUaudecku odopMieHHas JeHUCTBYIOIIAs B YCTaHOBIECHHOM
rocyJapcTBOM  IMOPSJAKE 4YacTh CHCTEMbl OpPraHOB TOCYJAapCTBEHHOM  BJIACTH, HAaJEJCHHAas
rOCYJapCTBEHHO-BJIACTHBIMU TMOJHOMOUYUSAMH U HEOOXOAUMBIMH MaTEPUAIbHBIMU CPEJICTBAMH IS
peanu3anuu 3a1a4 ¥ QyHKIUI, BO3I0KEHHBIX TOCY1apCTBOM.

OcHOBHBIE KOHCTUTYIIMOHHBIC HaYalla OpPTaHU3aINH TyOJIUIHON BIACTH:

Haponosnactue u rocynapctseHHslii cyBepenuteT P (ct. 3, 4 Koncturyuuu PO).
[Tpunnun paznenenus Biaactu (ct. 10 Koncruryuu PD)

P® — deneparuBHoe rocyaapcerso (mpuHIUNbL peaepanusma 4. 3 ct. 5 Koncrurymuu PO).
Poccus — counansHoe rocynapctso (ct. 7 Koncrutyuuu PO).

Poccus — cBerckoe rocyaapctso (ct. 14 Koncrutyuuu POD).

ok wbdE

PexoMeHganMu 10 MOArOTOBKE OTBETOB HA TEOpPeTHYECKHE BONPOCHI ISl IIPOMEKYTOYHOM
arrecTauMu

IIpn orBeTe Ha TEOPETHYECKUH BOIPOC CTYACHT B paMKaX OCHOBHOW M JIONOJIHUTEIBHON
JUTEPATyphl JIOJDKEH KOPPEKTHO HCIOJIB3YET OTpAcIeBOM IOHATUHHBINA anmapar, INPUMEHUTEIBHO K
IIOCTAaBJIEHHOMY BOIIPOCY, PACKpPbITh TEOPETHYECKUN MaTepuad IO TeME B pPaMKaX OCHOBHOW U
JIOTIOJIHUTEIbHOW JIUTEPaTyphbl, ONMCaTh HOPMATHUBHOE PETYJIMPOBAHUE IO MOCTABJIEHHOMY BOIIPOCY, C
YKa3aHHEM COOTBETCTBYIOLIMX 3aJaHUI0 IPaBOBBIX akToB, nosuuuii Koncrurynnonnoro Cyna
Poccuiickoit @enepanuu, npuseaeHueM npumepoB. IIpu aprymeHTanuu He06X0IMMO yKa3aTh IPaBOBbIE
NO3UIMM OPraHOB KOHCTUTYLUMOHHOM IOCTHIMHM, 0pH UX Hamuuud. CTyaeHTy HeoO0XOoauMo
IIPOJIEMOHCTPUPOBATH CUCTEMATU3UPOBAHHBIE 3HAHUS IIPOIrPAMMHOIO TEOPETUYECKOTO U HOPMATUBHOIO
MaTepHuaa, IPUMEHATh HOPMBI ITPaBa K KOHKPETHBIM CUTYaLHsIM.

2. IlpakTHyeckoe 3aJaHue HA NMPOBEPKY yYMeHHUsl pa3peliaTh KOHKPETHYI0 CHTYallHI0 Ha
OCHOBeE /ICHCTBYIOLIEr0 HOPMATHBHOIO NPABOBOI0 PEryJMpoOBaHHMsA, a TaK:Ke ¢ HCIO0J1b30BAHUEM
no3unuii Koucrurynmonnoro Cyna P® u MHBIX CyAeOHBIX OPraHOB; YMEHHs BOCIPOU3BOIMTH M
aHAJIM3HPOBATH TEOPETHYECKHUI MaTepHa/l NIPUMEHUTEIbHON K KOHKPETHOM NIPABOBOM CUTYallH

l'ocynapcrBennas Jlyma paccMoTpena 1 MpuHsIa B KauecTBe (peiepabHOTo 3aKOHA cpasy B Tpex
yTeHUsIX npencTaBieHHbll [IpaButensctBoM Poccuiickoit @enepanuu npoekT HoBoro CemeiHOro
kogekca P®. IlpoekT koaekca B 3aKOHOJaTelbHbIE OpraHbl cyObekToB Poccuiickoit ®enepanuu He
Hanpasisiics. [Ipu ronocoBanuu 3a HOBBIN KojeKC nporosiocoanu 315 nenyrartos. [Ipu paccMoTpenuu B
Cosere ®enepaninu HOBBIH (eniepanbHbIi 3aK0H ObLT 0100peH O0bIIMHCTBOM B 160 roJI0COB CEHATOPOB
Poccuiickoit @enepanuu.

[Ipesunent P®, nomyuuB npunsateiii [ocynapctBennoit Jlymoit um onoOpennsiii CoBeToM
Oenepannn Cemelinbiit koaeke Poccuiickoii denepariu, 0TKa3aics ero MoAMUChIBaTh.

Omeembvme Ha credyroujue 60NPOCyHL:
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1) cootBeTcTBYIOT N1 AckicTBus ['ocynapctBennoi Jlymbr Koncruryiuu Poccuniickoit denepanuu,
3akoHozarenbCTBy Pocculickon @enepanun, Pernamenty ['ocynapcreennon [Iymsr;

2) cymectByoT Jiu mpaBoBbeie mno3unuu Konctutyuumonnoro Cyma Poccuiickoit ®enepaiiuu,
KOTOpbIE HEOOXOAMMO UCIIOIB30BATh B IAHHOW CHTYAallUH;

3) Kakue NeHCTBUS MOTYT COBEPIIUTh OpraHbl rOCYJapCTBEHHOM BiacTH CyObeKTOB Poccuiickoii
®denepalyu, €Ciy MOCUYUTAIOT, YTO UX IIPaBa ObLIN HAPYILIEHBI,

4) naitte TonkoBanue Hopmam Konctutynuu Poccuiickoit deneparuu o npuHatun GeaepaibHbIX
3aKOHOB 10 IIPEAMETAM COBMECTHOI'O BEACHUS;

5) cdopmynupyiTe IOpUIMYECKOe 3akioueHne o naerctBusax IIpesupenta  Poccuiickoit
®enepauny B yKa3aHHOW CUTYaLlUH.

Pemenue

Cornacuo 4. 2 ct. 105 Koncruryun P®, dhenepanpubie 3aKOHBI IPUHUMAIOTCS OOJIBIINHCTBOM
rojocoB oOT obmero uuciaa aenyraroB [ocynapctBeHHOM JIyMbl, eciM HHOE HE HPEIyCMOTPEHO
Kouncturynueit Poccuiickoit @enepannu. Coriacuo 4. 4 crateu 105 Koncrtutyuuun PO, denepanbubiii
3aKoH cuMTaercs 0100peHHbIM CoBeTom Denepaliuy, €Ciy 3a HEro NporojocoBaio 6osee MoJIOBUHBI OT
00I1ero 4ucia 4jaeHOB 3TOH ManaTtel MO0 €ClU B TEUEHUE YEThIPHAALATH JTHEH OH He ObUI pacCMOTpPEH
Coserom @enepanuu. B panHoM cinyyae TpeOOBaHUS K KOJMYECTBEHHOMY COCTaBy JIENyTAaTOB
Tl'ocynapctBennoit Iymsr u ceHatopoB P®, mporonocoBaBmmx 3a mpuHATHE W ofoOpeHne CemeiHoro
KOJIEKCA, HE HapyILIEHBI.

Opnako gnewictBuss ['ocynapcrBenHoit Jlymbl He coorBercTBYyrOT Koncturynmum PO,
3akoHoarenbCeTBy PO, Pernamenrty ['ocynapcrBeHHOM [[yMbl IO CIIEAYIOIUM IIPUYMHAM.

1) Cormacuo m. «x» 4. 1 ct. 72 Koncruryuuu PO, cemeiiHoe 3aKOHOAATENBCTBO HAXOIHUTCS B
coBmecTHOM BefieHnu P® u cyOnektoB PO. Ilo mpenmeram coBmectHOro BeaeHus PO u ee cyObeKTOB
u3garoTcs (penepaibHble 3aKOHbI U IPUHUMAEMble B COOTBETCTBUU C HUMH 3aKOHBI M MHbIE HOPMAaTHUBHbIE
paBoBbIe aKThl cyObekTOB PD. B cooTBercTBUM C 11. 5 cT. 26 DenepanbHOro KOHCTUTYLIMOHHOTO 3aKOHA
oT 06.11.2020 Ne 4-®K3 «O IIpaButenbctBe Poccuiickoit @enepaunn», [IpaBuTenscTBO HampapiseT B
00s13aTeIbHOM TIOPSIIKE B OPraHbl TOCYIApCTBEHHOW BiacTh CcyObekToB P® pazpabarbiBaemble UM
MIPOEKTHI (PeiepaIbHbIX 3aKOHOB IO MpeAMeTaM coBMecTHOro BefeHust PO u cyonektoB PD. B nannom
cinydae pazpaborannbiii [IpaBuTeabcTBOM MpOeKT deaepaibHOro 3akoHa — CeMeWHbI KOJIEKC - He ObLI
HalpaBlIeH B 3aKOHOJATENbHbIE OPraHbl rOCYIapCTBEHHON BIACTH CyObeKTOB P®d, uTo mpoTMBOpeuuT
tpeboBanusm DK3 ot 06.11.2020 Ne 4-DK3 «O IlpaButensctBe Poccuiickoit denepannny.

2) Ilpu pemeHuHM JaHHOM 3ajauM  CleQyeT PpPYKOBOACTBOBATbCA IPABOBOM  MO3UIMEH
Koncturynmonsnoro Cyna P®, uznoxennoii B [locranosnennn ot 22 anpens 1996 r. Ne 10-11 «Ilo neny o
TOJIKOBAaHWUU OTACNbHBIX mojiokeHuit ctatbul 107 Konctutyuun Poccuiickoit denepanun», B KOTOpOU
O/l TPUHATHIM (eAepalbHbIM 3aKOHOM IOJpa3yMeBaeTcsi, MpPEeXIe BCEro, (QenepalbHbIil 3aKoOH,
npussThil ['ocynapctBennoit [Iymoit (wactu 1 m 2 crarbu 105, crates 106) u cuuTarommiics
onoopennsiM CoBerom ®Penepanuu (dacte 4 crtatbu 105). [Ipu sToM omobpenue 3axona CoBeTom
denepaiil MOXKET OBITH BBIPAXKEHO KaK B aKTMBHOM (OpME - IMyTEM roJIOCOBaHMA, TaK M B MMACCHBHOMN
dopme: (enepanbHbIi 3aKOH cUUTaeTcs 0JOOPEHHBIM, €CIIM B TE€UCHHE YETHIPHAALATH JHEH OH He ObLI
paccmotpen CoBetom Deneparun. B manHom cinyuyae omodpenue 3akoHa Coserom Penepanuu ObLIO
BBIPa)KEHO B aKTUBHOH (opMme.

Otknonennslii  Ilpesunentom  Poccuiickoit  @enepanuu  ¢epepanbHbli  3aKOH  TOBTOPHO
paccmarpuBaercsa u ['ocymapcrBernoit Jymoii u CoBerom ®Deneparnuu (4. 3 ct. 107 Koncrurymuu PO).
[Ipu >TOM «HIpUHATHIM (eAepanbHbIM 3aKOHOM» CUMUTAETCSl 3aKOH, OJOOpEHHBbI oOeuMu manaraMu
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®enepansaoro CobOpanms. B manHoMm ciydae, mockoibky Ilpesuaent P oTkazancs moanmuchiBaTh
NPUHATHINA (eaepanbHblii 3aKOH, OH JIOJDKEH ObITh MOBTOPHO paccMoTpeH [ocynmapcrBenHoit [lymoil u
Coserom Penepanuu.

3) B mannom ciydae HapymieH Permament ["ocynapctBeHHO#M JlyMbl, IOCKOJIBKY COTJIACHO 1. 2. CT.
109 PernamenTta ['ocynapctBenHo# Jlymbl, MpoeKThl (peepabHBIX 3aKOHOB 10 MPEeIMETaM COBMECTHOTO
BeneHuss PD u cyobekTtoB P® mocnme ux BHeceHuss B ['ocymapcTtBeHHyro [[ymy pasmemaroTcs Ha
odpunmansHom caiite ['ocymapcrBenHoit Jymber u Hampasistores Coserom ['ocymapctBenHol Jlymbl B
3aKOHOJIaTeIbHBIN oOpraH cyobekta P® wu BeICIIEMYy JODKHOCTHOMY JHIly cyObekta P®  ms
npencraBieHuss umu B ['ocynapctBenHyro Jlymy B TpUALATUIAHEBHBIA CPOK OT3BIBOB Ha TakKHE
3aKOHOIIPOEKTBHI.

Y opraHoB rocyAapCTBEHHOH BiacTu cyObeKToB PD ecTb BO3MOXKHBIC BApHAHTHI PEIICHUS BOIIPOCa,
CBSA3aHHOI'O C HAPYLICHUEM UX KOHCTUTYLIMOHHBIX IIPaB.

Jlo npuHsTHS (eaepasbHOTO 3aKOHA OpraHbl TOCYIapCTBEHHOW BiacTu cyObekToB PXD Bmpase
COOOLINTh O HApPYLUIEHUH YCTAHOBJIEHHOT'O MOpPSIKAa NPUHATHUS (eAepaJbHOro 3aKOHA IO MpeaMeTam
coBMmecTtHOro BefieHust PO u cyowexktoB PO B ['ocynapcrBennyto ymy u Ilpesunenty P®. Ilpesuaent
P® cornacHo nmpaBoBoii mo3uinu, W310keHHOW B IlocTtanoBienuu ot 22 amnpens 1996 r. Ne 10-I1 «Ilo
Jielly O TOJKOBAaHMM OTHENbHBIX mnosioxkeHud crtatbu 107 Konctutyuun Poccuiickoit denepauun» B
ciydae HapymieHus ycranosieHHoro Koncrurtymueit PO nopsiaka npussThs (eaeparbHOro 3aKOHA, €CIH
9TH HApYLIEHUS CTaBST 1107 COMHEHHUE Pe3ysbTaThl Bojieu3bsBieHUs nanat denepanpHoro Codpanus u
camo npuHsTHe 3akoHa, [Ipesunent P® Bopase B cuiy 4. 2 cr. 80 u u. 1 ct. 107 Koncrutyuuu PO
BEpHYTb €r0 B COOTBETCTBYIOUIYIO IIajlaTy, YyKa3aB Ha KOHKPETHBbIE HapyLICHUS Ha3BaHHBIX
KOHCTUTYIIMOHHBIX TPEOOBaHUH.

Ilocne npunATHs (denepaJbHOrO 3aKOHA OpraHbl TOCYAApCTBEHHOW BiacTH CyObekToB Pd
(3aKOHO/ATENIbHBINA WM UCIIOJHUTENbHBIIN) coriacHo cT. 3 denepanbHOro KOHCTUTYLMOHHOTO 3aKOHA OT
21.07.1994 Ne 1-®K3 «O Koncturyuuonnom Cyne Poccuiickoii ®denepaiun», BnpaBe oOpaTHThCS B
Koncturynuonssiii Cyn P® nocne BeryruieHns B crmity CeMelHOro KoeKkca ¢ 3alipocoM O COOTBETCTBUU
Cewmetlinoro xonekca Konctutyuu PO.

4) Koncruryuust Poccuiickoii denepannu, ocyuiecTBiisis pa3rpaHHUYEHUE MPEIMETOB BEICHUS U
MOJTHOMOYMI MEXJy OpraHamMM ToCyJapcTBeHHOM Biactu Poccuiickon Penepauuu W OpraHaMu
rocy/lapcTBEHHOW BiacTu cyObekToB Poccuiickoit ®enepanuu, onpenensieT MNIpeIMeThl BEACHUS
Poccuiickoit ®enepaunu (cr. 71 Koncrutynun P®) u npeamersl coBMecTHOro BeneHHs Poccuiickoit
Oeneparun 1 ee cyobekToB (cT. 72 Koncturyuuu P®). ITpu sToMm cormacHo 4. 2 cr. 76 KoHctutyuu
P®, ycranoBieHo, 4TO 1o MpeMeTaM COBMECTHOTO BeseHus Poccuiickoit @enepaiiuu u ee cyObeKTOB, K
KOTOPBIM COTJIACHO II. «K» 4. | OTHOCHUTCSI ceMeHHOe 3aKOHOJaTeIbCTBO, U3/IAI0TCs (pesiepanibHble 3aKOHBI
U NPUHMMAaeMbl€ B COOTBETCTBHUM C HMMM 3aKOHBbl U HMHbIE HOPMAaTHUBHbBIE IPABOBbIE aKThl CYOBEKTOB
Poccuiickoit ®eneparnun. CyobexTsl PO BIipaBe OCyIECTBIATh COOCTBEHHOE MTPABOBOE PETyIUPOBAHUE
[0 MpeIMETaM COBMECTHOTO BEACHHUS 10 MPUHATUS (PellepalbHBIX 3aKOHOB, OJIHAKO MOCIE MPUHATHUS
denepanbHOrO 3aKOHAa 3aKOHBl M MHbIE HOPMATHBHBIE IPAaBOBbIE aKThl CyOBeKkTOB Poccuiickoit
denepanuy MojIekaT MPUBEJCHUIO B COOTBETCTBUE C JaHHBIM (eIepabHBIM 3aKOHOM B TEUEHHE TPEX
MECSLIEB.

5) Cornacao ycnoBusiMm 3anmaud, llpesunment Poccuiickoit ®denepannu, MOTYyYHB NPHHSATHINA
locynapctBennoit Jymoit u omoOpenssii CoBerom @Penepanuu Cemeiinblii konekc Poccuiickoit
@denepalnyu, oTKa3ajica ero MoAnucheiBath. Takum oOpa3om, IIpe3uneHT BOCHOB30BAJCS MPaBOM BETO,
rapantupoBadHbiM 4. 3 cr. 107 Koncturynuu P®. Cornacuo vactu 3 crarbu 107 Konctutyuuu PO,
[IpesueHT PD MoOXeT BOCHONB30BaThCA MPABOM BETO B TEUEHUE YETHIPHAALUATH JTHEHM C MOMEHTa
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NOCTYIUIEHUs K HeMmy (QenepanbHOro 3akoHa. CienoBaTeibHO, pelIeHHEe 00 OTKJIOHEHUH 3aKOHa,
3asBJICHHOEC II0 MCTEUECHUM YKa3aHHOIO CpOKa, HE MMEET 3HA4eHUs BETO U HE IOPOKIAET
MpEayCMOTpEHHbIE  yKa3aHHOW Hopmou Koncruryuuu Poccuiickori ®enepauvin  IOpUIHYECKHE
IIOCJIEICTBUSL.

Kak ormeuaer Koncrurynuonnsiii Cyn P® B [loctanoBnenuu ot 22 anpens 1996 r. Ne 10-11 «Ilo
JIey O TOJKOBaHUM OTHENbHBIX TojokeHuM cratbu 107 Konctutymuu Poccuiickoit denepanuuy» B
cilyyae HapyueHus ycranoBieHHoro Koncruryuueit PO nopsaka npunsatus denepanbHOro 3akoHa, €ciu
9TH HapyILEHUs CTaBAT I0J COMHEHHUE pe3yibTaThl Boslen3bsBiaeHus nanat dexnepansHoro Cobpanus u
camo npuHsATHE 3aKoHa, IIpesunent Poccuiickoit denepannn BIpaBe BEPHYTH €r0 B COOTBETCTBYIOILYIO
nanaTy, yKa3aB Ha KOHKpPETHBIC HApYIICHUS Ha3BAaHHBIX KOHCTUTYHHOHHBIX TpeOoBanuii. Ilpum 3Tom
TAaKOW 3aKOH HE MOXET CUYMTAThCs "MPUHATHIM (enepanbHbiM 3akoHOM" B cmbicie 4. 1 cr. 107
Koncruryuuu P®, a ero Bo3Bpamenue B nanatsl @epepanbHoro CoOpaHusi - OTKIOHEHUEM B CMBICIIE
gactu 3 crateu 107 Koncturymuu PO, mockonbky ycraHoBienHole Koncrutyueir PO tpeboBanus k
INPUHATHIO (eiepajbHOro 3aKOHAa U MPEIyCMOTPEHHBIE €10 YCIOBMS U MPOLEAYpPhl HOCIAT 0€3yCIOBHBIM
XapakTep U HE MOTYT MEHATHCA 10 YCMOTPEHHUIO YYaCTHUKOB 3aKOHOJATEIBHOTO Mpoliecca.

Takum oOpa3om, peiictBus Ilpesugenta P® mno orkioHeHHio (denepajbHOrO 3aKoHa,
COBEpILEHHbIC B TEUEHUE YETHIPHAATU JHEH ¢ MOMEHTAa IOCTYIUIEHUS K HeMy (elepaiabHOro 3akoHa
ABISAOTCST  mpaBoMmepHbIMH. [Ipu  stom IIpesupent P®, HampaBmss ¢enepanbHbIi  3aKOH B
cooTBeTCTBYMOIYI0 nanaty PexnepanbHoro CoOpaHus, TOJKEH yKa3aTh HAa KOHKPETHBIE HapYIICHHUS,
JOIYIICHHBIE Tpu TpuHATHHA (enepanbHoro 3akoHa. Pemenue Ilpesmmenta P® 00 oTkIIOHCHWH
(denepanbHOrO 3aKOHA, 3asiBICHHOE IO MCTEUEHUM YETBIPHAALATU THEH, HE UMEET 3Hau€HUsl BETO U He
MIOPOKJAET FOPUINYECKHUE ITOCIIEICTBUS.

PexoMeH1auM 110 BHINOJHEHHIO IPAKTHYECKOT0 3a1aHUA

IIpu BBINOJIHEHUM MPAKTUYECKOIO 33JaHUs, CTYIEHTY HY)KHO YKa3aTb HOPMATUBHYIO OCHOBY
oTBeTa U CyAeOHYIO HpakTuky. IIpu 3TOM NPUBOAMTH TEKCT HOPMATUBHBIX U CYAEOHBIX AKTOB
HE00XO0UMO TOJIBKO B 00bEME, T0CTATOYHOM I apryMEHTallMK BbIBOJIOB 10 3aAaHui0. [lo3unus aBropa
JOJKHa OBITh JIOTUYHO H3JI0’KE€HA, COOTBETCTBOBATh CYILIECTBY 3aJaHMsl, PELICHHE — pPa3BEpHYTHIM U
apryMEHTUPOBAaHHbIM. PelieHne JOMKHO CcOAepKaTh BBIBOABI, a TaKXE€ OCHOBHBIE IO3UILIUU
paccyXaeHHi, TOCPEACTBOM KOTOPBIX COPMUPOBAHBI BHIBOJIBI.

KoncTurynmonnoe npaso 4actp 2
I. TEKYIIIU KOHTPOJIb
1. 3anaHne HA NPOBEPKY 3HAHUI:

Packpoiite mpu3HaKky NOJUTHYECKUX aBTOHOMUM. [IpuBeauTe NpuMepbl yHUTapHBIX TOCYIapCTB C
IIOJIMTHYECKUMHU aBTOHOMMUAIMMU, paCKpoﬁTe 0COOEHHOCTH MPaBONMPHUMECHUTCIIBHBIX MTOTHOMOYHH OpraHoB
roCy/1apCcTBa B OTHOIIEHUH aBTOHOMUM.

Kirou OTBeTa/peme}me, PECKOMEHIAINNHA 110 BBITNTOJHCHUIO 3a1aHUA:

ITonuTtnyeckass aBTOHOMHS — 3TO BH] TeppHTOpHaHBHOﬁ ABTOHOMUHU, CyH.ICCTByTOH.[GfI, KaxKk
IMMpaBUJIO0, B YHUTAPHLIX I'OCydapCTBaXx. TeppHTopHaanaﬂ aBTOHOMHMS — 3TO CBOMCTBO TeppHTOpHaﬂbHOﬁ
CAUHUIBI TOCYHAapCTB4, O3HAYAKOMIECC HAJIWYHUEC Yy HEC (ee OpFaHOB) OHpCHCHCHHOﬁ CTCIICHHU
CaMOCTOATCIIBHOCTU B PCHICHUU PiAJla BHYTPECHHUX BOIIPOCOB, O6p33yIOH_[I/IX €€ KOMIICTCHIIHIO.
TeppI/ITOpI/IaJ'II)HI)Ie ABTOHOMHMH OBIBAIOT AIMUHUCTPATUBHBIMU U MOJIUTUYCCKUMU (3aKOH0)IaTeJ'II)HI)IMI/I).
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B nepBom ciyyae CcaMOCTOSITENBHOCTh TAaKUX TEPPUTOPUAIBHBIX EIWHHL OTrPaHUYMBACTCS
UCTIOJIHUTENIHO-PACTIOPSAAUTENBHON  (aAMUHHCTpPAaTUBHOW)  chepoif, T.e. 3aTparuBaeT  TOJBKO
UCIIOJIHUTENIBHYIO BJIaCTb. BO BTOpPOM ciydae B TEppPUTOPUATIBHOM ABTOHOMHH YK€ IIOSBIISIOTCS
COOCTBEHHBIE 3aKOHOJATEJIbHbIE OPraHbl, a CaMOCTOSITEIBHOCTh JAHHON TEPPUTOPUAIBHOM €IMHUIIBI
pacmipocTpansieTcs Ha cdepy HE TOJBKO HCIOJHUTENBHON, HO W 3aKOHOJATeNbHOW BiacTH. To ecTh
o0Janaroniye MoJIMTUYECKOW aBTOHOMUEH TEPPUTOPUANIbHBIC €AMHUIIBI MOTYT MPUHUMATh COOCTBEHHOE
3aKOHOJIaTEJIbCTBO IO BOIIPOCAM, BXOJAIIMM B HUX KOMIETEHUUIO. B peaknx ciaydasx aBTOHOMHBIE
TEePPUTOPHUATIbHBIE €IMHUIIBI MOTYT 00J1a7aTh J1a)ke COOCTBEHHBIMH CYACOHBIMH CHCTEMaMHU.

[TonmuTuyeckass aBTOHOMHS B YEM-TO HAIlOMUHAET CYOBEKTHl (efepanuu: B 000MX ClIydasx
COCTaBHAs 4acTh rocyAapcTBa (CyObeKT deeparu, MoJIMTHIeCKasi TEPPUTOPHUATEHAS aBTOHOMUS ) UMEET
COOCTBEHHOE 3aKOHOJATEJIbCTBO B YCTAHOBJIIEHHOM /il Hee KommeTeHUUH. OAHAKO CYyLECTBEHHOE
OTJIMYUE aBTOHOMHH OT CyOBEKTOB (heIePaTUBHBIX TOCYAAPCTB COCTOUT B TOM, UTO CAMOCTOSITEIIbHOCTD U
KOMITETEHIIUS TIOCJICTHUX MPOUCTEKAET HEMOCPEICTBEHHO U3 KOHCTUTYLUH (heepaTUBHOTO TOCYIapCcTBa
U HE MOXET OBbITh OTMEHEHa WM M3MEHEHa IO BoJe TOJbKO ¢eaepanbHON BiracTh. B ciydae xe
ABTOHOMHUU XapaKTep U 00bEM CaMOCTOSITENILHOCTH TEPPUTOPUATILHON €IUHUIIBI, CPepbl, B KOTOPHIX OHA
MO>KET MPUHUMATh COOCTBEHHOE 3aKOHOATeNIbCTBO, YCTAHABIMBAIOTCS, KaK MPAaBUIIO, HE KOHCTUTYIIUEH,
a 3aKOHaMHM, MPUHATHIMU MapjJaMEHTOM cTpaHbl. Kak cieAcTBue, CTENEeHb CaMOCTOSTEIbHOCTU
ABTOHOMHOM TE€ppUTOPUAIBHON €IMHHULBI MOXKET OBbITh U3MEHEHA OpraHaMHU BJIAcTU IOCYAapCTBa MyTEM
NPUHATHS 3aKOHA; H3MEHEHUS! KOHCTUTYIIMH CTPAHBI JJISl 3TOTO HE MOTpedyeTcsl.

Eme onHoOl XapakTepHOM 4epTOM MOJUTHYECKUX aBTOHOMHUM SIBJISIETCSA TO, YTO T'OCYJApPCTBO, KaK
IIPaBUJIO, COXPAHSAET KOHTPOJIb 3a UX JEATEIBHOCTBIO M MOXET INPUMEHATh B OTHOLICHWH aBTOHOMUU
MEpbl BO3ACUCTBUS. DTO MOXKET MPOSBIATHCA, HAMpPUMEP, B TOM, YTO MOXKET OBITh MPEAYCMOTPEHO
00s13aTeNbHOE YTBEP)KICHUE 3aKOHOB, NMPUHUMAEMbIX B aBTOHOMHUH, OpPraHaMd BIACTH TOCYIapCTBa.
['ocynapcTBO MOXET OCYIIECTBIATh MEPbl BO3ACHCTBUA B OTHOLIEHWHM aBTOHOMUU. Hampumep,
KOHCTHUTYIIUEH CTpaHbl MOKET OBITh MPEIYCMOTPEHO MPABO rOCyAapCTBAa OTMEHATH aKThl ABTOHOMHH (B
denepanusax Takoid BO3MOKHOCTH OOBIYHO HET) WJIM JaXK€ MOJIHOCThIO OTMEHSTh aBTOHOMHBIA CTaTycC
TEPPUTOPHHU.

TakuMm oOpa3om, MpU3HAKaMU OJUTHUYECKONH aBTOHOMUH SIBIISIFOTCSI CIIEAYIOLIHE:

1. Tepputopus, SIBISIOMAsACA YaCTbIO TEPPUTOPUU TOCYIapCTBa (KaK MPAaBUIIO YHUTAPHOTO)

2. Hacenenue, MpoXXHUBaroIee B IpaHUIAX JaHHON TEPPUTOPHATIBLHON €TMHHIIBI

3. Hanuuue y JaHHOUN TepPUTOPHATEHON eTUHUIIBI COOCTBEHHOW KOMIIETEHIIMH U MTpaBa MPUHUMATh
COOCTBEHHOE 3aKOHOJATEIbCTBO, KOTOPOE OyJIeT paclpoCTPaHATHCS Ha TEPPUTOPHIO 3TOW aBTOHOMUU U
IIPOKMBAIOLIECE B HEN HACEIICHHUE.

4. CraTyc ¥ KOMIETCHIMS NOJUTHYECKON aBTOHOMHUHU OIPENEISIIOTCS 3aKOHOM CTPaHbl, B COCTaB
KOTOPOM BXOJUT 3Ta aBTOHOMMS

5. T'ocymapcTBO OCYHIECTBIISIET KOHTPOJIb 33 ABTOHOMHEW, B TOM 4YHCIIE 3a NPUHUMAEMBIMU €HO
3aKOHaMU.

IIpuMepoM YHHUTApHOTO TOCYAAapCTBA, B COCTABE KOTOPOIO MMEKOTCS MOJUTHYECKHE aBTOHOMMH,
apnsiercs Mcnanus. Kaxnoe aBToHOMHOE cooOriecTBO B 3Toi cTpane (Hampumep, Kartamonus, Crpana
BackoB u T. n1.) MMeeT COOCTBEHHBIM yupeOuTeNnbHBIH akT — craryT. CTaTyToMm ompeaessercs, B
YaCTHOCTH, 3aKOHOJATENbHAs  KOMIIETEHLMST aBTOHOMHOro  coobOmectBa. IIpoexkt  craryra
pa3pabaTbIBaeTCsi OpraHaMyd AaBTOHOMHOI'O COOOIECTBA, OJHAKO YTBEpXkJIaeTcs OH [ eHepalbHBIMU
KopTecamMu — IapiaamMeHToM VcrmaHum M BCIEACTBHE 3TOro umeeT cuiy 3akoHa Mcnmanumm. To ecte B
KOHEYHOM CYETE CTaTyC IOJIUTUYECKON aBTOHOMHUHU, €€ CaMOCTOSTEIbHOCTh U 00BEM COOCTBEHHOM
KOMITETEHIIMM IIPOU3BOIHBI OT BOJIM I'OCYIapCTBA U €r0 MapJIAMEHTA.
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B Kwuraiickoii Haponnoii PecryOnrke aBTOHOMHBIE TEPPUTOPUATIBHBIC €IMHUIIBI TAaK)Ke 00J1aar0T
OIpeEICHHBIMU IPU3HAKAMH MOJUTUYECKON aBTOHOMMHM (XOTSI U O4EHb OrpaHMuYEHHON). B 3TOM cTpane
NOJIOKEeHHEe 00 aBTOHOMHH M JIIOOOW HOPMATHUBHBIM aKT, MPHUHUMAEMbBIH COOpaHHEM IpeiCTaBUTENeH
ABTOHOMHOM TEPPUTOPUAILHOM E€OUHULBI, II0JUIEKAT YTBEPXKACHUIO ITOCTOSIHHBIMM KOMHUTETaMU
BBILIECTOSIIIUX COOpPaHUI HAPOJHBIX MpeacTaBuTeneil. CriennanbHble aJMUHACTPATHBHBIE pailonbsl KuTas
(lT'onkonr u Makao) Takxke SBJISAIOTCS IOJMTHUYECKMMHM aBTOHOMHUSMHU M, B OTIMYHME OT JpPYrux
ABTOHOMHBIX TEPPUTOPUIN ATOH CTpaHbl, UMEIOT COOCTBEHHBIE PA3BUThIE CUCTEMbI 3aKOHOAATENIbCTBA,
IIPU 3TOM CTEIEHb UX CAMOCTOSITEILHOCTH CYIIECTBEHHO BBIIIIE.

[TpumepamMu NOJUTHYECKUX aBTOHOMHUH sABIAIOTCA Takke [lommangus u Cesepnas Hpnanaus B
cocraBe CoenunenHoro KoponesctBa. CTaTyc 3THX TEpPpUTOPUANBHBIX EAMHMI] TaKXKe OIpEleNsieTcs
3akoHamu, npuHATEIME [lapnamentom BennkoOpuranuu. pyroit npumepst — ['pennanaus B Jlanuu.

B OonpmMHCTBE CiTydyaeB MOJUTHYECKHE ABTOHOMHM OOpPa3yIOTCS HAa TEPPHUTOPUSX, HACEICHHE
KOTOPBIX HMMEET OTIMYUTEIbHBIC HAIMOHAIbHBIE WM KYyJIbTYPHbIC MpPH3HAKH WIH COOCTBEHHOE
ucropudeckoe paspurue. I[103ToMy camMOCTOATEIBPHOCTh ABTOHOMHM M 3aKOHOAATEIBHBIE ITOJHOMOYUS
TaKUX TEPPUTOPUAIBHBIX €AMHUL B OOJBIIMHCTBE CIy4aeB HAIpaBiICHbl Ha COXpaHEHHE U
MCIIOJIb30BAaHUE HACEJICHUEM SI3bIKA, KYJIbTYpBI, TPAaIULUN, 3KOHOMHYECKOIO YKJIaJa, OKPYKaroLeH
Cpelbl U T. .

PexomeHnaanum 1o BbINOJHEHUIO 32 JaHUS:

[Tpu oTBeTe Ha JaHHBINA BONPOC CTYAEHTY PEKOMEHIYETCsS HE TOJbKO BCIOMHHUTBH ONPEICIICHUE U
IPU3HAKU NOJUTUYECKON aBTOHOMUU, HO U OTTPAHUYUTH €€ OT CMEKHBIX KOHCTUTYLIMOHHBIX MHCTUTYTOB
— aJIMUHUCTPATUBHON aBTOHOMHUHU C OJIHOM CTOPOHBI U CyOBeKTOM Qenepanuu — ¢ aApyroi. MimenHo B
CPaBHEHMH C OSTUMH HWHCTUTYTAMH pPEKOMEHIYeTCS pacKpbIBaTb XapaKTepHbIe OCOOEHHOCTH
MOJIMTUYECKUX aBTOHOMUH.

Taxke mpu OTBETE HAa BOMPOC HEOOXOAMMO AaKIIEHTHPOBATh BHHMAHME HA TOM, KTO HWMEHHO
(oprasbl BIaCTH KaKOTO YPOBHs) U B (popMe KaKOTro MPaBOBOTO aKTa OMPENETSIOT CTaTyC U KOMITETEHIIUIO
MOJINTUYECKUX aBTOHOMUI; KAKMMH TTPABOTPUMEHHUTEIILHBIMU MTOJTHOMOYHSIMU 00J1aJIat0T OPTaHbl BIACTH
rocygapcrBa MpH OCYIIECTBICHHMM KOHTPOJIS 3a aBTOHOMHSIMHM, KakuW€ Mepbl BO3JACHCTBUS MOTYT
MPUMEHSTHCS B OTHOIIIEHUH aBTOHOMUHU.

IIpn oTBeTe Ha BONPOC CTYACHTY PEKOMEHIYETCS IPUBECTH HECKOJIBKO IIPUMEPOB CTpPaH C
MOJINTUYECKMMHU aBTOHOMMSMH M Ha IpUMEpPE IO KpallHEH Mepe OJHOM U3 CTpaH PAacKpbITh — Kak
MIPOSIBIISIIOTCS B HEWM NPU3HAKU ITOJIMTUYECKOW aBTOHOMHUH.

2. 3aganue, CBA3aHHOE ¢ AaHAJM30M 3aKOHOAATEIbCTBA IrOCYy1apCTBA.
Ha ocnoBe anammsa Konctutynuu Kutaiickoit Hapoanoit PecnyOiuku oGocHyiTEe HE0O0XOAMMOCTH
CyILIECTBOBAHUS B 3TOM I'OCY1apCTBE TEPPUTOPUATBHON ABTOHOMHUH

Kutou oTBeTa/pelienne, peKoMeHIalMH M0 BHINOJHEHUIO 3aJaHUA:

Tepputopuanbuble aBToHOMHH B KuTae mpencraBieHbl, BO-TIEPBbIX, aBTOHOMHBIMH pailOHAMH,
ABTOHOMHBIMM OKpYTraMHu U aBTOHOMHBIMH y€3/1aMHU U, BO-BTOPBIX, CIIELIMAJIbHBIMUA aIMUHUCTPATUBHBIMU
paiioHamu ['onkoHrom m Makao. CornacHo cr. 30 KoHcTuTynuu Bes CTpaHa JIEIMTCS Ha NPOBUHIUM,
ropojia LEHTPAJbHOIO MOJYMHEHHS M AaBTOHOMHBIE paiioHBl. B cBOro ouepenp, B NPOBUHIUAX H
ABTOHOMHBIX pailloHax MOTYT CYIIECTBOBAaTh AaBTOHOMHBIE OKPYI'a M aBTOHOMHBIE ye3/bl (rmoamn. 2 1. 1 cT.
30 Koncturyuun).
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CornacHo n. 3 cT. 30 aBTOHOMHBIE paliOHbI, ABTOHOMHBIE OKpYra U aBTOHOMHBIE Y€31IbI — 3TO
paifoHbI HAIMOHAIBHOM aBTOHOMUH, T.€. 3TO TEPPUTOPUH, 00pa30BaHHBIC IO HALMOHAIBHOMY IPU3HAKY.
HeoGxomuMocTs 00pa3oBaHHsi aBTOHOMHH TI0 HAlMOHAJIBHOMY TIIPU3HAKYy BBITEKaeT H3 CT. 4
KoHnctuTynuu, npososriamatonieil paponpasue Beex HanuoHanbHocTel B KHP. Cornacho n. 2 nanHoi
CTaTb B palloHaX KOMIIAKTHOI'O IIPOXKUBAHUS HAI[MOHAJIbHBIX MEHBIIMHCTB OCYIIECTBISAETCA
pErMoHalbHAss aBTOHOMHS, CO3/Ial0TCSI OpraHbl CAMOYIIPABJIEHUS, OCYLIECTBIISIOTCS aBTOHOMHBIE ITpaBa.
Takum oOpa3om, TeppuropuanbHas aBToHOMHS B KuTtae co3maercs B pailoHax KOMIIAKTHOTO MPOKUBAHUS
HAI[MOHAJIbHBIX MEHBIIUHCTB, C LENbI0 yueTa TOCyIapCTBOM OCOOEHHOCTEH M HYKJ COOTBETCTBYIOLIUX
HaIlMOHAJILHOCTEH.

HanmonaneHblii XapakTep TEppUTOPHAIBHONM aBTOHOMHM B KuTae mposBisieTcs, B YaCTHOCTH, B
TOM, 4TO NpEeJCeNareilb aBTOHOMMM JOJDKEH IPUHAAIEKaTh UMEHHO TOW HAI[MOHAJIbHOCTH, KOTOpas
OCYILECTBIISICT aBTOHOMHBIE MpaBa Ha aaHHOW Tepputopuu (ct. 114 Koncturymum). ITomoxenus o6
ABTOHOMHUHU JOJDKHBI IIPUHHUMATBCA C YYETOM IIOJIMTUYECKUX, SKOHOMMUYECKHX M KYJIbTYpPHBIX
0COOEHHOCTEH HaIMOHAIBHOCTH AaHHOW MecTHocTH (cT. 116). Crates 121 Koncturyrmuu Takke
rapaHTHPYET UCIO0JIb30BaHUE B ABTOHOMUU COOTBETCTBYIOIINX HALIMOHAJIBHBIX S3BIKOB.

CrenuanbHble aIMUHACTPATUBHBIE PailoHbl ['OHKOHT 1 Makao — 3To Apyroil TUIl TEPPUTOPUATBHOM
aproHomuun B KHP. JlanHble Tepputopum He CBsi3aHbl C IPOKUBAHUEM B HHUX HAalUOHAIBHBIX
MEHBIIMHCTB; UX ABTOHOMHBIM XapaKTep CBA3aH C OCOOEHHOCTSMU HCTOPUYECKOTO DPA3BUTHUS JAHHBIX
TEPPUTOpPUN, B YACTHOCTH C TEM, YTO B TEUEHHUE JJIUTEJIBHOTO IE€pPHOJa OHU HAXOAWUJIHUCH I0]
yhnpaBieHUEM JApyrux rocyaapctB. [lpaBoBoif craryc JaHHBIX aBTOHOMHUM BbIT€KaeT u3 cT. 31
KoHcTuTynuu, cornacHo KOTOpoil pexXuM CHelUalbHbIX aJIMUHUCTPATUBHBIX PailOHOB yCTaHABIMBAETCS
«B Ccly4ae HEOOXOAMMOCTH» M «C YYE€TOM KOHKPETHOM OOCTAaHOBKH» 3aKOHOM, MPHUHHUMAaEMbIM
Bcekuraiickum CoOpaHreM HapOHBIX MpeICTaBUTENCH.

PexoMeH1a1Mu 110 BBINOJHEHUIO 32IaHUA:

[Ipu oTBeTe Ha JaHHBIN BONpPOC CTYINEHTY Tpebyercs chopMyInpoBaTb OOOCHOBaHHME INPUYMH,
00yCIIOBUBIIMX CYIIECTBOBAHHWE B TOCYIAapCTBE MHCTUTYTa TEPPUTOPUAIBHOM aBTOHOMHUHU. [[1st 3TOTO
HE00X0/IMMO MpoaHaIU3upoBaTh noyoxkeHus aeiicryromeit Koncturynuun KHP u cootHectn npaBoBoe
pPEryJIupOBaHUE AaBTOHOMHUM C IIPAaBOBBIM pEryJIUPOBAaHUEM HAIMOHAIBHOW IIOJIUTUKA U CTaryca
HallMOHAJIbHBIX MEHBIIMHCTB. B pe3ynapTaTre NaHHOIO COIOCTABIICHMS CTYAECHT IOJDKEH YBHUIETh, 4TO
UCTOKM CTaTyca aBTOHOMHI JeXaT B CTPEMJICHHMM KOHCTHTYHHOHHOro 3akoHojarenass KHP ocoObiM
00pa3oM peryanpoBaTh MOJUTUKY TOCYIapCTBAa B OTHOIIEHWH HAIIMOHAJIBHBIX MEHBIIMHCTB, B YACTHOCTH
o0ecnieunBaTh UX TEPPUTOPUATILHOE CAMOYIPaBIIEHUE B pallOHaX KOMIAKTHOT'O MPOKUBAHUS.

3. IIpakTHyeckoe 3aganue-Keic

IIpesunent Keipreizcrana nznan Ykas «O Haponnom Kypynrae», B COOTBETCTBUM ¢ KOTOPBIM JaHHBIN
opran Obul copmupoBaH M Hayan ¢yHkuuoHupoBath. Ilapmament Keipreiscrana JXoropky Kenemn
oOparuiics B Konctutyunonnsiit Cyn Keipreiscrana ¢ TpeboBaHueM npu3HaTh JaHHbIN yka3 [Ipe3sunenta
HEKOHCTUTYIMOHHBIM. JlaiiTe oneHky neiictBusM I[lpesunenta u [lapnamenta KvIprei3ctan Ha npeaMer
cootBercTBUs HOpMaMm KonctuTynnu Keipreizcrana.

Kurou oTBeTa/pemienne:
B coorBerctBUM ¢ moNOKEeHHAMM JelcTByromied penakumum Koncrtutynmnm Kelpreicrana
opramszanuss W mnopsaok xearenbHoctd Hapomnoro Kypynras onpenensitorcss HCKIOYUTEIBHO
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KoHcTutymmelt 1 KOHCTUTYITMOHHBIM 3akoHOM (4.2 cT. 7). Ilpesunent KpIprei3crana peanusyeT CBOU
IIOJIHOMOYMSI ITOCPEACTBOM IPHUHATHS yKa3oB U pacrnopspkeHuil (cr. 71). Ilomnomoums Ilpesmpenra
Ksipreizcrana nepeunciensl B ¢T. 70 Konctutyuun Ksipreisctana u cpeu HUX HET IpaBa MPUHUMAThH
yKa3bl 110 BOIPOCaM, TPEOYIOIIUM PETyIUPOBAHMS KOHCTUTYLIMOHHBIM 3aKOHOM.

B cootBerctBuM ¢ monoxenusmMu Konctutynumonnoro 3akoHa Keipreickoir PecnyOmuku «O
Koncturymmmonnom cyzae Keipreizckoit Pecriyonuku» YKoropky Kenern HazgeneH npaBoM Ha oOpaieHue
10 BONPOCY MPU3HAHUS HEKOHCTUTYLIMOHHBIMU 3aKOHOB U MHBIX HOPMAaTHBHBIX IIPAaBOBBIX aKTOB, B TOM
yucie ykazoB Ilpesmmenta (ct. 21). [lo mroram paccMmoTrpeHusi oOpaimnenusi nedctBust Ilpesuymenra
JOJIKHBI OBITH PU3HAHBI HEKOHCTUTYLIMOHHBIMH.

Kpowme Toro, B nannoii cutyanuu JKoropky Kenem oGmagaer emie u mpaBoMm Ha oOpaiieHue o
paspelieHuu cropa o KommnereHuuu (cT. 23).

PexoMeHaa1Mu 110 BBINOJHEHUIO 32 JaHUS:

[Ipu oTBeTe Ha TaHHBIM BOMPOC CTYACHTY HEOOXOIUMO BCIOMHUTH Teoputo 1o teme «IIpenmer u
UCTOYHUKU KOHCTUTYIIHOHHOTO (TOCYJapCTBEHHOTO0) MpaBa B 3apyO0ekHbIX cTpaHaX, «KOHCTUTYIMOHHBIN
KOHTPOJIb B 3apYOEKHBIX CTpaHax», a TAKXKE 0OpPaTUTHCSA K BOIPOCY MOJHOMOYUN TJIaBbl TOCYAApCTBa B
3apyOeKHBIX CTpaHaX.

Cnenyer Haiitu nedctByromyto penakuuio Koucrtutymuu Keipreisckoit PecnyOnuku
O03HAKOMHTBCS C BUAAMU MCTOYHUKOB KOHCTUTYLMOHHOIO IPaBa, JEHCTBYIOIIMX B JIAHHOM IOCYIapCTBE,
ONpENIeTUTh, KAaKUM BHJIOM HOPMATHBHO-IIPABOBOTO aKTa JOJ/DKEH OBITh YpPEryJIUpPOBaH TMOPSIOK
opranuzanuu u aestenbHoctd Haponnoro Kypynras, B MOJIHOMOYHMS KAaKOrO OpraHa BJIACTH BXOJMT
MPUHATHE COOTBETCTBYIOIINX HOPMATUBHO-TIPABOBBIX aKTOB.

Onpenenuts BUIAbI HOPMATUBHO-IIPABOBBIX aKTOB, M3/1aBa€MbIX IJ1aBOM rocyaapcTBa B paMKax
CBOHMX MOJHOMO4YMI. B ciydae BbISBICHHS HapyLIEHUS CO CTOPOHBI TJIaBbl TOCYIapCTBa, HEOOXOAMMO
ONPEACIUTh BO3MOXKHBIA MEXAHU3M YCTPAHEHUs HapylleHHs. BBuIy TOro, 4ro B JIaHHOM Cly4ae
yCTaHOBJICH (haKT MPSIMOTO HAPYIIEHUsS MOJ0KeHu KOHCTUTYLHH, CTYAEHTY HEOOXOIUMO ONpPENeTUTh
OpraH KOHCTUTYIIHOHHOTO KOHTPOJIA, IJIsl 3TOTO HEOOXOIMMO OOpaTUThCS K MoyiokeHussM KoHcTuTymmmn
rocyzapcraa.

UYtoObl ompenenuTs OCHOBaHUS U mopsaaok obpamienus B Koncturymuonnsiii Cyn Keipreizckoit
PecriyOnuku, HeoOXoauMo o0O0paTuThCs K JAeMcTByIomed pemakiuu KOHCTUTYLIMOHHOTO 3aKOHA
Keipreickoit Pecybnuku «O Koncrutynnonnom cyne Keipreizckoit Pecyonukmy.

4. IIpakTnyeckoe 3a1aHue HA pacnpeaeleHHe MAHIATOB M0 U30UPATEJILHOMY NPaBY
Pacnpenensiercs 5 MaHIaTOB MO MPOMOPIIMOHATBHON M30UPATENBHOM CHCTEME C IPUMEHEHUEM KBOTHI
Xniipa (ecTecTBeHHAas KBOTAa) MEXIY MATHIO MOIUTHYECKUMHU napTusmu. [laptus A monyumna 1100
rojiocoB uzbupareneit; naptuss b nonyunna 3 000 ronocoB uzbupareneit; naprtusa B nomyuumna 2 000
rojgocoB uzbupateneit; naptus ' momyumna 3900 romocoB uzbupareneit; maptus [ momxyumuna 100
rojocoB uzbupareneit. M36uparensuplii mopor— 1%. Kto momyuuT ocraBuiuecss Mecta, €Ciu TaKOBbIE
OyAyT, IpHU HCIOJB30BAHUM PA3JIMYHBIX MpPaBHJI paclpeieseHUs] OCTAaBIIMXCS MecT (HauOosblIero
qrClia, HanOOJBIIIEro YaCTHOTO, HAaMOOIbIIeH CpeaHeit)?

Kutou oTBeTa/peienue:
1.Beraucnsiem n30upaTenbHbIid mopor. s 3Toro ckiaasiBaeM rojioca n3duparenei, moaydeHHbIe
BCEMU MNOJIUTUYCCKHUMU MMAPTHUAMU, U BEIYHUCIISAEM 1% OT CYMMEI.

(1100+3000+2000+3900+100)*0,01=10100*0,01=101
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KomunuectBo ronocos naptuu /I menee 101, mo3aToMy OHa HE TPOXOAUT U30MPATEIBLHBIN TTOPOT.
2. OrmpenenseM oO1ee KOJWYECTBO ACWCTBUTENBHBIX TOJOCOB H30MpaTeneil, KOTophie B
JanpHemeM OyAyT y4YUTBIBATHCS NPU paclpeneieHnd MaHpaatoB. Tak kak maptud J| He mpormuia
U30MpaTeNbHBIN MOPOT, TO €€ TOJI0CA HE YUUTHIBAOTCH.

10 100-100=10 000

3.  Brruucnsiem ecrecTBeHHYI0 KBOTY 110 hopmysie T. Xeiipa:
Q=x/y=10 000/5=2000

4. OrmpeziensieM KOJHYECTBO MAHIATOB, KOTOPOE BIIPABE MOJIYYUTh KaXKasl U3 MapTHiA
A 1100/2000=0,55 0 Ma"HATOB

b 3000/2000=1,5 1 manpar

B 2000/2000=1 1 mangar

r 3900/2000=1,95 1 manpgar

5. Bcero pacnpezneneno 3 manjiara, 0OCTaJIOCh HEPACIPEIEICHHBIM 2 MaH/1aTa.
6.  Jlus ux pacmpeesieHus UCTIOIb3YyeM:

6.1 Cnocob naubonvuieco yucia: B COOTBETCTBUU C JAHHBIM CIIOCOOOM MaHIAThI OTIAIOTCS TIO
OJIHOMY MaHJaTy MOJUTUYECKUM MapTHsIM, HAOpaBIIUM HauOOJIbIIIEe KOJIUYECTBO TOJIOCOB H30MpPATENIEH.
CootBeTcTBeHHO, MaHaThl ony4atoT naptuu b u I' (3000 1 3900 roiocoB COOTBETCTBEHHO).

6.2 Cnocob nauboavuieco 4acmHo20: B COOTBETCTBUHU C TaHHBIM CIIOCOOOM MaHAThl OTIAKOTCA 110
OJIHOMY MaHJaTy NOJUTHYECKUM MapPTHSIM, Y KOTOPOTO YaCTHOE MOCe AeNIEHUs TOJI0COB U30upareneii Ha
KBOTY HamOoJbiee. COOTBETCTBEHHO, MaHAaThl osy4atoT naptuu I’ u A (0,95 u 0,55 cOOTBETCTBEHHO).

6.3 Cnocob naubonvuweli cpeoneli: B COOTBETCTBUU C JAHHBIM CIIOCOOOM TpeOyeTcs BBIYHCICHHE
YaCTHOr0 y KaXKJIOW MOJUTHYECKOW MapTUH. [ 3TOro K KOJIMYECTBY MOJYYEHHBIX MApTUEH MaHIIaTOB
MpU TEPBUYHOM paclpeiesieHnu TpudaBisieTcs eauHuna. KonmuecTBo TolocoB u30UpaTeei,
MOJyYEHHOW KaXKIOW M3 MOJUTHUYECKUX MApPTHH JENUTCS Ha YKAa3aHHYI0 cyMMy. MaHAaThl MOJy4aroT Te

MOJIMTUYECKHE MMapTHH, Ybe CPEIHEE SABISETCS HAMOOIBIIUM.
[Taptus A: 1100/ (0+1) =1100

[Taptus b: 3000/ (1+1) =1500
[Maptus B: 2000/ (1+1) =1000
[MapTtus I': 3900/ (1+1) =1950

Manpats! nonyvarot naptuu I' u b (1950 n 1500 cooTBeTCTBEHHO).

PexomeHnaanuu no BbINOJHEHUIO 3aJAHUSA:
C nomorrpio MaTepuaaoB ydyeOHUKA M JICKIUH ySICHUTE pa3HHILy MEXIy METOJaMHM JenuTeneil u
KBOT, a TAK)K€ Pa3HUILY MEXy pa3InYHBIMU BUIAMH KBOT.
[lepen BbIMIOJIHEHUEM 3a/laHus HAWIUTE B YCIOBUAX 3a/1adll MH(GOPMAILUIO O TOM, KaKOW METoA

Brr JOJDKHBI HMCIIOJB30BATH W OMIPCACIINUTEC, UCXOOS W3 ITOro, ajJrOPUTM PCHICHUSA. HpI/I 9TOM BCErJa
CJICAYCT OCMBICIIMBATD LECJIb U 3aa4u, CTOAIINEC MEPC Bamu na KaXXZI0M 9TaIie, 1 HE MpocTO 3allOMHUHATDh
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HY)XHBIC JICHCTBUS, a CTaparhCsl MOHATH, KAK COOTHOCSTCS MpeAHa3HaYeHHE M30MpaTesIbHOrO Mopora,
KBOTHI, croco0oB BTOPUYHOI'O pacnpeaciiCcHud MaHAATOB W HCIIOJIb3YCMbIC [JIsI HX BbIYUCICHUA
bopmybI.

ITocne Toro, kak yCBOMTE aarOPUTM BBIIOJIHEHHUs 3aJay, IOIPAKTUKYWTECh B UX PELICHUM JUISA
TOro, YTOOBI C(i)OpMI/IpOBaTB HAaBBbIK, HWCIIOJB3YA 3adaHuA C KIKOYaMu OTBCTOB, MHPCAJIOKCHHBIC
IPENoaBaTessIMU WIN Pa3MEICHHBIC B OTKPBITOM JJOCTYIIE.

II. IPOMEXKYTOYHAS ATTECTALIUSA

1. 3a0anue na nposepky 3nanuil (meopemudecKuit 60npoc):

Obecneuenue Odocmyna K KOHCMUMYYUOHHOMY NPABOCYOUI0 6 3apyOedCHblX CMpAaHax Ha
npumepe @panyuu, PPI’, Upana u bpazunuu.

Kutou oTBeTa/peienue:

IIpuHoun ofecnedyeHusi J0OCTyNa K KOHCTHTYHHOHHOMY IPAaBOCYIMIO (SKBUBAJEHTHOMY
oprasy) npezrnosnaraeT 003aHHOCTb FOCYapcTBa IOPUINUECKU U (PAaKTUYECKH 00€CIIeUnTh BO3MOKHOCTD
€ro MCIOJIb30BaHMsI B  pealbHOM nporecce. Takum oOpa3oM, obecredeHue JgocTyna K
KOHCTUTYLIMOHHOMY HPaBOCYAMIO O3HAUYaeT, YTO KaKJOMY TIapaHTUpyeTCs 3alluTa HpaB U CcBOOO,
YCTaHOBJICHHBIX B~ KOHCTUTYL[MM, IIOCPEACTBOM  CO3JaHHs  CIIELUAJIM3UPOBAHHOIO  OpraHa
KOHCTUTYIIMOHHOTO KOHTPOJIS, OIpPENENICHUs] JOCTYITHOTO TIOpsiAKa OOpamieHuss W o0ecredeHust
IOPUINYECKUX U (PaKTHUECKUX BO3ZMOXKHOCTEH Il OTCTAaMBAaHUSI KOHCTUTYIIMOHHBIX IPaB U CBOOO/I.

IlonsATHE «IOCTYN K KOHCTUTYHHOHHOMY IPAaBOCYAMI0» 0000IIaeT pa3jiuyHble MEXaHU3MBbI,
no3BoJjsitomue oOpamarbes B KOHCTUTYIMOHHBIA CyJI/COBET MM B aHAJOTWYHbIE OpPraHbl B Cllydyasx
HapyLEHUH KOHCTUTYLMOHHO OXPaHAEMBIX MPaB ¢ MHAWBUYAIbHOM WM KOJIJIEKTUBHOM Kaj000ii.

Paznuyaror aBa BHaa J0CTyna: KOCBEHHBIM M IpsiMOW. KOCBEHHBIM JOCTYNl O3HA4YaeT, 4yTO
UHIMBUYallbHAs kajoba npezcraBisercs B KOHCTUTYIMOHHBIH CyJ/COBET (3KBUBAJIECHTHBIH OpraH)
IIOCPEACTBOM JPYroro OpraHa, TOrJa Kak IpPsSMOM JOCTYIl OXBaTbIBA€T BCE HOPHUINYECKUE CPEACTBA,
IPEIOCTAaBJICHHbIE JIUIy JUIsl HEMOCPEICTBEHHOW Moaauu >kajnoObl B KOHCTUTYLMOHHBIA cyna/coBeT
(9KBUBAJICHTHBII OopraH) 0e3 MocpeHNUecTBa UHBIX OPTaHOB.

Bo ®panyuu neivictByer kBazucyneOHBIM opran - KouctutynuoHHeli CoBer. JlesTenbHOCTH
Koncrurynnonnoro Cosera @pannuu ycrananusawot: 1. Koncrurynus @panimysckoit Pecrryomukm; 2.
Oprannyeckuii 3akoH «O KoHcTutynnonHom coserey». MHAMBUAYanbHBIN JOCTYI IOCPEACTBOM MPSIMOTO
oOpamieHuss JoObiMu rpaxaaHamMu B Konctutymumonuesld CoBer He mnpeaycMoTpeH. OTaenbHbIE
rpaxJaHe, y4acTBYIOIME B CyJeOHOM Ipoliecce, MOTyT KOCBEHHO, mocpeacTBoM [ocymapcTBEHHOro
coera u Kaccaunonnoro cyzaa, obpamarbcst B COBET C ILI€TbI0 MPOBEPKH NMPUMEHEHHOI'O 3aKOHA Ha
KOHCTUTYLIMOHHOCTb. [IpHOpPUTETHBIII BONPOC O KOHCTUTYLIMOHHOCTH MOXET OBITh 3aJaH B JHOOOMH
MHCTaHIIMU B CyJl€ /IMUHUCTPATUBHON MM 0OIIEH IOPUCIUKIINY, Ha BCEX 3TaIax MpoLeTyphl.

[Ipn orcyrcTBUM MpsIMOro JOCTyHa TpakJaH K OpraHy KOHCTUTYLMOHHOI'O KOHTpPOJS BO
@®paHuuy, HEOOXOAUMO OTMETHTb, 4YTO B TOCYAapcTBE JAEMCTBYeT pa3BETBIEHHAs CHCTEMa
IpeBapUTELHOTO HOPMOKOHTPOJISA, 4TO 00eCIeYnBaeT KOHCTUTYIIMOHHOCTh 3aKOHOIATEIbCTBA CTPAHBI:
IIPOEKTHl BCEX OPraHWYECKUX 3aKOHOB MojyiekaTr NpoBepkd KoHcTUTynuoHHbIM COBETOM, NPOEKTHI
OCTJIbHBIX 3aKOHOB - 110 OOPAIIEHUIO JOJDKHOCTHBIX JIMIL U IPECTaBUTENICH OpraHoB MyOIUYHOM BIACTH
(B Tom uncne Ilpesunenra, [Ipembep-MUHUCTPA, TPYIIIBI JEMyTaTOB Majatr napiaaMeHTa OpaHIMK U Tak
nanee).
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Kpome Toro, KOHCTUTYIIMOHHBIH COBET: CIEIUT 3a MPaBHIBHOCThIO H30paHus IIpe3umenta
PecnyOnuky; BBIHOCHT pEIIEHHE O TMPAaBHJIBHOCTH HW30paHMs JEMyTaTOB M CEHAaTOpPOB B cCilydae WX
OCIIapUBaHUs; CIEAUT 3a MPAaBUIBHOCTHIO INPOBEICHUS BCEX JTANoB pedepeHayMa M OOBSBISIET €ro
pe3yJIbTaThI.

B ®@eoepamusnoti Pecnybnuke I'epmanus perycCMOTPEHO HETIOCPEICTBEHHOE (MPSMOE) MPaBo Ha
oOpalleHne ¢ KOHCTUTYLIMOHHOM 5kai000H (MHA. U KOJUIEKTUBHOW BKIItOYasi 00beAUHEHUs], JeTyTaThl WIH
¢pakuun) mui B cooTBeTcTBHMM C OCHOBHBIM 3akoHOM I'epmanuu u 3akony o DenepanbHOM
KOHCTUTYITMOHHOM cyne OPI. MHCTHTYT KOHCTHUTYHHOHHOHW jkanoObl B denepatuBHON PecmyOmmke
I'epmanun pazpabotan THIaTEIBHEHIIMM 00Pa30M U SIBIISETCS upe3BblYaiiHO ¢ dexTuBHBIM. bonee 95%
noctynaromux B KOHCTUTYLIMOHHBIN Cy/1 3asiBIIEHUI COCTABIISAIOT KOHCTUTYIIMOHHBIE *)asloObl. [Ipu 3ToM
HeoOXxonuMo oOpatuTh BHHMMaHue, 4To OCHOBHOM 3aKOH ONpEAEIMI 3aKpbIThIA I[EepeueHb
KOHCTUTYLIMOHHBI TIpaB M IPUHUMIIOB, IOMJIEKAINUX 3aIIUTE IyTeM I0AAa4ud KOHCTUTYLMOHHON
*aso0bl, CpeAM HUX NMPUHLUI PaBHOIPABUSA, AEMOKpPATHH (3alllUTa OT HE3aKOHHOW y3ypHaluu BIACTH),
u30upaTenbHble MpaBa, IPaBo Ha HEIPUKOCHOBEHHOCTh CBOOOIbI IMYHOCTH, ITPABO Ha CYIEOHYIO 3aIUTY
CyJlaMU C MPSMBIM 3allpeTOM CO3JaHUs UPE3BbIYaHBIX CY/I0B U TaK JaJee.

B I'epManum mpeaycMOTpeHO OOpalieHHe CyI0B C MPeIBApUTEIIbHBIMU 3alpOCaMH: €CIId CYyJ
CUMTAET, YTO 3aKOH, OT KOHCTUTYLMOHHOCTM KOTOPOTO 3aBUCUT €r0 pEIICHUE, SBISAETCS
HEKOHCTUTYLIMOHHBIM, pPa30UpaTesbCTBO  Jiela IMPUOCTAHABIMBAECTCA O BBIHECEHUS  pELLCHHS
®enepanbabiM KonctutynnonnsiM Cynom ®PI. Ecnu peus uaer o HapylleHMM KOHCTUTYLUH 3€MIIH,
pellleHne IPUHUMAET CyJl 3€MJIM, KOMIIETEHTHBIM pa3peniarb KOHCTUTYLIMOHHBIE BOIIPOCHL. JTO IIPABUIIO
JEICTBYET TakXKe B cilydae, Koraa pedb uaer o HapyueHun OcHoBHoro 3akoHa OPI" 3akoHoM 3emiu mwinu
0 HECOOTBETCTBUH 3aKOHA 3eMJIU (DeliepaibHOMY 3aKOHY.).

IIpu ynoBneTBOpeHun >kanoObl B pemienne DeaepanbHOr0 KOHCTUTYHUOHHOro cyma OPT
yKa3bIBaeTCsl, Kakoe UMEHHO nojoxeHne OcHoBHoOro 3akoHa ®PI" O6bu10 HapylIeHO, KAKUMU JeHCTBUAMU
win Oe3neiictBuaMu. [Ipu BbIHECEHMM pELICHHUs, BBITEKAIOIIErO0 M3 KOHKPETHOro cyaeOHoro nena,
®denepanbHbll KOHCTUTYUMOHHBIN cyn DPI' BmpaBe BO3BpaTUTh [€10 B KOMIETEHTHBIM cya. Ilpu
OOBSIBICHMM HOPMATHBHOTO akTa He cooTBeTcTByromuM OcHoBHOMY 3akony ®OPI" pemenue
KOHCTUTYIIMOHHOTO CyJ1a UMEET CUITy 3aKOHa.

B Bpasunuu KOHCTUTYLIMOHHBIH HOPMOKOHTpPOJIb ocyuiecTBisieT denepanbubiii Bepxosubiii Cy.
PaccmoTrpenne nen mo mpenBapUTENBHBIM 3alpocaM CyAOB HE NPEeLyCMOTpeHO. MHIMBUAYyanbHBII
JOCTYI TOCPEACTBOM MpPsIMOro obOpaileHus aro0biMu rpaxaaHamu B DexepanbHblii BepXoBHBINA cya
OCyIIeCTBIIsIeTCSL B pamkax actio populari: 3asBneHue MokeT OBITH MOJAHO JIFOOBIM OpPa3UILCKUM
rpakJJaHMHOM, He Oynydu OOs3aHHBIM JIOKa3blBaTh, YTO OoOXajlyemass HOpMa 3aTparuBaeT ero Inpasa M
cBoOoabl. JKanmoba JoKHA yKa3blBaThb Ha HE3aKOHHOCTh akTa WIM JOroBopa, U COJAEPKaTh
JI0Ka3aTeNbCTBA HaHECeHMs! yiiepOa oOuiecTBeHHOMY Onary. Takum oOpa3om, B rocy1apCcTBe JI€HCTBYET
BapHaHT aOCTPAKTHOTO HOPMOKOHTPOJIS MO 0OpaIlleHUsIM TPak/IaH.

Taxxke B bpasunuu mpenycMOTpeHa BO3MOXKHOCTh paccMoTpenus denepaibHbiM BepXxoBHBIM
CynoM BOIPOCOB O KOHCTUTYIIMOHHOCTU MPABOBBIX HOPM MO 3ampocy AomKHOCTHBIX null (IIpesnneHt
Bpazunuu, rydbepHaTopsl mTaTOB WK (heaepaabHOro oKpyra, ['eHepalbHbIN TPOKYpOp), PeICcTaBUTENeH
OpraHoB MyONUYHOW BiacTH (coBeT 000N M3 mamar QenepanbHOr0 MapiaMeHTa, WM MapjaMeHTa
mTaTa), a TakKe MOJIMTHYECKUX MapTUH U TPO(PCOr030B.
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B bpasunuun taxke AEMCTBYET Tak Has3blBaemas IMPOLEAypa «aMmIlapo», KOTOpas MpeArnoJiaract
BO3MOXXHOCTh 3asiBUTb O HEKOHCTUTYIIMOHHOCTH JEHCTBHi (Oe3neiicTBusA) opraHa myOJIMYHOW BJIACTH,
KOTOpO€ IIPUBEIO K HApPYLIEHUIO KOHCTUTYLMOHHOIO IIpaBa JuUA. TakoM MeXaHu3M JOCTyla K
KOHCTUTYIIMOHHOMY TIPaBOCYAMIO TMpeanonaraeT ooOpamenus B Denepanbhbiii Bepxopubiii Cynm B
CHEeUMATBHON TpoleaAype TOCIe HCIONb30BaHUS BCeX 3(PPEKTHBHBIX CPEACTB MpPAaBOBOW 3amMTHL. B
Koncturynuu Bpasuiny MOXHO BBIICINTh B KadeCTBE MpUMepa CHenuaibHbIX mporeayp — habeas
COrpus (3ammra mpaBa Ha HEMPUKOCHOBEHHOCTh JIMYHOCTH), habeas data (mpaBo Ha 3amuty
HepCOHATBbHBIX JaHHBIX), Mandado de seguranga (3aiiuTa MHBIX KOHCTHTYI[MOHHBIX MPaB OT JICHCTBUIA
(Obe3neiicTBUsI) OpraHoB MyONWYHOW BiacTH). llpm paccMOTPEHHMHM COOTBETCTBYIOIIMX 3asBICHUIN
Qenepanbublii  BepxoBubii Cyn MOXeT mpu3HATh pelleHue, neictBue (OesneiicTBue) opraHa
rOCYJapCTBEHHOM BIACTU MM MECTHOI'O CaMOYIIPAaBICHUS HEKOHCTUTYLHOHHBIM, 4YTO, OJHAKO, HE
IIOBJICYET IPU3HAHUSA HEKOHCTUTYLIMOHHON ITPAaBOBOM HOPMBI.

B HUpane nopmokonTposib ocymectBisger CoBeT mo oxpaHe KoHCTUTYIMU (Takke KOPPEKTHBIN
BapuanT — CoBer cTpaxkeid KoHCTUTYHMM), KOTOpPBIN SIBISETCS CHELMATU3UPOBAHHBIM OpPraHOM,
OCYIIECTBISIIOMUM TPOBEPKY HOPMATHMBHBIX IPABOBBIX aKTOB Kak Ha cooTBercTBHe KoHcTtutyiuum
Hpana, tak u HOpM mapuara. OCOOEHHOCTHIO HOPMOKOHTPOJISI B JIAaHHOM TOCYJIApCTBE SIBISICTCS
OCYILIECTBJICHUE O00s3aTEIbHOTO IPEABAPUTENBHOIO KOHTPOJS BCEX IPOEKTOB 3aKOHOB, a TaKke
PEBAPUTEIHLHOTO (aKyJIbTaTUBHOTO KOHTPOJISI aKTOB HMHBIX OPraHOB TOCYJapCTBEHHON BIACTH U
JTOJDKHOCTHBIX JHIl. Takum o0pa3oM, BCTYNMBIIHE B CHIIy HOPMATHBHO-TIPABOBBIE AaKThI SIBISIOTCS
KOHCTUTYIIMOHHBIMH, HE MPOTHBOpPEYAT HOpMaM IIapuaTta, 4TO O3HA4YaeT OTCYTCTBHE HEOOXOIMMOCTH
MpEeJICTaBICHUS FpaKAaHaM WM UX TpyImnam mpaBa Ha oOpamieHue B Coser mo oxpane Koncturymuu c
XKaoO0H Ha KOHCTUTYLIMOHHOCTh OT/IEIbHBIX MOJIOKEHUN 3aKOHO/IaTeIbCTBA CTPAHBI.

PexoMenpaumu:

[Ipu oTBeTe HA JAHHBIN BOMIPOC CTYAEHTY HEOOXOIUMO PACKPHITH CIEAYIOIINE TTOABOIPOCHL:

ITonsatue obecrneyeHus AOCTyNa K KOHCTUTYLIHOHHOMY ITPABOCYIUIO (SKBUBAJIEHTHBIM OpraHaM) U
IIPUHLIMIIBL.

CyOBexTsl mpaBa Ha OOpallleHHe B OpraHbl KOHCTUTYLMOHHOTO MPaBOCYAMS (3KBHUBAJIECHTHBIX
OpraHoB) B 3apyOexHBIX cTpaHax Ha npumepe Ppanuuu, OPI, bpasunuu, Upana. [Ipu packpsiTiuu
JTAHHOW YacTH BOIIPOCA BAYKHO C/I€JaTh aKIIEHT MMEHHO Ha BO3MOXHOCTh MHJIMBUYaIbHOTO OOpaIieHUs
B OpraHbl KOHCTUTYLIHOHHOTO KOHTPOJIS, yKa3aTh OCOOCHHOCTH MOpsKa Takoro oOpaiueHus. B cimyuae
OTCYTCTBHUSI IIpaBa Ha IpsIMOE 0OpallleHre B OPraHbl KOHCTUTYIIMOHHOTO KOHTPOJIS yKa3aTh, UMEIOTCS JIU
albTepHATUBHBIE CIIOCOOBI, HATIPUMED, Yepe3 CyieOHbIe OpraHbl WK OMOY/ACMEHOB.

IIpn orBeTe Ha BONPOC CTYIEHTY PEKOMEHIYETCS MIPOJAEMOHCTPHPOBATH 3HAHME OTACIBHBIX
MIOJIHOMOYMI OPraHOB KOHCTUTYLIMOHHOI'O KOHTPOJI, Ha IIPUMEPE KOTOPBIX MPOAEMOHCTPUPOBATH
HOPSI0K 00ecTIeYeHns: JOCTyNa K KOHCTUTYLIHOHHOMY IPaBOCY/IHUIO.

2. Ilpakmuueckoe 3a0anue-Keiic
Ilocmynuno npeonoscenue o eumecenuu uzmenenuui 6 Koncmumyyuro FOAP 06 oepanuuenuu
Konuvyecmea oguyuanbHulx A3vikos ¢ 11 0o 5. [aunnas nonpaeéka noayuuna Vi 20710C08 HlE€HO8
Hayuonanvrnoti Accambneu, eé noooepocanu makxce 5 uz 9 nposunyuii. Obvschume, 6yoem iy NpuHAMA
O0aHHas nonpasxa, apeymenmupyime omseem. Kaxoe nopaook eénecenusi nonpasok 6 Koncmumyyuto FOAP
8 3a8UCUMOCMU O 21A8bl OAHHO20 OCHOBHO20 3AKOHA.
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Pemenue:

JlanHas mompaBka npuHsATa He Oynet. B ctpane peiictByer Koncrtutymus 1996 rona (Bcrynuia
B city B 1997 rony). Ilopsmok BHECEHHs MOMPaBOK B He€ perjaMeHTHpYyeT craThs 74 pasmena IV, B
COOTBETCTBUHU C KOTOPOH 3TOT MOPSIOK 3aBUCUT OT TOTO, B KAKylO0 CTaTbl0 M KakOW pa3zesl BHOCHUTCS
norpaBka. OnHako A TpUHATHS JIOOBIX TONMpaBOK TpeOyercss cormacue 6 u3 9 mpoBUHLUI
B HanmoHaneHOM cOBeT€ NPOBHHLHMK, a IO YCJIOBHMAM 337add IMOAJEP/KKY BBIPA3WIA TOJNBKO 5
MPOBUHIIUHI U3 9.

Konctutynus KOAP 3akperuisier Tpu npouenypbl BHECEHHUS IONPABOK, MCIOIb30BaHUE KOTOPBIX
OTPaHUYEHO OIpPEJECICHHBIMU KOHCTUTYLIMOHHBIMU TOJOXeHUsAMU. [lepBas u3 Hux tpedyer om00peHus
Tpex uerBepredl HammonanmpHON Accambien u HarpoHanpHOro cOBETa NPOBHUHIMMA, €CIM 3a 3TO
MPOTOJIOCYIOT MO KpalWHEeW Mepe IIECTh NPOBUMHLMHK. Takas mpoueaypa JOJDKHA HCHOJIb30BATHCS IS
BHECEHUS TOIPaBOK B cTaThio 1 paznena | KoncTutyuy, a Takke B caMy IpaBujia BHECEHUS IIONIPABOK.

st BHecenus norpaBok B pazzaen |l (bumibs o mpaBax) yctaHOBIeHA MEHEE CIIOKHAS MPoIeaypa
— ojoOpenue naBymst TpersaMu rosnocoB B HanumonanbHoil Accambinee um HanumonaneHOM coBere
IIPOBHUHLIUH, €CIIU 3 3TO MPOTOJIOCYIOT 110 KpalHel Mepe MIECTh TPOBUHIIMM.

Jlisi BHECEeHUsl NOIpPaBOK B Jr0Oble apyrue mnosoxeHuss KoHctutynum Tpebyercst omoOpeHue
HanuonansHoii AccamOien OOJBIIMHCTBOM B JIB€ TpeTH rojocos, HanmonansHeiM CoBeTOM NMPOBUHLIUI
IpU TONJIEPKKE II0 KpalHEeH Mepe WIECTHM INPOBHMHIMM, €CIIM IIOIpaBKa: 3aTparuBacT BOIPOC,
kacaromuiicss CoBera; U3MEHSET TPAaHUIIb, IIOJTHOMOYHS, QYHKIIUU WM YUPEKICHUS TPOBUHIINI; BHOCUT
HONPAaBKU B TIOJOXKEHUs,, KOTOPbIE HEMOCPEICTBEHHO KacaroTCsl MPOBMHIMAIBHOIO BoOmpoca. JTa
npoueaypa NpPUMEHSETCSl [ IONpPaBOK KO BCEM OCTAJbHBIM IOJOXKEHHUSM, JUIsl KOTOPBIX HeE
IPeIyCMOTpPEHA CIIEHUAIBHO O/IHA U3 JIBYX 00Jiee CIIOKHBIX MPOLEAYp BHECEHHUS IOIPABOK.

3. Ilpakmuueckoe 3a0anue na pacnpeoeiienue MaHOAmMo8 no U3oUpPameIbHOMy npagy
Pacnpeoerume manoamul 6 eviboprom opeane, cocmosiuem us 10 denymamos npu npogeoenuu
8b100P08 NO NPONOPYUOHATLHOU UZOUPAMNENLHOU CUCEMe C UCNONIb308AHUEM CLe0YIOUUX MemO008:

MEMOoO ecmecmeeHHOU u3oupamenvbHol keomol (keoma Xoupa) co 6moputHbiM pacnpeoeieHuem
OCMABWIUXCSI MAHOAMO8 NO NPAGUIAM HAUOOILUWE20 OCMAMKA, HAuboabulel yu@dpvl u Hauborbuiell
cpeonetl;

- Mmemoo o' Onoma.

Hszoupamenvhwiii nopoe— 9%

Yucno eonocos usbupamenetl, nonyyennolx napmuei A —83 moicsauu, napmueti b —37 muicau,
napmueti C —62 moicsiuu, napmueti /[ —16 moicsu.

Pemenne:

1. Berancasem I/I36I/IpaTeJ'IBHBII71 opor. I[J'I}I 9TOro CKJaabIBacM 1rojioca H36HpaTeneﬁ, MOJIYYCHHBIC
BCEMU NNOJIUTUYCCKHUMU MMAPTHUAMHU, U BEIYUCIISICM 9% ort CYMMBI.

(83 000+37 000+62 000+16 000)*0,09=198 000*0,01=17 820
KonnyectBo ronocos naptuu J{ menee 17 820, mo3TroMy oHa He MPOXOIUT U30MPATEIBHBINA TOPOT.

2. OmnpenmenseM oOmiee KOJIMYECTBO MACHCTBUTENBHBIX TOJIOCOB W30Mpareneil, KOTOphle B
JanpHeimeM OyAyT y4YUTBIBAThCS HpPU paclpeleleHud MaHpaaToB. Tak kak maptuu J| He mporia

H36HpaTeHBHLIﬁ opor, To €€ rojioca HC YUUThIBAOTCH.
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198 000-16000=182 000

Penrenne 3a1a4m 110 METOJTY €CTECTBSHHOM I/I36I/IDaTeHBHOﬁ KBOTbGI

3.BoeruncrnsieM ecTecTBeHHYIO KBOTY 110 dopmyne T. Xetipa:
Q=x/y=182 000/10=18 200

4.0npenensieM KOJIMYECTBO MAaHAATOB, KOTOPOE BIIPaBE MOIYYUTh KaK1as U3 MapTUH ITyTeM
JIEJIEHUs J€MCTBUTEIBHBIX TOJIOCOB ITAPTUH HA N30MPATEIbHYIO KBOTY

A 83 000/18 200=4,56 4 manmara
b 37 000/18 200=2,03 2 MaHgara
C 62000/18 200=3,4 3 mMaHzgaTa

Bcero pacnpeneneno 9 mangaToB, octajics HepacnpeaeIeHHbIM 1 MaHaT.

5. s ero pacnpeneneHust UCIOIb3yeM:

51 Cnocob nauboavue2o yucia: B COOTBETCTBUHU C JAHHBIM CIIOCOOOM MaHJAThI OTHAIOTCS 110
OJIHOMY MaHJaTy MOJUTUYECKUM MapTHsIM, HAOpaBIIUM HauOOJIbIIEe KOJIUYECTBO IOJIOCOB H30MpPATENIEH.
CootBercTBeHHO, MaHaaT nosiydut raptus A u (83000 romocos).

5.2 Cnocob6 mnaubonvwe2o wacmno20: B COOTBETCTBHUM C JaHHBIM CIIOCOOOM MaHJIAThI
OTJIAIOTCS TI0 OJIHOMY MaHJAATy MOJMTHYECKUM TApTHSM, Y KOTOPOTO KOJIHYECTBO HEHCIOJIb30BaHHBIX
roJIOCOB M30Mparesieil mociie MEePBUYHOIO paclpeiesieHus MaHaaToB HauOoubiiee. COOTBETCTBEHHO,
MaHJaT noJjiyyaeT naptus A.

A 83 000-18 200*4=10 200
b 37 000-18 200*2=600
C 62 000-18 200*3=7 400

5.3 Cnocob naubonvuieli cpeoneli: B COOTBETCTBUH C JAaHHBIM CIIOCOOOM TpeOyeTcs BHIYHCIEHUE
YaCTHOTO y Ka)JIO0H MOJUTUYECKON MapTUH. /I 3TOro K KOJMYECTBY MOJYYEHHBIX NApTUEH MaHIAaTOB
Opy TEPBUYHOM paclpeneiaeHun npubaBisercss eauHuna. KomumdyecTBO TrojocoB u30HMpaTenel,
MOJTYYECHHOM Ka)XJ0M U3 MOJUTUYECKUX NMapTUH JEIUTCA HA YKA3aHHYIO CyMMY. MaHJaThl MOJy4arT Te
MOJIMTUYECKHE MMapTHH, b€ CPEIHEE SABISAETCS HAMOOJIbIIUM.

A 83000/(4+1)=16 600
b 37 000/(2+1)=12 333,33
C 62 000/(3+1)=15 500
Manar nosnygaer naptus A

Pemenne 3agaunm mo Mmeroay a Oxara.
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A b C JlenuM KONMYECTBO TOJIOCOB, ITOIYYEHHOE
i HHa 1,2...1

1 83 000 62000 | 37000  \owwaoi ms mapruiifia 1,2...10

N3 pesynbraToB aenenus BeiOupaem 10
2 41500 31000 18500 HanOOIbLINX YUCEL.

Kaxxnoii mapTun oT/1a€M KOJIMYECTBO MaH/IaTOB,
3 27666,67 20666,67 | 12333,33

COOTBETCTBYIOIIIEE KOJTMUYECTBY HauOOIBIINX
4 20750 15500 9250 4HCeI B ee cTonoLe.
5 16600 12400 7400
6 13833,33 10333,33 | 6166,667
7 11857,14 8857,143 | 5285,714
8 10375 7750 4625
9 9222,222 6888,889 | 4111,111
10 8300 6200 3700
KonuuectBo
MaHJIaTOB 5 3 2

PexoMeHnaanuu mo BLINOJHEHHIO 3a]aHUS

IIpy BBIIOJIHEHUHM 3ajaud, IPEXKIE BCETO, CIEAYET ONPENEIMTH I10CIENOBATEIbHOCTh Bammx
JNeMcTBUHM, HUCXonsd U3 crnocoba pelleHus, IMPeJnUChIBAeMOIro YCIOBMSIMHU 3aJadyd, M, 3aTeM,
HEYKOCHMUTENBbHO cienoBaTh ed. Ha kaxaom sTame HykHO oOpamjaTb BHUMaHHE Ha TO, YTOOBI BEPHO
OTIpPEeNIeNIUTh TOAJIEKAIIYI0 HCHOJIb30BaHHUIO (OPMYILY U MpPaBWIBHO NOJCTaBUTh B HEE YHCIA, B
YaCTHOCTH, 0Opaliasi BHUMAaHHUE Ha TO, HY)KHO JIM HCII0JIb30BaTh T0J0Ca U MAaHJAThl KaXKIOW MapTUU IO
OTZIEJILHOCTH WM HX CYyMMY.

B pemennu crnenyer ykasplBaTh HE TOJIBKO Bamm BBIBOJABI, HO U pacyeThl, HOCPEACTBOM KOTOPBIX
Bbl k HUM npunuM, 4T00B! OBUT MOHATEH X0/ Bareil Mpiciu.

4. 3adanue na ananusz 3aKkonooamenvcmed:
Ha OCHOBAHUU HUNCCUSTLONCEHHBIX NOJIOJHCEeH U Koncmumyyuu Typkmenucmana
oxapaxmepuzyime @opmy npasieHus, OeucCmeyIWyw 6 OAHHOM 20Cyoapcmee, HA308ume ee
ocobenHocmu.

['JIABA II. IPESUJAEHT TYPKMEHUCTAHA

Crarpba 68. [Ipe3unent TypkMeHHcTaHa SBISIETCS TJIaBOM TOCYAApCTBA U MCIIOTHUTEIHHOM BIIACTH,
BBICUIMM  JOJDKHOCTHBIM  JUIIOM  TypKMEHHCTaHa, BBICTYMAaeT TapaHTOM TOCYAAapCTBEHHOM
HE3aBUCHUMOCTH M CTaTyca IIOCTOSHHOTO HeWTpamutera TypKMEHHMCTaHa, €ro TeppUTOPHATIBHOMN
[IEJIOCTHOCTH, coOmtofeHuss KoHCTUTYIMM, NpaB U CBOOOJ YeOBEKa M TIpa)KIaHMHA W BBITOJHEHHS
MEXTYHApOJHBIX 00s13aTENIbCTB.
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Crarbsa  69. [Ipesunentom TypkMeHncTaHa MOXKET OBITh W30paH TpakaaHWH |ypKMEHHCTaHa,
poauBLMiics B TypKkMEHHCTaHe, HE MOJIOKE COpOKa JIET, BJIAJCIOIIUNA T'OCYAAPCTBEHHBIM S3BIKOM, B
TEUYEHUE TPEAIISCTBYIOMIMX NATHAAIATA JIE€T [IOCTOSIHHO NPOXXKUBAIOUNIMKA M paboTarommii B
TypkmeHucrase.

Crarbs 70. [Ipesuaent TypkMmeHucTaHa M30MpaeTcs HEMOCPEICTBEHHO HapoioM TypKMEHHCTaHa
CPOKOM Ha CeMb JIeT U BCTYMAET B JOHDKHOCTh C MOMEHTA MPUHECEHUS] UM MTPHUCSTH.

[Topsanox uzbpanus Ilpesugenta TypkmeHHcTaHa U BCTYIUIGHHSI €rO B JIOJDKHOCTH OIpEAENsieTCs
3aKOHOM.

Crarbs 71. [Ipesunent TypkMmenucrana:

1) npoBoAMT B *U3Hb KOHCTUTYIIMIO U 3aKOHBI;

2) pyKOBOJIUT OCYIIECTBJIEHUEM BHEUIHEHN MOJUTUKY, IpeACcTaBiseT TypKMEHUCTaH B OTHOIIECHUSAX C
JPYTHMH IOCYyAapCTBaMH, BEIET IEPEroBOPHI U MOAIMCHIBAET MEXKIYHAPOIHBIE TOTOBOPHI, HA3HAYaeT U
OT3BIBACT IIOCJIOB M JPYIMX JAWIJIOMATHYECKUX npenacraButesied TypkMEHMCTaHa B HMHOCTPaHHBIX
roCyapCcTBax, IPU MEXIOCYIapCTBEHHBIX U MEXIYHApOJHbBIX OpraHU3alusiX, IPUHUMAET BEPUTEIbHBIC
Y OT3BIBHBIE IPAMOTBI JUIIOMAaTHUECKUX MPEICTABUTENEH HHOCTPAHHBIX TOCY1apCTB;

3) dbopmupyer Anmapar I[Ipe3unenra TypkmeHucTana,

4) asnsercs BepxoBubiM 'maBHOKOMaHyomKUM Boopyxénnbimu Cunamu TypkmeHucrtana, oTaaér
pacropspkeHusi 0 BceoOIled WM YacTHYHOM MOOWIM3AllMd, TPHUBEIACHUU B COCTOSTHUE OOEBOM
TFOTOBHOCTHU U IipuMeHeHuu Boopyxénnbix Cu,

5) yTBepK1aeT BOCHHYIO JOKTpUHY TypKkMeHHCTaHa;

6) Ha3HAyYaeT Ha JIOJDKHOCTH M OCBOOOXKAAET OT JIOJDKHOCTEH BbIclee KOMaH0BaHUE BoopykEHHBIX
Cuin, apyrux BoMck U BOUHCKUX (hopMupoBanuii TypkMeHUCTaHa;

7) dopmupyeT 1 Bo3riasisieT I'ocyaapcTBeHHBbIH coBeT Oe3onacHocT TypKMEHUCTaHa;

8) yTBep)KJaeT OCHOBHbIC HANpaBICHUS BHYTPEHHEH M BHEIIHEH IOJUTUKM TrocylapcTBa MU
IIPOrpamMMBbI MOJIUTUYECKOTO, SKOHOMUYECKOTO, COLIMAIIBHOIO U KYJIbTYPHOTO Pa3BUTHS CTPAHBI;

9) mpencraBnsieT Ha pacCMOTpeHHE W yTBepkaeHue Memxkinuca TypkMmenuctana ['ocynapcTBeHHBIN
oromxer TypkMeHucCTaHa v OTYET O €ro UCTIOJIHEHNH;

10) moanuceIBaeT 3aKOHBI, B CIy4ae HECOIJIacUsl BIPaBE HE MO3/IHEE YeM B JIBYXHENEIbHBIH CPOK,
UCIIOJB3Ysl IIPABO OTJIAraTeIbHOIO BETO, BO3BPAaTUTh 3aKOH CO CBOMMH BO3paXEHUSAMH B Memxinc
TypkmeHucTaHa Ui HOBTOpHOro oOCykAeHuss U rosocoBaHus. Ecnmu Memxauc TypkmeHHcTaHa
HOATBEPXKIAET paHee NPUHATOE pelleHHEe HEe MEHee 4YeM B JBE TPETH TOJIOCOB OT OOIIero yucia
nenyratos, I[Ipesnnent Typkmenucrana noxamuceiBaeT 3ToT 3akoH. IIpesmpeHt TypkMmeHucraHna He
o0JazaeT MpaBoOM OTJaraTrejabHOr0 BETO B OTHOLLIEHUH 3aKOHOB O MPUHATUU KOHCTUTYIMM, BHECEHUU B
Heé M3MEHCHHH U JOIOTHCHHIA;

11) obOpaiaercst ¢ exeroJHBIMU MOCTaHUSAMH K Hapoy U Memxkiucy TypkMeHUCTaHa O MOJIO0XKEHUH
B CTpaHe, 00 OCHOBHBIX HAlpaBJICHHUSIX BHYTPEHHEH 1 BHEIIHEH MOJUTHKU rOCYAapCTBa;

12) oOpazyer LleHTpasibHYyI0 KOMMCCHIO 110 MPOBEACHUIO BBIOOPOB M pedepeHIyMOB B
TypkmeHucTane, BHOCUT U3MEHEHUS B €€ COCTaB,;

13) na3HavaeT nary npoBefeHHs pedepeHIyMOB, BIPaBE JOCPOYHO CO3BAaTh CECCHI0 Memkiuca
Typkmenucrana;

14) pewmaeT Bompocsl 0 MpUEME B I'Pa)JIaHCTBO, BOCCTAHOBJICHUH B IpaxkJaHcTBe TypKMEHHCTaHa,
BBIXOJI€ U3 IPAXKIAHCTBA U yTpaTe rpaKIaHCTBA, a TAKXKe MPEAOCTaBICHUs yOEKUIIa;
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15) Harpaxxgaetr rocyqapCcTBEHHbIMH HarpagamMu TypKMEHHCTaHa, TPUCBAUBAEeT BOMHCKHUE 3BaHUS U
MHBIE TOCYIapCTBEHHBIE 3BAHMSI;

16) c cormacus Memxknuca TypkMeHnucTaHa Ha3HAYAET HA JOHKHOCTh U OCBOOOXKIAET OT JOJKHOCTH
IIpencenarenss BepxoBHoro cyxa Typkmenucrana, ['‘enepanbHoro mnpokypopa TypkmeHucrasa,
Munuctpa BHyTpeHHUX Jen TypkMenucrana, Munucrpa aganar TypKMEHUCTaHa;

17) BHOcuT mpemioxkenue B Memkiauc Typkmenuctana o0 wu30paHuM YTOJTHOMOYEHHOTO
IpeJICTaBUTEA 10 paBaM desoBeka B TypKMeHUCTaHE;

18) ocy1iecTBiIsIeT MOMUIOBAHNE U AMHHUCTHUIO;

19) BBOAUT pEKUM YPE3BBIYAMHOTIO U BOGHHOTO MOJI0XKEHUS;

20) pewraet nHbIE BOIIPOCHI, OTHECEHHBIE K €r0 KoMIieTeHIMN KoHcTuTynuel u 3akoHamu.

Cratesa 72. [Ipe3aunent TypkMeHncTana u31a€T yKkasbl, IOCTAHOBICHUS U PACIIOPSKEHUS, HUMEIOLINE
00s3aTeNpHYI0 CUITy Ha Bcell TeppuTopun TypKMEHHCTaHa.

Crarba 74. llpesunent Typkmenucrana o01agaeT IpaBOM HEMPUKOCHOBEHHOCTH. Ero dects
JIOCTOMHCTBO OXPAHSIOTCS 3aKOHOM.

Ob6ecrnieuenue, oocnyxkuBanue u oxpana [Ipesuaenta TypkMeHHCTaHA U €r0 CEMBU OCYIIIECTBISIOTCS
3a CUET rocy1apcTBa.

Crarbsa 76. [Ipesunent TypkMmeHucTaHa HE BIpaBe IepeAaBaTh HCIOJHEHHWE CBOMX MOJTHOMOYHUUN
JPYTUM TOCYJIAapCTBEHHBIM OpraHaM WM JOJDKHOCTHBIM JIMIIAM, 3a HUCKIIOUYEHHEM IOJIHOMOYHH,
NpeayCMOTpeHHBIX TyHKTaMu 2, 15, 18 cratem 71 KoHCcTUTynMHM, KOTOpbIE MOTYT I€penaBaThCs
IIpencenaremo Xank Macnaxarel TypkmeHucrasa.

Ecmn Ilpesunent TypkMmMeHucTaHa MO TE€M WM HMHBIM INPUYUHAM HE MOXET HCIOJHATh CBOU
o0s13aHHOCTH, BOpens A0 u3bOpanus Ilpesunmenta ero momHomoums mepexonsT K Ilpencemaremio Xank
Macnaxatel. BeiOopsr Ilpesunenta TypkmMeHHCTaHa B 3TOM Ciy4ae OJIKHBI OBITh MPOBEACHBI HE
MO3/IHEE MIECTUAECATH THEN CO THS nepexoaa ero noimHomounii k [Ipencenarento Xank Macnaxartsl.

Jluto, ucnonustomee oo6s3anHocTu [Ipesmaenta TypkMmeHncTaHa, HE MOXET OBITh BBIJIBUHYTO
KaHauaaToM Ha noct [Ipe3unenTa.

B stoT nepuoa He moryT ObITh BHECEHBI H3MeHEeHUs B KoncTtuTymnuio TypkmeHucTaHa.

I'TABA III. MEJDKJIMC TYPKMEHUCTAHA

Crarbsn 77. Memxmuc Typkmenucrana (IlapnameHT) sBisieTcs NPEICTaBUTEIBHBIM OPIraHOM,
OCYLIECTBIIAIOIINUM 3aKOHOAATEIBHYIO BJIACTD.

Crarba 78. Memxnuc TypkmeHucraHa cocTouT u3 125 nemyraroB, OHM M30HMparoTCs IO
n30upaTeabHbIM OKpYraM C MPHUMEPHO paBHBIM YUCIOM U30upareseil CpokoM Ha msTh JieT. Jlemyrarom
Memxnuca TypkMeHuctana MoOXeT ObITh M30paH rpakaaHuH TypKkMeHUcCTaHa, JOCTUTIIMH KO JIHIO
BBIOOpPOB BO3pacTa [BaAlATH MATH JIET U B TEUEHHE MPEIUIECTBYIOIIUX JECSATH JET IOCTOSHHO
IIPOKUBAOIIUN B TypKMEHUCTaHE.

Crarps 79. Memxiuc TypkMeHHCTaHa MOKET OBITh JOCPOYHO PACIYILIEH B CIEAYIONUX CIydasx:

1) Ha OCHOBaHMHU PELIEHUs] BCEHAPOJHOTO pedepeHayma;

2) Ha OCHOBAaHUU MOCTAHOBJICHUS, IPUHATOTO OOJIBITMHCTBOM HE MEHEE YeM B JIBE TPETH T'0JIOCOB OT
obmero yucnia nemyratoB Memkiuc TypkmeHucTaHa (CaMOpPOCITYCK);

3) Ilpesunentom TypkmeHucTaHa B ciaydae HecOpPMHpPOBAHHS B TEUEHUE IIECTH MECSIEB
pykoBoasmero cocraa Memxknuca TypkmeHucTaHa.

29



Crarba 81. Memxnuc TypkMmeHucrana:
1) npuarMaeT KOHCTUTYIINIO M 3aKOHBI, BHOCUT B HUX U3MEHEHHUS U JIONOJHEHUS, OCYLIECTBIISIET
KOHTPOJIb 32 UX UCIOJHEHNUEM U UX OQHIMATBHOE TOJKOBAHHE;
2) paccMmarpHBaeT BOIIpoc 00 0100peHHH TporpaMMel aesiteabHocTH Kabunera MUHUCTPOB;
3) paccmaTpuBaeT BOnpockl 00 yrBepxkacHun ['ocynapctBeHHOTro Oropkera TypkMeHUCTaHa U 0TYETa O
€ro UCIOJIHEHHH;
4) paccMaTpuBaeT OCHOBHbIC HAIIPABJICHUSI BHYTPEHHEHN U BHELTHEH MOJIUTUKY TOCYIapcTBa U
MPOrpaMMBbI MOJIUTUYECKOTO, SKOHOMHUECKOT0, COLUAIBHOTO U KYJIbTYPHOTO Pa3BUTUS CTPAHBL;
5) peuraet BOIpOCH O MPOBEACHUN BCEHAPOIHBIX pedhepeHIyMOB;
6) Haznavaet BeIOOpHI IIpesnnenta TypkMmenucrana, nenyratoB Memkinuca TypkMeHHCTaHA, YWICHOB
BEJASTCKUX, ITPAIICKUX U FOPOJICKUX XaJIK MaciaxaTsl U I'eHremeit;
7) paccMatpuBaert 1o npeioxkenuto [Ipesnnenta TypkmeHncTaHa BOIPOCH! O HA3HAUYEHUU Ha
JIOJDKHOCTB M OCBOOOXIeHUH OT noibkHocTH Ilpencenarens BepxoBHoro cyna TypkmeHucrana,
I'enepansHoro npokypopa Typkmenuctana, MuHucTpa BHyTpeHHHX Jiea TypkMenuctana, MuHucrtpa
ananat TypkmeHHUCTaHa;
8) no npemnoxenuto [Ipesunenta Typkmenucrana n3dupaer Y moJTHOMOYEHHOTO IPEICTABUTENS 10
npaBaMm yenoBeka B Typkmenucrane — OMOyacMeHa;
9) yupexxaaeT rocyaapcTBeHHble Harpaabl, Harpaxkaaet [Ipesunenta TypkMeHncTaHa ToCy1apCTBEHHBIMU
HarpajaMu, IpucBauBaeT €My BOMHCKHE 3BaHUS U UHbIE TOCYAAPCTBEHHBIEC 3BAHUS;
10) onpenensier coorBeTcTBUE KOHCTUTYIIMM HOPMATHUBHBIX [TPABOBBIX AKTOB OPraHOB rOCYAAPCTBEHHOM
BJIACTH;
11) patudunupyet u JIEHOHCUPYET MEKYHAPOIHBIE IOTOBOPHI;
12) pemraet Bompockl u3MeHeHus ['ocy1apcTBeHHOM TpaHUIIbl U aIMUHUCTPATUBHO-TEPPUTOPUATILHOTO
nenenus TypKMEHHCTaHa;
13) paccmaTtpuBaeT BOPOCHl MUpPa U OE30MaCHOCTH;
14) pemraer uHble BONPOCHI, oTHeCEHHBIe KOHCTUTYIMEH 1 3aKOHaMU K KOMITETeHIIUN Memkinca
TypkmeHucrana.

Cratbs 82. Memxnuc TypkMeHHCTaHA MOXKET Mepe/laBaTh MPABO U3/1aBaTh 3aKOHBI 110 OTAEIbHBIM
Bonpocam [Ipesunenty TypkMeHncTaHa ¢ 0013aTSIEHBIM ITOCIEIYIOIINM PacCMOTPpeHHEM MeKITNCOM
TypkMeHucTaHa Borpoca 00 UX yTBEpPKIACHUU.

Memxnuc TypkMeHHCTaHa HE MOXKET HUKOMY TepeaBaTh MPaBo U3/1aBaTh 3aKOHBI IO BOMPOCAM:

1) npunstusa u u3menenus Koncrurynuu;

2) yroloBHOTO U aAMHUHUCTPATUBHOTO 3aKOHOJATENHCTRA;

3) cynonpou3BOICTRA.

I'/IABA 1IV. KABUHET MUHUCTPOB TYPKMEHUCTAHA
Crarpa 91. Kabuner MunuctpoB (IIpaButensctBo) TypkMeHUCTaHa SBISETCS MCHOIHUTENBHBIM U
pactiopsiauTenbHbIM - opraHoM. Ilpencenatenem Kabunera MunuctpoB TypKMeHHCTaHa SIBISIETCS

IIpesunent Typkmenucrana.

Crarba 92.B cocraB Kabunera MunuctpoB Bxomsar 3amectutenu [Ipencenarenss KaOunera
MunuctpoB, munuctpbl. [Ipesunentom Typkmenucrana B coctaB KaOunera MuHHCTpPOB MOTyT
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BBOJUTBHCS [JpYrue JIMIQA, SBISIIOIIUMECS PYKOBOIWUTENSMHU LIEHTPAJIbHBIX OPraHOB HCIIOJHUTEIbHON
BJIACTH.

Kabuner MunuctpoB ¢opmupyercs IIpesmmenrom TypkMmMeHHCTaHAa B TEUEHHE MecCslla CO JHS
BCTYIUICHUS €T0 B IOJDKHOCTD U CJIaraeT MOJIHOMOYHS Tiepe]] BHOBb m30paHHBIM [Ipe3upeHTom.

Crarbsa 93. 3acenanus KaOGunera MunuctpoB Ben€r Ilpesument TypkmeHuctana iaubo 1o €ro
nopydeHuto oauH u3 3amectureneii [Ipeacenarens Kabuaera MuHHCTpOB.
Kabuner MuHuCTpOB B mpenenax CBOEH KOMIICTCHIIMM TPUHUMAET TOCTAHOBJIECHUS M HW3MaéT
pactopspKeHHsI, 00s13aTeNIbHBIC IS UCTIOJTHEHUS.
OTtBer:

[Tox popmoii mpaBJieHHUsi TOHUMAIOT CIIOCOO OpraHU3aIMKA BEPXOBHOM TOCY1apCTBEHHOMN BIIACTH,
NOpSAIOK 00pa3oBaHUs €e OpraHoOB, UX B3aUMOJCIHCTBHUS MEXIy coO0oil u ¢ HacereHueM. OCHOBHbIE
(bOpMBI — MOHAPXUS U PECITYOITHKA.

KpamupuuupyromuMy NpU3HAKAMHA — PECITyONIMKH  SIBIISICTCSI  HAJW4YUE  JIEMOKPATHYECKOTO
MHCTUTYTa BbIOOPOB IJIaBbl TOCYIAapCTBA, KOTOPbIM, B OTIIMYME OT MOHAPXUH, HE OTHOCUTCS K IPaBsILeH
quHactTud. B monoxenusx Konctutymuu TypkMeHuUCTaHa OTMeEUYaeTcsi, YTO NPE3UAEHT (IJiaBa
rocyaapcTBa) n30upaeTcst HeHOCPEACTBEHHO HApOAOM, TO €CTh IyTEM IPSMBIX BHIOOPOB.

Heo6xoaumo ormeTnts, uyto B KoHcTuTynun TypkmenncraHa HaOIr01aeTCst OTCYTCTBHE BTOPOTO
KBAJTM(HIUPYIOMIETO TMPU3HAKA PECIyOJIMKH — HaJIM4Yhe OTBETCTBEHHOCTH TIJIaBBI TOCYJapCTBa, 4YTO
ABJIsI€TCS 0€3yCIOBHON OCOOEHHOCTBIO CTPAHBI.

B nonoxenusx Konctutynuu TypkMeHHCTaHa 3akpeljieHbl BCE KIIOYEBbIE IPH3HAKU
IOPE3UJCHTCKON  pecryOiauKU: TNpe3UAEHT H30UpaeTcsi HENOCPEACTBEHHO HApoAOM; IPE3UAEHT
SBJISICTCA TJIaBOM TOCYJapcTBa M MCIOJHUTENbHOM BiacTu; mnpaBurenscTBo (Kabuner MuHHCTPOB)
(bopMupyeTcs IPe3UIE€HTOM U OTBETCTBEHHO UCKJIFOUUTEIBHO MEPEl HUM; IPE3UACHT JIMUYHO BO3IJIABIISIET
npasutenscTBO (Kabuner Munuctpos).

ITpu sTom dopma mpaBieHus, 3akperuieHHas B nojnoxxkeHusx Koncturyuun TypkmeHucrana, He
MOYET ObITh KBaJM(HUIMPOBAaHA KaK MapjJaMEHTCKas pecIyOSMKa, MOTOMY Kak NMPEe3UAECHT U30upaeTcs
HEIIOCPEICTBEHHO  HApOJAOM,  SIBJIAETCA IVIABOM MCIOJIHUTEIBHOM  BJIACTH, JIMYHO  BO3IJIABIISIET
npasurenscTBo (Kabuner Munuctpo), mnpasButenbctBo (Kabuner MunuctpoB) ¢dopmupyercs
IPE3UACHTOM M OTBETCTBEHHO HCKIIOUMTENbHO nepen HuM. Ilpu stom Oynyum IlpesmpeHTt mznmaer ot
CBOET0 UMEHHU aKThl, He TPeOyIoIie KOHTPACUTHATYPBI.

Koncrutynuss PecnyOnuku He 1O3BOJIs€T clelaTh BBIBOA O HAJIMYUU  KJIACCHYECKOM
NPE3UJICHTCKOIN peciyONMKH, Tak Kak HaOro/aeTcs sIBHBIN MepeBec MOJIHOMOYMHN Y IJIaBbl TOCYapCcTBa,
B TO BpeMs Kak JAJs MPE3UACHTCKON pecryOlIMKH XapaKTepeH Ayalu3M BIAcTU: MemKInc MOXeT ObITh
pacnyuieH (IycTh M B YETKO YCTaHOBJIEHHBIX 3aKOHOM OOCTOSTEIhCTBAX, HO 3TO JAET SIBHBIM IMepeBec
IJIaBe TOCyJIapcTBa), KpOME€ TOro, MapJaMeHT MOXET IepellaBaTh TIJlaBe rocylapcTBa MOJIHOMOYMS B
chepe 3aKOHOTBOpPYECTBA, UYTO TaKKe TIO3BOJISIET TIJjaBe rocyAapcTBa (NP HaJIUMYUU CHIIBHOU
ABTOPUTAPHOM JINYHOCTH) Y3ypIIUPOBATh BIIACTb.

Taxum 00pa3oM, MOKHO TOBOPUTH O IPU3HAKAX CYNEPIPE3UACHTCKON pecITyOInKH.

Pexomenaanmu no pemieHuo:
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[Ipn oTBeTe cTyIEHTY HEOOXOJMMO BCIIOMHUTH Teopuio Mo Teme «DopMbl MpaBieHUS B
3apyOexHBIX cTpaHax». HeoOxoaumo nath omnpeneseHue MOHATUS «popMa MpaBICHHS», HA3BaTh HX
OCHOBHBIE Pa3HOBUJHOCTH C IEPEUYMCIEHUEM HUX KIIIOUEBBIX OocoOeHHOcTel. [laee cTyaeHTy, ucxoas u3s
aHau3a MPEII0KEHHBIX HOPM KOHCTUTYIIMHM TOCYIapCTBa, HEOOXOIUMO OIPENENUTh PEeCcrnyOsnKa Hiu
MOHApXMUsI IEPESl HUM, a 3aTEM €€ KOHKPETHYIO Pa3HOBHUIHOCTb.

YACTD 3. (ne nyoauxyemcs,)
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