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KoncruryumnonHoe npaBo 4acrtp 1

I. TEKYIIIU KOHTPO.Ib

1. Teoperuyeckoe 3aJaHMe Ha BOCIPOM3BEJACHHE TEOPETHYECKOr0 MaTepHaia, a TaKkKe
npasoBbIX no3unuii Koncrurynnonnoro Cyna P® u uHBIX cy1eOHBIX OPraHoB (IpOBepKa 3HAHWIA).

Z[aﬁTe OIIpECACIICHUE TaKUX HOHHTHﬁ, KaK «KOHCTI/ITYI_II/IOHHHﬁ HaJ30p», «KOHCTI/ITYHI/IOHHHﬁ
KOHTPOJIb», KKOHCTUTYIHHOHHAA OTBETCTBCHHOCTbL» U COOTHCCUTC UX MCIKIY COOOI.

OtBer

Kak mnpaBwIO KOHCTUTYLMOHHBIM KOHTPOJIb OINPEHEISETCS KaK JAESITEIbHOCTh CIELUAIbHO
YIOJIHOMOYEHHBIX FOCYIapCTBEHHBIX OPIaHOB, OCYLIECTBISIONIMX CYyIeOHYIO BJIACTh, HAlPaBJIEHHYIO Ha
o0ecrieyeHHe BEPXOBEHCTBA  KOHCTUTYLMM, MPERYNPEeKICHUE  M3/1aHUS  HEKOHCTUTYLMOHHBIX
HOPMAaTUBHBIX aKTOB, YCTAaHOBJIEHUE HEKOHCTUTYLIMOHHBIX 3aKOHOB, MHBIX HOPMAaTHBHBIX aKTOB WJIU
JeHcTBUM M, B ciaydae HEOOXOAMMOCTH, NMPUMEHEHHsI TOJKOBaHMS KOHCTUTYLMHM W 3aKOHOB ([.10.H.,
npodeccop C. O. HecmesiHOBa).

B Poccniickoit ®enepanuy cnequanM3dpOBaHHBIM OPraHOM KOHCTHUTYLIMOHHOTO KOHTPOJIS
asnsiercss Koncrurymnuonnsiiit Cyn Poccuiickoit ®denepauuu.

B cBowo ouepenb, KOHCTUTYLIMOHHBIA HAJ30p MpEACTaBiIsieT cOOOM CHUCTEMY OTHOIIEHUM, MPHU
KOTOpOM Ha/30pHBINA OpraH MOKET JIHUIIb OOpPaTUTh BHUMAHUE MOAHAI30PHOIO OpraHa Ha €ro OmuoKy H,
camoe OoJiblliee, MOXKET MPUOCTAHOBUTH JICHCTBHE €ro akTa, HO OTMEHATh WU UCHPABIATh aKT JOJKEH
cam nojHaA3o0pHsbIi opran (M. FO. Ocranosuy).

OOmiee B KOHCTUTYLIMOHHOM KOHTPOJIE M KOHCTHUTYLIMOHHOM HAaJ30pe€ 3aKJI0YaeTcss B TOM, YTO
9TO JIEATENILHOCTh YIOJTHOMOYEHHBIX OPraHOB TOCYAApCTBEHHOW BIIACTH IO IMPOBEPKE HOPMATHUBHBIX
IIPAaBOBBIX aKTOB HA MPEIMET UX COOTBETCTBHUSI KOHCTHUTYIIHH.

Pazniuust B KOHCTUTYIIMOHHOM KOHTPOJIE M KOHCTHTYIIMOHHOM HaJ30pe:

1. mo ropuaMYecKol cuie pereHus:

1.1  §pu KOHCTUTYLMOHHOM HAA30pe — CYOBEKT, OCYIIECTBISIOMMI HAa/I30p, CAMOCTOSTENEHO
HE MOXKET OTMEHUTh HEKOHCTUTYLIMOHHBIH aKT;

1.2 IPU KOHCTUTYIIMOHHOM KOHTPOJIE€ — pellleHHe CyOBEeKTa, OCYIIECTBIISIOLIET0 KOHTPOJIb,
KaK [PaBUJIO BJIEYET MPEKpallleHue NeHCTBHUS HEKOHCTUTYIIMOHHOIO aKTa;

2. TI0 OKOHYATEJIHHOCTH PEUICHUS:

2.1  Tpu KOHCTHTYIIMOHHOM HA/30p€ — pEIICHHE HE SBISIETCS OKOHYATEIHHBIM, MOXET OBITh
OCITOPEHO B BBIMIECTOSIIIYIO HHCTAHIIMIO FITH B CY JTUOO TIOMJICKUAT YTBEPKACHHUIO HHBIM OPTaHOM (Jarie
BCETO MapJIaMEHTOM);

2.2 1pU KOHCTUTYLIMOHHOM KOHTpOJE — peIIeHHe HOCUT OKOHYATENIbHBIA XapakTep H
00>KaJIOBaHUIO HE MOJIICKHUT;

3. 0 MMOJIHOMOYUSM CYOBEeKTa:

3.1 KOHCTUTYLUMOHHBIA HaI30p — (DYHKIMS CBOWCTBEHHA OOJBIIMHCTBY IPABOOXPAHUTEIHHBIX
OpTaHOB M, KaK MPaBUIIO, HE SIBIISIETCS IS TAKAX OPTaHOB €MHCTBEHHBIM BH/IOM JIESTEITLHOCTH,

3.2 KOHCTUTYLIMOHHBI ~ KOHTPOJb  —  OCYIIECTBIS€TCS  cynaMu  (Kak  MpaBUIIoO,
KOHCTUTYITMOHHBIMHU CYAaMH), JUT KOTOPBIX 3Ta ACSATEITBHOCTD SBISETCS CIICIUAT3HPOBAHHOM.



KoHCcTUTYIIMOHHO-TIpaBOBasi OTBETCTBEHHOCTh — 3TO 3aKpETUICHHAass KOHCTUTYIIHOHHO-TIPaBOBBIMHU
HOpMaMHU 0053aHHOCTh CYOBEKTa KOHCTHUTYIIMOHHO-TIPAaBOBBIX OTHOIICHUI OTBEYaTh 3a HECOOTBETCTBUE
CBOCTO OPUJMYCCKH 3HAYMMOTO TIOBEJCHUS TOMY, KOTOpPOE MPEANUCAHO €My OSTHMH HOPMaMH,
oOecrieunBaeMasi BO3MOYKHOCTBIO MMPUMCHCHU A yHOHHOMO‘ICHHOfI PIHCTaHL[HefI MCpP ToCyaapCTBECHHOI'O
BO3JECHCTBHUS.

Mepbl KOHCTUTYIIHOHHO-TIPABOBOM OTBETCTBEHHOCTH — 3TO MEpPbI, IPUMEHIIEMbIC K (PU3HUECKOMY
JIMILY, TOJDKHOCTHOMY JIMILY WJIM OPTaHy B KayeCTBE CAHKIIMHM 3a COBEPIICHHOE UMH IPaBOHAPYIICHUE,
YCTaHOBJICHHOE B 3aKOHHOM TOPSIJIKE.

Mepbl KOHCTUTYIIMOHHO-TIPABOBOM OTBETCTBEHHOCTH
POCITyCK MapjaMeHTa;
pachopmMupoBaHre N30UpPATEITHHON KOMUCCHH,

HCKJIIOYEHHUE U3 CIIUCKA U30MpaTenen;

OT3bIB JOJIZKHOCTHBIX JIUIIL,

OTMEHA PETUCTpAIMK KaHauaTa (CIUCKa KaHIUIaToB);
OTpPEIICHHE OT JIOJDKHOCTH;

OrpaHUYCHUE ONPECICHHBIX TPaB;

N GRWDdNRE

3aIpeT 3aHUMaTh JOJKHOCTD;
MIpU3HAHUE HE JEHCTBYIOIIMM HOPMATUBHOT'O NIPABOBOIO AKTA.

[lo pe3ynbraraM OCYyIIECTBIEHUS KOHCTUTYLIMOHHOTO KOHTPOJIS BO3MOXKHO NMPUMEHEHHE TaKOU
MEpbl  KOHCTHTYL[MOHHO-IIPABOBOM  OTBETCTBEHHOCTH  KaKk  MpPU3HAHME  HEKOHCTUTYLIMOHHBIM
(HeIeNCTBYIOIMM) HOPMATUBHOTO ITPAaBOBOIO AKTa.

PexkoMenanum 1m0 NOATOTOBKE OTBETOB Ha TeoOpeTHYeCKHe BOINPOCHI A TeKyllero
KOHTPOJIA IPOBEPKHU 3HAHU U

ITpu moAroTOBKE OTBETOB Ha TEOPETUUYECKHE BOIPOCHI /ISl TEKYILET0 KOHTPOJIS MPOBEPKU 3HAHHUM
CTYACHTY W3y4YMThb JIEKIMOHHBIM MaTepual IO 33JaHHOW TeMe, pPEKOMEHJIOBaHHbIE OCHOBHYIO,
JIOTIOJTHUTEBHYIO JINTEpaTypy M HOPMATHBHBIE IPABOBBIE aKThI, COOTBETCTBYIOUIME 3aJaHHON Teme;
3alIOMHHTH OMpEJeNeHUsT 0a30BBIX TOHSATHH MO TMOCTaBICHHOMY TEOPETHYECKOMY BOIPOCY; B IENSAX
Oonee OOBEMHOTO BOCHPHATHS HW3y4aeMOTo MarepHala, CHUCTeMaTH3allii 3HaHWKH 10 Kypcy W
BCTpauBaHMsI HOBBIX 3HAHUI B CHUCTEMY IOJyYEHHBIX PaHEe, BBISBICHUS HEIOCTATOYHOTO MOHUMAHWS
OTJENBHBIX AaCIEKTOB TEMbl, COOTHECTH TEOPETHYECKHH MaTepuall IO BONPOCY C HOPMAaTUBHBIM
peryIMpoBaHUEM M3y4aeMbIX BOIPOCOB, & TAK)KE COOTHECTH HOPMATUBHBIA M TEOPETUYECKUNA MaTepHai
[0 aHAJIM3UPYEMOMY BOIPOCY C TEOPETHUECKUM M HOPMATHBHBIM MAaTEpUAIOM IO paHee M3yYEHHBIM
TeMaM; UCCIIEI0BATh CYILECTBYIOUIYIO CyJeOHYIO MPAKTUKY MO U3y4aeMOMY BOIPOCY.

JIsi  CaMOKOHTPOJISE CTY/IGHTAaM PEKOMEHAYEeTCs 10 OKOHYAaHUHM W3YyYeHHs HOPMATHBHOTO,
yueOHOro Marepuiia U CcyneOHOW MPaKTUKHU IO TEOPETHYECKOMY BOIPOCY, MOMPOOOBAaTh OOBSICHUTH
JAHHBIA BOMPOC CBOMMH CJIOBaMH 0€3 HWCIIOJIB30BaHMS HM3YYEHHBIX MAaTepHajioB W TOMPOOOBATh
chopMynupoBaTh CBOIO TO3UIMIO MO Bompocy. [lo3umuio HeoOxoaumMo 00OCHOBATh, TO €CTh IS €€
JIOKa3bIBaHUS JIOJKHA OBITH MCIIOJIb30BAaHA CUCTEMAa apryMEHTOB. PEeKOMEHTyeTCsl HCII0JIb30BaTh MPHUEMBbI
OpaTOPCKOro MacTepCTBa.

2. IlpakTnyeckoe 3aJaHHe HA IPOBEPKY YMeHHUSI Pa3bSCHATHh KOHKPETHYI0 NPaBOBYIO
CHTYallH}I0 HAa OCHOBE AaHAJIM3a TEOPEeTHYECKOro MaTepuasia, a TaKiKe INPaBOBbIX NO3ULMIA
Koncruryunonnoro Cyga P®



B 4. 1 cr. 34 Koncrurynmuu P® mpemycmorpeno: «Kaxmpiii mMeeT mpaBo Ha CBOOOIHOE
UCIIOJIb30BaHUE CBOMX CIIOCOOHOCTEH M MMYILECTBA [yl NPEANPUHIMATEIBCKON U MHON He 3arperieHHON
3aKOHOM KOHOMHYECKOU JIeATETbHOCTH .

Ymo nonumaemcsi 6 KOHmMeKcme OAHHOU Cmamvu NoO «UHOU He 3anpeujeHHoOl 3aKOHOM
9KOHOMUYecKoU OesimenvHocmbloy? Kaxue pazHoeuonocmu 3KOHOMUYECKOU OesimenibHOCMU Modceme
Hazeamyv? [loscnume sensiemcs U OeAMeNIbHOCMb AKYUOHEPO8 NPeONnPUHUMAMENbCKOU Ul e
akonomuueckou? Oyenume ponv Koncmumyyuonnoeo Cyoa Poccuiickoii @edepayuu 6 obecneuenuu
peanuzayuy KOHCMumyyuoHHulX NPUHYUNO8 PLIHOYHOU IKOHOMUKU?

OTtBer

WNHas s3xoHOMHYECKaAsl AESITEIbHOCTb», HE BKJIIOYaeMasl B IPEANPUHUMATEIBCTBO, MPEICTABISAET
co0Ol pa3yMHYIO AEATEIbHOCTh YEIOBEKa, MPSIMO HE HANpABICHHYIO Ha TOJXy4eHHE NPUOBUIH, HO
NPENONaraollyl0  UCIOIb30BAaHUE €ro  CnocoOHOCTEHl W HMMyIIeCTBa ISl YIOBJIETBOPEHHS
MaTepuaibHBIX TOTpeOHOCTEH 1 HHTEepecoB. OCOOCHHOCTh JAHHOM AESITETbHOCTH B TOM, YTO €€ MPUpoAa
UMEET SKOHOMUYECKYIO OCHOBY, XOTSI OHa MOXET OBbITh CBSI3aHA KaK C JYXOBHBIM MUPOM YENIOBEKa, TaK U
¢ ero ¢usnueckoil mpuponoil. Ilpencramisercs, 4To K SKOHOMHUYECKOM HE MOXKET OBITh OTHECEHa
NESITENIbHOCTD, CBSI3aHHASI C BEPOUCIIOBEAAHUEM, UICOJOTUEH U T.M., HO K HEW BIOJHE MOXXHO OTHECTH
TBOPYECTBO apXUTEKTOPA, U300peTaTessl, 3aHUMAIOLIETr0Cs] YaCTHON MPAKTHUKOM Bpada Uiy MeJarora.

OKOHOMHMYECKAsl JEATEIbHOCTh — YydacTUe JIIOJe B IPOU3BOJCTBE, pACIpENEICHUH,
nepepacnpeeieHI MaTepUAIbHBIX M MHBIX OJlar JJisi yJOBJIETBOPEHHUsI CBOMX MoTpeOHOocTel. BaxHbie
AJIEMEHTBI 3TON JESATENIbHOCTH — PECYPCHI, TPYA, KaluTajl, TOBAPHO-ACHEKHbIE OTHOIICHHUS.

B cBI3M ¢ AITHUM SKOHOMHMYECKOH [EATENBHOCTHIO TMPUHATO CYUTATh B3aMMOCBSA3AHHYIO
COBOKYITHOCTh TMPOLIECCOB (B YHMCIO KOTOPBIX BXOOUT M MPEANPUHUMATENbCKAs JesATEIbHOCTS),
BO3HHUKAIOIIMX B PE3yJbTaTe YKa3aHHOW BbIIIE JESATEIBHOCTH OOIIECTBA, LENbI0O KOTOPOH SIBIsSETCS
HOJy4eHHE MaKCHUMAaJbHOIO TOJIOKUTENBHOIO pe3yjbTaTa HMpU IMOTPEOJEHUU pecypcoB M Oiar mpu
OJTHOBPEMEHHOM CTPEMJIEHMM MUHMMH3UPOBATh BIUSHHE (PAKTOPOB, KOTOpPbIE MOTYT OKa3aTh
HEeraTUBHBIN 3P PexT.

Koncturymmonnsiit Cyn PO B IloctanoBnenusix ot 24.02.2004 Ne 3-IT "Ilo menmy o mpoBepke
KOHCTUTYLIMOHHOCTH OTJAEIbHBIX MON0XKeHUH crateil 74 u 77 denepanbHoro 3akoHa "OO0 akIMOHEPHBIX
oOmiecTBax", peryJupyrouux NopsAI0K KOHCOTUAALNN Pa3MEIIEHHbIX aKIIMi aKIIMOHEPHOro oOlIecTBa U
BBIKYTIa IPOOHBIX aKLMi, B CBSA3M C kanobamu rpaxaaH, komnannu "Kaner MctebnummMenTt" u 3amipocoM
Oxkta0psckoro paitonHoro cyna ropoaa Ilenss" u Iloctanosnenuu ot 27.12.2012 Ne 34-I1 "Tlo nmemny o
MPOBEPKE KOHCTUTYLMOHHOCTH IOJIOKEHUH NyHKTa "B" YacTH MEepBOM M 4YacTH MATOM cTatbu 4
®enepanbHoro 3akoHa "O craryce uneHa Cosera ®Pexepannu u cratyce Aemyrara ['ocyaapcTBeHHOU
Hymbr ®@enepanbHoro Cobpanus Poccuiickoit @enepanuu" B CBSI3W C 3alpOCOM TPYMIbI JIEMYyTaTOB
INocynapctBeHHOM J{yMbI" M3JI0KWIT IPABOBYIO MO3UIUIO, COTJIACHO KOTOPO OCHOBOM KOHCTUTYIHOHHO-
IIPABOBOT0 CTaTyca YYaCTHHKOB XO3SIICTBEHHBIX OOLIECTB (IOPUAMYECKUX JIMI, a TaKXKe (PU3NIECKUX
JIMI, B TOM YHCJI€ HE SBISIOLIUXCS MPEANPUHUMATENSIMHU) CIYKUT MPaBO Ha CBOOOJHOE HCIIOIb30BaHHE
CBOMX CIIOCOOHOCTEH M MMYIIECTBa JJIsi MPEANPUHUMATEIBCKOM W MHOM HE 3alpelieHHOM 3aKOHOM
9KOHOMMUECKON NEATEIBHOCTH, KOTOPOE PEAIN3YyeTCsl Yepe3 BIIAJCHUE AKIMSIMH, YIOCTOBEPSIOLIMMHU
00s13aTeIbCTBEHHBIE IIpaBa €€ BIIAJeblla MO0 OTHOIICHUIO K AaKIMOHEPHOMY OOIIECTBY; MPH 3TOM
JEATENIBHOCTh aKLMOHEPOB HE SBIIAETCA MPEANPUHUMATENBCKONM (OHA OTHOCUTCS K HHOM He
3alpenieHHON 3aKOHOM 5SKOHOMHUYECKOW JEATEeIbHOCTH) - NPEIIPUHUMATENbCKYI0 JESTeIbHOCTD
OCYIIECTBIISIIOT HE aKIIMOHEPHI KaK TAKOBBIE, a CAMO aKIIMOHEPHOE 001IecTBO. JJaHHbBIN BBIBOJ B TIOJHOM
Mepe paclpoCTpaHsIeTCs] U Ha WHbIE, TOMUMO BJIaJICHUS aKIUSAMU, [IpaBa y4acTus B YCTaBHOM KamuTale
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KOMMep‘IeCKOfI opraHu3allvi U 03HA4Yac€T, 4YTO TaKO€ y4aCTHE CaMO II0 cebe He MOJKET pacCuCHUBATLCA B
Ka4CCTBC HpeI[HpHHHMaTGHBCKOﬁ ACATCIIBHOCTH.

PexoMeHgaunu o BHINOJHEHUIO IPAKTHYECKOT0 3a/1aHUA

Jlnst oTBeTa HaA BOIPOCH MPAKTUYECKOTO 3aJaHHsi HEOOXOAWMO H3YYUTh PEKOMEHIYEMYIO
paboueli mporpaMMoi NHCHUIUIMHBI ydeOHyto auteparypy, Koncrurymuwo PO, cyneOHyr NpakTHKY
Bepxosnoro Cyna P®, Koncturynnonnoro Cyna P® (ITocranosnenust ot 24.02.2004 Ne 3-IT "ITo memy o
MIPOBEPKE KOHCTUTYIIMOHHOCTH OTHAEIBHBIX IMOJOXeHUW ctated 74 m 77 denpepanpHoro 3akona "OO0
aKLIMOHEPHBIX of0miecTBax", pErylupyloIMX MOPSAOK KOHCOJIMAALUMU  pPa3MELICHHBIX  aKIUH
AKIIMOHEPHOTO O0IIeCTBa U BBIKYIA JAPOOHBIX aKIM, B CBSI3U C jkajmoOamu rpaxkaaH, kommanuu "Kanmer
Uctebmumment”" u 3ampocom OKTAOpbckoro paionHoro cyna ropoxaa Ilenssr", ITocraHnoBieHue oT
27.12.2012 Ne 34-I1 "Ilo neny o nmpoBepKe KOHCTUTYLMOHHOCTH II0JIOKEHUHM MyHKTa "B" yacT NepBOM U
yacTu narou cratbu 4 @enepansHoro 3akoHa "O cratyce wiena CoBera denepauu u craryce Jenyrara
['ocynapctBennoit [ymbr ®@enepanbroro Cobpanust Poccuiickoit @enepauuu" B CBA3M C 3apoCcoM
rpymnbl genyratoB ['ocymapctBenHoi Jymbr"). Tlosumms aBropa MO/DKHA OBITH JIOTHYHO H3JI0XKEHA,
COOTBETCTBOBAThH CYIIECTBY 3aJ[aHMs, PEIICHIE — Pa3BEPHYTHIM U apryMEHTHpOBaHHBIM. PaboTa nomkHa
COJIepKaTh BBIBOJIBI, & TAK)KE OCHOBHBIE MO3ULIUU PACCYKACHUM, TIOCPEICTBOM KOTOPBIX C(HOPMUPOBAHBI
BBIBOJIBI.

3. IlpakTHyeckoe 3aJaHHe HA MPOBEPKY YMEHHsS pa3peliaTh KOHKPETHYI0 CHTYallMK) Ha
OCHOBe /IeliCTBYIOIIEr0 HOPMATHBHOI0 NMPABOBOI0 PEryjHMPOBAHMS, 2 TaKKe € HUCIOJb30BAHHEM
no3unuii Koncrurynuonnoro Cyga P® u uHbIX CyeOHbIX OPraHOB

Bo BpeMmsi cmopa o coBpeMeHHBIX MpoOJIeMax TroCyAapCTBEHHOTO CyBEpEHHUTETa OOCYXAajics
BOIIPOC O BO3MOYKHOCTH IIPOAAKM HECKOJIbKUX OCTpoBOB Kypmibckol rpsabl SAnonun. OauH u3
YYaCTHUKOB CIIOpa 3asBUJI, YTO Takasl MpoJaxka SBISETCS] OOBIYHOM TOProBOM CHENKOM, KOTOPYIO BIpaBe
3aKITIOYUTh MEXIYy co00il mpaButesnbcTBO Poccuu u Anonun. [pyroii ydacTHHK, CChUTasICh Ha CT. 4 U 1I.
«06» c1.71 Koncturynuu Poccuiickoit @enepanuu yTBep:kai, 4To HEIOCTHOCTh U HEMPUKOCHOBEHHOCTh
rocy/1apCcTBEHHOU TeppuTOpuH Poccun He MOTYT ObITh HApyIIEHBI HU IPU KAKUX 00CTOSITENbCTBAX.

IIpoananuszupyiime kax Oelicmeyioujee pOCCULICKOe 3aKOHOOAmenbcmea peuiaem npooIemy
B03MOJICHO20 USMEHEHUsI 20CY0apcmeenHou meppumopuu cmpanwt? Ilognusiom au Ha peuienue 3mozo

eonpoca nonoxcenus 3axona Poccuiickoti ®edepayuu o nonpaske k Koncmumyyuu Poccutickotl
Deoepayuu om 14.03.2020 Ne [1-DK3?

Pemenue

B cootBerctBuu ¢ 1. «0» 4. 1 cr. 71 Koncturynuu PO, teppuropust PO naxonurtcs B BeleHUU
Poccniickoit @enepannn, a B coorBeTcTBUM ¢ 4.3 cT. 4 Koncturynun PO, koropas Haxonures B riase 1
Koncruryuun P® «OCHOBBI KOHCTUTYLHMOHHOTO cTposi», Poccuiickas ®exepauus obecrneynBaer
IEJIOCTHOCTh U HEMPUKOCHOBEHHOCTh CBOEW TeppuTopuu. [[00poBoJbHASA Meperaya YacTH TEPPUTOPHH
P® (uwactu Tepputopuu cyonekra PO — CaxammHckoil 007acT) IpPyroMy TrOCYAapCTBY HapylIaeT
U3HAYaJIbHYI0 LEJIOCTHOCTh ¥  HENPUKOCHOBEHHOCTh Teppuropun PP, a mnotomy Oyner
HEKOHCTUTYIIUOHHOM.

[To wrtoram koHctuTyunoHHOW pedopmbl 2020 roga B momoxkeHuss Koncrutyuun PO Obuia
BHECEHa HOpPMa O TOM, YTO JEHCTBHS (32 MCKIIIOUEHUEM JEeIMMUTAIUH, JAEMapKalluu, peleMapKaluu
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rocyaapcTBeHHOM rpanuiibl Poccuiickoit deneparuu ¢ conpenenbHbIMA TOCYIapCTBAMU ), HAITPaBJICHHBIC
Ha OT4yXJeHHue yacTu Teppuropun Poccuiickoit denepanuu, a Takke MPU3BIBBI K TAKUM JIEUCTBUAM HE
nonyckatores (4. 2.1 cr. 67 Koncrurynuu POD).

B MexayHapoaHOM MpaBe MojA ACTUMHTALUCH TOCYJapCTBEHHON T'paHUIBI OOBIYHO MOHUMAIOT
ofpenieNieHne OOIIEro MOJIOKEHHSI M HAINPaBICHHS TOCYAapCTBEHHON TPAaHUIIBI MEXIY CONpPENETbHBIMU
rocyapcTBaMH, a JieMapKalus NpeacTaBiseT co0OH CIeNCTBUE JAEIUMHUTAllMM — IPOBEICHUE
roCy/IapCTBEHHOW TPaHUIIbl HA MECTHOCTU ¢ 0003HaYeHHEM €€ ClielnaIbHbIMU MOTPaHUYHBIMU 3HAKAMU
BO UCIIOJIHEHHUE COIVIAILICHUS O ACIIUMUTALINH.

B 3akone P® ot 01.04.1993 No 4730-1 «O I'ocynapcrBenHoi rpanuie Poccuiickoit denepaunm»
TEPMHUHBl («IECIUMHUTALMA» U «IEMapKalus» NOPUMEHHUTEIbHO K TOCYyJapCTBEHHOM rpaHuue Pd
UCTIONB3YIOTCS, HO UX OIpeaesieHrne He GopMmynupyeTcs. B 3akoHe TOBOPUTCS JIMIIb O «IIPOXOXKIACHUU
l'ocynapcrBenHoli rpanunbl P®», KOTOpO€ YCTAaHABIMBAECTCS W H3MEHSETCA MEXIYHAPOIHBIMU
noroBopamu P® u denepanbHbIMU 3aKOHAMU, a TaKke 00 «0003HAYEHUH TOCYAAPCTBEHHOM TPaHULIBI Ha
MECTHOCTH», KOTOPOE€ MTPOU3BOJUTCS SICHO BUAUMBIMU [OTPAHUYHBIMU 3HAKAMH.

Takum o0pa3zom, H0OpoBoJIbHAsA mepefada yacTu Tepputopuu PO napyromy rocynapcTBy Ha
ycnoBusx u3 (adynbl 3a1a4u HE MOXKET MPU3HABATHCS JEeIMMHUTALIMEH WU JeMapkaruei. Jlenmumuranus
U CJIEYIOLIAs 3a HeW JieMapKalus sBISIOTCS CIIEICTBUEM Iepeaaun Tepputopun PO.

Hopmy u. 2.1 ct. 67 Koncrurynmuu P® HeoOXOAMMO HCTOJIKOBHIBATH B CHUCTEMHOM CBSI3H C
HopMoil 4. 3 cr. 4 Konctutyuun P®, koropas TpeOyer, 4TOOBI JAEIMMHTALUSA, JAeMapKalus,
peaeMapkaius rocyAaapcTBeHHOW rpanuubl PD c compenenbHbIMM TOCyJapcTBaMU HE IMPUBOAMIA K
HapyIICHUIO LEJIOCTHOCTH M HENPUKOCHOBEHHOCTH Tepputopun P®, TO ecTh K mepepaue yacTu
tepputopuu P® npyromy rocynapcty. C Ipyroil CTOpoHbl, IOJHOCTbEO KOHCTUTYIIMOHHA JETMMUTALIMS,
OPUBOJAIIAS K YBEIMYCHHUIO HM3HAYalIbHOW Teppuropun PD, nmubo coxpansiomas tepputopuio PO B
HEU3MEHHOM BHJIE.

NMeHnHo mo3TOMy TIpojaxka HECKONbKMX ocTpoBoB  Kypuibckoil  rpanel  Snonum,
npezrnonarammas ux nepenady Snonuu, 6yJaeT HEKOHCTUTYILIMOHHBIM aKTOM.

PexomMeHganum 1o BbITOJHEHUIO MPAKTHYECKOI0 3aaHM s

[Ipexae uyeM MPUCTYNUTh K PEIICHHIO TPAKTUYECKOTO 3aJaHMsl, HEOOXOIUMO H3YYUTh
COOTBETCTBYMOIIHE MpaBoBbie akThl: Koncturyuio PO, 3akon Poccuiickoit denepariu 0 momnpaBke K
Konctutynuu Poccniickoit @enepanuu ot 14.03.2020 Ne 1-PK3, 3akon PO ot 01.04.1993 Ne 4730-1 «O
I'ocymapcrBenHon rpanuie Poccuiickonn ®denepauum». B pelieHMM NpakTUUECKOTrO 3aJaHus HYKHO
yKa3aTh HOPMATHUBHYIO OCHOBY oTBeTa. [Ipu 3TOM MPUBOAWUTH TEKCT HOPMATHUBHOTO aKTa HEOOXOIMMO
TOJIKO B 00BEMe, JOCTaTOUYHOM JMJis apryMEHTAIlMH BBIBOJOB MO 3aaaHuio. [[ns oTBeTa Ha BOMPOCHI
MPaKTUYECKOTO 3aJlaHus TakKe HEOOXOIUMO W3YYHUTh PEKOMEHAyeMytko paboueil mporpaMMmoin
JTUCIUTIIMHBL  yaeOHylo jmTeparypy. llo3urus aBTopa JomKHA OBITH  JIOTHYHO — HM3JI0KEHA,
COOTBETCTBOBATh CYIIIECTBY 3a/IaHMsI, PEIICHUE — PA3BEPHYTHIM M apTyMEHTUPOBaHHBIM. PaboTa momkHa
COJIEpXaTh BBIBOJIbI, & TAKKE OCHOBHBIC TTO3UIINU PACCYXKACHUH, TOCPEICTBOM KOTOPHIX CHOPMHUPOBAHBI
BBIBO/JIBI.

4. ITpaKkTH4YecKoe 3a/1aHHe HA NPOBEPKY YMEHMIi onpeaessiTb He00X0IMMOCTh/BO3MOKHOCTh
NPUHATHS. HOPMATHBHBIX AKTOB JH0O NMOATOTOBKH NPOLECCYATbHBIX JOKYMEHTOB B KOHKPETHOM
NPaBOBOM CUTYallMH.

JIuno Ge3 rpaxkaancTBa MuHuxanoBa J.I'., mocunTaB 4yTO €€ KOHCTUTYIIHOHHOE IIPABO HAPYLIEHO
dbeneparbHBIM 3aKOHOM, pemuia oOpaTuThesi ¢ kamoboit B Koncturymmonueii Cyn P®. Opnaxo,
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npountaB ctateio 96 ®K3 «O Koucrutynmonnom Cyae Poccuiickoii ®Pepeparun», MuHHXaHOBa
czernana BeIBOJ, 4TO mpaBoM Ha obpamienue B Koncrurynuonnsiii Cyn PO ¢ uHauBuayansHOH ano0oit
Ha HapylleHHe KOHCTUTYIIMOHHBIX IIPpaB U cBOOOA 001a1at0T TOJIBKO rpaxaane Poccuiickoit denepanmu.

Bepnvim  au  aensemcs  6v1600 Munuxanoeou 2.1.7 Kmo enpase obpawamvcs 8
Koncmumyyuonnwiti Cyo Poccuiickoti @edepayuu ¢ srcarobamu Ha Hapyuienue KOHCMUmyyuoHHblX npas
u c60000 epaxcoan? OyeHume ONUCAHHYIO CUMYAYUIO C MOYKU 3PeHUs COON0eHUs Kpumepues
donycmumocmu d1canoovr Munuxarnosoii 3.1

Otser

BreiBon MunuxanoBoit O.I". 0 ToM, 4TO mepedeHb CyObEeKTOB, MMEIOIINX IPaBO Ha OOpaIlcHHUE B
Koncruryunonnsiii Cyn PO ¢ mHIMBUAYalbHOW MM KOJJIEKTUBHOM Kato00i, OrpaHUYNBACTCS TOJIBKO
rpaxxgaHaMu PO, He sBisercs BepHbIM. [lelicTBUTENBHO, B nostokeHUsAX Koncruryuun PO, a takxke B
nonoxennax @K3 «O Koncrurynumonnom Cyne PD» B xauecTBe CyOBEKTOB, HMEIOIIUX BO3MOXKHOCTb
obpamenus B Koncrutyuuonnsiii Cyn PO ¢ xanoboii, o003HaueHsl «rpaxaaHe». Ho 3ToT TepMuH He
HeceT B cebe orpaHMueHHil Ha BO3MOKHOCTh oOpauienus B Konctutynmonnslii Cyn P® nHOCTpaHHBIX
JMILL U JUL 06€3 TpaXkIaHCTBa, JOMycKasi BO3MOXKHOCTb OOpallleHUs] UCKIIIOUUTENbHO Ui rpaxaaH PO. To
ectb, Hapsaay c rpaxaaHamu P® B Koncrutynumonnelii Cyn P® ¢ xanoboif Ha HapyleHHs
KOHCTUTYIIMOHHBIX TIpaB M CBOOOJ MOTYT o0OpamaThCs TakKe HHOCTpAaHHBIE JIMIA W JHuma 0e3
IpaXXAaHCTBA. YKa3aHHYI0 BO3MOXKHOCTh OOpalleHHs] HEOAHOKPATHO B CBOMX PELIECHUSX IMOAYEPKUBAI
Koncrurynnonnsiii Cyn PO. Tak, B pemenun «o aeny ['apypa» - [locranonenne Koncturynnonaoro
Cyna P® ot 17.02. 1998 Ne 17-I1 Cynom noguepkHyTa BO3MOXKHOCTh OOpallleHusi MHOCTPaHHbIX JIHUI] U
aun, 06e3 TpaxJaHCTBA: MCXONd M3 cojepkaHus mnonoxenuit 46, 17, 62, 125 Koncturynuu PO,
BO3MOXHOCTh 3alllUThl MpaB M CBOOOJA MOCPEICTBOM KOHCTUTYLIMOHHOTO IPABOCYIHsS JIOJKHA OBITH
o0ecreyeHa KakioMy, B TOM YHUCJIe UHOCTPAHHBIM TpakKaHaM U JHIaM 0e3 IpakJaHCTBa, €CIH 3aKOHOM
HapyILIEeHbI UX MpaBa U cBo00Ibl, rapanTHpoBanHble Koncturynueit PO. CrnenoBarenbHO, HHOCTpaHHbIE
avna v Jun 6e3 rpakJaHCTBa MOTYT ObITh NPU3HAHBI HAIEKAIIMMU 3asBUTEISIMM, NPH YCIOBUHU
COOIOACHUSI KPUTEPUEB JTOIYCTUMOCTH UX kaino0bl. Kpurepun nomycTUMOCTH kajo0Obl, 0003HAYEHBI B
OK3 «O Koncturynumonnom Cyne P®y». K Hum oTHOCsATCS, 1) HallMume NpU3HAKOB HapyIIEHUs MpPaB U
cBOOO/ 3asBUTENs WJIM JIMLA, B HMHTEpPEcax KOTOPOro MojaHa Xajioba, B pe3ynbTare NPUMEHEHUs
OCIIapUBacMOro HOPMaTUBHOI'O aKTa B KOHKPETHOM JI€JI€ C YYAaCTHEM 3asBUTEINSI WIIM JIMLA, B UHTEpECax
KOTOpOIo TOJlaHa ’kano0a; 2) mcuepnaHbsl BCe APyrHe BHYTPUIOCYIApCTBEHHBIE CPEJCTBA CyAcOHOM
3alIUTHl NIPaB 3asBUTENS WM JIMLA, B HHTEpecax KOTOporo mojaHa xanoda B Koncrutynumonusii Cya
P®, mpu paspemieHur KOHKpPETHOro jefna; 3) »kajnoba mojaHa B CPOK He IMO3JHEee OJHOro roja rnocie
HOPUHATHS Cy1€0HOTO pelIeHts, KOTOPbIM HCUEpPIIBIBAIOTCS BHYTPUTOCYIapCTBEHHBIE CPEACTBA Cy1€OHOI
3aIIMTBHI.

B o603HaueHHON cuUTyallil OTCYTCTBYIOT CBEACHMSI 00 MHHUIMHpOBaHMM MuHuxaHoBou O.I.
KaKUX-1100 Mpolenyp 3aluuThl €€ KOHCTUTYIIMOHHBIX MpaB, B TOM 4YMCJE B cyAax oOuieil ropucaIuKuuu
WK apOouTpaxkHbIX cyaax. Mcxoas u3 uznoxxeHHon (palyiibl, HaripaBieHue kanoobl B KOHCTUTYIIMOHHBIN
Cyn P® HeuenecooOpazHO, MOCKOJbKY KPUTEPHHM €€ JOMYCTUMOCTH He cobmoneHsl. JKamoba 1o
cyuiecTBy He Oyzaer paccmotpena B Koncturyunonnom Cyne PO.

PexomMeHnaanuu 1o BbIIOJHEHHIO MPAKTHYECKOT0 32 JaHUA

BuumarenbHO mpountaiiTe mnpaktudeckoe 3amanue. OO0o3HaubTe A ce0si BCe BONPOCHL, Ha
KOTOpblE HEOOXOIUMO JaThb OTBEThl. BblaenuTe Bce MNPaBOOTHOLIEHUS, KOTOpble HEOOXOIUMO
npoaHanu3upoBaTh. OmpenenauTe COBOKYIHOCTb HOPMAaTHUBHOTO PEryIMpPOBaHMs, HEOOXOIUMOTO s
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pemenust 3anaHus. Ilpu oTBere cchulaliTeCh Ha TOJNOXKEHUS HOPMATHUBHBIX AaKTOB, B 00beMe
HEOOXOMMOM JUISl pelieHus 3ajanus. Jlomyckaercss BOCIpou3BeIeHHE UX COJIEpXKAaTeIbHON CyTH, 0e3
JIOCJIOBHOTO BOCIIPOM3BEIECHUS M CCBUIOK Ha HOMeEpa cTaTel M IyHKTOB. [IpM Haimumm npaBoOBBIX
no3unuii Koncrurymmonnoro Cyna P®, ccpulaiitech Ha HUX MPH OTBETE, B 00BbeMe HEOOXOAMMOM JUIS
pelieHud 3ananus. JlomycKaeTcs BOCIPOU3BEIECHUE TOIBKO X COACPKATEILHON CYTH.

Heo6xoauMo paspemmrs CUTyaluio, O0O3HAYEHHYIO B 3aJaHMM, 4TO IPEIIOJaracT OTBETHI
CTYJECHTA Ha BCE BOIPOCHI 10 CYILLECTBY.

5. IlpakTHyeckoe 3aJaHHMe Ha TMPOBEPKY YMEHHSl AHAJM3HPOBATh  peLICHUSA
Koncruryunonnoro Cyga P®

Ananus [locranoBnenus Koncturynuonsnoro Cyna P® or 18 suBaps 1996 r. Ne 2-I1 «Ilo neny o
MIPOBEPKE KOHCTUTYLIMOHHOCTH psifia mojoxkeHuit Ycrasa (OCHOBHOTO 3akoHa) AJNTaliCKOTO Kpasi».

Pemenue

[ToBoa: 3arpoc AiMUHUCTpaUU ANITAaCKOTO Kpasl.

OcHoBaHue: OOHapyXHBIIAsCS HEOMPEACNEHHOCT B BOMPOCE O TOM, COOTBETCTBYIOT IIH
Koncturynuu P® ykazanHsie B 3an1poce HOpMbI Y cTaBa ANTalCKOro Kpasi.

[Ipeamer paccMOTpeHUs: TOJOXKEHUS OJWHHAIIATH CcTaTed YcraBa AnNTalcKoro Kpas,
perIaMeHTHPYIOIME BOIIPOCH 00pa30BaHUs KPAEBBIX OPTaHOB rOCY/IAPCTBEHHOM BIIACTH, pa3rpaHUUYCHUS
YX TTOJITHOMOYHM U MOPSIIKA B3aUMOJICHCTBHSL.

ApPryMeHTHI:

Kouctutynmonnsiit Cyn P®, moarBepxknas KOHCTUTYIHHOHHOE NpaBo cyOobekToB denepanuu
yCTaHaBIMBAaTh CBOIO CHUCTEMY OPraHOB TOCYAApCTBEHHOW BIACTH MyTE€M MPUHATUS COOCTBEHHBIX
HOPMATUBHBIX aKTOB, 0CO00 TMOMYEPKHYJI, 4YTO TaKH€ AaKThl JOJDKHBI COOTBETCTBOBaThH OCHOBAaM
KOHCTUTYIITMOHHOTO CTPOs M OOIIMM MPUHIUIAM OpraHU3alluu MPEICTAaBUTENbHBIX M UCTOTHUTEIBHBIX
OpraHOB TOCYJapCTBEHHOW Biactu (4actb | crtateu 77), IOpYrUM TOJIOKEHUSAM (deaeparbHOn
KoncTuTyuu u KOHKpETU3UPYIOIMUM UX (helepaIbHBIM ITPABOBBIM aKTaM.

KOHCTUTYITMOHHBIM TPUHIUIT €IMHCTBA TOCYJAPCTBEHHOM BIIACTU TpPeOyeT, YTOOBI CYOBEKTHI
®denepaniii B OCHOBHOM HCXOAWIM W3 (efepabHONM CXeMbl B3aWMOOTHOIIEHUN HWCIIOTHUTEIBHOU W
3aKOHO/ATENbHON BJIACTH. OJTO O3HA4YaeT, YTO TOCYJapCTBEHHAas BIacTh B cyOwbekTax P® momkHa
OMHUpAThCS HA TPUHIUIBI  JIEMOKPATUYECKOTrO  (eepaTUBHOTO MPABOBOTO  TrocylapcTBa ¢
pecryOnukaHckoil (GopMOi TpaBlieHUs, €IWHCTBA TOCYAapCTBEHHOW BIACTH HA OCHOBE pa3JeleHUS
3aKOHOJATENHFHOM, UCIIONHUTENBHON U CyAeOHOM BIAacTH, CAMOCTOSITEIFHOCTH UX OpraHoB. Pasnenenue
BJIACTEH MPEAIOJIaraeT yCTAaHOBJICHUE TAaKOW CHCTEMbI MPABOBBIX TapaHTHH, CAEPKEK U MPOTHUBOBECOB,
KOTOpasi HMCKJIIOYaeT BO3MOXXHOCTh KOHIIEHTpAIlMd BJIACTH y OJHOM W3 HHUX, O0ecrneynBaeT
CaMOCTOSITENIbHOE (DYHKIITMOHHMPOBAHNE BCEX BETBEH BIACTH M OJJHOBPEMEHHO UX B3aUMOJICHCTBHE.

[Tockonbky denepatuBHOE ycTpoiicTBO PD OCHOBaHO Ha €IMHCTBE CHCTEMBI TOCYIApPCTBEHHOM
BJIACTH, OPTaHbl TOCYJapPCTBEHHON BJIACTU B CyObekTax PD popmupyroTcs Ha TeX ke MPUHIUIIAX, YTO U
denepanbHbIe.

BeiBox:

CootBerctBytoT Koncturynuu P® cnenyronine Hopmbl ¥YcraBa AnTaiicKoro Kpasi:

- omuocawue K KomnemeHyuu 3axkonooamenvrozo Cobpanus Kpas YcmaHoglieHue nopsaoKa
00pazosanusi 8 Kpae BHeOIONCEMHbIX U BATIOMHBIX (HOHO08, YMEEpIHCOeHUe HONONCEHUU 00 SMux
gonoax, a maxdxce npedycmampusarowue, 4mo NOPSAOOK NOAYHEeHUs U 6bloauu Kpeoumos Ha
X0351icCmeeHHble U COYUATbHbIE Yeau YCMAaHasiueaemcs (heoepaibHblMu 3aKOHAMU U 3aKOHAMU Kpasl, TaK
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KaKk IO CYIIeCTBY peyb HUAET O peaju3aluu MpeICTaBUTEIIbHON BJIACTbIO CBOUX OMOIKETHBIX
MOJTHOMOYMI, 4TO caMO MO cebe He HapymaeT olmiero OamaHca MOTHOMOYMN 3aKOHOJATENBHBIX U
UCTIOJTHUTEIIbHBIX OPTaHOB;

- omHocAwue K KomnemeHyuu 3axoHooamenvrnozo CobpaHusi ymeepicoeHue cxemvl YNpaeieHUs
Kpaem u cmpyKmypbl AOMUHUCIPAYUU, BHeCeHUe 8 HUX USMEHEeHUl U OONOIHeHUl,

- 0 mom, umo desmenvHocms 3akonodamenvrhoco Cobpanus He Mmodcem OblMb NPUOCMAHOBIEHA
UnU OOCPOUHO NpeKpaujeHa peuieHuem ard020 op2ana 20cyoapcmeennou enacmu P®; smo 603M02icHO
Juwb no pewenuro camozo 3axonooamenvrnozco Coopanus. Konctutrynus PO He comep uT ykasaHUi B
OTHONIEHUU TMpaBa (enepanbHbIX OPraHOB TOCYJApPCTBEHHOM BIACTH NpeKpaulaTb WIH TNPEphIBaTh
JeSITeIbHOCTh 3aKOHHO M30paHHBIX MPEJCTABUTEILHBIX OPraHoB CyObekToB P® B cuiy mpe3ymnuuu
COOTBETCTBUS JTOM HeATeNbHOCTM KOHCTUTYIMM M 3akoHoAaresbcTBy P®. BO3MOXKHOCTH pociycka
3akoHonarenbHoro CoOpaHusi TIaBOM aIMUHHCTPALMU Kpas MpPH OINPENEICHHBIX YCIOBHSIX MOXKET
BBICTYIIaTh B KayeCcTBE OJHOTO W3 IPOTHBOBECOB, CHOCOOCTBYIOIIMX OallaHCYy MOJHOMOYHIMA
UCIIOJTHUTENbHOM U 3aKOHOAAaTEIbHON BIACTEH.

- 0 BO3MOJCHOCIU OMCMPAHEHUs. OM OOJNCHOCIU 2l1a8bl AOMUHUCMPAYUU KPAsi HA OCHOBAHUU
peuieHutl cyoos obwell IpUCOUKYUU UIU KPaeso2o apoumpaicHo2o cyod, nNoOmeepicoarouux Haiuvue 8
e20 Oelicmsusx npusHakog 2pybozo Hapyuwenus Kouwcmumyyuu P®, ghedepanvuvix saxonos, Ycmasa,
3aKOHO08 Kpas, OOHAKO NpU YCI08UU, UYMO OMO NONONACEHUe npeononazaem o0ce8000dcOeHUe 21a6bl
AOMUHUCMPAYUU OM  OOJHCHOCMU JUWb HA OCHOBAHUU BCMYNUGUIE20 6 CUTY peueHus cyoa o
HEe3aKOHHOCMU €20 OeluCmeull ulu peuleHull aubo 6peMeHHOe OMCMpPAaHeHue Om OO0JHCHOCIU 00
BbIHECEHUSI NpU208opa No O0OBUHEHUI0 6 COBepuleHUuU npecmynieHusi, T.K. OCBOOOXIECHUE TJIaBbI
aJIMHUHHCTPAINH OT JOJKHOCTH HE MOKET OCHOBBIBATHCSI HA Cy/IeOHOM PEIICHUU O HATMYMHU JIUIIh HEKUX
"mpu3HAKOB" KaKOro-TUOO0 HApYILIEHUs, OCKOJIBKY 3TO JellaeT OCHOBAaHHUS OCBOOOXKIECHHUS MO CYILECTBY
HEeoTpeAeNICHHBIMU; 3aKII0YEHHUE MMPOKYpPOpa 0 HAIUYUH B JEHCTBUAX TJ1aBbl aIMUHUCTPAIIUU TTPU3HAKOB
IPECTYIUIEHUS! MOXKET CITY>KUTh OCHOBAaHHEM JIMIIb JUIsl BDEMEHHOI'O OTCTPAHEHUS €ro OT JOKHOCTH.

- 0 npage 3axkonHodamenvroco Cobpanus e6vlpadcamsv Hedogepue OONHCHOCHHBIM JIUYAM
AOMUHUCMPAYUL, KAK He ycmaHasiugaruue 0013ameibHoCmsb yX00d 8 OmcmasKy OOAHNCHOCIHBIX JUY,
KOMOPbIM  BbIPANCEHO Hedoepue, TIOCKOIBKY BO3MOXHBIE 3JI0YIIOTPEOJICHUS TPABOM OTIIPABISATH
aJIMAHUCTPAIMIO B OTCTABKY CIEPKHBAIOTCA, KOTJA TJIaBa aJIMUHUCTpAIMKA 00IagaeT mpaBoM pOCITyCcKa
NPeJCTaBUTEILHOTO OpTaHa.

- 00 o0OaA3aHHOCMU 2Na8bl  AOMUHUCMPAYUU eHCe200HO NpPeoCcmasisims 3aKOHOOAMENbHOMY
Cobpanuio 00k1a0 o ceoell 0esimenbHOCmU U 0esimeNbHOCMU UCNOIHUMENbHOU 20CYO0apCmMEeHHOU 61ACMU
Kpasi nOCMoJIbKy, TIOCKOJIBbKY JIaHHOE TOJIOKEHHE HE BBOAMT OOIIYI0 MOJOTYETHOCTh HMCHOJIHUTEIbHOM
BJIACTH TIO BCEM BOINPOCAM €€ KOMIIeTEHLIMU BJIACTH 3aKOHOAATENbHOM, ¢ MpaBOM IMOCIEIHEH aBaTb
Kakhe-TM00 yKa3aHUs WM TPUHUMATh pEIIeHUs, HEMOCPEICTBEHHO BIIEKYIIHE OTBETCTBEHHOCTh
JIOJDKHOCTHBIX JTUI] HCTIOJTHUTEIBHOM BIIACTH.

He cootBercTBytoT Konctutynnu P®, ee crarbe 10, caegyronime HOpMbI Y ctaBa ANTalCKOro Kpasi:

- npedycmampusarowue noaHomodue Ilpeocedamens 3akonooamenvrnoco Cobpanus nOONUCHI8AMb
3aKOHbl Kpasi, TTOCKOJbKY NMPUHATHE U MPOMYJIbralys 3aKOHOB OJHHUM M TE€M K€ OpraHOM HapyIIWIH Obl
OanmaHc BiacTedl B cdepe 3aKOHOTBOpuecTBa. ['J1aBa aJMUHUCTpAIlMM TEM CaMbIM MPHOOpETAET IPaBoO
BETO B OTHOIIEHUH MPHHATHIX 3aKOHOJATEIBHBIMH OpraHAMH 3aKOHOB, a TakK)Ke IMPaBO MOJNMUCATh H
00HaApO/IOBaTh 3aKOH. YCTaB MOXKET YpPaBHOBECUTb 3TH IOJHOMOYMS IYyTeM 3aKperuieHUs Mopsijaka
NPEOIOJICHHSI BETO TJIABBI aIMHHHCTPAIlMM W €ro OO0S3aHHOCTH MOJIMCATh 3aKOH IPH BBITIOJTHEHUH
ONPEAETICHHBIX YCIOBUM.

- mpebyrowue coenacus 3axonooamenvro2o Coopanus Ha 0c8000COeHUe 21AB0U AOMUHUCIPAYUU
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om OO0JIHCHOCMU NEPEeHUCTIeHHbIX 8 Hell OOJIHCHOCMHbBIX JUY, TIOCKOJIbKY HAapyIIaeTCsl KOHCTUTYLIMOHHBIH
MPHUHIIAII CAMOCTOSTEIILHOCTH UCTIOJIHUTEBHOMN BiIacTh CyObhekTa PD.

- 0 npase 3axonooamenvrozo Cobpanus ymeepoicoams cmpykmypy Cosema aomunucmpayuu,
MOCKOJIbKY HApYIIAeTCsi KOHCTUTYIIMOHHBIA MPUHIUI CAMOCTOSTEILHOCTH HUCIOJHUTEILHON BIIACTH
cyonrekta P®; ompenenenue crpykTypsl CoBeTa aJIMUHUCTPALUKA OTHOCHTCS K TIOJHOMOYHSM TJIaBbI
aJIMUHHCTPAINH, TIOCKOJIKY OH HECET OTBETCTBEHHOCTH 3 JESTENIbHOCTh UCIOIHUTENBHOM BIACTH.

- 00 uzbpanuu enaevl  aomunucmpayuu  3akonooamenvhvim  Cobpanuem, TIOCKOJIBKY
3akonogarenbHoe CoOpaHue NpPEeBpalleHO B CBOCOOPa3HYI0 M30MpATENbHYIO KOJUJIETHUIO, pEIIeHHe
KOTOpPOM MOJMEHSIET NpsAMOE BOJICU3bSIBICHHE H30upaTeneii; n30paHHBIA B TakoM MOpPSAKE TIJiaBa
AQIMAHHUCTPAIIMA HE MOXET CUMUTATHCS JICTUTUMHBIM HE3aBHCHMBIM IPEICTABUTEIIEM HCIIOJHUTEIHHON
BJIACTH, TTOCKOJIbKY HU 3aKOHOJIATENIbHAS, HU MCIIOHHUTEIbHAS BIACTh HE BIIPABE OMPENCIATh OJHA JIJIS
JPYTOH ee MPeICTaBUTENs, B TOM YKCIie B (peiepabHbIX OpraHax.

OcoOble MHEHHs MO JaHHOMY jaeny mnpenacrasunn cyasu H.B. Butpyk, I''A. T'amxues, 0./l
Pynkun.

PexomMenganuum  pemIeHMI0  NPAKTHYECKOr0  3aJaHMsl HA  AHAJIM3  PeIICHHUS
Koncruryunonnoro Cyna P@®

Jlia npoBenenus ananusa pemienus Koncrurynuonnoro Cyna P® Heo0X0aMMO BBIACIUTH B HEM
CIIEYIOIIME CTPYKTYPHBIE 3JIEMEHTBHI: IIOBOJ, OCHOBAaHHUE, NPEIMET, BBIBOJ, APIYMEHTHI, OCOOBIE
MHEHHS/MHEHUS cy el (Tpu HAINYHHN).

II. MIPOMEXYTOYHASA ATTECTAIIUA

1. Teoperuueckoe 3aJiaHHe HAa BOCIPOU3BEJCHHE TEOPETHYECKOI0 MAaTEpHAIa, a TaKiKe
npasoBbIX no3unuii Koncruryunonnoro Cyna P® u uHbIX cy1e0HbIX OPraHoB (IpOBepKa 3HAHWI)

[1yOnuuHas BnacTh: NOHATHE, GOPMBI, YPOBHU, KOHCTUTYLIMOHHBIE IPUHIMIIBL. | '0CyapCTBEHHBIN
opraH, OopraH rocy/lapCTBEHHOW BJIACTH: MOHATHE U Npu3Haku. OCHOBHBIE KOHCTUTYLIMOHHBIE Hadasa
OpraHu3aly MyOJIUYHON BIACTH.

OtBer

B ropuandeckoil autepaType UMEeTCs MHOXKECTBO OINpEAeNCHUI TepMUHA «ITyOJTUYHAS BIACTHY.
Tak, mo muennto C. A. ABakbsiHa, TyOJUYHAsT BJIACTh — 3TO BJIACTh HAPOJA, MOJ KOTOPOW MOHUMAETCS
caMOOpraHu3alusi HapojJa B IIeJISIX yIOPaBICHUs CBOMMH JEJIaMH TIOCPEICTBOM  IPHUHSTHUS
00111e00513aTeTPHBIX  PEIIEHUA ¢ UCIMOJIb30BAaHUSI OPTaHM3AIMOHHBIX MEXaHM3MOB U  TPOLEIYP,
MIPEANOJIATAOIINX YIaCTHE B OCYIIECTBICHUH BJIACTHBIX (DYHKIIMI M caMOTo Hapojna, U 00pa3yeMbIX UM
OpTaHOB.

ITo yrBepxknenuto A. A. KOroBa, myOonu4Hasi B1acTh — 3TO BIIACTh, KOTOpas peaanu3yeTcs HapoIoM
KaK HEMOCPEICTBEHHO (Hampumep, myTeM pedepeHayma), Tak M Ha OCHOBE MPHHIIMIA
MPEICTABUTENBLCTBA.

[Ipu sTOM mpencraBUTENbHAs BIACTh, KaK CIOCO0 peayM3aliyd MyOJMYHOW BJIACTH, TOJDKHA
OCHOBBIBAaThCS Ha CBOOOJHO BBIPAXXEHHOM U (OPMAIBHO 3aKPETUICHHOM JOBEpUM TeX JIIOJICH, B
OTHOIIIEHUU KOTOPBIX OCYIIECTBIISIETCS BJIACTHOE PEryJIUpPOBaHUE.

[enpt0 (QyHKITMOHUPOBAHMS ITYOJIMUYHON BJIACTH SIBJSETCS pealn3alids WHTEPECOB Hapoaa B
pa3nuuHbIX cdepax oOIecTBeHHON ku3HU. C y4eToM KOHCTUTYIIMOHHBIX TOJIOKEHHUH O MpHU3HAHUH
YeNI0BEeKa, €ro MpaB U CBOOO/T BHICIIIEH [EHHOCTHIO M 3aKPETNIEHUH Hapo/a B Ka4eCTBE UCTOUYHUKA BIIACTH
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B roCyJapcTBe IyOJIMYHAs BJIAcTh HAIPABISAET BEChb CBOM IOTEHIMAd HA CO3JAHHE MaKCHUMAalIbHBIX
YCIIOBUH JJIs peajn3alluyi 4eJI0BeKOM Bcero koMiuiekca csoux npas (M. C. Canukos, M. B. 'onuapos).

B Konctutynuu P® (u. 3 cr. 132) 3akpemnneHo: «Opranbl MECTHOTO CaAMOYIIPABJIEHUSI U OpraHbl
rOCyJapCTBEHHOHN BJIACTH BXOJAT B €IMHYIO CHCTeMY IyOnuyHOW Biactu B Poccuiickoit @enepanuun u
OCYILECTBIISIIOT B3aUMOJACHCTBUE 11l Hanbosee 3(ppeKTUBHOTO penieHns 3a/1a4 B UHTEpecax HaCceIeHus,
IIPOKUBAIOLIETO HA COOTBETCTBYIOIIEH TEPPUTOPUI.

B 3akmouennn KoucturyumonHoro Cyma P® ot 16.03.2020 Ne 1-3 «O cooTBeTcTBHM
nonoxkeHusm rias 1, 2 u 9 Koucruryuuu Poccuiickoit @enepaninu HEe BCTYIUBIIUX B CUITY MOJOKEHUN
3akona Poccuiickoit ®epepanun o mnonpaBke Kk Konctutynum Poccuiickoit ®@epepamuun  "O
COBEPILICHCTBOBAHUH PETYJIMPOBAHUS OTACIbHBIX BOINPOCOB OpraHU3allMd M (PYHKIIMOHUPOBAHUS
nyonmuHoil Brmactu", a Takke o coorBercTBUM Konctutymum Poccuiickoit ®denepanum mopsiaka
BCTYILJIEHUS B CWJy cTaTbu | 1aHHOTrO 3aKkoHa B cBs3U ¢ 3anpocoM IIpesunenrta Poccuiickoit @eneparumn»
Koncruryunonnsnii Cyn P® ykaszan, 4To NPUHLIMIT €IUHONW CHUCTEMbI MyOJIMYHON BIIACTH HE HAIENT
3akperieHus B riase | Konctutyiuu PO. Mexnay teMm psaa nonoxenuit Koncruryiuu PO ykaspiBaroT Ha
KOHCTUTYLMOHHYIO MPUPOY MyOIMYHOM BJIACTH: 3TO IpeaMOyna (B KOTOPOM MOBOPUTCS O COEAMHEHUU
MHOTOHaIMoHaIbHOro Hapofa Poccuiickoit denepanuu obmeil cyap00il Ha cBoel 3emiie, COXpaHEHUH
VUCTOPUYECKH  CIOXKMBLIETOCS  TOCYHApCTBEHHOTO  €IMHCTBA W BO3POXKACHHHM  CYBEPEHHOMU
rocynapctBeHHOcTH Poccun), crathsa | (3aKkperisionieil oCHOBOIONIaratoue xapakTepuctTuku Poccun
KaK TOCyJapcTBa: JIEMOKpPATHYECKMHA W  TPaBOBOM  Xapaktep, (QeaepaTHBHOE  YCTPOMCTBO,
pecnyOnukaHcKyro (opmy mpaBieHusi), cratbi 3 W 4 (MHOTOHAIMOHAIBHBIN Hapon Poccuum —
€UHCTBEHHBI HCTOYHHMK BJIACTH, HOCHUTENIb CYBEPEHUTETa, KOTOPBIM OCYLIECTBISET BJIACTh
HEMOCPEJCTBEHHO U uepe3 OpraHbl I'OCYAAPCTBEHHOM BIAacTW M MECTHOIO camoympaBieHus). Takum
obpazom, Koncrutymumonnsiii Cyn P moguepkHyn: HecMOTpst Ha (OpMallbHOE OTCYTCTBHE IOHATHS
«myonuyHast Biacte» B Koncturynuun P® (10 mpuHATHS NONPaBOK), caMO 3TO SIBJICHUE SBISAETCS
BBIPQXCHUEM OCHOB KOHCTUTYLIMOHHOTO CTPOSi M HE INPOTHBOPEYUT IOJOXKEHHUAM Imas 1, 2 u 9
Koncturynuu PO.

HeoOxonuMo omnpeneiauTb CTPYKTYpHBIE AJIEMEHTHI IMyOJMYHOW BiacTH. Takas HEOOXOAMMOCThb
CBf3aHA C TEM, YTO 3aKOHOJIATENIb HCIIOJIb3YyeT TEPMUH «EIWHasi CUCTeMa IMYyOJMYHOW BIacTu» M B
Koncrutynuu PO, u B penepanbHbIX 3aKOHAX.

B IloctanoBnenuu ot 24.12.2012 Ne 32-I1 «Ilo nemy o npoBepke KOHCTUTYLIMOHHOCTH OTJIE€IbHBIX
nojoxeHu ¢enepanbHbIX 3akoHOB "OO 0OMmMX MNPUHLIMIIAX OPraHU3alMM  3aKOHOJATENbHBIX
(IpeICTaBUTENbHBIX) U HMCIOJHUTENBHBIX OPraHOB TOCYIapCTBEHHOW BiacTH cyOBbekToB Poccuiickoit
@eneparun” 1 "OO0 OCHOBHBIX TrapaHTHUSX M30MpaTelbHBIX IpaB M IMpaBa Ha ydyacTHe B pedepeHayme
rpaxnaan Poccuiickoii denepanun” B CBSI3U € 3alIpOCOM TpyMNIbl AenyTaToB ['ocynapcTBeHHON JIyMbI»
Koucturymmonnsnii Cyn P® ykazan, uro Korctutrynus P® rapantupyer ocyliecTBiIeHHE MyOJIUIHOMN
BJIACTU B PA3NIMYHBIX (OpMaxX HUCXOJIs U3 MPU3HAHUS OCOOEHHOCTEH ee OpraHu3aluy U OCYIIECTBICHUS
Ha KaXJO0M M3 TeppUTOpHalbHBIX ypoBHeH. Takum oOpazom, Konctutynumonusiii Cyn P® obGo3naumi
CYIIIECTBOBAHHE JIBYX AJIEMEHTOB CUCTEMBI MyOJUYHOMN BIacTU — opMa U YPOBEHb.

ITon popmoil mpUHATO MOHMMATH BHEIIHEE BBIPAXKEHUE KAKOT0-IHOO COAEp)KaHUs, BHYTPEHHEE
CTpOEHHUE, COJiepKaHUEe IpeaMeTa, TOrjJa Kak YpPOBEHb — IMOJpa3/ieieHue 4Yero-HuOyIp 1ejoro,
nojy4aemMoe npu ero pacwieHeHud. OO ypoBHe NMyOJIMYHON BIACTU CIEAyeT TOBOPHUTH, aHAIU3UPYS
UepapXUuecKue CBA3M, TOrjJa Kak (opMa OCHOBBIBA€TCS Ha CAMOCTOSTEILHOCTH CYIIECTBOBAHMUS.
[Tockonpky 3aKOHOJATENlb TOBOPUT O COIVIACOBAaHHOM (YHKIIMOHHPOBAHUM OPIaHOB, BXOMSIIUX B
CUCTeMY IyOJMYHOM BJacTH, TO B KauyecTBE 0A30BOr0 3JEMEHTA IMyOJUYHOW BIIACTH CIIEAYET MPHU3HATh
uMeHHO Qopmy myonuyHoi BiacT. Kateropus «ypoBeHb MyOIMUYHON BIACTU» SIBISETCS MPOU3BOAHON U
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XapakTepu3yeT TOJIBKO MECTO TOW MM MHOH (OpMBI B COOTHOLIEHMM C IPYTMMH B paMKaxX €IUHOHN
CHCTEMBI TyOJINYHOH BIIACTH, HE PacKpbIBas 3HAYCHUS TOTO WJIM HHOTO 3JIEMEHTA.

I'oBopst 0o popmax myOnuuHOM Biactu, Hampumep, C. A. ABaKbsH BBIAETSECT TOCYAAPCTBEHHYIO
BJIACTh, OOIIIECTBEHHYIO BJIACTh U BJIACTh MECTHOT'O CAMOYIIPABJICHHUS.

[ToHsATHA «OpraH rocy1apCTBEHHON BIACTU» U «T'OCYJAapCTBEHHBIN OpPraH» HE paBHO3HA4HbI. Tak,
B TEOPUU KOHCTUTYLIMOHHOI'O IpaBa OTMEYAETCs, YTO JIIOOOHW OpraH rocylapCTBEHHON BIIACTH MOKHO
Ha3BaTh IOCYJapCTBEHHBIM OPraHOM, OJIHAKO, HE KaXKIblii TOCYJapCTBEHHBIH OpraH OyleT SBIATHCS
OpraHoOM TIOCYIapCTBEHHOM BiacTH. Tak, IOMHMO IPU3HAKOB TOCYAAPCTBEHHOIO OpraHa OpraH
rOCyapCTBEHHOM BJIACTU HMMEET IIpaBO IPHUHATHA IIPAaBOBBIX AKTOB  BHEIIHErO JIECHUCTBHA,
pacmpoCTpaHIONIMXCS HA TPAKAAH, UX 00bETUHECHHUS.

B Teopun KOHCTUTYLIMOHHOIO IIPaBa BBIACIAIOT Psfl IMPU3HAKOB, NPUCYIIUX IOCYAAPCTBEHHBIM
opraHaMm, a MMEHHO, OHH: <GIBJISIFOTCSI COCTABHOW M OJHOBPEMEHHO OPTaHU3alMOHHO 000COOJIEHHOM
SIMEUKOM TOCyIapCTBEHHOro armrmapara (T.e. COBOKYIMHOCTH OpraHOB TOCYAapCTBa); 0Opa3yroTCs B
YCTQHOBJICHHOM TOCYAAapCTBOM TOpsJKE; 00JalaloT TOCYAAPCTBEHHO-BJIACTHBIMU I1OJIHOMOYHUSMU;
BBIJICJIAIOTCS MaTepUalIbHbIE CPEICTBA Ui OCYLIECTBICHUS IPEIOCTAaBICHHBIX (DYHKIUM; oOmamaroT
YIOPSI0OYCHHOI BHYTpEHHEW opranu3anueit (CTpyKTypoii)».

Takum 00pa3oM, HCXOIs W3 COJEpKaHMs JaHHBIX IPU3HAKOB, JAETCS ONpEeNieHHEe TepMHUHA
«rOCYAApCTBEHHBIM OpraH» Kak <«tOpUAMYECKH OQOpMIIEHHAs [JEHCTBYIOIIAs B YCTaHOBJIEHHOM
rocyJapcTBOM IIOPSZJKE 4YacTb CHCTEMBI OpPraHOB TIOCYHApCTBEHHOM  BJIACTH, HaJEJICHHas
roCy/1apCTBEHHO-BJIACTHBIMU IOJHOMOYMSMH M HEOOXOAMMBIMU MaTEpUAJIbHBIMU CPEICTBAMHU IS
peann3anuu 3a1a4 U pyHKLINN, BO3IOKEHHBIX TOCY1apPCTBOM.

OCHOBHbIE KOHCTUTYLIMOHHBIE HayaJla OpraHU3a1K TyOJINYHOMN BIIACTH:

Haponosnactue u rocynapctBeHHslii cyBepenuteT PO (ct. 3, 4 Koncrurynuu PD).
[Tpunnun pasaenenus Biaactu (cT. 10 Koncrutyuu PO)

P® — peneparuBHOe rocyaapcTBo (MpuHUUIEI (eaepanusma 4. 3 cr. 5 Koncrutyuu PO).
Poccust — counansHoe rocynapctso (c1. 7 Koncrutyuu PO).

g~ PE

Poccus — cBerckoe rocyaapctso (ctT. 14 Koncrutyuuu P®).

PexoMeHganmu 1o moAroroBKe OTBETOB HA TEOPETHYECKHE BOIPOCHI AJIs MPOMEKYTOUYHOM
arrecTaumu

IIpn oTBeTe Ha TEOPETHYECKHI BOIPOC CTYIEHT B paMKaX OCHOBHOW M JONOJIHUTEIbHOU
JUTEPATYPhl JOJKEH KOPPEKTHO HCIIONB3YET OTPACIEBOM MOHATHMHBIM amnmnapar, IPUMEHUTENIBHO K
IIOCTaBJICHHOMY BOIIPOCY, PAaCKpBbITh TEOPETUYECKH Marepuana II0 TEME B paMKaX OCHOBHOH U
JIOTIOJIHUTEILHOM JINTEpaTyphl, ONUCATh HOPMATUBHOE PEryJIUpPOBAaHUE IO IOCTAaBIEHHOMY BOIIPOCY, C
YKa3aHUEM COOTBETCTBYIOIIMX 3aJaHHUI0 IPAaBOBbIX akToB, mnos3uimii KoncrurymmonHoro Cyna
Poccuiickoit @enepanuu, npuseneHueM npumepos. [Ipu aprymeHTanuu HeoOX0IMMO yKa3aTh MPaBOBbIE
MO3UIMM OPraHOB KOHCTUTYLUMOHHOM IOCTHLIMM, 0pu uX Hamuuuu. CTyaeHTy HeoO0XoauMo
IIPOJIEMOHCTPUPOBATH CUCTEMATU3UPOBAHHBIE 3HAHUS IIPOIPAMMHOIO TEOPETUYECKOTO U HOPMATUBHOTO
MaTepHuala, IPUMEHATh HOPMBI IIpaBa K KOHKPETHBIM CUTYaLUsIM.

2. IlpakTHyeckoe 3aJaHHe HA NMPOBEPKY YMeHHUSl pa3peliaTb KOHKPETHYI0 CHTYalHI0 Ha
OCHOBeE /IeHCTBYIOLIEr0 HOPMATHBHOIO NPABOBOI0 PeryJMpoOBaHMs, a TaK:XKe ¢ HCIO0JIb30BAHUEM
no3uuuii Koncrurynnonnoro Cyaa P® u uHBIX cyaeOHBIX OPraHOB; YMEeHHs BOCIPOU3BOAMTH H
aHAJIM3HPOBATH TEOPETHYECKHUI MaTepHas NPMMEHUTEIbHOH K KOHKPETHOM NIPABOBOM CUTYyallH
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lNocynapcrBennas Jlyma paccMoTpenia U MpuUHsIa B KauecTBe (peepabHOro 3aKOHa cpasy B Tpex
YTeHMSIX npencTaBieHHbI IIpaButensctBoM Poccuiickoii @enepanuu npoekT HoBoro CemeiHOro
kozmekca P®. [lpoekT konmekca B 3aKOHOZATENbHbIE OpraHbl cyObekToB Poccuiickoit dexepanuu He
Hanpasisiics. [Ipu ronocoBanuu 3a HOBBIN KojeKc nporosiocoBanu 315 nenyrartos. [Ipu paccMoTpenuu B
Cosere denepanuu HOBBIH (eepabHBIN 3aKOH ObLT 0,100peH 60IBIUHCTBOM B 160 roJI0COB CEHATOPOB
Poccuiickoit deneparumu.

[Ipesunenr P®, monmyuuB mpuHaTeii [ocymapctBeHHoit [lymol u omoOpenubiii CoBeTom
®enepanun Cemeitnbiii kojekc Poccuiickoit denepannu, 0TKa3ajics €ro nonuchiBaTh.

Omeemvme Ha credyoujue 60npocyi:

1) coorBercTBYIOT J1u AeiicTBus ['ocynapcTBenHoit Jymbl Konctutyuun Poccuiickoit ®denepanumy,
3akoHoaarenbcTBy Pocculickon @enepauun, Pernamenty ['ocynapcreennon [Iymsr;

2) cymectByoT Ju mnpaBoBbeie mno3unuu Koncrutynuonnoro Cyma Poccuiickoit ®enepariuu,
KOTOpPbIE HEOOXOAMMO UCIOIB30BATh B IAHHOW CHTYallUH;

3) kKakue OeHCTBUS MOTYT COBEPIINTH OpPTraHbl rOCYAapCTBEHHON BIAcTH cyObeKTOB Poccuiickoi
®denepalliu, €Ciy MOCUYUTAIOT, YTO UX IPaBa ObLIN HAPYILIEHBI;

4) naiite TonkoBanue HopmaMm Koncrurynuu Poccuiickoit denepaiinu o npuHITHH QeaepalbHbIX
3aKOHOB I10 IPEMETaM COBMECTHOTO BEJCHUS;

5) cdopmynupyiite ropuadueckoe 3akioueHue o aeictBusx IIpesmpenta Poccuiickoit
®denepanny B yKa3aHHOW CUTYalLlUH.

Pemenue

Cornacho 4. 2 ct. 105 Koncturynuu PO, dbenepanbHble 3aKOHBI TPUHUMAIOTCS OOJIBITMHCTBOM
rojocoB oOT obmero uuciaa aenyraroB [ocynmapcTtBeHHOM JIymbl, eciM HMHOE HE HPEAyCMOTPEHO
Konctutynueit Poccuiickoit ®enepaunn. CornacHo 4. 4 cratbu 105 Koncturynuun P®, denepanbhblit
3aKoH cuMTaeTrcs o100peHHbIM CoeTom Denepaliuy, €Ciy 3a HEro MporojocoBaio 6osee MoJIOBUHBI OT
00I1Iero YuciIa 4JIeHOB 3TOH MmanaTtel MO0 €ClU B TeUEHUE YETHIPHAALATH JTHEH OH He ObUI pacCMOTpPEH
Coserom @enepanu. B ngaHHOM cinyyae TpeOoBaHUS K KOJMYECTBEHHOMY COCTaBy JIENyTaTOB
lNocynapcrBennoit Jlymel u cenaropoB P®, mporosiocoBaBmIMX 3a NpuHATHE U 0100peHue CemeiHoro
KOJIEKCA, HE HapyILIEHBI.

Opnako gneuctBuss ['ocynmapcrBenHoit Jlymbl He coorBercTBYyroT Koncturynmuu PO,
3akoHonarenscTBy PO, Pernmamenty I'ocynapcrBenHoOM [JyMbl IO ClIeyHOIUM IPUYUHAM.

1) Cornacuo m. «k» 4. 1 cr. 72 Koncrurymuu PO, cemeitHoe 3aKOHOJATENHCTBO HAXOIHUTCS B
coBMecTHOM BesieHuu P® u cyowekroB P®. [To mpenmeram coBmecTHOro BeieHus PP u ee cyObeKkToB
u3gaTcs (penepanbHble 3aKOHBI M IPUHUMAEMble B COOTBETCTBUU C HUMU 3aKOHBI M MHbIE HOPMAaTHBHbIE
IpaBoOBbIE aKThl CyObeKkTOB PD. B cooTBeTcTBHM C 1. 5 cT. 26 PenepalibHOr0 KOHCTUTYIIHOHHOTO 3aKOHA
ot 06.11.2020 Ne 4-®K3 «O IIpaButensctBe Poccuiickoit @enepanumn», [IpaBuTenscTBO HanpaBiiseT B
00s13aTeIbHOM TIOPSIZIKE B OPraHbl TOCYAApCTBEHHOW BlacTH CyOBekTOB P® paspabaThiBaeMble WM
MIPOEKTHI (PeiepaIbHbIX 3aKOHOB IO TIpeAMeTaM cCOBMecTHOro BeaeHus PO u cyonektoB PD. B mannom
ciyyae pazpaboraHHblil [IpaBUTENTHCTBOM MPOEKT (eaepanbHOro 3akona — CeMeiHbIN KOJeKC - He ObLI
HalpaBJIeH B 3aKOHOJATENbHbIE OpraHbl rOCYIapCTBEHHOW BiacTU CyOBeKkTOB P®d, uTO MpOTHMBOpPEUUT
tpeboBanusiM ®K3 ot 06.11.2020 Ne 4-OK3 «O IIpaBurensctBe Poccuiickoit denepanum.

2) Ilpu pemeHMH JaHHOM 3ajaud  CleqyeT PYKOBOJCTBOBAThCS IPABOBOM  MO3UIUEH
Koucrurynmonnoro Cyna P®, nsnoxennon B [locranosnennu ot 22 ampenst 1996 r. Ne 10-I1 «Ilo geny o
TOJKOBaHUU OTIENbHBIX TonokeHui ctatbll 107 Konctutymum Poccuiickoit @enepannn», B KOTOPOM
1o/l TNPUHATHIM (eAepanbHbIM 3aKOHOM TOJpa3yMeBaeTcs, Mpexjae Bcero, ¢eaepanbHbI 3aKOH,
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npuHATeI ['ocymapctBenHont Jlymoit (wactm 1 m 2 crarem 105, crates 106) m cunTarommiics
onobpennsiM Coerom Deneparuu (dacte 4 crateu 105). IIpu 3TtoM omoOpenue 3akona CoBeTom
Denepaiil MOXKET OBITH BBIPAXKEHO KaK B aKTHBHOH (pOpMe - IyTEM rOJIOCOBaHMSA, TaK M B MACCHBHOMN
dopme: (enepanbHbIi 3aKOH cUUTAETCS OJOOPEHHBIM, €CIIM B TEUCHHE YEThIPHAALATH THEH OH HE ObLI
paccmorpern Coetom ®Denepanuu. B ganHoMm ciydae omoOpenue 3akona Coserom dDenepannu ObLIO
BBIPa)KEHO B aKTUBHOM (opMme.

Otknonennbrii  IIpesunentom  Poccuiickoit  ®enepanuu  denepanbHbIi  3aKOH  ITOBTOPHO
paccmatpuBaetcs u ['ocynapcrBennoi Jymoit u Coerom deneparuu (4. 3 c¢r. 107 Koncturyuuu PD).
IIpr 3TOM «IIpUHATHIM (enepaabHbIM 3aKOHOM» CUHMTAETCsl 3aKOH, OJOOpEHHbI O0erMHM ManaTamMu
O®enepanbHoro CoOpanmsi. B manHoM ciydae, mockonbky IIpesunent P® orkazancs moanuchiBaTh
NPUHATBHINA (peaepanbHblii 3aKOH, OH JIOJDKEH OBITh MOBTOPHO paccMoTpeH ['ocymapcrBenHoit Jlymon u
Coserom Penepanuu.

3) B nannom ciydae HapymieH PernmamenT ['ocynapctBenHOM JlyMbl, TOCKOJBKY COTJIACHO 1. 2. CT.
109 Pernamenra ['ocynapctBenHo# Jlymbl, IpOEKTHI (eepaabHbIX 3aKOHOB IO MPeIMETaM COBMECTHOTO
BefeHuss PO u cyobektoB P® mocine ux BHeceHus B l'ocymapctBeHHyro Jlymy pasmemarorcs Ha
opunmansHom caiite ['ocynapctBenHoil Jlymbl u Hampasistorcst CoBeroM I'ocynapctBeHHOM [Iymbl B
3aKOHOJATeNbHbI oOpraH cyobexkta P® u BblclieMy [AOJDKHOCTHOMY JHLy cyObekra PO s
npejacraBieHuss umu B [ocynapctBeHHyro Jlymy B TpUIUATHAHEBHBI CPOK OT3bIBOB Ha TakKue
3aKOHOIIPOEKTBI.

VY opraHoB rocyaapCTBEHHO BlacTH CyObeKTOB PD ecTh BO3MOKHBIC BApHAHTHI PEIICHUS BOIIPOCa,
CBSI3aHHOI'O C HAPYILIEHUEM UX KOHCTUTYLMOHHBIX I1pPaB.

Jlo npuHsATHA (efepaibHOTO 3aKOHA OpraHbl rOCylapcTBEHHOW BiacTH cyObekToB P® Bmpase
COOOLIUTh O HApYUIEHWU YCTAHOBJIEHHOTO MOpPSJIKAa NPUHATHS (eAepaJbHOro 3aKOHA IO MpeiMeTam
coBMecTHOro BeseHust P® u cyosekroB PO B N'ocynapcteennyto Jymy u Ilpesuaenty PO. [Ipesunent
P® cornacHo nmpaBoBoii no3uuuu, nznoxkeHHou B IlocranoBnenun ot 22 ampens 1996 r. Ne 10-I1 «Ilo
Jiely O TOJKOBAaHMM OTAENbHBIX mnosioxkeHud crtatbu 107 Konctutyuum Poccuiickoit denepanun» B
cilydae HapyleHHus ycraHoBieHHoro Koncrurynueit PO nopsaka npusstus genepaibHOro 3aK0Ha, €ClIu
9TH HApYILIEHUS CTaBAT MOJ COMHEHUE PEe3ylbTaThl Bojieu3bsiBieHUs nanat denepanpsHoro CoOpanus u
camo npuHsTHE 3aKkoHa, [Ipesunent P® Bopase B cmity 4. 2 cr. 80 1 u. 1 ct. 107 Koncruryuuu PO
BEpHYTb €r0 B COOTBETCTBYIOUIYIO IIaJlaTy, YyKa3aB Ha KOHKPETHbIE HapyLICHUS Ha3BaHHBIX
KOHCTUTYIIMOHHBIX TPEOOBaHUH.

[Tocne npuHsATHS (eaepaqbHOrO 3aKOHAa OpraHbl TOCYJAapCTBEHHOW BIAcTH CyObekToB POd
(3aKOHO/ATEeNBHBINA WM UCIIOTHUTENbHBIN) cornacHo cT. 3 denepanbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA OT
21.07.1994 Ne 1-®K3 «O Koncruryunonnom Cyne Poccuiickoit denepanum», BopaBe oOpaTUTbCS B
Konctutynmonnsiii Cya P® nocie BerymieHus B crity CeMeHOro KoJekca ¢ 3alipoCOM O COOTBETCTBUU
Cewmerinoro koaekca Koncruryunu PO.

4) Koncruryuust Poccuiickoii denepannn, ocymecTBisisi pasrpaHUUYeHUE NMPEAMETOB BEIEHUS U
MOJTHOMOYMH MEXKJy OpraHamMu TOCYIapCTBEHHOM Biactu Pocculickoit denepanuu U OpraHaMu
roCyJapCTBEHHON BiacTu cyObekToB Poccuiickoit ®exepauuu, omnpenesnseT MNPeAMEThl BeIEeHUS
Poccuiickoit ®enepanun (ct. 71 Koncrutynuu P®) u npeamersl coBMecTHOro BeneHHs Poccuiickoit
Oenepanun u ee cyobektoB (cT. 72 Koncrurynuu P®). Ilpu stom cornacuo 4. 2 cr. 76 Konctutyruu
P®, ycranoBieHo, 4yTO MO MpeMeTaM COBMECTHOTO BeneHus Poccuiickoit @enepaiiuu u ee cyObeKTOB, K
KOTOPBIM COTJIACHO . «K» 4. 1 OTHOCHUTCS ceMelHOe 3aKOHOIaTeNIbCTBO, U3AAI0TCS (peiepalibHbIe 3aKOHBI
U IpPUHMMaeMble€ B COOTBETCTBHM C HMMH 3aKOHbI U MHBbIE HOPMAaTHBHBIE NPABOBBIE aKThl CyOBEKTOB
Poccuiickoit ®enepanun. CyobpexTsl PO BIpaBe OCyIIeCTBIATh COOCTBEHHOE MTPABOBOE PETyIUPOBAHUE
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[0 MpeIMETaM COBMECTHOI'O BEJEHMS O NMPHUHATUS (elepalbHBIX 3aKOHOB, OJHAKO IOCIE MPUHATHS
¢denepanbHOrO 3aKOHAa 3aKOHBI M WHBIE HOPMAaTHUBHBIC IIPaBOBbIE akThl CyOBeKTOB Poccuiickoii
@Denepanuyl MoJIEkKaT MPUBEICHUIO B COOTBETCTBUE C JIAHHBIM (e/iepaIbHBIM 3aKOHOM B TEUEHHE TpPeX
MECSIIEB.

5) Cornacao ycnoBusiM 3anmaud, l[lpesunment Poccuiickoit ®denepauuu, MOMy4HB TNPHHSATHINA
I'ocynapctBennoit Jlymoit u omoOpennbiii CoBerom ®enepamuun Cemelinbiii konekc Poccuiickoi
®denepanum, OTKazaiacs ero NoANMUchBaTh. Takum obpaszom, Ilpe3nseHT BOCHOIb30BAJICS IPAaBOM BETO,
rapantupoBaHHbiM 4. 3 cT. 107 Konctutyuuun P®. Cornacuo yactu 3 cratbu 107 Koncturynuu PO,
[Ipesunentr P® MoxeT BOCHONIB30BATHCS NPAaBOM BETO B TCUYCHHE YETBHIPHAALATH IJHEM C MOMEHTa
NOCTYIUIGHUsI K HeMmy enepaibHoro 3akoHa. CrenoBaTelbHO, pelIeHHEe 00 OTKJIOHEHHWH 3aKOHa,
3asBJICHHOE [0 MCTEUEHUU YKAa3aHHOI'O CpOKa, HE MMEET 3HAueHUss BETO U HE MOPOXKAAET
MPEAyCMOTPEHHbIE  yKa3aHHOW HopMmou Koncturyuun Poccuiickonn @enepauuu OpUIAYECKUE
HOCJIEAACTBHSI.

Kak ormeuaer Koncrurynuonnsiii Cyn P® B IlocranoBnenun ot 22 anpens 1996 r. Ne 10-11 «Ilo
Jielly O TOJKOBAHMM OTAENbHBIX mnosioxkeHud ctatbu 107 Konctutyuun Poccuiickoit denepauun» B
cilyyae HapyueHus ycraHoBieHHoro Koncrurynueit PO nopsiaka npunsatus ¢enepaibHOro 3aKoHa, eciu
9TH HapyILEHUs CTaBAT MOJ COMHEHHUE pe3yibTaThl Bosien3bsaBieHus nanat dexnepanbHoro CoOpanus u
caMo TpuHsTHE 3aKoHa, [Ipesuaent Poccuiickori denepannu BIIpaBe BEPHYTh €r0 B COOTBETCTBYIOUIYIO
najary, yka3aB Ha KOHKPETHbIE€ HapyLIEHHs Ha3BaHHBIX KOHCTUTYIMOHHBIX TpeOoBaHuil. IIpu sTom
TAaKOW 3aKOH HE MOXET CYHMTaThCs "MPUHATHIM (enepanbHbiM 3akoHOM" B cmbicie 4. 1 cr. 107
Koncrutynuun P®, a ero Bo3spauienue B nanatel OenepanpsHoro CoOpaHus - OTKIOHEHUEM B CMBbICIE
yactu 3 ctatbu 107 Konctutyuuu PO, mockonsky ycranoBineHHble KoHcturynueit PO tpeboBanus k
HOPUHATHIO (elepajbHOro 3aKOHa U MPEIYyCMOTPEHHBIE €10 YCIOBHS U MPOLEAYpPhl HOCAT 0€3yCIOBHBIN
XapakTep U HE MOTYT MEHATHCA [0 YCMOTPEHHUIO YYaCTHUKOB 3aKOHOJATEIBHOTO IpoLiecca.

Takum oOpazom, neiictBus Ilpesugenta P® mno oTkiaoHeHHio (eaepalibHOTO 3aKOHa,
COBEpILEHHbIE B TEUEHHE YETBHIPHAATH JHEW ¢ MOMEHTa IMOCTYIUIEHUS K HeMy (eaepanbHOro 3aKoHa
ABIsAOTCA  TpaBoMepHbIMU. [Ipu 3tomM [lpesunent P®, nHanpaBnss ¢QenepanbHblii 3akoH B
cooTBeTcTByMOIYt0 nanaty PenepanbHoro CobOpaHHs, JOMKEH yKa3aTh Ha KOHKPETHBIE HapyIIEHUS,
JOTMYIIEHHbIE TIpH TpUHIATHH ¢enaepanbHoro 3akoHa. Pemenue [lpesupenta PO 00 oTkioHeHUH
denepanbHOrO 3aKOHA, 3asBJICHHOE IO MCTEUEHHM YETBIPHAALIATH THEH, HE MMEET 3Hau€HUsl BETO U He
MOPOKJIAET FOPUINYECKHE ITOCIIECTBUS.

PexomMeHnaanuu 1o BbIIOJHEHHIO PAKTHYECKOT0 32 JaHHUA

IIpy BBINOJIHEHMM NPAKTHYECKOTO 3aJaHMs, CTYIEHTY HY)KHO yKa3aTb HOPMAaTHUBHYIO OCHOBY
OTBeTa W CyAeOHyI0 npakTHKy. [Ipy STOM NPUBOIUTH TEKCT HOPMATHUBHBIX U CYJEOHBIX aKTOB
HEO00XO0UMO TOJIBKO B 00beMe, TOCTaTOYHOM I apryMEHTalluK BHIBOJIOB IO 3aAaHui0. [lo3unus aBropa
JOJKHA OBITh JIOTMYHO H3JI0’KE€HA, COOTBETCTBOBATh CYIIECTBY 3aJaHMs, pEUICHHE — pPa3BEpHYTHIM U
apryMEHTUPOBAHHBIM. PemieHne JOMKHO COAepKaTh BBIBOABI, a TaKXE OCHOBHBIE IO3UIINU
paccyXIeHUH, MOCPEACTBOM KOTOPBIX C(HOPMUPOBAHBI BHIBOIBL.

KoncTurynnonsoe npaso yacrp 2

I. TEKYIIIU KOHTPOJIb
1. 3anaHue HA NPOBEPKY 3HAHUI:
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PackpoiiTe npru3Haku NOJIUTHYECKUX aBTOHOMUM. [IpuBeauTe npuMepbl YHUTAPHBIX TOCYIAPCTB C
MNOJIUTHYCCKMMH aBTOHOMMUMAMU, paCKpOﬁTe OCOGCHHOCTI/I MMPpaBONMPUMCHUTCIIBHBIX MOJIHOMOYHUIA OpraHoB
roCcy1apcTBa B OTHOLIEHUH AaBTOHOMUM

Kuirou oTBeTa/peunienne, peKOMEHIANMHU 110 BHINOJTHEHUIO 3a1aHU:

[lonuTnueckass aBTOHOMHUSA — 3TO BHUJ TEPPUTOPUAIBHOM aBTOHOMMHM, CYIIECTBYIOLIEH, Kak
MIpaBUJIO, B YHUTAPHBIX rocyaapcTBax. TeppuropuaibHas aBTOHOMUSL — 3TO CBOMCTBO TEPPUTOPHAIBHON
€AMHMIIBI TOCY/JapCTBa, O3HAYaAMOIlee Hauuuue y Hee (€€ OpraHoB) OIPENEICHHOM CTENEHU
CaMOCTOSITEIFHOCTH B PEIICHHHM psAAa BHYTPEHHUX BOIPOCOB, OOpPa3yIOIIUX €€ KOMIICTCHIIHUIO.
TeppuTopHalibHbIE ABTOHOMHH OBIBAIOT aJIMUHUCTPATUBHBIMU M TOTUTHYECKUMU (3aKOHOIATEIIBHBIMHU ).
B nepBom ciaydae CcaMOCTOSATEIBHOCTb TaKMX TEPPUTOPUAIBHBIX  €IMHMI] OTPAaHUYMBACTCS
UCIIOJTHUTENIbHO-PACIOPAAUTENFHON  (aAMUHHCTpAaTUBHOW)  cdepoi, T.e. 3aTparMBacT  TOJBKO
WCIIOJIHUTENIbHYI0 BJIacTb. BO BTOpOM ciydae B TEppPUTOPUATIBHOM ABTOHOMHUHU YK€ IOSBIISIOTCS
COOCTBEHHBIE 3aKOHOJATENbHBIE OPraHbl, & CaMOCTOSTENILHOCTh JAHHON TEPPUTOPHUATBLHOW €IUHUIIBI
pacmpocTpaHsieTcsi Ha cdepy He TOJIBKO HCHOTHUTENbHOH, HO M 3aKOHOAATelIbHOW Biacth. To ecThb
o0aaromye NOJUTUIECKONH aBTOHOMHUEH TeppUTOPHATIBHBIE eIUHHUIIBI MOTYT TIPUHIUMATh COOCTBEHHOE
3aKOHOJATENIBCTBO II0 BOIPOCAM, BXOJSIIMM B MX KOMIETEHIMIO. B penkmx ciydasx aBTOHOMHBIE
TEPPUTOPUATBHBIEC €AMHUIBI MOTYT 00J1a/1aTh J1a)Ke COOCTBEHHBIMH CY/ICOHBIMH CUCTEMaMH.

[TonmuTuyeckass aBTOHOMHS B YEM-TO HAIlOMUHAEeT CyOBEKTHl (enepanuu: B 000MX Cllydasx
COCTaBHas 4acTh rocyAapcTBa (CyObeKT (enepaiuu, MoJIuTHIeCKasi TepPUTOpUaIbHas aBTOHOMHUS ) UMEET
COOCTBEHHOE 3aKOHOJATENLCTBO B YCTAHOBIIEHHON a1 Hee KommneTeHnud. OIHAKO CyIIeCTBEHHOE
OTIIMYHME aBTOHOMUU OT CyOBEKTOB (heIepaTUBHBIX TOCYAPCTB COCTOUT B TOM, YTO CAMOCTOSITENTLHOCTD U
KOMIIETEHIIHSI TTOCTIEAHUX MTPOUCTEKAET HETIOCPECTBEHHO 3 KOHCTUTYIIUHU (pelepaTuBHOTO rocydapcTBa
U HE MOXET OBITh OTMEHEHa WM H3MEHEHa IO BoJie TONbKO (enepanbHON BracTH. B ciydae ke
ABTOHOMHUU XapaKTep U 00bEM CaMOCTOSITEIbHOCTH TEPPUTOPUATILHON €IMHUIIBI, CPepbl, B KOTOPHIX OHA
MOJKET MPUHUMATh COOCTBEHHOE 3aKOHOJATENbCTBO, YCTAaHABIMBAIOTCS, KaK IPaBUIIO0, HE KOHCTUTYLIMEH,
a 3aKOHaMH{, IPUHATBIMU MapJIaMEHTOM cTpaHbl. Kak cleAcTBue, CTENEeHb CaMOCTOATEIBHOCTH
ABTOHOMHOM TE€ppUTOpPUANBHON €IMHHUIIBI MOXKET OBbITh U3MEHEHA OpraHaMHU BJAcTU IOCYAapCcTBa IMyTEM
MPUHSTUS 3aKOHA; U3MEHEHUS KOHCTUTYIIUU CTPaHbI Ui TOTO HE oTpedyeTcs.

Eme onHoM XapakTepHOM 4epTOM MOJUTHYECKUX aBTOHOMHM SBISETCS TO, YTO TOCYNApCTBO, KaK
IPABWJIO, COXPAHAET KOHTPOJIb 32 UX JECATEIBHOCTHIO U MOXKET IMPUMEHATh B OTHOLIEHWH ABTOHOMUU
Mepbl BO3ACUCTBUS. DTO MOXKET MPOSBIATHCA, HAMpPUMEP, B TOM, YTO MOXET OBITh MPEAYCMOTPEHO
00s3aTeNbHOE YTBEP)KJICHUE 3aKOHOB, MPUHUMAEMbIX B aBTOHOMHH, OpraHAMM BIJIACTH TOCYJApCTBa.
'ocymapcTBO MOXET OCYIIECTBIATH MEpPHI BO3ACHCTBUSA B OTHOIIEHWMM aBTOHOMHH. Hampuwmep,
KOHCTUTYIIUEH CTPaHBI MOXKET OBITh MPEIYCMOTPEHO MPABO TOCYIAPCTBA OTMEHSTh aKThl aBTOHOMHU (B
denepanusax Takod BO3MOXKHOCTH OOBIYHO HET) WJIM JJaXKe IMOJIHOCTHIO OTMEHSTh aBTOHOMHBIM CTaTyc
TEPPUTOPUHU.

TakuMm oOpa3om, MpU3HAKAMHU TOTUTHUECKON aBTOHOMUH SIBJISIFOTCSI CTIEAYIOITHE:

1. Tepputopus, SIBISIOMASACS YaCTbIO TEPPUTOPUU TOCYNAPCTBA (KaK MPABUIO YHUTAPHOTO)

2. Hacenenue, mpoxuBaroliee B TpaHULIaX JaHHOW TePPUTOPUATBHON €TMHULIBI

3. Hanuume y nanHO#M TeppuTOpUATEHON €IMHUIIBI COOCTBEHHOW KOMIIETEHIIMN U TIpaBa MPUHUMATh
CcOOCTBEHHOE 3aKOHOAATEIbCTBO, KOTOPOE OYIEeT pacIpOCTPaHATHCA HAa TEPPUTOPUIO 3TOM aBTOHOMUHU U
IIPOKMBAIOLIEE B HEM HACEJICHHE.
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4. CtaTyc M KOMIIETEHIIUS MMOJUTUYECKON aBTOHOMHUU OIPEACIIAIOTCS 3aKOHOM CTpPaHbl, B COCTaB
KOTOPOM BXOAUT 3Ta aBTOHOMHSI

5. T'ocynapcTBO OCYHIECTBIISIET KOHTPOJIb 32 ABTOHOMHEW, B TOM 4YMCJIE 3a NPUHUMAEMBIMU €HO
3aKOHaMU.

IIpuMepoM YHHUTApHOIO rOCyAapcTBa, B COCTaBE KOTOPOIO MMEKOTCS IOJUTHYECKHE aBTOHOMUM,
apnsercss Mcnanusa. Kaxnoe aBToHOMHOE co001IecTBO B 3TOH cTpane (Hampumep, Karamonus, Ctpana
backoB U T. n1.) uMeeT COOCTBEHHBIM YydpeAMTENIbHBIH akT — cTaryT. CTaryToM ompenensercs, B
YaCTHOCTH, 3aKOHOJATeJIbHAs  KOMIIETEHIUS  aBTOHOMHOro cooOmectBa. Ilpoexkt  craryra
pa3palaThiBaeTCs OpraHaMH aBTOHOMHOTO COOOINECTBA, OIHAKO YTBEpXkAaeTcsi OH [ eHepalbHBIMU
KOpTeCaMu — mapiiamMeHToM VcraHuu M BCIEICTBUE 3TOr0 MMeeT cuily 3akoHa Mcmanuu. To ecth B
KOHEYHOM CYETe CTaTyC MHOJUTUYECKOH aBTOHOMHH, €€ CaMOCTOSTENIbHOCTh M 00BbEM COOCTBEHHOM
KOMIIETEHIIMY IIPOU3BOIHBI OT BOJIM I'OCYJapCTBA U €r0 NapJIaMEHTA.

B Kuraiickoii HapongHoii Pecriy0nrike aBTOHOMHBIC TEPPUTOPHAIIBHBIE SIUHUIIBI TAaKXKE 00JIaTaroT
oTpeieIeHHBIMU MPU3HAKAMH MOJUTHYECKONH aBTOHOMHH (XOTSI M OUYE€Hb OrpaHW4YeHHON). B 3T0il cTpane
MOJIO’KEHHE 00 aBTOHOMHUM U JIOOOW HOPMATHMBHBIN aKT, MPUHUMAeMbIi coOpaHHeM MpeicTaBUTeNeH
ABTOHOMHOM TEpPUTOPUATILHOM E€AUHULbI, IOJUIeKAT YTBEPKACHUIO IOCTOSIHHBIMM KOMUTETaMHU
BBIIIECTOSIIIINX COOpaHuil HAPOAHBIX MpeacTaBuTeneil. CrenraibHble aIMUHUCTPaTUBHBIC pailoHbl Kutas
(IF'onkonr m Makao) Takke SBISIIOTCA MOJUTHYECKUMU ABTOHOMHUSIMU W, B OTJIMYHE OT JIPYTUX
ABTOHOMHBIX TEPPUTOPUN 3TOM CTpaHbl, UMEIOT COOCTBEHHBIE PA3BUTHIE CUCTEMBI 3aKOHOJATENIbCTBA,
IIPH 3TOM CTEIIEHb UX CaMOCTOSATEIBHOCTH CYIIECTBEHHO BBILIE.

[Tpumepamu moauTHYECKUX aBTOHOMUH sABisAt0TcA Takke Llotnanaus u CesepHas Upnanaus B
cocraBe CoeannenHoro KoponectBa. CTaryc 3THX TEpPPUTOPHAIIBHBIX €IMHHUIL TAKKE OMNpPEesieTcs
3akoHamu, mpuHATbIMH [lapnamentom Benukobpuranuu. pyroit npumepst — ['pennanaus B Januu.

B OGonpmmMHCTBE cily4yaeB MOIUTHYECKHE ABTOHOMHH OO0pa3ylTCs Ha TEPPUTOPHUSIX, HACEICHUE
KOTOPBIX HMMEET OTJIMYUTENbHbIE HAlMOHAIBHBIE WM KYyJIbTypHBbIE MPU3HAKU WM COOCTBEHHOE
HUCTOpUYECKOE pa3BuThe. 1103TOMY €caMOCTOATENBHOCTh aBTOHOMHMM M 3aKOHOAATEIbHBIEC MOJHOMOYUS
TaKUX TEPPUTOPUATBHBIX €IUMHUI B OOJIBIIMHCTBE CIy4yaeB HalpaBleHbl Ha COXpaHEHUE U
WCIIOJIb30BAHNE HACEJICHUEM S3bIKA, KYJIbTYphI, TPAaJULMN, HSKOHOMHUYECKOTO YKJIaJd, OKpYKaroLeh
Cpenbl U T. [I.

PexoMeHaanMu 10 BBINOJHEHUIO 32IaHUA:

IIpn oTBeTE Ha NaHHBIM BOIIPOC CTYJAEHTY PEKOMEHAYETCS HE TOJBKO BCIOMHHUTH ONpPEAEICHUE U
IIPU3HAKYU NOJIUTUYECKON aBTOHOMUH, HO M OTTPAHUYUTD €€ OT CMEXHBIX KOHCTUTYLIMOHHBIX HHCTUTYTOB
— aJIMUHUCTPAaTUBHON aBTOHOMHUHU C OJIHOM CTOPOHBI U CyOBEKTOM (Qenepauuu — ¢ apyroi. Mimenno B
CPaBHEHMH C OTUMU HWHCTUTYTaMH PEKOMEHIYETCS pPAacKpbIBaTh XapaKTepHble OCOOEHHOCTH
MOJINTHYECKUX aBTOHOMUI.

Taxoke Mmpu OTBETe Ha BOINPOC HEOOXOAMMO AaKIEHTUPOBAaTh BHUMAaHHME HA TOM, KTO HMEHHO
(opraHsl BIaCTH KaKOTro YPOBHsI) U B (hopMe Kakoro mpaBoBOr0 aKTa OMPEENSIFOT CTaTyC U KOMIIETEHIUIO
MOJIMTUYECKUX aBTOHOMUM; KAKUMH MPaBONPUMEHUTEIbHBIMU MTOJIHOMOYHUSMH 00J1aJIal0T OpraHbl BIACTH
rocy/apcTBa IpHU OCYIIECTBICHUH KOHTPOJS 3a AaBTOHOMHSIMHU, Kakue Mepbl BO3JEHCTBUS MOTYT
IPUMEHSTHCS B OTHOLIEHUH aBTOHOMMH.

IIpr orBeTe Ha BONPOC CTYNEHTY PEKOMEHAYETCS IPUBECTU HECKOJBKO IPUMEPOB CTPaH C
MOJIUTUYECKUMH aBTOHOMHUSIMM M Ha TpUMEpEe MO KpahWHel Mepe OJHOM U3 CTpaH PacKpbiTh — Kak
MPOSIBJIIKOTCS B HEW MPU3HAKHU NTOJIMTUYECKOW aBTOHOMUU.
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2. 3aanue, CBSI3aHHOE ¢ AHAJIU30M 3aKOHO/1aTeIbCTBA IOCy1apCcTBA.
Ha ocnoBe ananmusa Konctutrynum Kwuraiickoit HapoaHoit PecnyOmmku oOocHyiTe HEO0OXOIMMOCTH
CYIIIECTBOBAHMSI B 3TOM rOCYAapCTBE TEPPUTOPHAIILHON aBTOHOMHHU

Kuro4 oTBeTa/pemienne, peKoMeHIalMH M0 BHINOJHEHUIO 32JAHUSA:

Tepputopuaiibuble aBTOHOMMM B KuTae mpencTaBieHbl, BO-IIEPBBIX, AaBTOHOMHBIMHM paiiOHAMH,
ABTOHOMHBIMM OKpYTraMu U aBTOHOMHBIMM Y€3/1aMU U, BO-BTOPBIX, CIIELIMAJIbHBIMUA aIMUHUCTPATUBHBIMU
parionamu ['onkonrom u Makao. CornacHo cT. 30 KoHCTUTYLIMU BCsl CTpaHa JAEIUTCS Ha MPOBUHIIMM,
ropoja UEHTPAJIbHOIO NOJYMHEHUS M aBTOHOMHBIE paloHbl. B CBOWO odepenp, B NPOBUHLUAX U
ABTOHOMHBIX pailoHax MOTYT CYIIECTBOBAaTh ABTOHOMHBIC OKpPYra M aBTOHOMHBIE ye3/Ibl (rmoar. 2 1. 1 cT.
30 Koncturyuun).

CornacHo n. 3 ct. 30 aBTOHOMHBIE pallOHbI, aBTOHOMHBIE OKpyra M aBTOHOMHBIE YE€3/Ibl — 3TO
palioHbl HAIIMOHAJILHOM aBTOHOMUH, T.€. 3TO TEPPUTOPUH, OOpPa30BaHHbIE 10 HALIMOHATIBLHOMY IIPU3HAKY.
Heob6xomuMocTs 00pa3oBaHusi aBTOHOMHH TI0 HAIlMOHAJILHOMY TPHU3HAKy BBITEKaeT u3 CT. 4
Konctutynuu, npososriamatonieil papHonpasue Becex HanuoHanbHocTel B KHP. Cornacno n. 2 nanHoi
CTaTb B palloHaX KOMIIAKTHOI'O IPOXXUBAHUS HAIMOHAIbHBIX MEHBIIMHCTB OCYIIECTBISETCS
pEerMoHajbHas aBTOHOMHS, CO3/Ial0TCSl OpraHbl CAMOYIIPAaBJIEHUS, OCYLIECTBISAIOTCSI aBTOHOMHBIE ITPaBa.
Takum oOpa3om, TepputopuanbHas aBToHOMHS B KuTae co3maercs B pailoHax KOMIIAKTHOTO MTPOYKUBAHUS
HAI[MOHAJILHBIX MEHBIIUHCTB, C LENbI0 y4eTa TOCYJapCTBOM OCOOCHHOCTEH M HYXKJ COOTBETCTBYIOIIUX
HallMOHAJIbHOCTEM.

HammonaneHblii XapakTep TEpPUTOPHAIBHON aBTOHOMHHM B KuTae mposBisieTCs, B YaCTHOCTH, B
TOM, 4TO TpeJcenareilb aBTOHOMHMM JOJDKEH MpPHUHAJIeKaTh MMEHHO TOW HAI[MOHAJIbHOCTH, KOTOpas
OCYIIIECTBIISIET aBTOHOMHBIE MpaBa Ha gaHHOW Tepputopuu (ct. 114 Koncrutyuuwu). Ilonoxenus o6
ABTOHOMHUHU JOJDKHBI TPUHHMATBCA C YYETOM IIOJMTUYECKUX, SKOHOMMUYECKHX M KYJIbTYpPHBIX
0COOCHHOCTEH HanumoHaNbHOCTH AaHHONM MecTtHOocTH (cT. 116). Crates 121 KoHcTuTynmm Takxke
rapaHTUPYET UCIIOIb30BAaHUE B aBTOHOMHMH COOTBETCTBYIOIINX HAILlMOHAIBHBIX S3BIKOB.

CrnennanbpHble aAMMHUCTPaTUBHBIEC PaiOHbl [ OHKOHT 1 Makao — 3T0 Ipyroi THI TEPPUTOPHUATIBHON
asroHomMun B KHP. JlanHble TeppuTOopuum HEe CBsA3aHbl C IPOKMBAHWEM B HHUX HALIMOHAJIBHBIX
MEHBIIMHCTB; UX ABTOHOMHBIM XapaKTep CBA3aH C OCOOEHHOCTSAMM HCTOPUYECKOTO PA3BUTHS JTaHHBIX
TEPPUTOPUH, B YACTHOCTH C TEM, YTO B TEUEHHUE JUIMTEIBHOTO IEpHOoJa OHU HAXOAUJIHNCH 0]
yhnpaBieHHUEeM JApyrux rocyaapctB. [IpaBoBoil craryc JaHHBIX aBTOHOMHUN BbIT€KaeT Hu3 cT. 31
KoHcTuTyuu, cornacHoO KOTOPOH PeKHUM CHEeMATbHBIX aJIMUHUCTPATUBHBIX PAllOHOB YCTaHABIMBAETCS
«B cllydae HEOOXOAMMOCTH» M «C Y4YETOM KOHKPETHOM OOCTaHOBKM» 3aKOHOM, HPUHUMAaeMbIM
Bceekuraiickum CobpaHreM HapOIHBIX MPEICTaBUTENEH.

PexoMeHaanmu 1o BBINOJHEHUIO 32/ IaHUA:

[Ipu oTBeTe Ha JaHHBIN BONPOC CTYIAEHTY Tpebyercs chopMylnpoBaThb OOOCHOBAHHE IMPHUMH,
00yCIIOBUBIIMX CYIIECTBOBAHHWE B TOCYIAapCTBE MHCTUTYTa TEPPUTOPUAIBHONM aBTOHOMHUHU. [[1s1 3TOTO
HE00X0/IMMO MpoaHaTU3UpoBaTh noyiokeHus aeiicrByromeit Koncruryuun KHP u cootHecTn npaBoBoe
pPEryJIMpOBAHME ABTOHOMUM C IIPABOBBIM pPEryJIUPOBAHUEM HAIUOHAIBHOW IIOJIMTUKM M CTaryca
HallMOHAJIbHBIX MEHBIIMHCTB. B pe3ynpraTre NaHHOIO COIOCTABJICHMS CTYACHT IOJDKEH YBHUIETh, 4TO
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HUCTOKM CTaTyca aBTOHOMHM JIEKAaT B CTPEMJICHHH KOHCTHTYIIMOHHOTO 3akoHomarens KHP ocoGeim
O6p3_30M PEryjinpoBaTh MOJIUTUKY IOCYAApPCTBA B OTHOIICHUH HAIITMOHAJIBHBIX MCHBIIWHCTB, B HaCTHOCTH
o0ecreunBaTh UX TEPPUTOPUATILHOE CAMOYIIPaBlIeHHE B pallOHaX KOMIAKTHOTO MPOKUBAHUS.

3. IIpakTHyeckoe 3a1aHue-Keic

[Ipesunent Koipreizcrana uznan Yka3z «O Hapognom Kypynrtae», B COOTBETCTBUU C KOTOPBIM JTAHHBIMN
opran Obul chopmupoBaH u Hayan ¢yHkuuoHupoBath. Ilapmament Keiprecrana JXoropky Kewnemn
obparmics B Koncturyunonnsiii Cyn Keipreiscrana ¢ TpeboBaHreM MpU3HATH JaHHBIH yka3 [Ipe3unenra
HEKOHCTUTYUMOHHBIM. JlaiiTe oneHky neiictBusMm [Ipesunenra u [lapnamenra KuIprei3ctan Ha mpeaMer
cootBercTBUs HOpMaMm Konctutynnu Keipreizcrana.

Kurou orBera/pemenne:

B cootBerctBUM ¢ mosOKEeHHAMM AelcTByrouled penakumn Koncrutynmm Keipreiscrana
opraHmMsanuss W Hopsaok nearenbHoctd Hapomnoro Kypynras onpenensrorcss HUCKIHYHUTEIbHO
KoHcTuTynmeil 1 KOHCTUTYLIMOHHBIM 3akoHOM (4.2 cT. 7). Ilpe3unent Kbipreiscrana peanusyeT cBOU
MIOJIHOMOYMSI IOCPEACTBOM MPHUHATHS yKa3oB U pacnopsbkeHuil (cr. 71). Ilomnomouus Ilpesupenra
Ksipreizcrana nepeunciiensl B ¢T. 70 Koncrtutyuuu Ksipreizctana u cpe HUX HET IpaBa NPUHUMATh
yKa3bl 10 BOIpocaM, TPEOYIOIIUM PEryIUPOBaHUS KOHCTUTYLIMOHHBIM 3aKOHOM.

B cootBerctBumM ¢ monoxenusimu KoHcTutyrmmonHoro 3akoHa Keiprenckoit PecnyOmmku «O
Koncrurynmonnom cyne Keipreisckoii Peciyonukn» XKoropky Kenemr Hanenen npaBom Ha oOpalieHue
10 BOIIPOCY IIPU3HAHUS HEKOHCTUTYLIMOHHBIMU 3aKOHOB M MHBIX HOPMATHUBHBIX IIPABOBBIX aKTOB, B TOM
yucne yka3oB IIpesumenta (cr. 21). Ilo mrtoram paccmoTpenust oOpamienus neiictBus Ilpesupenta
JIOJDKHBI OBITh PU3HAHBI HEKOHCTUTYLIMOHHBIMH.

Kpome toro, B mannoii curyarnuu JKoropky Kenemr obnagaer emie u nmpaBoM Ha oOpaiieHue o
pa3pelieHuu cropa o komrnereHuuu (ct. 23).

PexoMeHnaanmu nmo BbINOJIHEHUIO 321aHUSA:

[Ipu oTBeTe Ha NaHHBIM BOMPOC CTYACHTY HEOOXOIUMO BCIIOMHUTH Teopuro 1o teme «IIpenmer u
UCTOYHUKU KOHCTUTYIIHOHHOTO (TOCYJapCTBEHHOT0) MpaBa B 3apyO0exkHbIX cTpaHaxX, «KOHCTUTYIIMOHHBIN
KOHTPOJIb B 3apYOEKHBIX CTpaHax», a TAKkKe OOpPaTUTHCS K BOMPOCY IMOJTHOMOYHUHN TJIaBbl TOCY/IapCTBa B
3apyOeKHBIX CTPaHaX.

Cnenyer Haiitu nedctByromyto pegakuuio Koucrtutymuu Keipreisckoit PecnyOnuku
O03HAKOMHTHCS C BUAAMU UCTOYHUKOB KOHCTUTYLMOHHOTO MpaBa, JEUCTBYIOIINUX B JAHHOM rOCYyAapCTBeE,
OTPENIeTTUTh, KAaKUM BHJIOM HOPMATHBHO-TIPABOBOTO aKTa JODKEH OBITh YpPEryJIUpPOBaH TMOPSIOK
opranuzanuu u aestenbHoctd Haponnoro Kypynras, B MOJTHOMOYHMSI Kakoro opraHa BJIAaCTH BXOJHUT
MPUHATHE COOTBETCTBYIOIIMX HOPMATUBHO-TIPABOBBIX aKTOB.

Onpenenuts BUIbI HOPMATUBHO-IIPABOBBIX aKTOB, M3/1aBAa€MbIX IJ1aBOM rocyaapcTBa B paMKax
CBOMX TOJHOMOYHH. B ciydae BBHISBICHHS HapyLIEHUS CO CTOPOHBI TJIABBI TOCYJIapCTBa, HEOOXOAMMO
ONPEACIUTh BO3MOXHBIM MEXAaHW3M YCTPAHEHUs HapylleHHs. BBuay TOro, 4To B JaHHOM Ciyyae
yCTaHOBJICH (haKT MPSIMOTO HAPYIIEHUS MOJ0KeHU KOHCTUTYIMH, CTYAEHTY HEOOXOIUMO ONPENeTUTh
OpraH KOHCTUTYIIHOHHOTO KOHTPOJIA, U1l 3TOTO HEOOXOIMMO OOpaTUThCS K ToJIokeHUsIM KoHcTuTymmm
rocyzapcraa.

UtoObl ompeaenuTh OCHOBaHUS U Topsanok oOpamienus B Koncrurymuonnsiii Cyn Keipreizckoit
PecriyOnuku, HeoOXoauMMO o0O0paTUThCA K JAeWCTBYIOHmIeH pemakiuu KOHCTUTYLIMOHHOTO 3aKOHa
Keipreckoit Pecnyonuku «O Koncrurynuonnom cyae Keipreickoit PecyOnukmy.
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4. IIpakTHYeckoe 3a1aHHe HA pacnpeae/ieHHe MAHAATOB M0 H30MPaTEeJbHOMY NMPABY
Pacnipenensiercst 5 MaHIaTOB MO MPOMOPIHOHATBHON M30MPATEIBbHON cUCTEME C IPUMEHEHHEM KBOTBI
Xoaiipa (ecTecTBEHHasi KBOTA) MEXKY MHATHIO MOJUTHYECKUMU maptusiMu. [laptuss A momyuwmna 1100
rojocoB u3bupareneii; naptust b nmomyunna 3 000 rosocoB u3bupateneit; naptus B momyunna 2 000
rosiocoB m3oumpareneit; maptus I' monyunna 3900 ronocoB m3bupareneit; maptus [ momyuwmna 100
rojiocoB uzbupateneii. M36uparensuplii mopor— 1%. KTo momyuut octaBuimecs Mecta, €Clid TaKOBbIE
OynyT, HpHU HMCIOJB30BAaHUM PA3IUYHBIX IPABUJI PACIPEICICHHUS] OCTABIIUXCA MeCT (HauOOJIbIIEro
Yyucia, HanOOoJIbIIEro YaCTHOT0, HAMOOJIbIIIeH cpeTHei )?
Kuou oTBeTa/peienue:

1.BerancnsseM u3bupaTeNnbHbIi opor. JlJis 3Toro CKIaabiBaeM rojoca n3buparenei, mosrydyeHHbIC

BCEMU MOJUTHYCCKUMH MAPTUSIMH, U BbUUCisieM 1% oT CyMMBI.

(1100+3000+2000+3900+100)*0,01=10100*0,01=101
Komnnuecto ronocos napruu [| menee 101, moaTomy oHa HEe TIPOXOIUT U30UPATENBHBII MOPOT.
2.  OmnpenensieMm oOIee KOMUYECTBO JIEHCTBUTENBHBIX TOJOCOB H30HMpaTeneld, KOTOphiE B
JManbHEWIeM OyayT Yy4YUTBHIBAaTbCS HpPHU paclpenesieHuH MaHAaToB. Tak kak maptuu J[ He mporuia
n30UpaTeIbHBIN MOPOT, TO €€ TOJI0Ca HE YUUTHIBAIOTCSI.

10 100-100=10 000

3. Boluucisem ectecTBeHHYIO KBOTY 1o dopmyse T. Xeiipa:
Q=x/y=10 000/5=2000

4. OrmpeziensieM KOIHYECTBO MAHATOB, KOTOPOE BIIPABE MOIYYUTh KaKaas U3 MapTHii
A 1100/2000=0,55 0 Ma"HIATOB

b 3000/2000=1,5 1 manpgar

B 2000/2000=1 1 manpmar

r 3900/2000=1,95 1 manpgar

5. Bcero pacnpeneneno 3 MaHaara, ocTajgoch HepaclpeieIeHHbIM 2 MaH/1aTa.
6.  Jlng ux pacrpeneneHust HCIOIb3yeM:

6.1 Cnoco6 naubonvuieco wucna: B COOTBETCTBHU C JAHHBIM CIIOCOOOM MaHIATHI OTHAKOTCS IO
OJIHOMY MaHJaTy MOJIUTUYECKUM MapTHsIM, HaOpaBIIUM HauOOJIbIIEe KOJIUYECTBO IOJIOCOB U30HpaTENeH.
CootBercTBeHHO, MaHAaThI ony4atoT nmaptuu b u I (3000 1 3900 ro10CcOB COOTBETCTBEHHO).

6.2 Cnocob naubonvuie2o yacmnozo: B COOTBETCTBUU C JAHHBIM CIOCOOOM MaH/IaThl OTAAIOTCA MO
OJTHOMY MaHJATy MOJIMTHYECKUM MAPTHUSIM, Y KOTOPOT'O YaCTHOE MOCJIe JAeNeHHsI F0JI0COB U30upareneit Ha
KBOTY HanboJbIee. COOTBETCTBEHHO, MaHAaThl oydatoT naptuu I' u A (0,95 u 0,55 cooTBETCTBEHHO).

6.3 Cnocob naubonvuieli cpedHeti: B COOTBETCTBUU C JIaHHBIM CITIOCOOOM TpeOyeTcsi BRIUYUCIICHUE
YAaCTHOTO y KaXKJ10M MOJUTHYECKON mapTuu. i1 3TOro K KOJIMYECTBY MOJTYYEHHBIX MapTUEH MaHAAaTOB
Opy TEPBUYHOM paclpeaeneHur mpubapisercss eauHuna. KoindyecTBO TojIocOB H30MpaTenei,
MOJTYYCHHON Ka)XXJI0M M3 MOJUTUYECKUX MapTUH JACIUTCS HA YKAa3aHHYIO CyMMy. MaHAaThl MOJy4aroT T
MOJIMTUYECKHE MMapTHH, YbE CPEIHEE ABISAETCS HAMOOJIbIIUM.
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[Maptus A: 1100/ (0+1) =1100
[TapTus b: 3000/ (1+1) =1500
[Maptus B: 2000/ (1+1) =1000
[TapTus I': 3900/ (1+1) =1950

Manpnatel moaydatot nmaptuu I' u b (1950 u 1500 cooTBeTCTBEHHO).

PexoMeH1a1iuM 110 BHITNIOJTHEHHIO 32 JaHUS:

C nomorrpio MaTepuaaoB ydyeOHUKA M JICKIHA ySICHUTE Pa3HHILy MEXIy METOJaMH JeTUuTeNe u
KBOT, a TAKXK€E Pa3sHULY MEXAY pa3IMYHBIMUA BUIaMU KBOT.

[Tepen BbIMOMTHEHNEM 3a/laHMS HAIUTE B YCIOBUAX 3a/aud MH(GOPMAIMIO O TOM, KaKOH METO[
BBl TOSKHBI MCTIONB30BAaTh M OMPEACIHTE, UCXOIS W3 ITOTO, ANTOPUTM pemieHus. [lpu sToMm Bceraa
CIIe/TyeT OCMBICIIUBATD 1eIb U 33J[a4M, CTOsIIUE repea Bamu Ha KaX0M 3Tare, 1 He IPOCTO 3aIIOMUHATh
HY)KHBIE JEHCTBHS, a CTapaTbCsl MOHATH, KaK COOTHOCSTCS NpeAHa3HaueHHE M30MPATEeNbHOTO IMOpora,
KBOTHI, croco0oB BTOPHUYHOI'0 pacnopcAcCiICHUA MaHAATOB MW MCIOJB3YCMLBIC IJId HUX BbIYHUCICHHUA
(bopMyIIbI.

ITocne TOro, Kak yCBOUTC aJITOPUTM BBIIIOJIHCHUA 3aJay, HOHpaKTI/IKyf/'ITGCB B UX PCHICHUH JIA
TOro, YTOOBI CCI)OpMPIpOBaTI) HaBBbIK, HCIIOJB3YA 3adaHusA C KIKOYaMu OTBETOB, IPCAJIOKCHHBIC
nmpenoaaBaTCJIAMu UJIN pa3MCIICHHBIC B OTKPBITOM JOCTYIIC.

II. IPOMEXKYTOYHAS ATTECTALIUSA

1. 3a0anue na npogepky 3nanuii (meopemuueckuil 60npoc):

Obecneuenue Odocmyna K KOHCMUMYYUOHHOMY NPABOCYOU0 6 3apyOedCHbiX CMmpaHax Ha
npumepe @panyuu, PP, Upana u bpazunuu.

Kuou oTBeTa/peienue:

IIpunnun odOecneyeHusi AOCTYNAa K KOHCTUTYHHOHHOMY MPABOCYAUIO (3KBHBAJICHTHOMY
Oprany) mpejrnonaraet 00s3aHHOCTh TOCYIapCTBa IOPUANYECKU U (PaKTUYECKU 00ECTIEYUTh BO3MOKHOCTh
€ro HUCIONB30BaHHUA B pealbHOM Tpolecce. Takum oOpa3oM, oOecredeHwe JOCTyma K
KOHCTUTYIIMOHHOMY TPaBOCYIUIO O3HAYaeT, YTO KaXXJAOMYy TapaHTUPYETCs 3alluTa MpaB U CBOOOI,
YCTAHOBJICHHBIX B KOHCTUTYUMH, TMOCPEICTBOM  CO3JaHUsS  CHEHHAIM3UPOBAHHOTO  OpraHa
KOHCTUTYIITMOHHOTO KOHTPOJIS, OINPEICICHHs JOCTYITHOTO TIOpsAaKa oOpameHuss u o0ecreueHus
IOpUINYECKUX U (aKTHUECKUX BO3MOXKHOCTEH ISl OTCTAWBAHKS KOHCTUTYIIMOHHBIX MPaB U CBOOOI.

IMoHsiTHEe «I0CTYN K KOHCTHUTYHMOHHOMY MPaBOCYAMI0» 0000IIaeT pa3InyHble MEXaHU3MBI,
MO3BOJIAIOIIME OoOpamarbcsi B KOHCTUTYIIMOHHBINM CYZ/COBET WIIM B aHAJIOTHYHBIE OPTaHbl B CIIydasx
HApYIICHUH KOHCTUTYIIMOHHO OXPaHSEMBIX MIPaB ¢ MHANBUAYAIBHON WIN KOJUIEKTUBHOM jKal000i.

PazanuaoT aBa BHIA J0CTyNAa: KOCBEHHbIM U mpsAMol. KoCBEHHBIM IOCTYN O3HA4aeT, yTo
WHAMBUAyallbHAs jkano0a mpenacraBiseTcss B KOHCTUTYIMOHHBIN Cy/COBET (SKBHUBAJICHTHBIM OpraH)
MOCPEJICTBOM JPYroro OpraHa, TOrJa KakK MNpsSMOW JOCTYI OXBAaThIBAET BCE IOPUJIMUYECKHE CPEACTBA,
MPEIOCTaBICHHBIE JIMILy Ui HEMOCPEACTBEHHOW Moaauu kanoObl B KOHCTUTYITMOHHBIA Cy//COBET
(9KBUBAJICHTHBII opran) 0e3 MmocpeHNIecTBa UHBIX OPTaHOB.
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Bo ®panyuu neiictByer kBazucyneOHbIM opraH - KonctutynmoHublii CoBer. JlesTeNbHOCTH
Koncruryunonnoro Cosera ®@panuuu ycranasiusaot: 1. Koncrurynus @panmysckoir Pecydnuku; 2.
Oprannueckuii 3akoH «O KoHctutynnonHom coBerey». MHAMBUAYanbHbIN JOCTYI IOCPEACTBOM IPSIMOIO
oOpamienuss oObiMu rpaxaaHamu B Konctutynumonusiii CoBer He mnpenycMoTpeH. OTaenbHbIE
rpaxJaHe, y4acTBYIOIIME B CyJeOHOM Tpolecce, MOTYT KOCBEHHO, MocpeacTBoM [ocymapcTBEHHOTO
coera u KaccaunonHoro cyzaa, obpamarbcst B COBET C LI€IbI0 IPOBEPKH NMPUMEHEHHOI'O 3aKOHA Ha
KOHCTUTYHMOHHOCTb. [IpHOpUTETHBII BONpPOC O KOHCTUTYLMOHHOCTH MOXET OBITh 3aJjaH B JIHOOOH
MHCTaHIMH B CyJI€ aJMUHUCTPATUBHON WM OOILEH FOPUCANKIINY, HA BCEX 3Tanax MpoLeaypbl.

IIpu orcyrcTBHM HpsIMOro [OCTyHa TIpa)kJaH K OpraHy KOHCTUTYLMOHHOI'O KOHTpPOJIS BO
@pannuy, HEOOXOAMMO OTMETHTh, YTO B TOCYJAapCTBE [JEHCTBYeT pa3BEeTBICHHAs CHCTEMa
peIBapUTEILHOTO HOPMOKOHTPOJIS, YTO 00ECIIeUNBAET KOHCTUTYIIMOHHOCTh 3aKOHOJATEIbCTBA CTPAHBI:
IPOEKTHl BCEX OPraHMYECKUX 3aKOHOB Mojyiexkar npoBepkd KoHcTuTynuoHHbIM COBETOM, IMPOEKTHI
OCTJIbHBIX 3aKOHOB - 110 OOPAIIEHUIO JOJDKHOCTHBIX JIMII U IPEJCTaBUTENICH OpraHoB MyOIMYHON BIaCTH
(B ToM uncne Ilpesunenra, [Ipembep-MUHUCTPA, TPYIIIBI JEMYTaTOB Najiat napiaMeHTa OpaHIMK U Tak
nanee).

Kpome Toro, KoHCTUTYIMOHHBIH COBET: CIEOUT 3a MpaBWIbHOCTbIO H30paHus IIpesupenta
PecnyOnuku; BBIHOCUT pelIeHHE O MPaBHIBHOCTH HM30paHHs [EMyTaTOB W CEHATOPOB B CIy4yae HX
OCIIapUBaHUs; CIEAUT 32 IMPABHIBHOCTBHIO INPOBEICHUS BCEX JTanoB pedepeHayMa M OOBSBISIET €ro
pe3yNbTaThI.

B ®edepamusnoii Pecnybnuxe I'epmanus npeTycMOTPEHO HEMOCPEACTBEHHOE (TIPSMOE) MPaBo Ha
oOpareHue ¢ KOHCTUTYIIMOHHON Kaja000# (MH/. U KOJUICKTUBHOM BKJIIOUYasi 00bEIMHEHMUSI, ISTTyTaThl UIN
¢pakuuu) sui B coorBeTcTBUM € OcHOBHBIM 3akoHOM ['epmanuu u 3akoHy o DenepajibHOM
KOHCTUTYLIMOHHOM cyae @DPI'. MHCTUTYT KOHCTHTYIHMOHHOH >xanoObl B deneparuBHoi PecnyOmmke
['epmanuu pazpaboraH TiIaTeNbHEHIINM 00pa3oM M SBISETCS 4pe3BblYaitHO 3p¢exkTuBHbIM. bonee 95%
noctynaromux B KOHCTUTYLIMOHHBIN Cy/1 3asiBIIEHUI COCTABIIAIOT KOHCTUTYIIMOHHBIE *asloObl. [Ipu 3ToM
HeoO0XonuMo o0paTtuTh BHHMMaHHe, 4YTo OCHOBHOM 3aKOH ONpEAENMI 3aKpbITHIH  IepeueHb
KOHCTUTYLIMOHHBI TIpaB M MPUHUUIOB, MOMJIEKAIIUX 3alIUTE IyTE€M I0Ja4M KOHCTUTYLIMOHHOU
XasoObl, CpeM HUX MPUHIUI PaBHOIPABHUS, AEMOKpPATHH (3alllUTa OT HE3aKOHHOW y3ypHaluu BIACTH),
n30uparesabHbIe MIpaBa, IPaBO Ha HEIPUKOCHOBEHHOCTh CBOOO bl INYHOCTH, MPABO Ha CYACOHYIO 3alUTY
CyJlaMU C NIPSAMBIM 3alpETOM CO3JaHHs YPE3BbIUANHBIX CYI0B U TaK JaJee.

B T'epmanun npeaycMOTpeHO oOpallleHHe CyI0B C MpPeIBapUTENIbHBIMU 3alpoCcaMH: €Clid Cy.
CYMTACT, YTO 3aKOH, OT KOHCTUTYLHUOHHOCTH KOTOPOIO 3aBUCUT €r0 pCIICHHE, SABIISCTCH
HEKOHCTUTYLIMOHHBIM, pa30MpaTeNbCTBO  JleNa IPHOCTAHABIMBAETCS JIO BBIHECEHUS PELICHUs
®enepanbabiM KonctutynnonnsiM Cynom ®PI. Ecnu peus uaer o HapylleHMH KOHCTUTYLMHM 3€MIIU,
penieHne NPUHUMAET CyJl 3€MJIA, KOMIIETEHTHBIN pa3peniaTb KOHCTUTYLIMOHHBIE BOIIPOCHI. DTO IMPABUIIO
JIEMCTBYET TAaK)K€ B CIIydae, KOrja peusb uaer o HapymeHun OcHoBHOro 3akoHa ®OPI" 3akoHOM 3eMiu nim
0 HECOOTBETCTBHHM 3aKOHA 3eMJIH (pe/iepaibHOMY 3aKOHY. ).

IIpu ynoBneTBOpeHHMH >kanoObl B pemeHue PenepaabHOro KOHCTUTYHHOHHOrO cyaa OPI
yKa3bIBaeTCsl, Kakoe UMEHHO nojioxkeHne OcHoBHoro 3akoHa ®OPI" Obl10 HapylIeHO, KAKUMHU JAEHCTBUSMU
win Oe3neiictBuaMu. [Ipu BbIHECEHMM pEILIEHMS, BBITEKAIOIIETO0 M3 KOHKPETHOTO CylneOHOro [ena,
®denepanbHbll KOHCTUTYIHOHHBIM cyn @PI' BmpaBe BO3BpaTWTh 1e10 B KOMHETEHTHBIM cyxa. [lpm
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OOBSBICHMM HOPMAaTHBHOTO aKTa HE cooTBeTcTByommM OcHOBHOMY 3akoHy @OPIT pemenue
KoHcTuTylinoHHOr0 Cya MIMEET CUIly 3aKOHa.

B Bbpasunuu KOHCTUTYLIMOHHBIA HOPMOKOHTpPOJIb ocyuiecTBisieT denepanbubiii Bepxosubiii Cyn.
PaccmoTrpenue nen mo mnpeaBapUTENbHBIM 3alpocaM CyIOB HE NpelycMOTpeHo. MHauBuyalbHbBIN
JOCTYI TIOCPEACTBOM IMPSIMOro oOpaieHus Jro0biMu Tpaxaanamu B DexepanbHblii BepxoBHBINA Cyx
OCyIIeCTBIIICTCS. B pamkax actio populari: 3asBneHue MokeT OBITH IOJAHO JIOOBIM OpPa3UILCKUM
rpaxJaHUHOM, He Oynyun OOsA3aHHBIM JIOKa3blBaTh, YTO OOXajlyemass HOpMa 3aTparuBaeT €ro Ipasa U
cBoOoabl. JKanoba mJoKHA yKa3plBaThb Ha HE3aKOHHOCTh akTa WIM JO0roBOpa, U COJAEPKaTh
JI0Ka3aTelbCcTBAa HAHECEHUs yliepOa olmiecTBeHHOMY Oiary. Takum oOpa3oM, B rocynapcTBe JeiCTByeT
BapHUaHT a0CTPAKTHOI'O HOPMOKOHTPOJIS 110 0OpaIlieHUsIM IPakJiaH.

Taxxe B bpaswinu mpenycMoTpeHa BO3MOXKHOCTH paccMoTpeHus denepanbHbiM BepxoBHBIM
CyznoM BOIPOCOB O KOHCTUTYLIMOHHOCTH IPaBOBBIX HOPM IO 3ampocy aoikHOocTHBIX jul (IIpesuaent
Bpasunuu, rydbepHaTopsl TaToB Uiy (heaepaabHOro OKpyra, ['eHepalbHbIi IPOKypop), IpeIcTaBUTeNeH
OpraHoB MyONUYHON BiacTu (coBeT J000H M3 mamar (QenepanbHOr0 MapjaMeHTa, WM MapiaMeHTa
1ITara), a TAaKXKe MOJUTHYECKUX MapTUil U MPoQCOI030B.

B bpasunuu takxke HEUCTBYET TaK Ha3blBaemas MpOLEAypa «aMIlapo», KOTOpas MpearnoJiaract
BO3MOXXHOCTh 3aBUTh O HEKOHCTUTYLMOHHOCTH JAeWcTBUi (Oe3aeiicTBUs) opraHa MyOJUYHON BJIACTH,
KOTOpPO€ MPHUBEJIO K HApyUIEHUIO KOHCTUTYLHOHHOTO IIpaBa juua. Takod MexaHu3M JOCTyna K
KOHCTUTYIIMOHHOMY TIPaBOCYAUIO TMpeanonaraer oOpamenus B Denepanbhbiii BepxoBubeiit Cyn B
CHEIHMAlIbHOM mpollenype Mmociie UCHOJIb30BaHUsl BceX 3()PEeKTUBHBIX CPEICTB NPaBOBOHM 3amuTh. B
Koncrurynun bpaswiny MOXKHO BBIACIMTH B KadecTBE NpUMepa CIeHHaabHbIX mporeayp — habeas
COrpus (3ammra mpaBa Ha HENPUKOCHOBCHHOCTh JIMYHOCTH), habeas data (mpaBo Ha 3amurty
NepCOHANBHBIX JaHHbIX), Mandado de seguranga (3ammra WHBIX KOHCTUTYI[HOHHBIX MPaB OT JACHCTBUI
(Oe3meiicTBUsl) oOpraHOB MyONWYHOW BiacTH). llpu paccMOTpPEHHM COOTBETCTBYIOIIMX 3asBICHUMN
Oenepanbhbiii  BepxoBubiii Cyn MokeT TpH3HATh pelleHue, neicTBue (Oe3neiicTBuE) opraHa
TOCYIapCTBEHHOW BJIACTU WJIM MECTHOTO CaMOYINPABJIEHUsS HEKOHCTUTYLUMOHHBIM, 4YTO, OJHAKO, HE
MOBJICYET MPU3HAHUS HEKOHCTUTYLIMOHHON MTPABOBOM HOPMBI.

B Upane nopmokoHTpoisb ocymiectsisier Coer no oxpaHe KoHctutynun (Takke KOPPEKTHBIN
BapuanT — CoBer crpakeii KoHCTUTYIMM), KOTOpBIN SIBISETCS CHELHUAIU3UPOBAHHBIM OpPraHOM,
OCYIIECTBIISIIOIIMM IPOBEPKY HOPMATHBHBIX IPABOBBIX AaKTOB Kak Ha cooTBercTBUe KoHcTuTynum
Wpana, tTak 1 HopM mapuata. OCOOEHHOCTBIO HOPMOKOHTpPOJII B JaHHOM TOCYAApPCTBE SIBIISETCS
OCYILECTBIIEHHE O0s53aTEIbHOIO IPEIBAPUTEIBHOTO KOHTPOJIS BCEX IPOEKTOB 3aKOHOB, a TaKXke
IpeBapUTEeNbHOrO (HaKyJbTaTUBHOTO KOHTPOJI AKTOB MHBIX OPraHOB TOCY/ApCTBEHHOM BIACTH H
JOJDKHOCTHBIX JMIl. TakuM 00pa3oM, BCTYMMBIIME B CHJIy HOPMAaTHBHO-IIPABOBBIE AaKThl SIBIISIOTCS
KOHCTUTYIIMOHHBIMH, HE MPOTHBOpPEYAT HOpMaM IIapuaTta, 4TO O3HA4YaeT OTCYTCTBHE HEOOXOAMMOCTH
IPEJICTaBICHUS FpaKAaHaM WM UX Tpymmnam mnpasa Ha oOpameHue B Coser 1o oxpane Koncturymuu c
Xaso0oi Ha KOHCTUTYLIMOHHOCTh OT/IEJIbHBIX MOJIOKEHUH 3aKOHOIATEILCTBA CTPAHBbI.

Pexomenpanuu:

IIpu oTBeTE Ha AAHHBINA BONIPOC CTYAEHTY HEOOXOIUMO PACKPBITH CIEAYIOIINE TOABOIPOCHL:

[Tonsatue obecreyeHus: AOCTyNa K KOHCTUTYLIMOHHOMY MTPAaBOCY/IHIO (SKBUBAJIEHTHBIM OpraHaMm) U
MIPUHIUIIBIL.

CyObekThl mpaBa Ha OOpalleHHe B OpraHbl KOHCTHTYIIMOHHOTO MPaBOCYAMS (SKBHUBAJIEHTHBIX
OpraHoB) B 3apyOexHbIX cTpaHax Ha npumepe Opannuu, OPI', bpasunuu, Wpana. Ilpu packpeitun
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JAHHOM 4acTH BONpPOCA BaXKHO CIeNaTh aKLEHT MMEHHO Ha BO3MOXKHOCTb MHMBHIyalbHOTO OOpaIleHus
B OpraHbl KOHCTUTYIIMOHHOTO KOHTPOJIS, YKa3aTh 0COOEHHOCTH MOpsJIKa Takoro odpameHus. B cinyyae
OTCYTCTBUS IIpaBa Ha MpsIMOe OOpaIleHue B OpraHbl KOHCTUTYITMOHHOTO KOHTPOJISA YKa3aTh, HIMEIOTCS JIH
IbTEPHATUBHBIE CITOCOOBI, HATIPUMED, Yepe3 Cy/IeOHbIe OpraHbl WK OMOYICMEHOB.

IIpu oTBeTe Ha BOIPOC CTYAEHTY PEKOMEHAYETCS IMPOJEMOHCTPUPOBATH 3HAHME OTIEJIBHBIX
IIOJTHOMOYHUIl OpPraHOB KOHCTUTYLHMOHHOTO KOHTpPOJIS, Ha INpUMEpPEe KOTOPBIX IPOJEMOHCTPUPOBATH
HOPSI0K 00ecreyeHns J0CTyNa K KOHCTUTYLIHOHHOMY IPaBOCY/IHUIO.

2. Ilpakmuueckoe 3a0anue-Keiic
Ilocmynuno npeonoxcenue o enecenuu usmenenutl 8 Koncmumyyuro FOAP 06 oepanuuenuu
Konuwecmsea oguyuanvHulx A3bikos ¢ 11 0o 5. [lamnas nonpasxka nonyuuna Vi 2010C08 UJEHO8
Hayuonanvnoti Accambneu, eé nooodepaicanru maxace 5 uz 9 nposunyuii. Oowvscuume, 6yoem au NPUHAMA
O0anHas nonpaska, apeymenmupyiime omeem. Kaxoe nopsioox enecenus nonpasox ¢ Koncmumyyuio FOAP
8 3a8UCUMOCMU OM 2]1A8bl OAHHO20 OCHOBHO20 3AKOHA.

Pemenue:

Jlannasi monpaBka npuHsta He Oynetr. B crpane peiictByer Koncturymus 1996 roga (Bctymuna
B cuiy B 1997 rony). [lopsimok BHeceHHs] TONMpaBOK B HEE periaMeHTHpyeT cTatbs 74 pasnena IV, B
COOTBETCTBUHU C KOTOPOH 3TOT MOPSNOK 3aBUCUT OT TOTO, B KAKyl0 CTaTb0 M KakOW pa3fesl BHOCHUTCS
nonpaska. OJHaKo A NOpUHATHS JIOOBIX TONpaBOK TpeOyercss cornacue 6 u3 9 npoBUHLUHI
B HanmonanbHOM coBeTe NpPOBHHLMN, a IO YCJIOBMSM 3aJaud MOAJEPKKY BBIPA3WIM TOJIBKO 5
IPOBUHLKHI U3 9.

Konctutynus FOAP 3akperuisier Tpu npolenypbl BHECEHHS IONPABOK, MUCIOIb30BaHUE KOTOPBIX
OTPaHUYEHO OIPEIEICHHBIMU KOHCTUTYLIMOHHBIMU MoOJIoKeHUsIMU. [lepBas U3 HuUX TpedyeT onoOpeHus
Tpex uerBepredt HammonambHOM Accambiien u HamuoHanbHOro coBeTa MPOBUHIMM, €CIM 3a 3TO
IIPOTrOJIOCYIOT IO KpalHEell Mepe mecTs npoBuHIMM. Takas mpoueaypa AOKHA HMCIONb30BaThCS AJIS
BHECEHHs NOIPaBOK B cTaThio 1 paznena | KoncTurynuu, a Takxke B caMH IpaBHUJia BHECEHHS TOMPABOK.

Jlns BHeceHust norpaBok B paszen |l (bumib o mpaBax) ycTaHOBIIEHa MEHEE CIOXHAs MpoLeaypa
— omoOpeHue nByMsi TpeTsmMu TojocoB B HammonanmsnHoit AccamOiee u HammonambHOM coBete
IIPOBUHIMH, €CIIH 3a 3TO IPOrOJIOCYIOT MO KpalHEW Mepe MIECTh IPOBUHIIUM.

Jlis BHEceHus IMONpPaBOK B JItOOble Jpyrue mnonoxeHus KoHcrutyuuum tpelOyercs omoOpeHue
Hanmonanehoit AccamOien 60IBIIMHCTBOM B JIB€ TpeTH rojocoB, HanmonansHeiM COBETOM MPOBUHIIMN
IpU TOAJEPKKE II0 KpalHEeH Mepe WIeCTHM NPOBHMHIMKI, €CIIM IIOIpaBKa: 3aTparuBacT BOIPOC,
kacaromuiicss CoBera; U3MEHsET IPaHUIIb, TOJIHOMOYHS, GYHKIIUU WK YIPEXKIEHHUS POBUHIUI; BHOCUT
IONPAaBKU B IOJOXKEHUS, KOTOPHIE HEMOCPEICTBEHHO KacaroTCsl NPOBMHIMAIBHOIO BOMpoca. JTa
npoueaypa NPUMEHSETCS I IONPaBOK KO BCEM OCTAJIBHBIM IOJIOXKEHMSIM, JUIsl KOTOPBIX HE
IPeIyCMOTpPEHA CIIEHUATBHO O/IHA U3 JIBYX 00Jiee CIIOKHBIX MPOLEAYyp BHECEHHUS OMPABOK.

3. Ilpakmuueckoe 3a0anue na pacnpeoenenue MaHOAmo8 no u3oupamenbHOMy npagy
Pacnpeoenume manoamul 6 evioopnom opeane, cocmoawem uz 10 denymamog npu npogedenuu
66100p06 NO NPONOPYUOHANLHOU UZOUPAMENLHOU CUCEMe C UCHONb308AHUEM CIE0VIOUWUX MEMOO08:
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Memoo ecmecmeeHHOoll uzobupamenvHou Keomsl (keoma XdUpa) co 6MOpUUHbIM pacnpeoenenuem
0CMABWIUXCSI MAHOAMO8 NO NPAUIAM HAUOOIbUWE20 OCmamKa, Hauboabuiel yugdpvl u Hauboabvulell
cpeonetl;

- memoo o' Onoma.

Uszoupamenvhwiti nopoe— 9%

Yucno eonocos usoupamenetl, nonyyennolx napmuei A —83 moicsiuu, napmuet b —37 moicauy,
napmueu C —62 moicsauu, napmueti /] —16 moicsu.

Pelnenmne:

1. Boruncnsiem uzbuparenabHbiid mopor. s 3Toro cKiaabiBaeM royoca u3oupareneil, mosry4yeHHbIe
BCEMU MOJUTHYECKUMHU MAaPTUIMHU, U BbIYUCISIEM 9% OT CyMMBI.

(83 000+37 000+62 000+16 000)*0,09=198 000*0,01=17 820
KomnnuectBo ronocos naptuu /| menee 17 820, mo3Tomy OHa He TPOXOIUT U30UPATENbHBII MOPOT.

2. OnpenenﬂeM 06mee KOJIMYECTBO JCHCTBUTEIBHBIX TOJOCOB I/I36I/IpaTeJ'IeI71, KOTOpBIC B
JanbHenIeM 6y,HYT YUYUTBIBATHCA IIPpU PACHIPCACIICHUU MAHIATOB. Tak kak IMapTHH I[ HC IIpollIa
H36HpaTeJ’ILHLIﬁ mopor, To €€ rojioca HE YUUThIBAKOTCH.

198 000-16000=182 000

Perenne 3agaum 1mo METOAY €CTECTBEHHOM N30UPATENbHOM KBOTBI

3.Bbruucinsem ecrecTBeHHYI0 KBOTY 1o opmyine T. Xeiipa:
Q=x/y=182 000/10=18 200

4.0OnpenensieM KOJIMYECTBO MAaHAATOB, KOTOPOE BIIpaBe MOJIYUYUTh KaXkJ1asi U3 MapTUil MyTeM
JieNIeHHsI NeMCTBUTENIBHBIX TOJI0OCOB MAPTUX Ha U30MPATENbHYIO KBOTY

A 83000/18 200=4,56 4 mannmaTa
b 37 000/18 200=2,03 2 MaHaara
C 62000/18 200=3,4 3 manpmara

Bcero pacrnpeaciicHo 9 MaHAATOB, OCTAJICA HCPACTIPCACICHHBIM 1 MaHaarT.

5. J1J1s1 ero pacrpeeieHus] HCIIOJIb3YeM:

5.1 Cnocob naubonvuie2o yucia: B COOTBETCTBUH C JaHHBIM CIIOCOOOM MaHIATHI OTAAIOTCS I10
OJTHOMY MaHJaTy MOJUTUYCCKUM MapTHUSIM, HaOpaBIIUM HarOOJIbIIIee KOJIUIECTBO TOJIOCOB U30HpaTeei.
CooTBeTcTBeHHO, MaHaaT noaydut naptust A u (83000 romocoB).

5.2 Cnocob mnaubonvbuieco 4acmuo20. B COOTBETCTBHHM C JAaHHBIM CIIOCOOOM MaHJIaThl
OTJAIOTCS 0 OJHOMY MaHJATy MOJIMTHYECKUM MapTHIM, Y KOTOPOTO KOJWYECTBO HEHCIIONb30BAHHBIX
roJ0COB M30upareneil Mmocie MEPBUYHOTO pachpeaesicHuss MaHaaToB HauOosbinee. COOTBETCTBEHHO,
MaHJIaT MMOJIyYaeT maptus A.

A 83 000-18 200*4=10 200
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b 37 000-18 200*2=600
C 62 000-18 200*3=7 400

5.3 Cnocob naubonvuteli cpeoHeli: B COOTBETCTBUU C JAHHBIM CITIOCOOOM TPEOYETCsl BHIYUCIICHUE
YaCTHOTO y Ka)JI0H MOJUTUYECKON mapTuu. [y 3TOro K KOJMYECTBY MOJYyYEHHBIX MapTHeld MaHIaToOB
Opy TEPBUYHOM pacrpeneieHun mpubapisercs eAuHuia. KoludyecTBO TojIoCOB H30MpaTenei,
MOJTYYCHHOM Ka)XJ0M U3 MOJUTUYECKUX NApPTUH JEIUTCA HA YKA3aHHYIO CyMMY. MaHJaThl MOJy4YaroT Te€
MOJIMTUYECKHE MMAPTHH, YhE CPEITHEE SBISETCS HAMOOIBIIUM.

A 83 000/(4+1)=16 600
B 37 000/(2+1)=12 333,33
C 62 000/(3+1)=15 500
Manjat nonydaer naptus A

Pemmenne 3agaunm mo meroay a' OHara.

A b C JlenuM KOJIMYECTBO TOJIOCOB, MTOTYYEHHOE
7 iHa 1,2...10
1 83 000 62000 | 37000 | oiAOM M3 NAPTHIHA 1,
U3 pesynbraToB aenenus BeiOupaem 10
2 41500 31000 18500 HAnOOJIBIINX YUCEIL.
Kaxxaoii mapTun oT/1aeM KOJIMYECTBO MaH/IaTOB,
3 27666,67 20666,67 | 12333,33
COOTBETCTBYIOIIIEE KOJTMUECTBY HaUOOIBIIINX
4 20750 15500 9250 YHCEll B €€ CTONOIE.
5) 16600 12400 7400
6 13833,33 10333,33 | 6166,667
7 11857,14 8857,143 | 5285,714
10375 7750 4625
9 9222,222 6888,889 | 4111,111
10 8300 6200 3700
KonuuectBo
MaHJaTOB 5 3 2

PexoMeHganuy Mo BLINOJHEHHIO 3aaHUSA

HpI/I BBITIOJIHCHUU 3a1avud, IPECKAC BCCro, CICAYCT OIPCACIIMTL IMOCICAOBATCIBHOCTD Bammx
ﬂeﬁCTBHﬁ, nucxoasa U3 criocoba peuicHud, MNOpCANMUCbIBAEMOTIO YCIOBUAMU 3ada4du, U, 34aTCM,
HCYKOCHHUTCJIbHO CJICHOBATH eii. Ha kaxxgoMm aTame HYXHO o6pa111aTL BHHMMAaHHC Ha TO, YTOOBI BCpHO
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ONPENEIUTh TOAJEKAIIYI0 HCIOIb30BAHUIO (OPMYILYy U MpPaBWIBHO IOJACTaBUTh B HEE YHCIA, B
YacTHOCTH, oOpaiasi BHUMaHUE Ha TO, HYXKHO JIM UCIOJIb30BaTh rojl0oca M MaHAAThl KaXI0M MapTHH IO
OTZEJIBHOCTU WIHA UX CYyMMY.

B pewennu cienyer ykasslBaTh HE TOJIBKO Bamy BBIBOJBI, HO M pacyeThl, IIOCPEACTBOM KOTOPBIX
Bb1 Kk HUM TpunITH, YTOOBI OBLT MOHATEH X0 Barel Mbiciu.

4. 3aoanue na ananus 3aKOH00AMeETbCMEA:
Ha OCHOBAHUU HUIICEUBTIONCEHHBIX NONIOANCEHULL Konemumyyuu Typkmenucmana
oxapakmepusyiime Gopmy npagienus, Oelucmeylowylo 8 OAHHOM 20cydapcmee, HA308ume ee
ocobennocmu.

I'JIABA II. HPE3SUJEHT TYPKMEHUCTAHA

Crartba 68. [Ipe3unent TypkMeHucTaHa SBISIETCS TJIaBOM TOCYAApCTBA U MCIIOJHUTEIBHOM BIIACTH,
BBICIIUM  JOJDKHOCTHBIM ~ JIMIOM  TypKMEHHCTaHa, BBICTYNAeT TapaHTOM TOCYIapCTBEHHOU
HE3aBHCUMOCTH M CTaTyca IIOCTOSHHOTO HeHTpaimurera TypKMEHHCTaHa, €ro TEeppPUTOPHAIBHOM
[EJIOCTHOCTH, coOmroneHuss KoHCTUTYIMH, TpaB M CBOOOJ YENIOBEKAa M TPaKIaHMHA W BBITOJHEHHS
MEXIYHapO/IHbBIX 00s13aTENIbCTB.

Crarbsa  69. [Ipesunentom TypkMmeHnucTana Moxer ObITh H30paH TpakIaHWH TypKMEHHCTaHa,
ponuBmmiics B TypkMeHUCTaHe, HE MOJIOKE COpPOKa JIET, BJIAJCIOLIMN IOCYAAPCTBEHHBIM S3BIKOM, B
TEYEHUE MPEALIECTBYIOIIMX MATHAAUATH JeT [OCTOSIHHO NPOXKUBAIOMIMA M paloTaroluii B
TypkmeHucrane.

Crarba 70. [Ipe3unent TypkMmeHucrana nzOupaeTcs HEMOCPEACTBEHHO HapoaoM TypkMmeHHcTaHa
CPOKOM Ha CE€Mb JIET U BCTYNAET B JOJDKHOCTh C MOMEHTA IIPUHECEHUSI UM IIPUCATH.

[Topsnox n3bpanus Ilpesuaenra TypkmeHHCTaHa U BCTYIUIEHHMSI €rO B JIOJDKHOCTH OIPEAEISETCS
3aKOHOM.

Crarsesa 71. IIpe3unent Typkmenucrana:

1) npoBOAUT B %kM3Hb KOHCTUTYIIMIO U 3aKOHBI;

2) pyKOBOJUT OCYILLIECTBJICHHEM BHEUIHEH MOJUTHUKH, MpeJIcTaBIseT TypKMEHUCTaH B OTHOLICHHUSX C
JPYTUMH TOCYIapCTBaMH, BEIET MEPErOoBOPHI U MOANKMCHIBAET MEXKIYHAPOIHBIE TOTOBOPHI, HA3HAYaeT U
OT3bIBAE€T TOCJOB M JIPYIMX JAUIJIOMAaTHYECKUX npenactaButeneil TypkMeHHCTaHa B HMHOCTPAaHHBIX
rocy/apcTBax, MpU MEXIOCYIapCTBEHHBIX U MEXIYHApOAHBIX OpraHU3alusiX, IPUHUMAET BEPUTEIbHBIC
Y OT3bIBHBIE IPAMOTHI JUINIOMAaTHUECKUX MPEACTaBUTENEH HHOCTPAHHBIX TOCY1apCTB;

3) dbopmupyer Anmnapart I[Ipesunenra TypkmeHnucrana;

4) sBnsiercs BepxoBHbM [ maBHOKOMaHAytomuM BoopyxéunbiMu Cunamu TypkMeHucTaHa, OTAAET
pacropsbkeHHss O BcCeoOIled WM YacTUYHOM MOOWIM3alMM, TNPHUBEIEHUH B COCTOSAHHE O0€BOM
TOTOBHOCTHU U IpuMeHeHuu Boopyxénnsix Cu,

5) yTBep*kK/1aeT BOGHHYIO JOKTpUHY TypKMEeHHCTaHa,

6) Ha3HAYaeT Ha JOJKHOCTH M OCBOOOXAAeT OT JOKHOCTEH BhICIIee KOMaHA0BaHHE BoopykEHHBIX
Cun, npyrux BoicK U BOUHCKHX (opMupoBanuil TypkMeHuUCTaHa;

7) bopMupyet u Bo3raasisier ['ocynapcTBeHHbIN coBeT 6e30macHOCTH TypKMEHHCTaHa;
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8) yTBep)KAaeT OCHOBHBbIC HANpaBICHUS BHYTPEHHEH M BHEIIHEH IOJUTHKM TocynapcTrBa M
IIPOrpaMMbI TOJIMTUYECKOT0, SKOHOMHUYECKOT 0, COLIMAIIBHOTO U KYJIbTYPHOTO Pa3BUTHS CTPAHBI;

9) npencraBusieT Ha pacCMOTpeHHEe W yTBepxkaeHue Memxkinuca TypkMmeHnuctana ["ocynapcTBEHHbIN
oroxeT TypkMeHHrcTaHa U OTYET O €ro UCIIOTHEHUH;

10) moanuceIBaeT 3aKOHBI, B CIIy4ae HECOIJIACUsS BIPABE HE MO3/IHEE YEM B JBYXHENEIbHBINH CPOK,
UCIIOJB3Ysl IIPABO OTJIAraTelIbHOIO BETO, BO3BPAaTUTh 3aKOH CO CBOMMH BO3PDaXEHUsAMU B Memxinc
TypkmeHucTaHa i HOBTOpHOro oOCykaeHus U rosocoBaHus. Eciu Memxauc TypkmeHucraHa
HOJATBEPXKIACT paHee IPUHATOE pElICHHEe HE MEHee 4eM B JIBe TPETH TI0JIOCOB OT OOIIEro yucia
nenyratos, [Ipesmnent Typkmenucrana noxamuceiBaer 3TOT 3akoH. IIpesmment TypkMmeHucrana He
o0jazaeT MpaBoOM OTJIaraTrejlbHOIO BETO B OTHOLIEHUM 3aKOHOB O MpUHATUM KOHCTUTYLMM, BHECEHUU B
Heé M3MEHEHUM U TOIIOJTHCHHIA,

11) oOpaiaercs ¢ exeroJHbIMH MOCIAaHUSAMU K Hapoy U Memxkiaucy TypkMeHUCTaHa O MOJI0XKEHUU
B CTpaHe, 00 OCHOBHBIX HAIIPABJICHHUSIX BHYTPEHHEH U BHEIIHEH MOJMTHKH rOCY1apCTBa;

12) obpaszyer LleHTpanbHYI0O KOMHCCHIO I10 IIPOBEIEHUIO BBIOOPOB U pedepeHAyMOB B
TypkMeHucTane, BHOCUT U3MEHEHHUSI B €€ COCTaB;

13) Ha3HauaeT Aary HpoBeAcHUs pedepeHAyMOB, BIpPaBE JOCPOYHO CO3BATh CECCUI0 Mepkiuca
TypkMeHnucrana;

14) pewaer Bonpocsl 0 MpUEME B I'Pa)JaHCTBO, BOCCTAHOBJIEHUU B IpakJaHCTBE TypKMEHHCTaHa,
BBIXOJI€ U3 IPAXKIAHCTBA U yTpaTe rPayKAaHCTBA, a TAKXKE MIPEAOCTaBICHUs yOEKUIIa;

15) Harpaxxnaet rocygapCTBEHHbIMM Harpajgamu TypKMEHHCTaHa, IPUCBAaUMBAE€T BOMHCKUE 3BaHUS U
MHBIE TOCYIapCTBEHHbIE 3BAHUS;

16) ¢ cornacus Memxnuca TypkMeHUCTaHa Ha3HAYaeT Ha JJOJKHOCTh U OCBOOOXKJIAET OT JIOJKHOCTH
ITpencenarens BepxoBHoro cyma Typkmenucrana, I'eHepanpHoro mnpokypopa Typkmenucrana,
Munuctpa BHyTpeHHuUX Aen TypkMmeHnucrana, Munuctpa aganat TypkMmeHHCTaHa;

17) BHocur mnpeanoxeHue B Memkiauc TypkmeHucraHa 00 u30paHMM —YTOJIHOMOYEHHOTO
IIPEJICTaBUTEIIA 10 IpaBaM 4eoBeka B TypkMeHHUCTaHe;

18) ocyiiecTBiIsIeT MOMUIOBaHNUE U AMHHUCTHIO;

19) BBOAUT pe’KUM UPE3BBIYANHOIO M BOEHHOTO MOJI0XKEHUS;

20) pemraet nHbIE BOIIPOCHI, OTHECEHHBIE K €ro KoMIieTeHIIMN KoHcTuTynuel u 3akoHamu.

Craresa 72. [Ipesunent TypkMeHncTana U34a€T yKassl, IOCTAHOBJICHMS U PACIIOPSIKEHUS, UMEIOLIHE
00s13aTeNIbHYIO CHITY Ha Beell Tepputopun TypkMeHHCTaHa.

Crarbsa 74. IIpe3unent TypkMeHucTana 061aaeT MpaBOM HEMPUKOCHOBEHHOCTH. Ero dvects u
JIOCTOMHCTBO OXPaHSIOTCS 3aKOHOM.

Obecnieuenue, oocnyxkuBanue u oxpana [Ipesuaenra TypkMeHHCTaHA U €r0 CEMbU OCYIIIECTBIISAIOTCA
3a CUET rocy/IapcTBa.

Crarbsa 76. [Ipesunent TypkmeHncTaHa He BIpaBe INEpENaBaTh HCIIOJIHEHHE CBOUX IOJHOMOYMM
JPYTMM TOCYJapCTBEHHBIM OpraHaM WM JOJDKHOCTHBIM JIMIAM, 33 MCKJIIOUEHUEM IOJHOMOYMIA,
IIPEyCMOTPEHHBbIX TyHKTaMu 2, 15, 18 crateum 71 KoHCTUTyMu, KOTOpBIE MOIYT IE€pENABATHCS
[Ipencenaremo Xank Macnaxarsl TypkMeHucTaHa.

Ecimu Ilpesunent TypkmeHHCTaHa MO TeM WM WHBIM NPUYMHAM HE MOXKET HCIOJHATH CBOHU
00s13aHHOCTH, BIpeasr A0 u3dpanus IIpesumenta ero momHomouuns mepexonst K [Ipenacemaremo Xank
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Macnaxarel. Beiboper Ilpesumaenta TypkmeHucTaHa B 3TOM cliydae JOJDKHBI OBITH TPOBEACHBI HE
[IO3[(HEe MIECTUAECATH THEU CO IH nepexona ero nonHomouu k Ipencenarento Xank MaciaxaTsl.
JIuno, ucnonssromee obs3anHoctu llpesunenta TypkmeHucTana, HE MOXET OBITh BBIIBHHYTO
KaHauaaToM Ha noct [Ipesuaenra.
B sToT nepuoa He Moryt ObITh BHECeHBI n3MeHeHus B Konctutynuio TypkMmenucrana.
I''TABA 1II. MEJDKJIMC TYPKMEHHUCTAHA

Crarba 77. Memxmuc Typkmenucrana (IlapiameHT) sBISIETCS TPEICTaBUTEIBHBIM OPraHoM,
OCYILIECTBIISAIOIIUM 3aKOHOIATENBHYIO BIACTb.

Crarba 78. Memxnuc TypkmeHUCTaHa COCTOMT U3 125 nenyraroB, OHU U30UparOTCA IO
U30MpaTeNbHBIM OKpyraM C NMPUMEPHO PABHBIM YUCIIOM M30uparenell CpOKOM Ha MATh JieT. Jlemyrarom
Memximuca TypkMmeHucTana MoXeT ObITh WM30paH TpakJaHWH TypKMEHHCTaHa, JOCTUTIIMA KO IHIO
BbIOOPOB BO3pacTa JBaJUATH MATH JIET U B TEUEHHE NPEIUIECTBYIOIIUX JECSATH JIET IOCTOSIHHO
npoxusaroninii B TypkMeHucTaHe.

Crartps 79. Mempxiuc TypkMeHHCTaHa MOKET OBbITh JOCPOYHO PACIYLIEH B CIEAYIOUUX CIIydasx:

1) Ha OCHOBaHMHU PELIEHUs] BCEHAPOHOTO pedepeHayma;

2) Ha OCHOBAHUU MOCTAHOBJIEHUS, IPUHATOIO OOJIBIIMHCTBOM HE MEHEE YEM B JIBE€ TPETHU T'OJIOCOB OT
oOuiero uucna genyratoB Memxiuc TypkmeHnuctana (caMopoCITycK);

3) Ilpesunentom TypkmeHucrana B ciaydyae HecOpPMHpPOBAHHMSI B TEUEHUE IIECTH MECSLEB
pykoBogsero cocraBa Memxkinuca TypkmeHucTaHa.

Crartbs 81. Memxiuc TypkmeHucTaHa:
1) npunrmaer KoHCTUTYIMIO U 3aKOHBI, BHOCUT B HUX U3MEHEHUS U JIOMIOJHEHUS, OCYLIECTBISET
KOHTPOJIb 3@ UX UCHOJHEHUEM U UX OQHIHATBHOE TOJKOBAaHHE;
2) paccMaTpHBaeT BOIpoc 00 0100peHnH porpaMMel JesteabHocT Kabunera MUHUCTPOB;
3) paccMmaTrpuBaeT BOIIpockl 00 yTBepxaeHuu ['ocynapctBeHHoro Oropxera TypkMeHUCTaHa U OTUETA O
€ro UCIOJIHEHWY;
4) paccMaTpuBaeT OCHOBHBIEC HAIIPABJIEHUSI BHYTPEHHEN U BHEIIHEH MOJIUTUKH FOCY/1apcTBa U
IPOrpaMMbI MTOJIUTUYECKOT0, SKOHOMHUYECKOT0, COLMAIIBHOTO U KYJIBTYPHOTO Pa3BUTHS CTPAHBL;
5) pemaet BOIpoCkl O MPOBEACHUN BCEHAPOIHBIX pedhepeH IyMOB;
6) nHazHauaet BrIOOpHI [Ipe3unenta Typkmenncrana, nernyratoB Memkinuca TypkMeHUCTaHa, YJIEHOB
BEJASTCKUX, ITPAIICKUX U FTOPOJICKUX XaJIK MacjaxaTsl U ['eHremen;
7) paccMmatpuBaeT 1o npeanoxenuto [pesunenta TypkmeHncTaHa BOIPOCH! O HA3HAYCHUH Ha
JIOJDKHOCTB M 0OCBOOOXKAeHUH OT oibkHocTH Ilpencenarens BepxoBHoro cyna TypkMmeHucTaHa,
I'enepanbHOrO Npokypopa TypkMeHncrana, MuHuCTpa BHyTpeHHUX Jen TypkMeHncrana, MuHucTpa
aganar TypKMEHHCTaHa;
8) mo npemoxenuto [Ipesnaenta TypkmenncTana n3doupaet Y moTHOMOYEHHOTO TIPEICTABUTENS 110
npaBaMm yesoBeka B TypkmeHuctane — OMOycMeHa;
9) yupexxnaeT rocyaapcTBeHHbIe Harpaabl, Harpaxkaaet [Ipesnnenta TypkMeHHcTaHa TOCYJapCTBEHHBIMU
HarpajaMy, IpucBauBacT EMy BOMHCKHE 3BaHUS U UHBIE TOCYAAPCTBEHHBIEC 3BAHUS;
10) onpenensier coorBeTcTBUE KOHCTUTYIIMM HOPMATHUBHBIX [TPABOBBIX AKTOB OPraHOB FOCYAaPCTBEHHOM
BJIACTH;
11) patupunupyer 1 J€HOHCUPYET MEKAYHAPOIHBIE JOTOBOPHI;
12) pemraer Bonpockl u3MeHeHus ['ocy1apcTBEHHOM TpaHUIlbl U aIMUHUCTPATUBHO-TEPPUTOPHAIEHOTO
nenenus TypkMeHHUCTaHa;
13) paccmarpuBaeT BONPOCH MUpa U OE30TTaCHOCTH;
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14) pemaet uHbIe BOMPOCH, OTHECEHHBIE KOHCTUTYIIMEH 1 3aKOHAMHU K KOMIIETEHITMN Memkirca
TypxMeHucrana.

Cratbs 82. Memxnuc TypkMeHHCTaHa MOXKET II€pelaBaTh IIPABO U3/1aBaTh 3aKOHBI 110 OTAEIbHBIM
BonpocaMm I[Ipesunenty TypkMeHucTaHa ¢ 00s3aTeNIbHBIM MIOCIIEYIOIIUM paccCMOTpeHreM MemkiaiucoM
TypkmeHucTana Bonpoca 00 UX YTBEPHKICHUH.

Memxnuc TypkMeHHCTaHa HE MOXKET HUKOMY I1epe/laBaTh IIPaBoO U3aBaTh 3aKOHBI 110 BOIIPOCAM:

1) npunsaTus u n3mMeHenus: Koncrurymuu;

2) YrOJIOBHOTO U aIMUHUCTPATUBHOI'O 3aKOHOATEIbCTBA;

3) cyonpou3BO/ICTBA.

I''TABA IV. KABUHET MUHUCTPOB TYPKMEHUCTAHA

Cratba 91. Kabuner Munuctpo (IIpaButennbctBo) TypkMeHucTaHa SBISETCS UCHOIHUTEIBHBIM U
pacniopsiautenabHbiM - opranoMm. llpencemarenem KaOunera MunuctpoB TypkMmeHHCTaHa SBISETCS
IIpe3nnent TypkMeHucTaHa.

Crarba 92.B cocraB Kabunera MunuctpoB Bxomsat 3amecturenu Ilpencemarenss Kabunera
MunuctpoB, munuctpsl. [Ipesunentom Typkmenucrana B coctaB KaOunera MuHuCTpPOB MOryT
BBOAUTHCSI JPYrHe JIMIA, SBISIOUIUECS PYKOBOIUTENSAMHM LIEHTPAJIbHBIX OPIraHOB HCIOJIHUTEIbLHOU
BJIACTH.

Kabuner Munuctpos ¢opmupyercs I[Ipesunentom TypkMmeHucTaHa B TedeHUE Mecsla CO JHS
BCTYIUIEHUS €ro B JOJDKHOCTB U CjaraeT NOJIHOMOYUS Mepe]l BHOBb 30paHHbIM [Ipe3naeHToM.

Crarba 93. 3acenanus KaOunera MunuctpoB Benér IIpesunent Typkmenucrana naubo mo ero
Hopy4eHuto oiuH u3 3amectureneit [Ipencenarens Kabunera Munuctpos.

Kabuner MuHHCTpOB B mpeaenax CBOEW KOMIIETEHIUH IPUHUMAET IOCTAHOBJIEHUS M U3IAET
pacnopsiKeHHsl, 00s13aTeNIbHbIE JJIsl UCTIONHEHUS.

OTtBer:

[Tox popmoii mpaBJieHuUsi TOHUMAIOT CIIOCOO OPraHU3alUK BEPXOBHOM TOCY/IapCTBEHHOMN BIIACTH,
MOPSIIOK 00pa3oBaHUsl €€ OPraHOB, WX B3aMMOJICUCTBHS MEXIy co0oil u ¢ HaceneHueM. OCHOBHBIE
(opMBI — MOHAPXUS U pecryOInKa.

KpanuuuupyommumMy OpU3HAKAMUA — PECHyONIMKH  SIBISCTCS  HaJM4YUe JIEMOKPATHYECKOTO
MHCTHUTYTa BIOOPOB IJIaBbl TOCYIapCTBA, KOTOPHIH, B OTIIMUME OT MOHAPXHUH, HE OTHOCUTCS K MpaBsIeit
muHactTud. B monoxenusx Konctutymuu TypkMeHucTaHa OTMeuaeTcsi, YTO TPE3UAEHT (TiaBa
rocyaapcTBa) n30MpaeTcst HEMOCPEACTBEHHO HApPOAOM, TO €CTh ITyTeM HPSMBIX BHIOOPOB.

Heo6xoaumo ormeTtuts, uyto B KoHnctutyun TypkmeHucTana HaOIr01aeTCsk OTCYTCTBHE BTOPOTO
KBAJTM(HUIMPYIOIIETO MPU3HAKA PECIyOJIMKH — HaJIM4yhe OTBETCTBEHHOCTH TIJIaBbl TOCYJapCcTBa, 4YTO
ABIIsIeTCS 0€3yCIOBHON OCOOEHHOCTBIO CTPAHBI.

B momoxenmsax KOHCTI/ITYHI/II/I TypKMeHI/ICTaHa 3aKpCIJICHBI BCC KIIOYCBBIC IIPHU3HAKU
HpCSHﬂeHTCKOﬁ peCHy'6J'II/IKI/IZ MMPE3UACHT 1/1361/1paeTc;1 HCIMOCPCACTBCHHO  HApOJAOM; TIPE3UJACHT

SIBJISIETCSA TJIaBOM rocygapCtesa u HUCIIOJIHUTEIbHOMN BJIaCTU; IIPABUTCIBCTBO (Ka6I/IHeT MHHHCTpOB)
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(bopmupyeTCs MPE3UACHTOM U OTBETCTBEHHO UCKITIOUUTEIFHO NIEPE HUM; TIPE3UICHT JIMYHO BO3TIIABIISET
npaBuTeIbCTBO (Kabuuer MuHUCTpPOB).

[Tpu sTom dopma mpaBieHuUs, 3aKperuieHHas B noyokeHusx Koncrurynum TypkmeHucTaHa, He
MOYET OBITh KBaJH(HUIIMPOBAaHA KaK MapJaMEHTCKas PECIyOJIMKa, MOTOMY KakK MPE3UACHT n30upaeTcs
HETOCPEJCTBEHHO  HApOJIOM,  SIBJISICTCS IJIaBOM MCIIOJHUTEIBHONH  BIIACTH, JIMYHO  BO3TJIABIISET
npaButeabcTBO (Kabwner MunuctpoB), mnpaBurenbcTtBo (Kabuner MuHHCTpOB) dopMupyeTCs
MPE3UJACHTOM M OTBETCTBEHHO HCKIIOYMTENHHO mepen HuM. [lpu stom Oynyuum llpesumeHT uzmaer ot
CBOETO UMEHU aKThl, HE TPEOYIONIHE KOHTPACUTHATYPHI.

Konctutynuss PecniyOnuku He TMO3BOJSIET clenaTh BBIBOA O HaJU4YUHU — KJIACCHYECKOU
MPE3UACHTCKON pecnyOnKy, TaKk Kak HaOoaeTcsl IBHBIM MepeBec MOJHOMOYHUH y IIaBbl rOCYAapCTBa,
B TO BpeMs Kak JUIs NMPE3UJECHTCKOW PEeCHyOJIMKH XapaKTepeH Ayaiu3M BIAcTU: MemKinc MOXeT ObITh
pacmymieH (IMyCTh U B YETKO YCTAaHOBJICHHBIX 3aKOHOM OOCTOSITENbCTBAX, HO 3TO JAET SIBHBINA IepeBec
IJIaBe TOCyJapcTBa), KpOME TOrO, MapJaMEHT MOXET IepellaBaTh IJIaBe rocyAapcTBa MOJIHOMOYHUS B
chepe 3aKOHOTBOpPUECTBA, YTO TaKXKe IIO3BOJIAET TJIaBe€ TrocyaapcTBa (IpU HAIWYUU CHIIBHOU
ABTOPUTAPHOM JINYHOCTH) Y3ypIIUPOBATH BIACTb.

Takxum 00pa3oM, MOKHO TOBOPUTH O MIPU3HAKAX CYIEPIPE3UACHTCKON PECITYOIUKH.

PexoMenaganuu mo PCUICHUIO:

[Ipu orBeTe CTyAEHTY HEOOXOAMMO BCIOMHHUTH TEOPHIO MO Teme «DOpMBI TpaBiIeHUS B
3apyOeXHBIX cTpaHax». HeoOxoamMo nath ompenerneHue MOHATHS «(popMma IMpaBlICHHs», HA3BAaTh HX
OCHOBHBIE Pa3HOBUJHOCTH C NEPEUUCICHUEM MX KIIIOUEBBIX OCOOCHHOCTEH. Jlanee CTyAEHTY, HCXOIs U3
aHaju3a MPeIIoKEHHbIX HOPM KOHCTUTYLIMM TOCYAapcTBa, HEOOXOJIUMO OIPENeNIUTh PEecrnyOlnuKa HiIu
MOHApXMUs TIEPE]l HUM, a 3aTeM €€ KOHKPETHYIO Pa3HOBHUIHOCTbD.

YACTD 3. (ne nyboauxyemcs)
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