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KoncruryumnonHoe npaBo 4acrtp 1

I. TEKYIIIU KOHTPO.Ib

1. Teoperuyeckoe 3aJaHMe Ha BOCIPOM3BEJACHHE TEOPETHYECKOr0 MaTepHaia, a TaKkKe
npasoBbIX no3unuii Koncrurynnonnoro Cyna P® u uHBIX cy1eOHBIX OPraHoB (IpOBepKa 3HAHWIA).

Z[aﬁTe OIIPECACIICHUE TaKUX HOH)ITHfI, Kak «KOHCTI/ITyI_[I/IOHHI)Iﬁ HaJA30p», ((KOHCTHTYHHOHHBIﬁ
KOHTPOJIb», KKOHCTUTYIHHOHHAA OTBECTCTBCHHOCTH» U COOTHCCUTC UX MCIKIY co0oii.

OtBer

Kak mnpaBwIO KOHCTUTYLIMOHHBIM KOHTPOJIb OINPEIEISETCS KaK JAESITEIbHOCTh CIELUAIbHO
YIOJIHOMOYEHHBIX FOCYapCTBEHHBIX OPIaHOB, OCYLIECTBISAIONIMX CyIeOHYIO BJIACTh, HAlPaBJIECHHYIO Ha
o0ecrieyeHHe BEPXOBEHCTBA  KOHCTUTYLMM, TPENYNPEeKICHUE  M3/1aHUS  HEKOHCTUTYLMOHHBIX
HOPMAaTUBHBIX aKTOB, YCTAaHOBJIEHHWE HEKOHCTUTYLIMOHHBIX 3aKOHOB, MHBIX HOPMAaTHUBHBIX aKTOB WJIU
JeHcTBUM M, B ciydae HEOOXOAMMOCTH, NMPUMEHEHHs TOJKOBaHMS KOHCTUTYLMHM U 3aKOHOB ([I.10.H.,
npodeccop C. O. HecmesiHOBa).

B Poccniickoit ®enepanuy cnequanM3dpOBaHHBIM OPraHOM KOHCTUTYLIMOHHOTO KOHTPOJIS
asnsiercss Koncruryrnuonnsiii Cyn Poccuiickoit ®denepauuu.

B cBowo ouepenb, KOHCTUTYLIMOHHBIA HAJ30p MpEACTaBiseT COOOM CHUCTEMY OTHOIIEHUMH, MPHU
KOTOpOM Ha/30pHBIN OpraH MOKET JIHIIb OOpPaTUTh BHUMAHUE MOJHAI30PHOIO OpraHa Ha €ro OmuoKy H,
camoe OoJiblliee, MOXKET MPUOCTAHOBUTH JICHCTBHE €ro akTa, HO OTMEHATh WM UCIPABIATH aKT JOJIKEH
cam nojHa3o0pHsbIi oprad (M. FO. Ocranosuy).

OOwiee B KOHCTUTYLIUOHHOM KOHTPOJIE U KOHCTUTYLIMOHHOM HAaJ30pe 3aKJII0YaeTcs B TOM, YTO
9TO JIEATENILHOCTh YIOJTHOMOYEHHBIX OPraHOB TOCYAApCTBEHHOW BIIACTH IO IMPOBEPKE HOPMATHBHBIX
NIPAaBOBBIX aKTOB HA MPEMET UX COOTBETCTBUS KOHCTHTYIIHH.

Pazniuust B KOHCTUTYIIHOHHOM KOHTPOJIE M KOHCTHTYIIMOHHOM HaJ30pe:

1. mo ropuaMYecKol cuie pereHus:

1.1  §pu KOHCTUTYLMOHHOM HAA30pe — CYOBEKT, OCYIIECTBISIOMMUI HAI30p, CAMOCTOSTENBHO
HE MOXKET OTMEHUTh HEKOHCTUTYLIMOHHBIH aKT;

1.2 IPU KOHCTUTYIMOHHOM KOHTPOJI€ — pellleHHe CyOBbEeKTa, OCYIIECTBIISIOLUIET0 KOHTPOJIb,
KaK [PaBUJIO BJIEYET MPEKpalleHue eHCTBHUS HEKOHCTUTYIIMOHHOIO aKTa;

2. TI0 OKOHYATEIHHOCTH PELICHHUS:

2.1  Tpu KOHCTHUTYIHMOHHOM HA/30p€ — pEIICHHE He SBISETCS OKOHYATEIBHBIM, MOXET OBITH
OCITOPEHO B BBIMIECTOSIIYIO HHCTAHIIHIO FIIH B CY JTUOO TIOMJICKUAT YTBEPKACHUIO HHBIM OPTaHOM (Yarie
BCETO MapJIaMEHTOM);

2.2 1pU KOHCTUTYIMOHHOM KOHTpOJE — peIIeHHe HOCUT OKOHYATENIbHBIH XapakTep H
00>KaJIOBaHUIO HE MOJIIEKHUT;

3. 0 MMOJHOMOYUSM CYOBEKTa:

3.1 KOHCTUTYUMOHHBIA HaI30p — (DYHKIMS CBOWCTBEHHA OOJBIIMHCTBY IPABOOXPAHUTEIBHBIX
OpTaHOB M, KaK MPaBUIIO, HE SIBJISIETCS ISl TAKAX OPTaHOB €IMHCTBEHHBIM BHIOM JIESITEITLHOCTH;

3.2 KOHCTUTYLMOHHBI ~ KOHTPOJb  —  OCYIIECTBISETCS  cylaMu  (Kak  MpaBHJIoO,
KOHCTUTYITMOHHBIMHU CYAAaMH), JUTI KOTOPBIX 3Ta JACSITEIBHOCTD SBISETCS CIEIHATH3HPOBAHHOM.



KoHCcTUTYIIMOHHO-TIpaBOBasi OTBETCTBEHHOCTh — 3TO 3aKpETUICHHAass KOHCTUTYIIHOHHO-TIPaBOBBIMHU
HOpMaMHU 0053aHHOCTh CYOBEKTa KOHCTHUTYIIMOHHO-TIPABOBBIX OTHOIICHUH OTBEUaTh 3a HECOOTBETCTBUE
CBOETO OPUJMYCCKM 3HAYMMOTO TIIOBEJCHUS TOMY, KOTOpPOE IMPEANUCAHO €My OSTHMH HOPMaMH,
oOecrieunBaeMasi BO3MOYKHOCTEIO IMPUMCHCHU A ynOHHOMO‘IeHHOﬁ I/IHCTaHL[HefI MCp ToCyaapCTBECHHOI'O
BO3JECHCTBHUS.

Mepbl KOHCTUTYIIHOHHO-TIPABOBOM OTBETCTBEHHOCTH — 3TO MEpPbI, IPUMEHIIEMbIC K (DU3HUECKOMY
JIMILY, TOJDKHOCTHOMY JIMILy WJIM OPTaHy B KayeCTBE CAHKIIMHM 3a COBEPIICHHOE WMH IPaBOHAPYIICHUE,
YCTAHOBJICHHOE B 3aKOHHOM TOPSIJIKE.

Mepbl KOHCTUTYIIMOHHO-TIPABOBOM OTBETCTBEHHOCTH
POCITyCK MapjaMeHTa;
pachopmMupoBaHre N30UPATEITHHON KOMUCCHH,

HCKJIIOYEHHUE U3 CIIUCKA U30MpaTenei;

OT3bIB JOJIZKHOCTHBIX JIUII,

OTMEHA PETUCTpAIMK KaHAuaTa (CIUCKa KaHAUIaTOB);
OTpPEIICHHE OT JIOJDKHOCTH,

OrpaHUYCHUE ONPECICHHBIX TPaB;

3arpeT 3aHUMaTh JOJDKHOCTH;

N GRWDdNRE

MIpU3HAHUE HE JEHCTBYIOIMM HOPMATUBHOT'O IIPABOBOIO AKTA.
[lo pe3ynbraraM OCYIIECTBIEHUS KOHCTUTYLMOHHOTO KOHTPOJII BO3MOXKHO IPUMEHEHHUE TaKou
MEpbl  KOHCTUTYL[MOHHO-IIPABOBOM  OTBETCTBEHHOCTH  KaKk  MpPHU3HAHME  HEKOHCTUTYLIMUOHHBIM
(HeeNCTBYIOIMM) HOPMATUBHOTO ITPAaBOBOTO AKTa.

PexoMeHnaauum mo mnoAroTOBKe OTBETOB Ha TeOpeTHYECKHE BOINPOCHI I TEKYUIero
KOHTPOJISA IPOBEPKHU 3HAHU I

[Ipu moAroTOBKE OTBETOB HA TEOPETUUYECKHE BOMPOCHI IS TEKYIIET0 KOHTPOJIS MPOBEPKH 3HAHHIA
CTYICHTY W3yYUTh JIEKIMOHHBIA MaTepuan MO 3aJaHHOM TeMe, PEKOMEHIOBAHHbIE OCHOBHYIO,
JIOTIOJTHUTEPHYIO JINTEpaTypy M HOPMATHBHBIE IPABOBBIE aKThI, COOTBETCTBYIOUINE 33aJaHHON TeMe,
3alIOMHHTH OMpEJeNeHHsT 0a30BBIX TOHSATHH MO MOCTaBICHHOMY TEOPETHYECKOMY BOIPOCY; B IENSAX
Oonee OOBEMHOTO BOCHPHUATHS HM3y4aeMOTO MarepHaa, CHUCTeMaTH3allii 3HAaHWH 10 Kypcy H
BCTpaWBaHMsI HOBBIX 3HAHUI B CHUCTEMY MOJYYCHHBIX paHee, BBISBICHHS HEAOCTATOYHOTO MOHUMAaHHS
OTJENBHBIX AaCMEKTOB TEMbl, COOTHECTH TEOPETUYECKHI MaTepual IO BONPOCY € HOPMAaTHBHBIM
pEryIMpoBaHUEM M3y4aeMbIX BOIPOCOB, a TAK)KE COOTHECTH HOPMATUBHBIA M TEOPETUUYECKHH MaTepHai
[0 aHAJIM3UPYEMOMY BOIPOCY C TEOPETHUECKUM M HOPMATHBHBIM MAaTEpUaAlIOM IO paHee M3yYEHHBIM
TEeMaM; UCCIIEI0BATh CYIECTBYIOUIYIO CyJeOHYIO MPAKTUKY MO U3y4YaeMOMY BOIPOCY.

Jlnisi CaMOKOHTpPOJISE CTY/IGHTaM pPEKOMEHAYEeTCs 10 OKOHYAaHWUHM W3YyYeHHs HOPMATHBHOTO,
yueOHOro Marepwia U CyneOHOW MPaKTUKHU IO TEOPETHMUECKOMY BOIIPOCY, MOMPOOOBaTh OOBSICHUTH
JAHHBIA BOMPOC CBOMMH CJIOBaMH 0€3 HCIIOJNB30BAaHMS M3YYEHHBIX MAaTE€pHajoB W TOMPOOOBATh
chopMynupoBaTh CBOIO TO3UIUIO 1O Bompocy. [lozumuio HeoO6xoaumMo 000CHOBATH, TO €CTh I €€
JIOKa3bIBaHUS JIOJKHA OBITH MCIIOJIb30BAaHA CUCTEMAa apryMEHTOB. PEKOMEH TyeTCsl HCII0JIb30BaTh MPHUEMBbI
OpaTOpCKOro MacTepCTRa.

2. IlpakTnyeckoe 3aJlaHHe HA NPOBEPKY YMeHHUSI Pa3bICHATHh KOHKPETHYI0 NPaBOBYIO
CHTYallH}I0 HAa OCHOBE AHAJIM3a TEOPEeTHYECKOro MaTepuasia, a TaKiKe INPaBOBbIX NO3ULMIA
Koncruryunonnoro Cyga P®



B 4. 1 cr. 34 Koncrurymuu P® mnpemycmorpeno: «Kaxnmplii mMeer mpaBo Ha CBOOOIHOE
UCIIOJIb30BaHUE CBOMX CIIOCOOHOCTEH M MMYILECTBA [T MPEANPUHIMATEIBCKON U MHON HE 3anperieHHON
3aKOHOM KOHOMHYECKOU JIeATETbHOCTH Y.

Ymo nonumaemcsi 6 KOHmMeKcme OAHHOU Cmamvu NoO «UHOU He 3anpeujeHHoOl 3aKOHOM
9KOHOMUYECKOU OesimenvHocmbvloy? Kaxue pazHo8UOHOCMU IKOHOMUYECKOU OesimelbHOCMU Modceme
Hazeamyv? [loscnume saensiemcs U OeAMeNIbHOCMb AKYUOHEPO8 NPeONnPUHUMAMENbCKOU UIU e
akonomuueckou? Oyenume ponv Koncmumyyuonnoeo Cyoa Poccuiickoii @edepayuu 6 obecneuenuu
peanuzayuy KOHCMumyyuoHHulX NPUHYUNO8 PLIHOYHOU IKOHOMUKU?

OtBer

WNHas s3xoHOMHYECKAsl AESITEIbHOCTb», HE BKJIIOYaeMas B IPEANPUHUMATENIBCTBO, MPEICTABIISAET
co0Ol pa3yMHYIO AEATENbHOCTh YEJIOBEKA, NPSAMO HE HANpaBICHHYIO Ha IOJy4Ye€HHE NpUOBUIM, HO
NPENONaraollyl0  UCIOIb30BAaHUE €ro CnocoOHOCTEH W HMMyIIeCTBa ISl YIOBJIETBOPEHHS
MaTepHalIbHBIX MOTpeOHOCTEN U HHTEpecoB. OCOOEHHOCTh JAHHOW NEATEIbHOCTH B TOM, UTO €€ NPUpoJia
UMeeT SKOHOMHUYECKYIO OCHOBY, XOTsl OHa MOKET OBbITh CBSI3aHA KaK C JYXOBHBIM MHUPOM U€JIOBEKA, TaK U
c ero (usnueckoi npuponoi. IlpencraBnsercs, 4yTO K SKOHOMHYECKOW HE MOXKET OBITh OTHECeHa
NeSITeIbHOCTb, CBA3aHHAS C BEPOMCIIOBEIAaHHEM, MAEOJIOTHEH U T.I., HO K HEll BIOJHE MOXXHO OTHECTH
TBOPYECTBO apXUTEKTOPA, U300peTaTelis, 3aHUMAIOLIEr0Cs YaCTHOW MTPaKTUKOM Bpaya Uiy Mejarora.

OKOHOMHMYECKAsl JEATEIbHOCTh — YydacTUe JIOJ€ B IPOU3BOJCTBE, pACIpEAEICHUH,
nepepacnpeeieHI MaTepUAIbHBIX M MHBIX OJlar JJisi yJOBJIETBOPEHHUsI CBOMX MOTpeOHOocTel. BaxHbie
AJIEMEHTBI 3TON JEATENIbHOCTH — PECYPCHI, TPYA, KaluTajl, TOBAPHO-ACHEKHBIE OTHOIIEHHUS.

B cBia3u ¢ 3TUM SKOHOMHYECKOH JEATENbHOCTBIO IPUHATO CUYUTATh B3aUMOCBS3aHHYIO
COBOKYIHOCTb HPOIIECCOB (B YHCIO KOTOPBIX BXOAUT M HNPEANPUHUMATENIbCKAs JAEATEIbHOCTD),
BO3HHMKAIOIIMX B PE3YJIbTaTe YKa3aHHOW BbIIIE JEATEIBHOCTH OOILECTBA, LENbI0O KOTOPOH sBIsETCS
HOJy4eHHE MaKCHUMAaJIbHOI'O IOJIOKUTENBHOIO pe3yjbTaTa HpU IMOTPEOJEHUH pecypcoB M Ojar Ipu
OJTHOBPEMEHHOM CTPEMJICHUM MHUHHMM3UPOBATH BIUSHHE (AKTOPOB, KOTOpPbIE MOIYT OKa3aTh
HEeraTUBHBIN 3P PexT.

Koncturymmonnsiit Cyn PO B IlocranoBnenusix ot 24.02.2004 Ne 3-IT "Ilo menmy o mpoBepke
KOHCTUTYLIMOHHOCTH OTJAEIbHBIX MOJ0XKeHUH crateil 74 u 77 denepanbHoro 3akoHa "OO0 aKkIMOHEPHBIX
oOmiecTBax", peryaupyomux NopsAJ0K KOHCOIUAAINN Pa3MEIIEHHbIX aKIUil aKIIMOHEPHOTO 0011lecTBa U
BBIKYIIA IPOOHBIX aKIMH, B CBSI3U C jkanobamu rpaxiaH, komnanuu "Kanger Mcrebaumment" u 3anpocom
OxTs6peCcKOro paifoHHoro cyzaa ropoaa Ilenssr" u I[locranosnenuu ot 27.12.2012 Ne 34-IT "Io neny o
IIPOBEPKE KOHCTUTYLIMOHHOCTU IIOJIOKEHMM NyHKTa "B'" 4acTM NEpBOM M 4YacTU MATOM cTtatbu 4
®enepanbHoro 3akoHa "O craryce uneHa Cosera ®exepanuu u craryce aenyrara ['ocynapcTBeHHOU
Hymbr ®@enepansaoro CobOpanusi Poccuiickoin ®@enepanuu”" B CBSI3U € 3alpPOCOM TPYIIIBI JICTYTaTOB
lNocynapcrBenHoi {ymbl" U3710KHII IPAaBOBYIO MO3UIMIO, COTJIACHO KOTOPOIl OCHOBOI KOHCTUTYIIMOHHO-
IIPaBOBOI0 CTaTyca YYaCTHUKOB XO3SIICTBEHHBIX OOIIECTB (FOPUIMYECKHUX JIUL, a Takke (PU3NUECKHX
JIMI, B TOM YHCJI€ HE SBISIOLIUXCS MPEANPUHUMATENSIMU) CIYKUT MPaBO Ha CBOOOJHOE HCIOIb30BaHHE
CBOMX CIIOCOOHOCTEH M MMYIIECTBA Il MPEANPUHUMATENIbCKOH M HWHOW HE 3alperieHHOH 3aKOHOM
SKOHOMMUYECKON JEATENBHOCTH, KOTOPOE PEATM3YETCSl YEPE3 BIIAJCHHE AKIMSIMH, YIOCTOBEPSIOLIMMHU
00s13aTeIbCTBEHHBIE IIpaBa €€ BIAJeblla MO0 OTHOIICHUIO K aKIMOHEPHOMY OOIIECTBY; NPH 3TOM
JEATEIBHOCTh aKLIMOHEPOB HE SBIIAETCA IPEANPUHUMATENBCKON (OHA OTHOCUTCS K HHOM He
3alpenieHHON 3aKOHOM 5SKOHOMHUYECKOW JEATENbHOCTH) - NPEIIPUHUMATENbCKYIO JAESITeNbHOCTD
OCYIIECTBIISIIOT HE aKIIMOHEPHI KaK TAKOBBIE, a CAMO aKIIMOHEPHOE 001IecTBO. JJaHHBIN BBIBOJI B TIOJHOM
Mepe paclpocTpaHsIeTCs] U Ha WHbIE, TOMUMO BJIaJIeHUs aKLUMsIMH, IpaBa y4acTHUsl B YCTaBHOM KaluTale

5



KOMMep‘IeCKOfI opranu3alvii U 03HA4acT, 4YTO TaKOC y4aCTUC CaMO I10 cebe He MOJXKET pacu€HuBaTbCA B
Ka4CCTBEC HpG,Z[HpHHHM&TGJIBCKOfI ACATCIIBHOCTH.

PexoMeHgaunu mo BHINOJHEHUIO IPAKTHYECKOT0 32/1aHUA

JUia oTBeTa Ha BOIPOCHl IMPAKTUYECKOIO 3aJaHUsl HEOOXOAUMO HU3YYHUTh PEKOMEHIYEMYIO
paboueli mporpaMMol NHCHMIUIMHBI yueOHyro nuteparypy, KoHncrurymuio P®, cyneOHyO mnpakTuKy
Bepxosnoro Cyna P®, Koncturynunonnoro Cyna P® (ITocranosnenust ot 24.02.2004 Ne 3-IT "ITo memy o
MIPOBEPKE KOHCTUTYIIMOHHOCTU OT/ACNBHBIX MOJOKeHui crared 74 m 77 DepepanbHoro 3akoHa "OO
aKLIHMOHEPHBIX of0miecTBax", pEryjlupyloIIUX MOPSIAOK KOHCOJHAALMU  pa3MEUICHHBIX  aKLIUN
AKIIMOHEPHOTO O0IeCTBa U BBIKYMa JAPOOHBIX aKIU, B CBSI3U C jkajmoOamMu rpaxiaH, kommanuu "Kamer
Hcrebmumment” u 3anpocom OKTA0pbcKOro paitoHHoro cyna ropoxaa llensel", IlocranoBienue ot
27.12.2012 Ne 34-I1 "Ilo neny o nmpoBepke KOHCTUTYLMOHHOCTH II0JIOKEHUH ITyHKTa "B" yacTu NepBOM U
yacTu narou cratbu 4 @enepanbHoro 3akoHa "O craryce wiena Cosera denepanuu u craTyce jaemnyrara
I'ocynapctBenHoit ymbr denepansHoro CobOpanus Poccuiickoii depepanuu" B CBS3M C 3alpoCcoOM
rpymnbl genyratoB ['ocymapctBenHoi Jlymbr"). Tlosumms aBropa MO/DKHA OBITH JIOTHYHO H3JI0XKEHA,
COOTBETCTBOBATh CYILECTBY 3aJ[aHMs, PEIICHUE — Pa3BEPHYTHIM U apryMEHTHpOBaHHBIM. PaboTa nomkHa
COJIep>KaTh BBIBOJIBI, & TAK)KE OCHOBHBIE MO3ULIUU PACCYXACHUM, IIOCPEICTBOM KOTOPBIX CHOPMUPOBAHBI
BBIBOJIBI.

3. IlpakTHyeckoe 3aJaHHe HA MPOBEPKY YMEHHs pa3peliaTh KOHKPETHYI0 CHTYallMK) Ha
OCHOBe /IeliCTBYIOLIEr0 HOPMATHBHOI0 NMPAaBOBOI0 PEryjHPOBAHMS, 2 TaKe € HUCIOJb30BAHHEM
no3unuii Koncrurynuonnoro Cyga P® u uHbIX CyeOHbIX OPraHOB

Bo BpeMmsi cropa o0 coBpeMEHHBIX MpoOieMax TroCyIapCTBEHHOI'O CyBEpeHHTeTa OOCyxaancs
BOIIPOC O BO3MOYKHOCTH IIPOAAKU HECKOJIBKUX OCTpoBOB Kypumnbckoil rpsaasl fnonun. Ogun u3
YYaCTHUKOB CIIOpa 3asBMJI, YTO Takas Mpojiaxa sBJISETCS] OOBIYHON TOProBOM CIIEIKOM, KOTOPYIO BIPaBe
3aKITIOYUTh MEXIYy co00il mpaButenbcTBO Poccun u Snonun. Jlpyroi ydyacTHUK, CChUTAasICh HA CT. 4 | 1I.
«06» c1.71 Koncturynuu Poccuiickoit @enepanyu yrBep:kai, 4To HEIO0CTHOCTh U HEMPUKOCHOBEHHOCTh
rocy/1apcTBEHHOU TeppuTopuu Poccrn He MOTYT ObITh HApYILIEHBI HU ITPU KaKUX 00CTOSITEIbCTBAX.

IIpoananuszupyiime kax Oelicmeyioujee pOCCULICKOE 3aKOHOOAmenbcmed peuiaem npooiemy
B03MOJICHO20 USMEHEHUsI 20CYO0apcmeenHou meppumopuu cmpanwt? ITlognusiom au Ha peuienue 3mozo

eonpoca nonoxcenus 3axona Poccuiickoi ®edepayuu o nonpaske k Koncmumyyuu Poccuiickoti
Deoepayuu om 14.03.2020 Ne [1-DK3?

Pemenue

B cootBerctBuu ¢ 1. «0» 4. 1 cr. 71 Koncturynuu P®, teppurtopust PO nHaxonurtcs B BeleHUU
Poccniickoit @enepannn, a B coorBeTcTBUM ¢ 4.3 ¢T. 4 Koncturynun PO, kotopas HaxoauTcs B riase |
Koncruryniun P® «OCHOBBI KOHCTUTYIHMOHHOTO cTposi», Poccuiickas ®exepauus obecrednBaeT
[IEJIOCTHOCTh U HEMPUKOCHOBEHHOCTh CBOEW TeppuTopuu. [[00poBoibHAs mepenadya 4acTH TePPUTOPUH
P® (uwactm Tepputopuu cyorekra PO — CaxanmHckoil 00jacT) APYyroMy TrocyAapCTBY HapylIaer
U3HAYaJIbHYI0 LEJIOCTHOCTb M  HENPUKOCHOBEHHOCTh Teppurtopuu P®D, a mnoromy Oyner
HEKOHCTUTYI[UOHHOM.

[To wrtoram koHctuTyunoHHOU pedopmbl 2020 roga B momoxkenuss Koncrutyuun PO Obiia
BHECEHAa HOpPMa O TOM, YTO JEHCTBHUS (32 MCKIIIOUYEHHEM NEeIMMUTALNU, JeMapKaluu, peaeMapKaluu
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rocyaapcTBeHHOM rpanuiibl Poccuiickoii deneparuu ¢ conpeneabHbBIMU TOCYIapCTBaMu ), HAPaBJICHHBIC
Ha OT4yXJeHHe yacTu Teppuropun Poccuiickoit denepanuu, a TakKe MPU3BIBBL K TAKUM JIECUCTBUSAM HE
nonyckatores (4. 2.1 cr. 67 Koncrurynuu POD).

B MexayHapoaHOM MpaBe MojA ACTUMHTALIUCH TOCYJapCTBEHHON TpaHUIBI OOBIYHO MOHUMAIOT
oTpesieNieHue OOIIEro MOJIOKEHHUSI M HAINPABICHHUS TOCYIapCTBEHHOW TPAaHUIIBI MEXIY CONpPENETbHBIMU
rocyJapcTBaMM, a JeMapKauus NpeAcTaBiIseT CcoOOW ClleACTBUE JEIMMUTAllMU — IPOBEJCHUE
roCyJapCTBEHHOM I'PaHULIbl HA MECTHOCTH ¢ 0003Ha4YeHUEM €€ CIelMaIbHbIMU OTPAHUYHBIMU 3HAKaMU
BO HMCIIOJIHEHHUE COIVIAILEHUS O JCIMMUTALUH.

B 3akone P® ot 01.04.1993 No 4730-1 «O I'ocynapcrBenHoi rpanuie Poccuiickoit denepaunm»
TEPMHUHBl («IECTUMHUTALMS» U «IEMapKalus» [PUMEHUTEIbHO K TOCYAAapCTBEHHOW TrpaHule PO
UCTIONB3YIOTCS, HO UX OIpefesieHue He GopMynupyeTcs. B 3akoHe TOBOPHUTCS JHUIIb O «IIPOXO0XKICHUH
l'ocynapcrBennoit rpanunesl P®», KOTOpoe YCTaHAaBIMBACTCS M M3MEHSETCS MEXIYHAapOIHBIMU
noroBopamu P® u (enepanbHbIMU 3aKOHAMU, a TaKKe 00 «0003HAYEHUHU TOCYJAapCTBEHHON IpaHUIIBI Ha
MECTHOCTH», KOTOPOE IMTPOU3BOIUTCS SICHO BUAUMBIMU IIOTPAHUYHBIMH 3HAKAMM.

Takum ob6pa3zom, 100poBosbHas mepenada yacTu Tepputopun Pd npyromy rocynapctBy Ha
ycIoBUAX U3 ¢Galyibl 3a1a4l HE MOXKET IMPU3HABATHCS ACIMMUTALMENH WM AeMapkanuei. Jlenumuranus
U CIIEAYIOIIAs 3a HEM IeMapKalus ABJISIOTCS CIEICTBUEM Nepeaadn Tepputopun PO.

Hopmy u. 2.1 ct. 67 Koncrurynuu P® HeoOXOAMMO HCTOJIKOBHIBATH B CHUCTEMHOM CBSI3H C
Hopmoii 4. 3 cr. 4 Koucrurynum P®, xoropas tpeOyer, 4TOOBI HeIMMUTAIMA, JAEeMapKalus,
peaeMapkanus rocyAaapcTBeHHOW rpanunbl P® ¢ compenenbHbIMM TOCyJapcTBaMHU HE INPUBOAMIIA K
HapyIICHUIO LEIOCTHOCTH M HENPUKOCHOBEHHOCTH Tepputopun P®, To ecTh K mepepaue yacTu
tepputopun P® npyromy rocynapctBy. C Apyroil CTOpOHBI, IOJIHOCTbIO KOHCTUTYLIMOHHA JEIUMUTALUA,
IOpUBOAALIAs K YBEJIMYEHHUIO W3HAYalbHOM Teppuropun PD, nubo coxpansromas teppuroputo PD B
HEU3MEHHOM BHJIE.

NMenHo 1no3TomMy Ipojaxka HECKOIbKMX ocTpoBoB  Kypuibckodl  rpanel  Slnonum,
npezrnonaraomas ux nepenavy Snonuu, 6yJaeT HEKOHCTUTYLIMOHHBIM aKTOM.

PexoMeHaanmnu 10 BBINOJHEHUIO PAKTHYECKOI0 3a1aHUS

[Ipesxxne uyeM MNOPUCTYNUTHh K PEIIEHUI0 MPAKTHYECKOro 3aJaHusi, HEOOXOJUMO H3YYUTh
COOTBETCTBYMOIIHME MpaBoBbie akThl: Konctutynuo PO, 3akon Poccuiickoit deneparuu o mompaBke K
Konctutynuu Poccniickoit @enepanun ot 14.03.2020 Ne 1-PK3, 3akon PO ot 01.04.1993 Ne 4730-1 «O
I'ocynapctBennoi rpanune Poccuiickonn ®denepanuu». B pelieHrM NpakTHUUECKOro 3aJaHUs HYKHO
yKa3aTb HOPMAaTHBHYIO OCHOBY oTBeTa. IIpu 3TOM HpHUBOAWUTH TEKCT HOPMAaTHBHOIO akTa HEOOXOIMMO
TOJIBKO B 00BEMeE, JI0CTaTOYHOM JJIsi apryMEHTallMd BBIBOJOB IO 3ahaHuio. [l oTBeTa Ha BOIPOCHI
IPAKTUYECKOTO 3a/laHusl TakkKe HEOoOXOJAMMO H3YYHUTh peKoOMeHAyeMylo palodell mporpammon
JUCIHUIUIMHBL  y4yeOHyro Jnuteparypy. llo3umuss aBropa [oKHA OBITH JIOTUYHO — M3JI0XKEHA,
COOTBETCTBOBATh CYILLECTBY 3aJjaHMsl, PEILIEHUE — Pa3BEPHYTHIM U apryMEHTUPOBaHHBIM. PaboTa nomkHa
COJIEpKaTh BBIBOJIbI, & TAK)KE OCHOBHBIE MO3UIIUN PACCYXACHUM, IOCPEICTBOM KOTOPBIX C(HOPMHUPOBAHBI
BBIBOJIBI.

4. ITpaKkTH4YecKoe 3a/1aHHe HA NPOBEPKY YMEHMIi onpeaessiTb He00X0IMMOCTh/BO3MOKHOCTh
NPUHATHS. HOPMATHBHBIX AKTOB JH0O0 NMOATOTOBKH NPOLECCYAJbHBIX JOKYMEHTOB B KOHKPETHOH
NPaBOBOM CUTYallUH.

JIuno Ge3 rpaxkaancTBa MuHuxanoBa J.I'., mocunTaB 4TO €€ KOHCTUTYIIMOHHOE IIPABO HAPYLIEHO
dbenepabHBIM 3aKOHOM, pemuiaa oopatuthes ¢ kanoboit B Koncturyumonusii Cyn P®. Opnaxo,
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npountaB ctateio 96 ®K3 «O Koucrutynmonnom Cyae Poccuiickoit Penepanun», MuHuxaHOBa
czenana BeIBOJ, UTO mpaBoM Ha obOpamenue B Koncrutynuonnsiii Cyn PO ¢ uHauBuayansHON kano0oit
Ha HapylleHNe KOHCTUTYIIMOHHBIX IIPaB U cBOOOA 001a1at0T TONBKO rpaxaane Poccuiickoit deaepanmu.

Bepnvim  au  aensemcs  6v1600 Munuxanosou O.1.7 Kmo enpase obpawamvcs 6
Koncmumyyuonnwiti Cyo Poccuiickoti @edepayuu ¢ srcarobamu Ha Hapyuienue KOHCMUmyyuoHHblX npas
u c60000 epaxcoan? OyeHume ONUCAHHYIO CUMYAYUIO C MOYKU 3PeHUs COON0eHUs Kpumepues
donycmumocmu d1canoowvt Munuxanosoti 3.1

Otser

BreiBon MunuxanoBoit O.I". 0 ToM, 4TO mepedeHb CyObEeKTOB, MMEIOIINX PaBO Ha OOpaIlcHHE B
Koncruryunonnsiii Cyn PO ¢ MHIMBUAYalbHOW MM KOJIJIEKTUBHOM Kaio0o0i, OrpaHUYMBACTCS TOJIBKO
rpaxxaaHaMu PO, He sBisercs BepHbIM. [lelicTBUTENBHO, B noslokeHusAX Koncrurynuu P®, a takxke B
nonoxennax @K3 «O Koncruryumonnom Cyne PD» B xauecTBe CyOBEKTOB, HMEIOIIUX BO3MOXHOCTD
obpamenuss B Korncturyunonnsiii Cyn PO ¢ xamo6oii, 0003HaueHbl «rpaxmaane». Ho 3ToT TepMuH He
HeceT B cebe orpaHMuYeHH Ha BO3MOKHOCTh oOpatieHuss B Koncturynnonssiii Cyn PO mHOCTpaHHBIX
JMILL U JUL 06€3 Tpa)kIaHCTBa, JOMycKast BO3MOXKHOCTb OOpallleHUs] UCKIIIOUUTENbHO Juisd rpaxaaH PO. To
ectb, Hapsaay c rpaxaaHamu P® B Koncrutynumonnslii Cyn P® ¢ xanoboif Ha HapyleHHs
KOHCTUTYIIMOHHBIX TIpaB M CBOOOJ MOTYT oOpamaTrbCcs TakKe HHOCTPAHHbIE A W Juna 0e3
IpaXXAaHCTBA. YKa3aHHYI0 BO3MOXKHOCTh OOpaleHHs] HEOAHOKPATHO B CBOMX PEILIEHUSX MOAYEPKUBAI
Koncrurynnonnsiii Cyn PO. Tak, B pemenun «o aeny ['apypa» - [locranoBnenne Koncturynnonaoro
Cyna P® ot 17.02. 1998 Ne 17-I1 Cynom moguepKkHyTa BO3MOXKHOCTb OOpaIieHNsi MHOCTPAHHBIX JIUI] U
aun, 06e3 TpaxJaHCTBA: MCXONd M3 cojepkaHus mnonoxenuit 46, 17, 62, 125 Kouncturynuu PO,
BO3MOXHOCTb 3alllUThl MpaB M CBOOOJA MOCPEICTBOM KOHCTUTYLIMOHHOT'O IPAaBOCYIUsS JIOJKHA OBITH
o0ecrieyeHa KakioMy, B TOM YHCJIe THOCTPAHHBIM TpaKAaHaM U JIMLaM 0e3 rpa)1aHCTBa, €CIH 3aKOHOM
HapyILIEeHbI UX MpaBa U cBoO0OIbl, rapanTUpoBanHble KoncTutynueit PO. CrnenoBarenbHO, HHOCTPaHHbIE
avna v Jmy 0e3 rpakJaHCTBa MOTYT ObITh NPU3HAHBl HAIEKALIMMU 3asBUTEISIMM, NPH YCIOBUHU
COOIOCHUSI KPUTEPUEB TOIMYCTUMOCTH UX >kKajo0bl. Kputepun nomycTUMOCTH kano0bl, 0003HauEHBI B
OK3 «O Koncturynmonnom Cyne P®». K Hum oTHOcsATCS, 1) HanMuue NpuU3HAKOB HapYUIEHMs MpaB U
cBOOOJ 3asBUTENs WJIM JIMLA, B HMHTEpPEcax KOTOPOro IMojaHa Xajioba, B pe3ynbTare MpPHUMEHEHUs
OCIIapUBAaEMOr0 HOPMAaTUBHOI'O aKTa B KOHKPETHOM JIEJI€ C Y4acTHEM 3asBHUTENs WM JIMIA, B HHTepecax
KOTOpOIo TOJiaHa ’kanoba; 2) mcuepnaHsl BCe APyrHe BHYTPUIOCYIApPCTBEHHBIE CPEJCTBA CyAEOHOM
3alIUTHl TIPaB 3asBUTENS WM JIMLA, B HHTEpecax KOTOporo mnojaHa xanoba B Koncrutyrumonusii Cya
P®, mpu paszpemeHnr KOHKpETHOro jeia; 3) jkanoba mojaHa B CPOK HE MO3JHEEe OJHOIO roja Irnocie
HOPUHATHS Cy1€0HOTO PelIeHUs, KOTOPbIM MCUEpPIIBIBAIOTCS BHYTPUTOCYIaPCTBEHHBIE CPEICTBA CyeOHOM
3aIUTHI.

B o6o03HaueHHON cuUTyallul OTCYTCTBYIOT CBEACHMS 00 WHHUIMHpoOBaHMM MuHuxaHoBoi O.I.
KaKUX-1100 Mpolenyp 3aluThl €€ KOHCTUTYIIMOHHBIX IpaB, B TOM YMCIE B CyJax oOLIed IOpUCIAUKINU
WM apOUTpaxkHbIX cyaax. Mcxoas u3 uznoxeHHou (palyiibl, HaripaBieHue %anoobl B KOHCTUTYIIMOHHBIN
Cyn P® HeuenecoobpazHO, MOCKOJBKY KPHUTEPHH €€ JOMyCTUMOCTH He coOmroaensl. JKamoba mo
cyuiecTBy He OyzeT paccmoTpeHa B Koncturynnonsnom Cyne PO.

PexomeHnaanuu 1o BbIIOJHEHHIO MPAKTHYECKOI0 3aJaHUA

BHumarensHO npountaiite npaktudeckoe 3agaHue. O0o3HaubTe JUIA ce0s BCE BOIPOCHI, Ha
KOTOpblE HEOOXOIUMO JaThb OTBEThl. BblaenuTe Bce MNPaBOOTHOIIEHUS, KOTOpbIE HEOOXOIUMO
npoaHanu3upoBaTh. OmpeneanuTe COBOKYIMHOCTh HOPMATHBHOIO PErylIHpOBaHUs, HEOOXOIUMOTro JUis
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pemienus 3amanus. llpu oTBere cchuUlaliTech Ha TMOJNIOKEHHS] HOPMATHBHBIX aKTOB, B OObeMe
HEOOXOUMOM JJisl pelIeHus 3aaanus. Jlomyckaercs BOCIIPOM3BEACHHUE MX COAEPKATEIHHOU CyTH, 0e3
JIOCJIOBHOT'O BOCIIPOM3BEIICHUS M CCBUIOK HAa HOMEpa CTare W MyHKTOB. [Ipu HaiMuuu mpaBOBBIX
no3unuii Koncrurynuonnoro Cyna P®, cceutaiitech Ha HUX MPH OTBETE, B 00beMe HEOOXOIUMOM JIJIst
peuienus 3ananus. JJomyckaeTcss BOCIPOU3BEAECHUE TOJIBKO UX CONEPKATEINBHOU CYTH.

HeoOxonuMo paspemuts cuTyanuio, 0003HAYEHHYIO B 3a/laHdUd, 4YTO MPEANOojaraeT OTBETHI
CTYJIEHTa Ha BCE BOIIPOCHI 10 CYLIECTBY.

5. IlpakTHyeckoe 3aJaHHMe Ha TMPOBEPKY YMEHHSl AHAJM3HPOBATh  peLICHUSA
Koncruryunonnoro Cyga P®

Amnamus Ilocranosnenus Koncrutymmonnoro Cyna PO ot 18 saBaps 1996 1. Ne 2-I1 «Ilo meny o
MIPOBEPKE KOHCTUTYLIMOHHOCTH psifia mojoxkeHnit Ycrasa (OCHOBHOTO 3akoHa) ANTaliCKOTO Kpasi».

Pemenue

[ToBox: 3anpoc AIMUHUCTpaAUU AJITACKOTO Kpas.

OcHoBaHue: OOHapyXHBIIAsCS HEOMPEACNEHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT IIU
Koncturynuu P® ykazanHsie B 3anipoce HOpMbI Y cTaBa ANTalicKoro Kpasi.

[Ipeamer paccMoTpeHUs: TOJOXKEHUS OJWHHAIIATH CcTaTed YcraBa AJnTalicKoro Kpas,
perIaMeHTHPYIOIIME BOIIPOCH 00pa30BaHMS KPAEBBIX OPTaHOB rOCY/IaPCTBEHHOM BIIACTH, pa3rpaHUYCHUS
YX TTOJITHOMOYHM U MOPSIIKA B3aUMOJICHCTBHUS.

ApPryMeHTSI:

Konctutynmonnsii Cyn P®, moarBepxkaas KOHCTUTYLHHOHHOE NpaBo cyOobekToB denepanuu
yCTaHaBIIMBAaTh CBOIO CHUCTEMY OPraHOB TOCYIApCTBEHHOW BIACTH MyTE€M MPUHATUS COOCTBEHHBIX
HOPMATHUBHBIX aKTOB, 0OCO00 TMOMYEPKHYJI, YTO TaKU€ AaKThl JOJDKHBI COOTBETCTBOBATH OCHOBaM
KOHCTUTYIIMOHHOTO CTPOs M OOIIMM HPUHLHUIIAM OpraHU3alluu MPEICTAaBUTEIbHBIX U HUCHOTHUTEIbHBIX
OpraHOB TOCYJapCTBEHHOM Biactu (4yactb | crateu 77), IOpyruM TMOJIOKEHUSIM (denepaibHOU
KoncTuTyuu u KOHKpETU3UPYIOIMUM UX (helepaIbHBIM IMPABOBHIM aKTaM.

KOHCTUTYITMOHHBIM TPUHIMIT €IMHCTBA TOCYJApCTBEHHOM BJIAcTH TpeOyeT, 4YTOOBl CYOBEKTHI
®denepaniii B OCHOBHOM HCXOAWJIM W3 (efepabHON CXEMbl B3aUMOOTHOIIEHUN HWCIIOTHUTEIBHOU W
3aKOHO/ATENIbHON BIACTH. JTO O3HAYaeT, YTO TOCyJapCTBEHHas BIacTh B cyObekrax Pd momkna
OMMpAThCS HA TMPUHIUIBL  JIEMOKPATUYeCKOTO  ¢eAepaTUBHOTO MPAaBOBOTO  TOCydapcTBa ¢
pecryOnukaHckoil (GopMOI TpaBlieHUs, €IWHCTBA TOCYAApCTBEHHOW BIACTH HA OCHOBE pa3JeeHUS
3aKOHOJATENFHOM, NCTIONHUTENBHON U CyAeOHOI BIacTH, CAaMOCTOSITENIbHOCTH UX OpraHoB. Pasznenenue
BJIACTEH MPEIOJIaraeT yCTAaHOBJIEHUE TAKOW CHUCTEMBI IPABOBBIX FapaHTUM, CAEPKEK U MPOTUBOBECOB,
KOTOpasi MCKJIIOYAeT BO3MOXXHOCTh KOHIIEHTpAIlMM BJIACTH Yy OJHOM M3 HHUX, OO0ECIeUYHBaeT
CaMOCTOSTENIbHOE (DYHKIITMOHMPOBAHNE BCEX BETBEH BIACTH M OJJHOBPEMEHHO UX B3aUMOJICUCTBHE.

[Tockonbky deneparuBHOe ycTpoiicTBo PD ocHOBaHO Ha €IMHCTBE CHCTEMBI TOCYIApPCTBEHHOM
BJIACTH, OPTaHbl TOCYJaPCTBEHHON BJIaCTU B CyOBhekTax PD popmMupyroTcs Ha TexX e MPUHIUIIAX, YTO U
denepanbHbIe.

BriBona:

CootBerctBytoT Koncturynuu P® cnenyromire Hopmbl Y craBa ANTaiicKoro Kpasi:

- omuocawue K KomnemeHyuu 3axkonHooamenvrnozo Cobpanus Kpas YcmaHogleHue nopsaoKa
00pazosanusi 8 Kpae BHeOIONCEMHbIX U BATIOMHBIX (HOHO08, YMEEpIHCOeHUe HONONCEHUU 00 SMux
gonoax, a maxdxce npedycmampusarowue, 4mo NOPAOOK NOAYHUEHUs U 6blOAdU Kpeoumos Ha
X03A1CmeeHHble U COYUATbHbIE Yelu YCMaHABIUu8aemcs (heodepaibHblMu 3aKOHAMU U 3aKOHAMU Kpasl, TaK
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KaK IO CYIIeCTBY peyb UAET O peaju3alud MpeICTaBUTEIbHON BJIACTbI0 CBOMX OIOXKETHBIX
MOJTHOMOYHI, 4TO caMO Mo cebe He HapymaeT olmiero 0amaHca MOTHOMOYMN 3aKOHOJATENBHBIX W
UCTIOJTHUTENIbHBIX OPTraHOB;

- omHocAwue K KomnemeHyuu 3axonooamenvhozo CobpaHusi ymeepicoeHue cxemvl YNpagieHus
Kpaem u cmpyKmypbl AOMUHUCIPAYUU, BHECEHUe 8 HUX USMEHEeHUll U OONOIHeHUl,

- 0 mom, umo deamenvHocmsb 3akonodamenvrnoco Cobpanus He modcem ObIMb NPUOCMAHOBNIEHA
UnU 0OCPOUHO NpeKpaujeHa peutenuem 106020 opeana 2ocyoapcmeennou enacmu P®D; smo 603mooucho
Juwb no peweHuro camozo 3axonooamenvrnozco Coopanus. Konctutynus PO He comepKuT yka3aHU B
OTHONIEHUU TMpaBa (enepanbHbIX OPraHOB TOCYJApPCTBEHHOM BIACTH NpeKpallaTh WIH NPEpbIBaTh
JeSITeIbHOCTh 3aKOHHO M30paHHBIX NPEACTaBUTENBHBIX OPraHoB cyObekToB PD B cuity mpe3ymmuuu
COOTBETCTBUSL JTOM JesATenbHOCTM KoHcTuTynuu M 3akoHomartenbcTBy P@®. BO3MOXKHOCTH pocmycka
3akoHonarenbHoro CoOpaHusi TIaBOM aIMUHHCTPALMK Kpas MpPH ONPENEICHHBIX YCIOBHIX MOXET
BBICTYIIaTh B KadeCTBE OJHOTO U3 IPOTHBOBECOB, CIIOCOOCTBYIOIIMX OanaHCy MOJTHOMOYUI
VCIIOJIHUTEJIbHOM U 3aKOHOJATEIbHON BJIACTEH.

- 0 BO3MOJCHOCIU OMCMPAHEHUs. OM OOJNCHOCIU 2l1a8bl AOMUHUCMPAYUU KPAsi HA OCHOBAHUU
peuteHutl cyoos obwell IpUCOUKYUU UIU KPaeso2o apoumpaicHo2o cyod, NoOmeepicoaromux Haiuyue 8
e20 Oelicmsusx npusHakos 2pyoozo Hapyuwenus Kouwcmumyyuu P®, ¢ghedepanvuvix saxonos, Ycmasa,
3aKOHO8 Kpas, OOHAKO NpU YCI08UU, UYMO OMO HNONONACEHUEe Npeononazaem o0c80004cOeHUe 21a6bl
AOMUHUCMPAYUU OM  OOJIHCHOCMU JUWbL HA OCHOBAHUU BCMYNUBUIE20 6 CULY peuleHus cyoa o
HEe3aKOHHOCMU e20 Oelcmeull Uuiu peuleHull 1ubo 6epemeHHoe OMCMmMpAaHeHue om OO0AHCHOCMU OO
BbIHECEHUSI NpU208opa No O0OBUHEHUI0 6 COBepuleHUuU npecmynieHusi, T.K. OCBOOOXIECHUE TJaBbl
aJIMHUHHUCTPAINH OT JOJDKHOCTH HE MOKET OCHOBBIBATHCS Ha CYICOHOM PEIICHUH O HAIMYHMH JTUIIb HEKHX
"mpu3HAKOB" KaKOro-TuO0 HApYILIEHUs, TTOCKOJIBKY 3TO JeJlaeT OCHOBAHHUS OCBOOOXKICHHUS MO CYILIECTBY
HEeoMpeAeNeHHBIMU; 3aKII0YEHHUE MPOKYPOpa O HAIUYUH B JEHCTBUAX IJ1aBbl aIMUHUCTPALIUU TPU3HAKOB
MPECTYIICHUSI MOKET CITY>KUTh OCHOBAaHUEM JIUIIB JJISi BpDEMEHHOT'O OTCTPAHEHHUS €r0 OT JOJIKHOCTH.

- 0 npage 3axkonHodamenvroco Cobpanus e6vlpadcams Hedogepue OO0NHCHOCHHBIM JUYAM
AOMUHUCMPAYUL, KAK He ycmaHasiugaruue 0013ameibHoCmsb yX00a 8 OmcmasKy OOAHCHOCIHBIX Ul
KOMOPbIM  BbIPANCEHO Hedoepue, TIOCKOIBKY BO3MOXHBIE 3JI0YIMOTPEOJICHHUS TPaBOM OTIPABIATH
aJIMAHUCTPAIMIO B OTCTABKY CIEPKUBAIOTCS, KOT/Ja IJIaBa aJIMUHUCTpAIMH 00JaIaeT MpaBoM pOCITycKa
NPEICTaBUTEILHOTO OpTaHa.

- 00 o0baA3aHHOCMU 2Na8bl  AOMUHUCMPAYUU eHCe200HO NpeoCcmasiims 3aKOHOOAMENbHOMY
Cobpanuio 00k1ao o ceoell 0esimenbHOCMU U 0esimeNbHOCMU UCNOTHUMENbHOU 20CY0apCMEeHHOl 81ACMU
Kpas nocmoibKy, IOCKOIbKY JaHHOE TOJIOKEHHE HE BBOAMUT OOMIYI0 MOJOTYETHOCTh MCIIOTHUTEIHHOU
BJIACTH TIO0 BCEM BOINPOCAM €€ KOMIIeTEHILIMH BJIACTH 3aKOHOAATENbHOM, ¢ MpaBOM TMOCIEIHEH JaBaTb
Kakhe-IM00 yKa3aHUs WM TPUHUMATh pEIIeHUs, HETOCPEACTBEHHO BIIEKYIINE OTBETCTBEHHOCTh
JIOJDKHOCTHBIX JTUI] HCTIOJTHUTEIBHOM BIIACTH.

He cootBerctBytoT Koncturymuu PO, ee crarbe 10, crneayromiye HOpMbI Y cTaBa ANTaliCKOTO Kpas:

- npedycmampusarowue noaHomodue Ilpeocedamens 3akonooamenvrnoco Cobpanus nOONUCHI8AMb
3aKOHbl Kpasi, TIOCKOJbKY NMPUHATHE W MPOMYJIbralus 3aKOHOB OHUM M TE€M K€ OPraHOM HapyIIUIH Obl
OanmaHc BiacTedl B cdepe 3aKOHOTBopuecTBa. ['J1aBa aJMUHUCTpallMd TEM CaMbIM MpPUOOpETaeT MpaBo
BETO B OTHOIIEHUH MPHHSITHIX 3aKOHOJATENBHBIMH OpraHaMH 3aKOHOB, a Tak)Ke MpaBO MOJMUCATh U
00HaApO/IOBaTh 3aKOH. YCTaB MOKET YpPAaBHOBECUTh 3TH IOJHOMOYMS IYyTeM 3aKperuieHHsl Mopsiaka
NIPEOIOJICHNSI BETO TJIaBhl aIMHHHUCTPAIMM W €Tr0 OOS3aHHOCTH TOJIKCATh 3aKOH IPH BBIMOJHEHUH
ONPEAETICHHBIX YCIOBUM.

- mpebyrowue coenacus 3axonooamenvrozo Coopanus Ha 0c8000cOeHUe 2NAB0U AOMUHUCTIPAYUU
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om OO0JIHCHOCMU NEPEeHUCTIeHHbIX 8 Hell OOJIHCHOCMHbBIX JUY, TIOCKOJIbKY HApYyIIAeTCs] KOHCTUTYLIMOHHBIH
MPHUHIIAII CAMOCTOSTEIILHOCTH UCIIOJIHUTEIBHOMN BIacTh CyOhekTa PD.

- 0 npase 3axonooamenvrozo Cobpanus ymeepoicoams cmpykmypy Cosema aomunucmpayuu,
MOCKOJIbKY HApyIIAeTCs KOHCTUTYIIMOHHBIA MPUHIIMII CAMOCTOSITEIbHOCTH HWCIIOJIHUTEIBHON BIIACTH
cyonrekta P®; onpenenenue cTpykTyphl CoBeTa aJIMUHUCTPAMKA OTHOCHTCS K TMOJHOMOYHSM TJIaBbI
aJIMMUHHUCTPAIINH, TIOCKOJIbKY OH HECET OTBETCTBEHHOCTH 32 JAESITENbHOCTh UCIIOJHUTEIBHOMN BIIACTH.

- 00 uzbpanuu enavl  aomunucmpayuu  3akonooamenvhvim  Cobpanuem, TOCKOJIBKY
3akonogarenbHoe CoOpaHue MpPEeBpalleHO B CBOCOOPAa3HYI0 M30MpATENbHYIO KOJUIETHIO, pEIICHHE
KOTOpPOM MOJMEHSIET NpsAMOE BOJICU3bSIBICHUE H30upaTeneii; n30paHHBIA B TakoM MOpSAKE TIJiaBa
AIMHUHHUCTPAIIMN HE MOXET CUUTATHCS JICTUTUMHBIM HE3aBUCHUMBIM IPEJACTABUTEICM HCIIOTHUTEILHOM
BJIACTH, TTOCKOJIbKY HU 3aKOHOJIATEeJIbHAS, HU WCIIOJIHHUTENbHAS BJIACTh HE BIIPaBE OINPEACTATh OJTHA JJIs
JPYTOH ee MpeICTaBUTENs, B TOM YUCIIe B (peiepabHbIX OpraHax.

OcobOble MHEHHUs MO JaHHOMY neny npeacrtaBuin cyasun H.B. Butpyk, I'.A. T'amxues, FO.JL.
Pynkun.

PexomMenganum  pemIeHHI0  NPAKTHYECKOro0  3aJaHMsi HA  AHAJIM3  PeLICHHUS
Koncruryunonnoro Cyna P@®

Jlia npoBenenus ananusa pemienus Koncrurynuonnoro Cyna P® Heo0X0aMMO BBIICINUTH B HEM
CIIEYIOIIME CTPYKTYPHBIE JJIEMEHTHI: IIOBOJ|, OCHOBaHUE, IPEIMET, BBIBOJ, APIyMEHThI, OCOOBIE
MHEHHS/MHEHUS cy el (Tpu HAINYHHN).

II. MIPOMEXYTOYHASA ATTECTAIIUA

1. Teoperuueckoe 3aaHHe HAa BOCIPOM3BEJACHHE TEOPETHYECKOI0 MAaTepHala, a TaKiKe
npasoBbIX no3unuii Koncruryunonnoro Cyna P® u uHbIX cyJeOHBIX OPraHoB (IpOBepKa 3HAHUH)

[1yOnuuHas BIacTh: NOHATHE, OPMBI, YPOBHHU, KOHCTUTYLIMOHHBIE IPUHIUIIBL. | '0CyAapCTBEHHBIH
opraH, OopraH rocyJapCTBEHHOW BJIACTH: MOHATHE W Npu3Haku. OCHOBHBIE KOHCTUTYLIMOHHBIE Hadasa
OpraHu3aly MyOIUYHON BIACTH.

OtBer

B ropunndeckoil nurepaType UMEeTCs MHOXKECTBO ONpeAeNeHUI TepMUHA «ITyOJTUYHAS BIACTHY.
Tak, mo muennto C. A. ABakbsiHa, TyOJUYHAsT BJIACTh — 3TO BJIACTh HAPOJA, MOJ KOTOPOW MOHUMAETCS
caMOOpraHu3alsi HapojJa B IIEJISIX yIOPaBICHUs CBOMMHU J€JIaMH  TIOCPEICTBOM  IPHUHSTHUS
00111e00513aTeTPHBIX  PEIIEHUA ¥ UCIMOJIb30BAaHUS OPTaHM3AlMOHHBIX MEXaHU3MOB U  TPOLEIYP,
MIPEANOATaoIINX YYacTHE B OCYIIECTBICHUH BJIACTHBIX (DYHKIIMI M caMOro Hapojna, U 00pa3yeMbIX UM
OpPTaHOB.

[To yrBepxknenuto A. A. KOroBa, myOonu4Hasi B1acTh — 3TO BIIACTh, KOTOpas peaan3yeTcs HapoJIoM
KaK HEMOCPENCTBEHHO (Hampumep, MmyTeM pedepeHayma), TaKk U Ha OCHOBE NPUHIIUIIA
MPEICTABUTENLCTBA.

[Ipu sTOM mpencraBuTeNnbHAs BIACTh, KaK CIOCO0 peaym3alid MyOJIMYHOW BJIACTH, TOJDKHA
OCHOBBIBAaThCS Ha CBOOOJHO BBIPAXXCHHOM U (OPMAIBHO 3aKPETUICHHOM JOBEpUM TEX JIIOJICH, B
OTHOIIIEHUU KOTOPBIX OCYIIECTBIISIETCS BJIACTHOE PETyJITUpPOBaHUE.

[enpt0 (QyHKITMOHUPOBAHMS ITYOJIMYHON BJIACTH SIBJSETCS pealn3allds WHTEPECOB HAapojaa B
pa3nuuHbIX cdepax oOIecTBeHHON ku3HU. C y4eTOM KOHCTUTYIIMOHHBIX TOJOKEHUH O MpHU3HAHHU
YeNI0BeKa, €ro MpaB U CBOOO/T BHICIIIEH [EHHOCTHIO M 3aKPETNIEHHH Hapo/a B Ka4eCTBE UCTOUYHUKA BIIACTH
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B roCyJapcTBe IyOJMYHAs BJIAcTh HAIPABISAET BEChb CBOM IOTEHIMAI HAa CO3JaHUE MaKCHUMAaJIbHBIX
YCIIOBUH JJIsl peajn3alluyi 4eJI0BEKOM Becero koMiuiekca csoux npas (M. C. Canukos, M. B. 'onuapos).

B Konctutynun P® (u. 3 cr. 132) 3akpemnneHo: «Opranbl MECTHOTO CaMOYIIPABJIEHUSI U OpraHbl
rOCyJapCTBEHHOM BJIACTH BXOJAT B €IMHYIO cHCTeMy IyOnuyHOW Biactu B Poccuiickoit @enepanuu u
OCYILIECTBIISIIOT B3aUMOACHCTBUE il Hanbosee 3(pPeKTUBHOTO penieHns 3a/1a4 B MHTEpecax HaceJIeHus,
IIPOKUBAIOLIETO HA COOTBETCTBYIOILEH TEPPUTOPUIY.

B 3akmouennn Koucturyuuonnoro Cyma P® ot 16.03.2020 Ne 1-3 «O cooTBeTCTBHH
nonoxkeHusm rias 1, 2 u 9 Koucruryuuu Poccuiickoit @enepaninu HEe BCTYIUBIIUX B CUITY MOJOKEHUN
3akona Poccuiickoit ®epepanun o mnonpaBke Kk Konctutynum Poccuiickoit ®@epepamuun  "O
COBEPILICHCTBOBAHUH PETYJIMPOBAaHUS OTACIbHBIX BOIPOCOB OpraHU3allMd M (PYHKIIMOHUPOBAHHS
nyOonuuHoil Brmactu", a Takke o coorBercTBUM Konctutymuu Poccuiickoit ®enepanuu mopsiaka
BCTYILJIEHUS B CUJy cTaTbu | 1aHHOTrO 3aKkoHa B cBs3U ¢ 3anpocoM IIpesunenrta Poccuiickoit @eneparnumny»
Koncruryunonnsiii Cyn P® ykaszan, 4To NPUHLOMIT €IUHONW CHUCTEMbI MyOJIMYHOW BIIACTH HE HAIEN
3akperuieHns B rinaBe | Koncrurymuu PO. Mexay tem psn nonoxxennit Konctutynuu PO ykaspiBaroT Ha
KOHCTUTYLMOHHYIO MPUPOY MyOIMYHOM BJIACTH: 3TO IpeaMOyna (B KOTOPO MOBOPUTCS O COEAMHEHUU
MHOTOHaIMoHaIbHOro Hapofa Poccuiickoit denepanuu obmeil cyap00il Ha cBoel 3emiie, COXpaHEHUH
HUCTOPUYECKH  CIOKUBLIETOCS  TOCYNApCTBEHHOTO  €IMHCTBA W BO3POXKACHUHM  CYyBEPEHHOU
rocynapctBeHHOcTH Poccun), cratesa 1 (3akperisionieil ocCHOBOIOIaratole xapakTepucTuku Poccun
Kak TOoCyJapcTBa: JIEMOKpAaTHYECKMH ¥  IPaBOBOM  XapakTep, (¢enepaTuBHOE  yCTPOMCTBO,
pecnyOnukaHcKyro (opmy mpaBieHusi), ctatbi 3 W 4 (MHOTOHAIlMOHAIBHBIN Hapony Poccunm —
€IMHCTBEHHbII MCTOYHHUK BJIACTH, HOCHUTENIb CYBEPEHHUTETa, KOTOPBIH OCYILIECTBISET BIJIACTh
HEMOCPEJCTBEHHO M uepe3 OpraHbl I'OCYAAPCTBEHHOM BIAacTW M MECTHOIO camoylpasieHus). Takum
obpazom, Koncrutymumonnsiii Cyn P moguepkHyn: HecMOTps Ha (OpMallbHOE OTCYTCTBHE IOHATHS
«yonuyHast Biaacte» B Koncturyuun P® (10 npuHATHS NONPaBOK), caMO 3TO SIBJICHUE SBISAETCS
BBIP2XCHUEM OCHOB KOHCTUTYLIMOHHOTO CTpOSi M HE NPOTHUBOPEYMUT IOJIOKEHHUAM InmasB 1, 2 u 9
Koucrurymnuu PO.

HeoOxonuMo omnpeneiauTb CTPYKTYPHbBIE 3JIEMEHTHI IMyOJUYHOW BiacTH. Takas HEOOXOAWMOCTb
CBf3aHAa C TEM, YTO 3aKOHOJATENIb HCIIOJIb3YyeT TEPMHUH «EOuHasi CHUCTeMa IMyOJUYHOM BJlacTU» U B
Koncrutyuuu PO, u B penepanbHbIX 3aKOHaX.

B Iloctanosnenuu ot 24.12.2012 Ne 32-IT «Ilo nemy o npoBepke KOHCTUTYLIMOHHOCTH OTJIEIbHBIX
nojoxeHu ¢enepanbHbIX 3akoHOB "OO OOMmMX MNPUHLIMIIAX OPraHU3alMM  3aKOHOJATENbHBIX
(IpeICTaBUTENbHBIX) U HUCIIOJHUTENBHBIX OPraHOB TOCYIapCTBEHHOW BiacTH cyOBekToB Poccuiickoii
@eneparun” 1 "OO0 OCHOBHBIX TrapaHTHUSX M30MpaTeibHBIX IPaB M IpaBa Ha ydyacTue B pedepeHayme
rpaxzaan Poccuiickoii denepanun” B CBSI3U € 3apOCOM TpymIbl AenyTaToB ['ocynapcTBeHHON [IyMbI»
Koncturynmonnsiii Cyny P® ykazan, uro Konctutyuust PO rapantupyer ocyiiecTBiaeHUE MyOJIMYHON
BJIACTU B PA3IMYHBIX (OpMaxX HCXOIs U3 NMPU3HAHUS OCOOCHHOCTEH €€ OpraHu3alliy U OCYIIECTBICHUS
Ha KaXJOM M3 TeppUTOpHalbHBIX ypoBHeH. Takum oOpazom, Konctutyuumonusiii Cyn P® obGo3naumin
CYILIIECTBOBAHHE JIBYX AJIEMEHTOB CUCTEMBI MyOJIUYHOMN BIacTU — opMa U YPOBEHb.

ITon popmoil mpUHATO MOHMMATH BHEIIHEE BHIPAXKEHHE KAKOT0-THOO COAEp)KaHUs, BHYTPEHHEE
CTpOEHHUE, COJepKaHue IpeaMeTa, TOrja Kak YpPOBEeHb — IMOJpa3/ieieHue 4Yero-HUuOyIp 1eNoro,
nojy4daemMoe npu ero pacwieHeHud. OO ypoBHe NyOJIMYHON BIACTU CIEAyeT TOBOPHUTH, aHATIU3UPYS
UepapXUuecKue CBA3M, TOrJa Kak (opMa OCHOBBIBA€TCS Ha CAMOCTOSTENIHOCTH CYLIECTBOBAHMUS.
[TockonpKy 3aKOHOJATENlb TOBOPUT O COIVIACOBAaHHOM (YHKIIMOHHPOBAHUM OPIaHOB, BXOMSIIUX B
CUCTeMY IyOJMYHOM BJAacTH, TO B KauecTBE 0A30BOr0 3JEMEHTA IyOJWYHOW BIIACTH CIEAYET MPU3HATh
uMeHHO Qopmy nyonuyHoi BracT. Kateropus «ypoBeHb MyOIMUYHON BIACTU» SBISETCS MPOU3BOAHON U
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XapaKTepu3yeT TOJbKO MECTO TOW WM HMHOM (OpMbI B COOTHOIICHHUU C JAPYTUMHU B paMKax €IUHOU
CHCTEMBI yOJINYHOH BIIACTH, HE pacKpbIBast 3HAYCHUS TOTO WJIM HHOTO 3JIEMEHTA.

I'oBopst 0o popmax myOnuuHOM Biactu, Hampumep, C. A. ABakbsSH BBIAETSAECT TOCYAAPCTBEHHYIO
BJIACTh, OOIIIECTBEHHYIO BJIACTh U BJIACTh MECTHOT'O CAMOYIIPABJICHHUS.

[ToHsATHSA «OpraH roCcyIapCTBEHHON BJIACTU» U «T'OCYIAapCTBEHHBINM OpPraH» HEe paBHO3HA4HbL. Tak,
B TEOPUU KOHCTUTYLIMOHHOTO IpaBa OTMEYAeTCs, YTO JIIO0OW OpraH rocylapCTBEHHOW BIACTH MOXKHO
HA3BaTh T'OCYJAapCTBEHHBIM OPraHOM, OJHAKO, HE KaXKIbIH TOCYJapCTBEHHBIH OpraH OyAeT SBIATHCA
OpPraHoM TOCYJAapCTBEHHOM BiacTH. Tak, NOMHMMO MPU3HAKOB TOCYJAapCTBEHHOI'O OpraHa OpraH
rOCYJapCTBEHHON BJIACTM HMEET NPaBO IMPUHATHA IMPABOBbIX AKTOB BHELIHEro JCHCTBUA,
pactpoCTpaHAIONIMXCS HA TPAKAAH, UX 00bETUHECHHUS.

B Teopun KOHCTUTYLIMOHHOI'O IIPaBa BBIACIAIOT P IPU3HAKOB, IPUCYIIMX IOCYAAPCTBEHHBIM
opraHaMm, a MMEHHO, OHH: <GIBJISIFOTCSI COCTABHOW W OJHOBPEMEHHO OPTraHU3alMOHHO 000COOJIEHHOM
SYEHKOW TOCYAAapCTBEHHOro ammapara (T.e. COBOKYMHOCTH OpIaHOB TOCYyIapcTBa); 00pa3yloTcs B
YCTaHOBJICHHOM TOCYAAapCTBOM MOpsAKe; 00JaJaoT ToCyJapCTBEHHO-BIACTHBIMU MOJHOMOYHSIMY;
BBIJICTISIIOTCS. MaTE€pUANIbHBIE CPEJICTBA JJIsi OCYIIECTBICHUS MPENOCTABICHHBIX (PYHKIIMIA; 00JanaroT
YIOPSA0YCHHON BHYTPEHHEH opranu3anueit (CTpyKTypoi)».

Takum oOpa3oM, UCXOIS U3 COACpP>KAHUS JAHHBIX MPHU3HAKOB, JIA€TCS OIpeAeJeHHEe TEepMHHA
«TOCYAApCTBEHHBIM OpraH» Kak <«OpUAMYECKH OQOpMIIEHHAsl [JEHCTBYIOIIAs B YCTaHOBICHHOM
rocyJapcTBOM  IIOPSZJKE 4YacTb CHCTEMBI OpPraHOB TIOCYHApCTBEHHOM  BJIACTH, HAJEJICHHAs
roCy/1apCTBEHHO-BJIACTHBIMU IOJHOMOYMSAMM M HEOOXOAMMBIMU MAaTEpUAIbHBIMU CPEICTBAMHU IS
peanu3anuu 3a1a4 U (pyHKLIUN, BO3IOKEHHBIX TOCY1apPCTBOM.

OcHOBHbBIE KOHCTUTYIIOHHBIE Hayalla OpraHu3aliy MyOJInYHON BIACTH:

Haponosnactue u rocynapctBeHHbiii cyBepeHuteT P® (ct. 3, 4 Koncturyuuu POD).
[Tpunuun pa3nenenus Biactu (ct. 10 Koncturyuu PO)

P® — deneparuBHoe rocyaapctBo (nmpuHIUNb! peaepanuzma 4. 3 c1. 5 Koncruryuuu POD).
Poccus — counansHoe rocynapctso (ct. 7 Koncrutyuuu PO).

g~ PE

Poccus — cBerckoe rocyaapctso (ctT. 14 Koncrutyuuu P®D).

PexoMeHganmu 1o moAroroBKe OTBETOB HA TEOPETHYECKHE BOIPOCHI AJIs MPOMEKYTOUYHOM
arrecTaumu

IIpn orBeTe Ha TEOPETHUECKUN BOIPOC CTYAEHT B paMKaX OCHOBHOW M JOIOJHUTEIBHOMN
JUTEPATYphl JOJDKEH KOPPEKTHO HCIIOIB3YET OTPACIECBOM MOHATHIHBIM amnmapar, IPUMEHUTENBHO K
[IOCTaBJICHHOMY BOIIPOCY, PAaCKpBbITh TEOPETUYECKHI Marepuana II0 TeEME B paMKaX OCHOBHOH U
JIOTIOJIHUTEIBLHOM JINTEpaTyphl, ONUCATh HOPMATUBHOE PEryJIUPOBAaHUE IO IOCTABIEHHOMY BOIIPOCY, C
YKa3aHWEM COOTBETCTBYIOIIMX 3a/laHUI0 MPaBOBBIX akToB, no3uiuii Koncrurynuonnoro Cyna
Poccuiickoit @enepanuu, npuseneHueM npumepos. [Ipu aprymeHTanuun He0OX0IMMO yKa3aTh IPaBOBbIE
MNO3UIMM OPraHOB KOHCTUTYLUMOHHOM IOCTHLIMM, 0pu uX Hanuuuu. CTyaeHTy HeoO0X0oauMo
IIPOJIEMOHCTPUPOBATH CUCTEMATU3UPOBAHHBIE 3HAHMS IIPOIrPAMMHOIO TEOPETUYECKOTO U HOPMATUBHOIO
MaTepHuaa, IPUMEHATh HOPMBI IIpaBa K KOHKPETHBIM CUTYaLIUsIM.

2. IlpakTHyeckoe 3aJaHHe HA NMPOBEPKY YMeHHUSl pa3peliaTb KOHKPETHYI0 CHTYalHI0 Ha
OCHOBeE /IeHCTBYIOLIEr0 HOPMATHBHOIO NPABOBOI0 PeryJMpoOBaHHMs, a TaK:Ke ¢ HCIO0JIb30BAHUEM
no3uuuii Koncrurynnonnoro Cyaa P® u uHBIX cyaeOHBIX OPraHOB; YMEeHHs BOCIPOU3BOAMTH H
AHAJIM3UPOBATH TEOPETHYECKHUI MaTepHas NPMMEHUTEIbHOM K KOHKPETHOM NIPABOBOM CUTYyallH
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lNocynapcrBennas Jlyma paccMoTpena U MpuHsIa B KauecTBe (peiepabHOro 3aKOHA cpasy B Tpex
YTeHMsIX npencTaBieHHbI [IpaButensctBoM Poccuiickoii @enepanuu npoekT HoBoro CemenHOro
koznekca P®. [lpoekT komekca B 3aKOHOZATENbHbIE OpraHbl cyObekToB Poccuiickoit dexepanuu He
Hanpasisiics. [Ipu ronocoBaHuu 3a HOBBIM Koj€eKc nporosiocoBanu 315 nenyrartos. [Ipu paccMoTpenuu B
Cosere @enepanuu HOBBIN (eepaTbHBIN 3aKOH ObLT 0/100peH 60IBIIMHCTBOM B 160 rOJI0COB CEHATOPOB
Poccuiickoit deneparumu.

[Ipesunenr P®, monmyuuB mpuHaThii [ocymapctBeHHoit [lymoli u omoOpennbiii CoeTom
®enepanun Cemeitnbiii kojekc Poccuiickoit denepannu, 0TKa3ajics €ro nonuchiBaTh.

Omeemvme Ha credyoujue 60npocyi:

1) coorBercTBYIOT J1u AeiicTBus ['ocynapcrBenHoit Jymsl Konctutyunn Poccuiickoit ®enepanum,
3akoHoaarenbeTBy Pocculickon @enepanun, Pernamenty ['ocynapcrsennon [Iymsr;

2) cymectByloT Jid mpaBoBbeie mno3unuu Konctutyuuonnoro Cyma Poccuiickoit ®enepaiiuu,
KOTOpbIE HEOOXOAMMO UCIOIB30BATh B IaHHOW CHTYAallUH;

3) Kakue NEHCTBUS MOTYT COBEPIIUTH OpraHbl TOCYJAPCTBEHHOM BIAcCTH CYOBEKTOB Poccuiickoii
®denepalliu, €Ciy MOCUYUTAIOT, YTO UX MPaBa ObLIN HAPYILIEHBI,

4) naiite TonkoBanue Hopmam Koncrurynuu Poccuiickoit denepannu o npuHITHH PeaepaibHbIX
3aKOHOB IO IPEMETaM COBMECTHOTO BEJICHUS;

5) cdopmynupyiite ropuadueckoe 3akioueHue o aeictBusx llpesmaenta Poccuiickoit
®denepanny B yKa3aHHOW CUTYalLlUH.

Pemenue

Cornacho 4. 2 ct. 105 Koncturynuu PO, dbenepanbable 3aKOHBI TPUHUMAIOTCS OOJBITMHCTBOM
rojocoB oOT obmero uuciaa aenyraroB [ocynmapcTtBeHHOM JIyMbl, eciM HHOE HE HIPEIyCMOTPEHO
Koncturynueit Poccuiickoit @enepannu. Coriacuo 4. 4 crateu 105 Koncrtutyuuu PO, denepanbubiii
3aKoH cuMTaercs o100peHHbIM CoBeTom Denepaliuy, €Ciy 3a HEro NporojocoBaio 6osee MoJIOBUHBI OT
00I1ero 4ucia 4jaeHOB 3TOH ManaTtel MO0 €ClU B TEUEHUE YETHIPHAALATH JTHEH OH He ObUI pacCMOTpPEH
Coserom @enepanuu. B paHnHOM cinyyae TpeOOBaHUS K KOJMYECTBEHHOMY COCTaBy JIEMyTaTOB
lNocynapcrBennoit Jlymel u cenaropoB P®, mporosiocoBaBmIMX 3a NpuHATHE U 0100peHue CemeitHoro
KOJIEKCa, HE HapyIIEHBI.

Opnako gnewctBusst ['ocynmapcrBenHoit Jlymbl He coorBercTBYyrOT Konctutrynmum PO,
3akoHonarenbCTBy PO, Pernmamenty I'ocynapcTBeHHOM [ymbl IO ClIEyIOIIUM IIPUYMHAM.

1) Cornacuo m. «k» 4. 1 cr. 72 Koncrurynuu PO, cemeitHoe 3aKOHOJATENHCTBO HAXOIHUTCS B
coBMecTHOM BesieHuu P® u cyowekroB PD. [To mpeagmeram coBMecTHOro BeneHusi PO u ee cyObekToB
u3faroTcs (penepaibHble 3aKOHbI U IPUHUMAEMble B COOTBETCTBUU C HUMH 3aKOHBI M MHBIE HOPMAaTHUBHbBIE
IpaBoOBbIE aKThl CyObeKkTOB PD. B cooTBeTcTBUM C 1. 5 cT. 26 PenepaibHOr0 KOHCTUTYITHOHHOTO 3aKOHA
oT 06.11.2020 Ne 4-®K3 «O IIpaButenbctBe Poccuiickoit @enepaunn», [IpaBuTenscTBO HampapiseT B
00s13aTeIbHOM TIOPSIIKE B OPraHbl TOCYIApCTBEHHOW BiacTU CcyObekToB P® pazpabarbiBaemble UM
MIPOEKTHI (PeiepaIbHbIX 3aKOHOB IO TIpeAMeTaM coBMecTHOro BefeHus PO u cyonektoB PD. B mannom
ciyyae pa3zpaboranHblii [IpaBuTenscTBOM MpoekT eaepanbHOro 3akoHa — CeMeiHbIN KOJeKC - He ObLI
HalpaBJIeH B 3aKOHOJATENbHbIE OPraHbl rOCYIAapCTBEHHON BIACTH CYyOBEeKTOB P®d, uTO MpOTHBOpEUUT
tpeboBanusim K3 ot 06.11.2020 Ne 4-DK3 «O IIpaButensctBe Poccuiickoit denepannny.

2) Ilpu pemeHMHM JaHHOM 3ajaud  ClIE€QyeT PYKOBOJACTBOBATbCS IPABOBOM  MO3UIMEH
Koucturynmonnoro Cyna P®, nsnoxennon B [loctanosnennu ot 22 ampenst 1996 r. Ne 10-I1 «Ilo geny o
TOJKOBaHUU OTIEIbHBIX TonokeHui ctatbu 107 Konctutymuu Poccuiickoit @enepanun», B KOTOPOM
O/l TPUHATHIM (eAepalbHbIM 3aKOHOM TOJpa3yMeBaeTcsi, MpeXIe BCEro, (QeaepaybHbIl 3aKOH,
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npuHATeIi ['ocymapctBennont Jlymoit (wactm 1 m 2 cratem 105, crates 106) w cuwmTarouuiics
onobpennsiM CoBerom Dexpeparuu (dacte 4 crtateu 105). [Ipu sToM omoOpenue 3akona CoBeToMm
Denepail MOXKET OBITH BBIPAXKEHO KaK B aKTHBHOM (OpME - IyTEM TOJIOCOBAHMSA, TaK M B MMACCHBHOMN
dopme: (enepanbHbIi 3aKOH CUUTAETCS OJOOPEHHBIM, €CIIM B TCUCHHE YETHIPHAALATH JHEH OH He ObLI
paccmorpern Coetom ®Denepanuu. B ganHoMm ciydae omoOpenue 3akona Coserom dDenepamuu ObLIO
BBIPaXXEHO B aKTUBHOH (opMe.

Otknonennbrii  Ilpesunentom  Poccuiickori  ®enepanuu  denepaibHbld  3aKOH  ITOBTOPHO
paccmatpuBaercs u ['ocynapcrBennoi [Iymoii u CoBerom ®enepanuu (4. 3 ct. 107 Koncrurymuu PO).
[Ipu >TOM «HpUHATHIM (eAepanbHbIM 3aKOHOM» CUMTAETCSl 3aKOH, OJOOpEHHBbI o0euMu ManaraMu
OenepanbHoro CoOpanmsi. B nmanHom ciydae, mockonbky [Ipesunent P® oTkasancs moAmuchBaTh
NpUHATBHINA (eaepanbHblid 3aKOH, OH JIOJDKEH ObITh MOBTOPHO paccMoTpeH [ocynmapcrBenHoi Jlymoil u
Coserom Pepnepanuu.

3) B mannom ciydae HapymieH Permament ["ocynapctBeHHO#M JlyMbl, OCKOJIBKY COTJIACHO 1. 2. CT.
109 PernamenTa ['ocynapctBeHHOM JIlyMbl, TPOEKTHI (heepaIbHBIX 3aKOHOB 110 MPEIMETaM COBMECTHOTO
BefeHuss PO u cyobektoB PD mocne ux BHecenus B ['ocymapctBennyto Jlymy pasmemiarorcs Ha
odurmansHom caiite ['ocynapcrBennoit Jlymel u Hampasisitorcss CoBerom [ocynapctBeHHod [Iymbl B
3aKOHOJATENbHBI oOpran cyObekta P® u BbiCHIeMy JOKHOCTHOMY JHily cyObekta P® s
npencraBieHuss umu B [ocynapctBeHHyro Jlymy B TpUALATUAHEBHBIH CPOK OT3BIBOB Ha TaKHe
3aKOHOIIPOEKTHI.

VY opraHoB rocyaapCTBEHHOM BlacTh CyObeKTOB PD ecTh BO3MOKHBIEC BApHAHTHI PEIICHHS BOIIPOCa,
CBSI3aHHOI'O C HAPYILIEHUEM MX KOHCTUTYLMOHHBIX I1PaB.

Jlo mpunsATHS (QenepalbHOTO 3aKOHA OpPraHbl TOCYIapCTBEHHOU BiacTu cyobekToB Pd Bmpase
COOOILUTh O HAPYIICHWU YCTAHOBJIEHHOTO MOpSAKa MPHUHATHS (enepaabHOro 3aKOoHA MO MpeaMeTam
coBMmecTtHOro BefieHust PO u cyowexktoB PO B ['ocynapcrBennyto ymy u Ilpesunenty PO®. Ilpesunent
P® cornacHo nmpaBoBoi mo3uinu, W3n0keHHOW B IloctaHoBienuu ot 22 amnpenst 1996 r. Ne 10-11 «Ilo
Jielly O TOJKOBAaHMM OTHENbHBIX mnosioxkeHud crtatbu 107 Konctutyuun Poccuiickoit denepauun» B
cllydae HapyleHus ycraHoBieHHoro Koncrurynueit PO nopsaka npusstus genepaabHOT0 3aKOHa, €Clu
9TH HApYLIEHUS CTaBSAT MOJ COMHEHUE PEe3y/lbTaThl Bojieu3bsBieHUs nanat denepanpsHoro CoOpanus u
camo npuHsTHe 3akoHa, [Ipesunent P® Bopase B cmity 4. 2 cr. 80 u u. 1 ct. 107 Koncrutyuun PO
BEPHYTh €ro B COOTBETCTBYIOIIYIO TajaTy, YKa3aB Ha KOHKPETHblE HapylIeHHs Ha3BaHHBIX
KOHCTUTYIIMOHHBIX TPEOOBaHUH.

[Tocne npunsATHS (eaepaTbHOrO 3aKOHAa OpraHbl TOCYJAapCTBEHHOW BIacTH CyObekToB P®d
(3aKOHO/ATENbHBINA WM MCIIOJHUTEIbHBIN) coriacHo cT. 3 denepanbHOro KOHCTUTYIIMOHHOTO 3aKOHA OT
21.07.1994 Ne 1-®K3 «O Koncruryunonnom Cyzae Poccuiickoit @eneparumn», BIpaBe oOpaTUThCS B
Koncturynmonnsiii Cyx PO nocne Bcrymienus B cuiny CeMeHHOro KOJeKca ¢ 3alIpocoM O COOTBETCTBUU
Cewmetlinoro xonekca Konctutyuu PO.

4) Koncruryuust Poccuiickoii denepannu, ocyuiecTBiisis pa3rpaHUuEHUE MPEIMETOB BEICHUS U
MOJTHOMOYMH MEXKJy OpraHamMu TOCYIapCTBEHHOM Biactu Pocculickoit d®enepauuu W OpraHaMu
roCyJapCcTBEHHON BiacTu cyObekToB Poccuiickoit ®exepauuu, ompenenseT MpeaMeTbl BEACHUS
Poccuiickoit ®enepaunu (ct. 71 Koncrutynum P®) u npeamersl coBMecTHOro BenaeHHs Poccuiickoit
Oeneparun 1 ee cyobektoB (ct. 72 Koncturynuu P®). [Ipu stom cormacHo 4. 2 cr. 76 KoHctutynuu
P®, ycranoBieHo, 4TO 1o MpeMeTaM COBMECTHOTO BeneHus Poccuiickoit @enepanuu u ee cyObeKTOB, K
KOTOPBIM COTJIACHO M. «K» 4. | OTHOCHUTCS ceMeiHOe 3aKOHOaTeNbCTBO, U3/1at0Tcs (pesiepabHbIe 3aKOHBI
U NpPUHMMAaeMble B COOTBETCTBHM C HMMH 3aKOHbl U MHBbIE HOPMAaTHBHBIE NPABOBBIE aKThl CyOBEKTOB
Poccuiickoit ®enepanun. CyobexTsl PO BIpaBe OCyIIeCTBIATh COOCTBEHHOE MTPABOBOE PETyINPOBAHUE
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[0 MpeIMEeTaM COBMECTHOTO BEACHHUS N0 MPUHATUS (DelepabHBIX 3aKOHOB, OJHAKO IOCIE MPHUHSITUS
¢denepanbHOrO 3aKOHAa 3aKOHBI M WHBIE HOPMAaTHUBHBIC TIPaBOBbIE akThl CyOBeKkTOB Poccuiickoii
Denepanuyl MoJIEkKaT MPUBEICHUIO B COOTBETCTBUE C JaHHBIM (eiepaIbHBIM 3aKOHOM B TEUCHHE TpPeX
MECSIIEB.

5) Cornacao ycnoBusiM 3anaud, llpesunmeHt Poccuiickoit denepauuu, MONYyYHB MPHUHATHINA
I'ocynapctBennoit Jlymoit u omoOpennbiii CoBerom ®enepamun Cemelinbiii konekc Poccuiickoit
@®enepalnyu, OTKa3ajica ero MoJANUCHIBaTh. Takum oOpa3om, IIpe3uneHT BOCHOIB30BAJCS MPaBOM BETO,
rapanTupoBaHHbeiM 4. 3 cT. 107 Konctutyuuun P®. Cornacuo yactu 3 crateu 107 Koncrturyuuu PO,
[IpesunenT PD MokeT BOCHOJB30BaThCA MPABOM BETO B TEUEHUE YETHIPHAALATH JHEHM C MOMEHTa
NOCTYIUIGHUsI K HeMmy enepaibHoro 3akoHa. CrenoBaTenbHO, pelIeHHEe 00 OTKJIOHEHHWH 3aKOHa,
3asBJICHHOE [0 MCTEUEHUM YKa3aHHOI'O CpOKa, HE MMEET 3HAaYeHUs BETO U HE IOpPOXKIaeT
MPEAYyCMOTPEHHbIE  yKa3aHHOW HopMmou Koncturyuun Poccuiickoin @enepauuu  OpUIAYECKUE
HOCJIEACTBHSL.

Kak ormeuaer Koncturyuuonnsiii Cyg PO B [Toctanosienuu ot 22 anpens 1996 r. Ne 10-11 «I1o
Jielly O TOJKOBAaHMM OTHENbHBIX nNosiokeHud cratbu 107 Konctutyuunm Poccuiickoit @epepauun» B
ciiydae HapyieHus ycraHoBieHHoro Koncturymueit PO nopsiaka npunatus ¢enepanbHOro 3aKoHa, €Clu
9TH HApYILIEHUS CTaBAT MOJ COMHEHHUE Pe3y/lbTaThl BoJieu3bsBieHUs nanat denepansuoro Cobpanus u
caMo mpuHsaTHE 3aKoHa, [Ipesunent Poccuiickoir denepanni BIpaBe BEPHYTh €r0 B COOTBETCTBYIOIIYIO
najary, yka3aB Ha KOHKPETHbIE€ HapyLIEHHs Ha3BaHHBIX KOHCTUTYLMOHHBIX TpeOoBaHuil. Ilpu sTom
TaKOM 3aKOH HE MOXET CUUTAaThCsl "IPHUHSITHIM (QenepaibHbIM 3akoHOM" B cmbicae 4. 1 cr. 107
Koncrutyuun P®, a ero Bo3spauienue B nanatel ®enepanbHoro CoOpaHusi - OTKIOHEHUEM B CMBICIIE
yactu 3 ctatbu 107 Konctutyuuu PO, mockonsky ycranoBineHHble KoHcturymueit PO tpebGoBanus k
OPUHIATUIO (eepPaANbHOTO 3aKOHA U MPEAYCMOTPEHHBIE €0 YCIOBUS U MPOLEAYPhl HOCAT 0€3yCIOBHBIN
XapakTep U HE MOT'YT MEHSTHCS 110 YCMOTPEHHUIO YYaCTHUKOB 3aKOHOJATEIBHOTO MPOoLEecca.

Takum oOpasom, geiictBust Ilpesunenta P® mno oTkinonenutro (enepambHOro 3aKoHa,
COBEpIICHHbIC B TEUCHHE YETHIPHAIIATH JHEH C MOMEHTa MOCTYIUICHUSI K HeMY (pelepalbHOTO 3aKOHa
ABIsAOTCA  TpaBoMepHbIMU. Ilpu stom [lpesugent P®, nHampaBiss QenepanbHblii 3akoH B
cooTBeTCTBYMOIYI0 nanaty PexnepanbHoro CoOpaHHs, JOMKEH yKa3aTh Ha KOHKPETHbIE HapyIIEHUS,
JOTMYIIEHHbIE TIpH TpUHIATHH ¢enaepaibHoro 3akoHa. Pemenue Ilpesupenta P® 00 oTkioHeHUH
(benepanbHOro 3aKOHA, 3asBJICHHOE MO0 MCTEUEHUM YEThIPHAALATU JIHEH, HE MMEEeT 3HAa4eHMs] BETO U HE
MOPOKJIAET FOPUINYECKHE ITOCIIEICTBUS.

PexomMeHnaanuu 1o BoIIOJHEHHIO MPAKTHYECKOT0 3aJaHUA

IIpy BBIIOJIHEHNMM NPAKTHYECKOTO 3aJaHMsl, CTYyIEHTY HY)KHO yKa3aTb HOPMAaTHUBHYIO OCHOBY
OTBETa W CyAeOHyI npakTHKy. I[Ipy 3TOM NPUBOAWUTH TEKCT HOPMATHUBHBIX M CYIEOHBIX AaKTOB
HE00XO0IUMO TOJIBKO B 00bEME, T0CTATOYHOM I apryMEHTallMM BBIBOJIOB 10 3aAaHuio. [lo3unus aBropa
JOJKHa OBITh JIOTMYHO H3JI0’KE€HA, COOTBETCTBOBATh CYILIECTBY 3aJaHMs, PELICHHE — pPa3BEPHYTHIM U
apryMEHTHPOBAHHBIM. PelleHne JOMKHO COAep)KaTh BBIBOABI, a TaKXKe OCHOBHBIE TO3HIMU
paccykIeHUH, MOCPEACTBOM KOTOPBIX C(hOPMUPOBAHBI BHIBOJIBI.

KoncTurynnonsoe npaso yacrp 2

I. TEKYIIIU KOHTPOJIb
1. 3anaHue HA NPOBEPKY 3HAHUI:
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PackpoiiTe npru3Haku NOJIUTUYECKUX aBTOHOMUM. [IpuBeanTe mpuMepbl yHUTAPHBIX TOCYAapCTB C
MNOJIUTHYCCKMMH aBTOHOMUMAMU, paCKPOﬁTe 0C06CHHOCTI/I MMPaBOMMPUMCHHUTCIIbHBIX OJIHOMOYUU OpTraHoOB
roCcy1apcTBa B OTHOLIEHUH aBTOHOMUM

Kuirou oTBeTa/penienne, peKOMEHIANMHU 110 BbINIOJTHEHUIO 3a1aHUA:

[lonuTnueckass aBTOHOMHUSA — 3TO BHUJ TEPPUTOPUAIBHOW aBTOHOMMHM, CYIIECTBYIOLIEH, Kak
MIpaBUJIO, B YHUTAPHBIX rocyaapcrax. TeppuropualibHas aBTOHOMHUS — 3TO CBOMCTBO TEPPUTOPUAIBHOU
€AMHMIIBI TOCYJapCTBa, O3HAYAIOIIEe HaIuuMe y Hee (€€ OpraHoB) OIPENEICHHON CTENEHU
CaMOCTOSITENIFHOCTH B PELICHHHM psSAAa BHYTPEHHHX BOIPOCOB, OOpa3ylIIUX €€ KOMIETEHIHIO.
TeppuTopralibHbIE aBTOHOMHH OBIBAIOT aJIMHHUCTPATUBHBIMU U TIOJTUTHYECKUMU (3aKOHOIATEIIHHBIMHU ).
B nepBom ciaydae CcaMOCTOSATENBHOCTb TAaKMX TEPPUTOPUAIBHBIX EIMHHI OTrPaHUYMBACTCS
UCIIOJTHUTENIbHO-PACIOPSAAUTENbHON  (aAMUHUCTPAaTUBHOM)  cdepoil, T.e. 3arparuBaeT  TOJIBKO
WCIIOJIHUTENIbHYI0 BJIacTb. Bo BTOpOM ciydae B TEppUTOPUAIBHOM aBTOHOMHUHU YK€ IOSBIISIOTCS
COOCTBEHHBIE 3aKOHOJATENbHbIE OPraHbl, a CaMOCTOSITEIBHOCTh JAHHON TEPPUTOPHAIBLHON €IMHUIIBI
pacmpocTpaHsieTcsi Ha cdepy He TOJIbKO HCHOJHUTENbHOM, HO W 3aKOHOJATEeNbHON BiacTu. To ecTh
oOrazaronye MoJIMTUYECKOW aBTOHOMUEN TEPPUTOpPUANIbHBIE €AMHUIIBI MOTYT NIPUHUMATh COOCTBEHHOE
3aKOHOJATENIBCTBO II0 BOIPOCAM, BXOJSAIIMM B MX KOMIIETEHUHMIO. B penkmx ciydasx aBTOHOMHBIE
TEPPUTOPUATBHBIC €AMHUIBI MOTYT 00J1a/1aTh J1a)Ke COOCTBEHHBIMHU CyeOHBIMUA CHCTEMaMH.

[TonuTHyeckass aBTOHOMHSI B YE€M-TO HAIlOMHUHAET CYOBEKTHI (eneparmuu: B 000MX CIydasx
COCTaBHas 4acTh rocyAapcTBa (CyObeKT (enepaluu, MoJIuTuIecKasi TepPUTOpHUaIbHAs aBTOHOMUS) UMEET
COOCTBEHHOE 3aKOHOJATENCTBO B YCTAHOBIIGHHOM & Hee kommereHIuu. OIHAaKO CYIIECTBEHHOE
OTIINYKME aBTOHOMHUU OT CYOBEKTOB (heZlepaTUBHBIX TOCYIaPCTB COCTOUT B TOM, YTO CAMOCTOSITEIbHOCTD U
KOMIIETSHIIHSI TTOCIEAHUX MIPOUCTEKAET HEMOCPEICTBEHHO U3 KOHCTUTYIUHU (peiepaTUBHOIO roCcyJapcTBa
U HE MOXET OBbITh OTMEHEHa WM HM3MEHEHa MO BoJje TOJbKO deaepanbHON Biactu. B ciiydae xe
ABTOHOMHUU XapaKTep U 00bEM CaMOCTOSITEIbHOCTH TEPPUTOPUATIBHON €AMHULIBI, CPEpbl, B KOTOPHIX OHA
MOJKET MPUHUMAaTh COOCTBEHHOE 3aKOHOJATENIbCTBO, YCTAaHABIMBAIOTCS, KaK IPAaBUII0, HE KOHCTUTYLIMEH,
a 3aKOHaMH{, MPHUHATBIMUA IapjJaMEHTOM cTpaHbl. Kak cieacTBue, CTENEeHb CaMOCTOATEIBHOCTH
ABTOHOMHOM TE€ppUTOpUATBHON €IMHULIBI MOXKET ObITh M3MEHEHA OpraHaMU BJIACTH IOCYAApCTBA MyTEM
MPUHSTUS 3aKOHA; U3MEHEHUSI KOHCTUTYIIUU CTPaHBbI I TOTO HE OTpedyeTcs.

Eme onHoM XapakTepHOM 4epTOM MOJUTHYECKUX ABTOHOMHUM SIBJSIETCSA TO, YTO T'OCYIApPCTBO, KaK
MPAaBWJIO, COXPaHSAET KOHTPOJIb 3a UX AEATEIBHOCTHIO U MOXKET IMPUMEHATh B OTHOLIEHUH aBTOHOMHUMU
Mepbl BO3ACUCTBUS. DTO MOXKET MPOSBIATHCSA, HAMpPUMEp, B TOM, YTO MOXKET OBbITh MPEAYCMOTPEHO
00s3aTeNIbHOE YTBEP)KICHUE 3aKOHOB, NMPUHUMAEMbIX B aBTOHOMHUM, OpraHaMU BJIACTH TOCYJapCTBa.
l'ocygapcTBO MOKET OCYIIECTBIISATH MEpbl BO3JACHCTBHS B OTHOIIEHMM aBTOHOMMM. Hampumep,
KOHCTUTYIIUEN CTpaHbl MOKET OBITh MPEIYCMOTPEHO MPaBO rOCY/IapCTBAa OTMEHSTh aKThl aBTOHOMUU (B
denepanusax Takod BO3MOXKHOCTH OOBIYHO HET) WM Ja)Ke MOJHOCTHbIO OTMEHSTh aBTOHOMHBIN CTaTyc
TEPPUTOPUHU.

TakuMm oOpa3om, MpU3HAKAMHU TOTUTHUYECKONH aBTOHOMUH SIBJISIFOTCSI CTIEAYIOIIHE:

1. Tepputopusi, IBISAIOIMAACS YaCTbIO TEPPUTOPUH FOCYJAPCTBA (KAK MPABUIIO YHUTAPHOTO)

2. Hacenenue, nmpoxuBaroliee B IpaHUlax JaHHOW TePPUTOPUATBHON €IMHULIBI

3. Hanuume y nanHO#M TeppUTOpUATIBEHON €MHUITBI COOCTBEHHON KOMIIETEHIIUU U TTpaBa MPUHUMATh
COOCTBEHHOE 3aKOHOATEIbCTBO, KOTOPOE OyIEeT pacHpOCTPaHATHCA HA TEPPUTOPUIO 3TOM aBTOHOMHHU U
IIPOKMBAIOLIEE B HEM HACEJICHHE.
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4. Cratyc ¥ KOMIETCHIMS IOJUTHYECKON aBTOHOMHHU OIPENEISAIOTCS 3aKOHOM CTpPaHbl, B COCTaB
KOTOPOM BXOJUT 3Ta aBTOHOMMS

5. T'ocynapcTBO OCYHIECTBIISICT KOHTPOJIb 32 ABTOHOMHEW, B TOM 4YMCIIE 3a IPUHUMAEMBIMU €HO
3aKOHaMU.

IIpuMepoM YHHUTApHOIO IOCYyAapCTBA, B COCTaBE KOTOPOIO MMEKOTCS IOJUTHYECKHE aBTOHOMMH,
apisierca Mcenanus. Kaxnoe aBTOHOMHOE coo0IIecTBO B 3TOM cTpaHe (Hampumep, Katanonus, Crpana
backoB M T. 1.) uMeeT COOCTBEHHBIH YyuypeAMTeNbHbIM akT — craTyT. CTaTyToM oIpenensercs, B
YaCTHOCTH, 3aKOHOJATelbHas  KOMIIETEHLUs  aBTOHOMHOro  coobmectsa. [Ipoexkt  craryra
pa3pabaTblBaeTCsi OpraHaMud aBTOHOMHOI'O COOOILECTBA, OJHAKO YTBEpXkJIaeTcd OH ['eHepalbHBIMU
KopTecaMu — IapiaamMeHToM McrmaHuu M BCIEACTBHE 3TOro umeer cuiny 3akoHa Mcnanuu. To ects B
KOHEYHOM CYETe CTaTyC MOJUTHYECKOW aBTOHOMHH, €€ CaMOCTOSATEIBHOCTh M O0BEM COOCTBEHHOM
KOMIIETEHIIMY IIPOU3BOIHBI OT BOJIM I'OCY1apCTBA U €ro MapiIaMeHTa.

B Kuraiickoii Haponnoii Pecrybnike aBTOHOMHBIE TEPPUTOPHATIbHBIC €TUHHIIBI TAaKXKe 00J1a1al0T
OIpeIeIEHHBIMU MTPU3HAKAMU MOJIMTHYECKOW aBTOHOMUM (XOTS M OYEHb OrpaHMuYeHHOH). B 310il cTpane
HOJIOKEeHHEe 00 aBTOHOMHMM M JII0OOW HOpPMATHUBHBIM aKT, NMPUHUMAaeMbld cOOpaHHEM NpeicTaBUTeNeH
ABTOHOMHOM TEPPUTOPUAIbHON E€AMHMLBI, IOAJIEKAT YTBEPKIACHUIO IIOCTOSIHHBIMH KOMHMTETaMU
BBILIECTOSIIIUX COOpaHUI HAPOJHBIX MpeacTaBuTenell. CrennanbHble aAMUHACTPAaTUBHbIE pailoHbl KuTas
(I'onkoHr u Makao) Takke SBISIFOTCS IOJIMTUYECKUMU aBTOHOMHUSIMU M, B OTJIMYUE OT JPYruX
ABTOHOMHBIX TEPPUTOPUN 3TOW CTpaHbl, UMEIOT COOCTBEHHBIE PAa3BUTHIE CHUCTEMBbl 3aKOHOJATEJIbCTBA,
IIPH 3TOM CTEIIEHb UX CaMOCTOSATEIBHOCTH CYIIECTBEHHO BBILIE.

[TpumepamMu noOAUTHYECKUX aBTOHOMHUU sABisAtoTcs Takke Llotnanaus u Cesepnas Upnanaus B
cocraBe CoenunenHoro KoposescTBa. CTaTyc 3THX TEPpPUTOPHAIBbHBIX EAMHMI] TaKKE OIpPEIeNsieTcs
3akoHamu, npuHATeIMU [lapnamentom BenukoOpuranuu. pyroit npumeps! — ['pennanaus B lanuu.

B GonbummHCTBE CllyyaeB MOJIMTUYECKME aBTOHOMHUHU OOpa3yrOTCs Ha TEPPUTOPHSX, HACEIEHUE
KOTOPbIX HMMEET OTIMYMTEIbHbIC HAIMOHAIbHBIE WM KYyJIbTYPHbIE IpPHU3HAKKM WIM COOCTBEHHOE
ucropudeckoe paspurue. I[103ToMy camMOCTOATENPHOCTH ABTOHOMHI M 3aKOHOAATEIbHBIE ITOJHOMOYUS
TaKUX TEPPUTOPUAIBHBIX €IWHUI B OOJIBIIMHCTBE CIy4yaeB HalpaBlie€Hbl Ha COXpaHEHUE W
WCIIOJIb30BAHNE HACEJICHUEM A3bIKA, KYJIbTYpbI, TPaJuLMi, SKOHOMUYECKOTO YKJIaJd, OKpYKarolen
Cpenbl U T. [I.

PexoMeHaanMu 10 BBINOJHEHUIO 32IaHUA:

IIpn oTBeTE Ha NaHHBIN BOIIPOC CTYAEHTY PEKOMEHAYETCS HE TOJBKO BCIIOMHUTBH OIPENEIICHUE H
IIPU3HAKYU NOJIUTUYECKON aBTOHOMUH, HO M OTTPAHUYUTD €€ OT CMEXHBIX KOHCTUTYLIMOHHBIX HHCTUTYTOB
— aJIMUHUCTPAaTUBHON aBTOHOMHUHU C OJIHOM CTOPOHBI U CyOBEKTOM (Qenepanuu — ¢ apyroi. Mimenno B
CPaBHEHMH C DOTUMU HHCTUTYTaMH PEKOMEHIYETCS pacKpblBaTh XapaKTepHbIe OCOOEHHOCTH
MTOJINTUYECKUX aBTOHOMUI.

Taxoke Mmpu OTBETe Ha BOINPOC HEOOXOAMMO AaKIEHTUPOBAaTh BHUMAaHHE HA TOM, KTO HMEHHO
(opraHsl BIaCTH KaKOTr'O YPOBHSI) U B (hOpME KaKoro MpaBOBOTO aKTa OMPEIEINISIOT CTaTyC U KOMIIETEHITHIO
MOJIMTUYECKUX aBTOHOMUM; KAKUMU MPaBONPUMEHUTEIbHBIMU TTOJTHOMOYMSIMH 00J1aJJal0T OPTaHbl BIACTH
rocy/apcTBa IpHU OCYIIECTBICHUH KOHTPOJS 3a aBTOHOMHUSIMHU, Kaku€ Mepbl BO3JEHUCTBUS MOTYT
IPUMEHATHCS B OTHOLIEHUH aBTOHOMHH.

IIpu orBeTe Ha BONPOC CTYAEHTY PEKOMEHAYETCS INPUBECTH HECKOJIBKO MPUMEPOB CTpaH C
MOJIUTUYECKUMH aBTOHOMHUSMHU W Ha TpPUMEpPE MO KpalHeWd Mepe OJHOM M3 CTpaH PacKpbhITh — Kak
MPOSIBJIIKOTCS B HEW MPU3HAKHU NTOJIMTUYECKOW aBTOHOMUU.
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2. 3aaHue, CBSI3aHHOE ¢ AHAJIU30M 3aKOHO/1aTeJIbCTBA IOCy1apCcTBAa.
Ha ocnoBe ananmusa Koncturynum Kuraiickoit Hapomnoit Pecnybnukm 00OCHYHTE HEOOXOIMMOCTH
CYIIIECTBOBAHMSI B 3TOM rOCYAapCTBE TEPPUTOPHAILHOI aBTOHOMHHU

Kuro4 oTBeTa/pemienne, peKoMeHIalMH M0 BHINOJHEHUIO 32JaHUS:

Tepputopuaiibuble aBTOHOMMHM B KuTae mpencTaBieHbl, BO-IIEPBbIX, AaBTOHOMHBIMHM paliOHAMH,
ABTOHOMHBIMM OKPYTraMHu U aBTOHOMHBIMM y€3/1aMU U, BO-BTOPBIX, CIIELIMAJIbHBIMUA aIMUHUCTPATUBHBIMU
parionamu ['onkonrom u Maxkao. CornacHo cT. 30 KoHCTUTYIIMU BCsl CTpaHa JAEJIUTCS Ha MPOBUHIIMM,
ropoja UEHTPAJIBHOIO NOJYMHEHHS M aBTOHOMHBIE palioHbl. B CcBOWO odepenb, B NPOBUHLUAX U
ABTOHOMHBIX pailoHax MOTYT CYIIECTBOBAaTh aBTOHOMHBIE OKPYTa U aBTOHOMHbIE ye3bl (roar. 2 1. 1 crT.
30 Koncturyuun).

CornacHo n. 3 cT. 30 aBTOHOMHBIE pallOHBI, aBTOHOMHBIE OKpyra M aBTOHOMHBIE YE€3/Ibl — 3TO
paiioHbI HAITMOHAIBHOW aBTOHOMUH, T.€. 3TO TEPPUTOPUH, 00pa30BaHHBIE IO HAMOHAIBHOMY NPU3HAKY.
Heo6xomuMocTs 00pa3oBaHusi aBTOHOMHI 110 HAIIMOHAJLHOMY TPU3HAKYy BBITEKaeT u3 CT. 4
KouctuTynuu, npososriamatonieil paponpasue Becex HanuoHanbHocTel B KHP. Cornacno n. 2 nanHoi
CTaTb B pailoHaX KOMIIAKTHOI'O MPOXXUBAHUS HAI[MOHAIbHBIX MEHBIIMHCTB OCYLIECTBIISIETCA
pEerrMoHajbHas aBTOHOMHS, CO3/Ial0TCSI OpraHbl CAMOYIIPABJIEHUS, OCYLIECTBISIOTCS aBTOHOMHBIE ITpaBa.
Takum oOpa3om, TeppuropuanbHas aBToHOMHS B KuTtae co3maercs B pailoHax KOMIAKTHOTO MPOKUBAHUS
HAI[MOHAJILHBIX MEHBIIUHCTB, C LENbI0 yueTa TOCyIapCTBOM OCOOEHHOCTEM M HYXKJ COOTBETCTBYIOIIUX
HallMOHAJIbHOCTEM.

HammonaneHblii XapakTep TEppPUTOPHAIBHON aBTOHOMHM B KuTae mposBisieTcs, B YaCTHOCTH, B
TOM, 4TO NpeJcenareilb aBTOHOMMM JOJDKEH IMPHUHAIJIEKaTh UMEHHO TOW HAI[MOHAJIbHOCTH, KOTOpas
OCYIIIECTBIISIET aBTOHOMHBIE NpaBa Ha gaHHOW Tepputopuu (cT. 114 Koncrturyuum). Ilonoxenus o6
ABTOHOMHUHU JOJDKHBI TPUHHMATBCA C Y4YETOM TIOJMTUYECKUX, SKOHOMMUYECKHX M KYJIbTYpPHBIX
O0COOCHHOCTEH HalMOHANBHOCTH JaHHOW MecTHOCTH (cT. 116). Crates 121 KoHcTuTymmm Takxke
rapaHTUPYET UCIIOJIb30BAaHUE B aBTOHOMHUH COOTBETCTBYIOIIMX HAIL[MOHAIBHBIX S3BIKOB.

CrnennanbpHble aAMUHACTPAaTUBHBIE PaiioHbl [ OHKOHT 1 Makao — 3T0 Ipyroi THI TEPPUTOPHUATBHON
asroHomMun B KHP. JlanHble TeppuTOopum He CBA3aHbl C IPOKMBAHMEM B HHUX HAIMOHAJIBHBIX
MEHBIIMHCTB; UX ABTOHOMHBIM XapaKTep CBA3aH C OCOOEHHOCTSAMU HCTOPUYECKOTO PAa3BUTHS JAHHBIX
TEPPUTOPUHN, B YACTHOCTH C TE€M, YTO B TEUEHHUE JJIUTEbHOTO IEpHOoJa OHU HAXOAWJIHUCh O]
yhnpaBieHUEM JApyrux rocyaapctB. [IpaBoBoii craryc JaHHBIX aBTOHOMHUM BbIT€KaeT H3 cT. 31
KoHcTuTyiuu, cornacHo KOTOpoil peXuM CHelHalbHbIX aIMUHHACTPATUBHBIX PAalOHOB yCTAaHABIMBAETCS
«B cllyyae HEOOXOAMMOCTH» M «C Y4YETOM KOHKPETHOM OOCTaHOBKM» 3aKOHOM, HPUHUMAaeMbIM
Bceekuraiickum CobpaHreM HapOoJIHBIX MPEICTaBUTENEH.

PexoMeHaanmMu 1o BBINOJHEHUIO 32/IaHUSA:

[Ipu oTBeTe Ha JaHHBIN BONpPOC CTYINEHTY Tpebyercs chopMylupoBaTh OOOCHOBAaHUE MPUYMH,
00yCIIOBUBIIMX CYIIECTBOBAHHWE B TOCYIAapCTBE MHCTUTYTa TEPPUTOPUAIBHOM aBTOHOMHUHU. [[1s1 3TOTO
HE00X0/IMMO MpOoaHaTU3UpoBaTh noyiokeHus aeiicrByromeit Koncruryuun KHP u cootHectn npaBoBoe
pEryJIMpOBAHUE ABTOHOMHUM C IIPAaBOBBIM pPEryJIUPOBAaHUEM HAUUOHAIBHON IIOJUTUKM H CTaTryca
HallMOHAJIbHBIX MEHBIIMHCTB. B pe3ynpTaTe NaHHOIO COIOCTABIICHMS CTYAEHT IOJDKEH YBHUIETh, 4TO
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HUCTOKHA CTaTyca aBTOHOMHM JIEKAT B CTPEMJICHHU KOHCTHTYIMOHHOTO 3akoHomarens KHP ocoOeim
O6p3_30M PEryjinpoBaTh MOJIUTUKY I'OCYAApCTBa B OTHOIICHUHW HAIIMOHAJIBHBIX MCHBIIMHCTB, B YaCTHOCTHU
o0ecreunBaTh UX TEPPUTOPUATILHOE CAMOYIIPaBIIeHUE B pailOHaX KOMIAKTHOTO MPOKUBAHUS.

3. IIpakTHyeckoe 3a1aHue-Keic

[Ipesunent Kbipreizcrana uznan Yka3z «O Hapognom Kypynrtae», B COOTBETCTBMU C KOTOPBIM JaHHBIN
opran Obul chopmupoBaH u Hayan ¢yHkuuoHupoBath. Ilapmament Keiprescrana JXoropky Kenermn
oOparuiics B Konctutyunonnsiii Cyn Keipreiscrana ¢ TpeOoBaHueM npu3HaTh JaHHbIN yka3 [lpesunenta
HEKOHCTUTYUMOHHBIM. JlaiiTe oneHky aeiictBusMm Ilpesunenra u [lapnamenta Keiprei3ctan Ha npeaMer
cootBercTBUs HOpMaMm Konctutynmu Keipreizcrana.

Kurou orBera/pemenne:

B cootBercTBUM ¢ monoxeHusMmHu AedcTByromed penakuuu Koncrurynuum Keipreizcrana
opraHuzanuss W nopsaok gestenbHocth Hapognoro Kypynrtas onpenenstoTcss HCKIFOYUTENIBHO
KoHncTuTynmeit 1 KOHCTUTYLIMOHHBIM 3akoHOM (4.2 cT. 7). Ilpe3unent Kbipreiscrana peaiusyeT cBOU
MOJIHOMOYMSI IOCPEACTBOM IpPHUHATHS yKa3zoB U pacrnopsbkeHuil (cr. 71). Ilomnomouus Ilpesmpenra
Ksipreizcrana nepeunciiensl B ¢T. 70 Koncrtutyuun Ksipreizctana u cpeud HUX HET IpaBa MPUHUMATh
yKa3bl 10 BOIpocaM, TPeOYIOIIUM PEryIUpOBaHUs KOHCTUTYLIMOHHBIM 3aKOHOM.

B cootBerctBUU c monoxenusmu KoncturymumonHoro 3axkoHa Keipreickoit PecnyOmuku «O
Koucturynmonnom cyne Keipreizckoit Pecydonuku» XKoropky Kenemnr Hazenen nmpaBom Ha oOpalieHue
10 BOINPOCY MPU3HAHUS HEKOHCTUTYLIMOHHBIMU 3aKOHOB U MHBIX HOPMAaTHBHBIX IIPAaBOBBIX aKTOB, B TOM
ygucne ykazoB llpesumenrta (ct. 21). Ilo mtoram paccMmoTpenus oOpameHus neiictsus I[lpesugenrta
JOJIKHBI OBITH IPU3HAHBI HEKOHCTUTYLIMOHHBIMH.

Kpome toro, B manHoii curyanuu JKoropky Kenemnr oGiagaer eme u mpaBoM Ha OOparicHue o
pa3pelIeHuy cropa o KoMrneTeHuuu (ct. 23).

PexoMeHnaanmnu nmo BbINOJIHEHUIO 321aHUA:

[Ipu oTBeTe Ha NaHHBIM BOMPOC CTYACHTY HEOOXOIUMO BCIOMHUTH Teoputo 1o Teme «IIpenmer u
UCTOYHUKU KOHCTUTYIITHOHHOTO (TOCYJapCTBEHHOTO0) MpaBa B 3apyO0ekHbIX cTpaHaX, «KOHCTUTYIIMOHHBIN
KOHTPOJIb B 3apYOEKHBIX CTpaHax», a TAKXKE OOpPaTUTHCS K BOIMPOCY MOJHOMOYUN TJIaBBI TOCYAApCTBa B
3apyOeKHBIX CTpaHaX.

Cnenyer Haiitu nedctByromyro penakuuio Koucrtutymuu Keipreisckoit PecnyOnuku
O03HAKOMHTBCS C BUAAMU UCTOYHUKOB KOHCTUTYLMOHHOTO TpaBa, JEHCTBYIOIINX B JIAHHOM IOCYIapCTBE,
OTPENIeTTUTh, KAaKUM BHJIOM HOPMATHBHO-TIPABOBOTO aKTa JIOJDKEH OBITh YpPETyJIUpPOBaH TMOPSIOK
opranuzaiuu u aestenbHocth Haponnoro KypynTas, B MOJHOMOYHMS KAaKOTO OpraHa BJIACTU BXOJMT
MPUHATHE COOTBETCTBYIOIIMX HOPMATUBHO-TIPABOBBIX aKTOB.

Onpenenuts BUIbI HOPMATUBHO-IIPABOBBIX aKTOB, M3/aBAa€MbIX IJ1aBOM rocyaapcTBa B paMKax
CBOHMX TOJHOMOYHH. B ciydae BBHISBICHHS HapylIEHUS CO CTOPOHBI TJIaBBl TOCYJapCTBa, HEOOXOAMMO
ONPEACIUTh BO3MOXHBIH MEXAaHU3M YCTPAHEHUs HapylleHHs. BBuay TOro, 4ro B JaHHOM Ciy4ae
yCTaHOBJICH (aKT MPSIMOTO HAPYIIEHUS MOJ0KeHU KOHCTUTYIMH, CTYAEHTY HEOOXOIUMO OIPENeTUTh
OpraH KOHCTUTYIIHOHHOTO KOHTPOJIA, JJISI 3TOTO HEOOXOIMMO OOpaTUThCS K ToJIokKeHUsIM KoHcTuTymmm
rocyzapcraa.

UtoObl ompeaenuTh OCHOBaHUS U Topsaaok oOpamienus B Koncturymuonnsiii Cyn Keiprezckoit
PecriyOnuku, HeoOXoAuMMO o0O0paTUThCA K JAeWCTBYIOHmIEH pemakiuu KOHCTUTYLIMOHHOTO 3aKOHA
Keipreckoit Pecnyonuku «O Koncrurynuonnom cyae Keipreizckoit PeciyOonukuy.
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4. IIpakTHYeckoe 3a1aHHe HA pacnpeae/ieHHe MAHAATOB M0 H30MPaTEeJbHOMY NMPABY
Pacmipenensiercst 5 MaHIaTOB MO MPOMOPIHOHATBHON H30MPATEIBbHON cUCTEME C IPUMEHEHHEM KBOTBI
Xoiipa (ecTecTBeHHass KBOTA) MEXKY MATHIO ModuTHYecKuMu maptusimu. [laptus A momyumiia 1100
rojocoB n3bupareneii; naptus b momyumna 3 000 romocoB uzbupareneii; naptus B momyunna 2 000
roysiocoB m3ompareneit; maptus I' momyuuna 3900 ronoco m3bupareneit; maptus [ momyuwmmna 100
rojiocoB uzbupateneii. M36uparensuplii mopor— 1%. KTo momyuut octaBuimecs Mecta, €Clid TaKOBbIE
OynyT, HIpHU HMCHOJIB30BAHUM DPA3IMYHBIX IPABWI PACIPEACNICHUs] OCTaBIIUXCA MeCT (HauOOoJbILIEro
Yyucia, HanOOoJIbIIEro YaCTHOT0, HAMOOJIbIIIeH cpeTHei )?
Kuou oTBeTa/peienue:

1.BerancnsieM u30upaTeNbHbIi opor. JlJis 3Toro CKIaabiBaeM rojoca u3dupareeil, morydeHHbIC

BCEMU MOJUTHYCCKUMH MAPTUSIMH, U BbIUUCIsIEM 1% OT CyMMBEI.

(1100+3000+2000+3900+100)*0,01=10100*0,01=101
Komnnuecto ronocos naptuu /| menee 101, moaTomy oHa He MPOXOIUT U30UPATENBHBII TOPOT.
2.  OmnpenensieMm oOIee KOMUYECTBO JIEHCTBUTENBHBIX T'OJOCOB H30HMpaTeseld, KOTOphie B
JManbHeWeM OyayT y4YUTBHIBAaTbCS IpPHU paclpeneieHHuH MaHAaToB. Tak kak maptuu J[ He mpoiuia
n30UpaTeIbHBIN MOPOT, TO €€ TOJ0Ca HE YUUTHIBAIOTCSI.

10 100-100=10 000

3. Boluucisiem ectecTBeHHYIO KBOTY 1o dopmyse T. Xeiipa:
Q=x/y=10 000/5=2000

4. OrmpezensieM KOIMYECTBO MAHIATOB, KOTOPOE BIIPABE MOJTYYUTh KaXKIas U3 MapTHii
A 1100/2000=0,55 0 Ma"HIATOB

b 3000/2000=1,5 1 manpgar

B 2000/2000=1 1 manpmar

r 3900/2000=1,95 1 manpgar

5. Bcero pacnpeneneHo 3 Maniara, 0cTajgoch HepaclpeleJIeHHbIM 2 MaH/1aTa.
6.  Jlng ux pacrpeneneHust HCIOIb3yeM:

6.1 Cnocob naubonvuieco uucia: B COOTBETCTBHU C JaHHBIM CIIOCOOOM MaHIATHI OTHAIOTCS IIO
OJIHOMY MaHJaTy MOJUTUYECKUM MapTHUsIM, HaOpaBIIUM HauOOJIblIee KOJIUYECTBO rOJIOCOB U30MpaTesei.
CooTtBercTBeHHO, MaHaaThI oxy4atoT naptuu b u I (3000 u 3900 ros10cOB COOTBETCTBEHHO).

6.2 Cnocob naubonvuie2o yacmnozo: B COOTBETCTBUU C JAHHBIM CIIOCOOOM MaH/IaThl OTJAOTCA 1O
OJTHOMY MaHJATy MOJUTHYECKUM MAPTHUSIM, Y KOTOPOT'O YaCTHOE MOCIIe ASTCHHs rOoJI0COB U30uparesen Ha
KBOTY HanboJbIee. COOTBETCTBEHHO, MaHAaThl oay4aroT naptuu I' u A (0,95 u 0,55 cooTBeTCTBEHHO).

6.3 Cnoco6 naubonvuieii cpedHeti: B COOTBETCTBUU C JIaHHBIM CITIOCOOOM TpeOyeTcsi BRIYUCIICHUE
YACTHOTO y KaXJI0M MOTUTHYECKON mapTuu. JIJis 5TOro K KOJIMYECTBY MOJMYyYEHHBIX MapTHeld MaHIaToOB
MpU  TEPBUYHOM paCIpeCICHHH TpuoOaBisieTcs eauHuna. KoaudecTBO TOJIOCOB u30UparesneH,
MOJTYYECHHOW Ka)XJ0M M3 MOJUTUYECKUX MapTHH JCIHUTCSA HA YKa3aHHYI0 CyMMY. MaHAaThl MOJIy4aroT Te
MOJIMTUYECKHE MTapTHH, YbE CPEeIHEE ABISETCS HAUOOBIINM.
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[Maptus A: 1100/ (0+1) =1100
[Taptus b: 3000/ (1+1) =1500
[Maptus B: 2000/ (1+1) =1000
[TapTus I': 3900/ (1+1) =1950

Mannatel moaydatot maptau I' u b (1950 u 1500 cooTBeTCTBEHHO).

PexoMeH1a1iuM 110 BHITNIOJTHEHHIO 32 JaHUS:

C nomorrpio MaTepuaaoB ydyeOHUKA M JICKIUH YSICHUTE pa3HUILy MEXIy METOJaMH JeTuTeNe u
KBOT, a TAKXK€E Pa3sHULY MEXAY pa3IMYHBIMUA BUIaMU KBOT.

[Tepen BbIMOTHEHNEM 3a/laHMS HAIUTE B YCIOBHAX 3a/aud MH(GOPMAIMIO O TOM, KaKOH METO[
BBl OJDKHBI MCIIONB30BAaTh M ONPEAENNTE, UCXOIS M3 3TOro, aroput™ pemenus. [lpu stom Bcerna
CIIE/IyeT OCMBICIIUBATh LEeIb U 33J[a4M, CTOSIIUE repea Bamu Ha KaX0M 3Tare, 1 He IPOCTO 3aIlOMUHATh
HY)KHBIE JEHCTBHS, a CTapaTbCsl MOHATH, KaK COOTHOCSTCS NpEeAHa3HaueHHE M30MPATEeNBHOrO Iopora,
KBOTHI, croco0oB BTOPHUYHOI'0 pacnpCACiICHUA MaHAATOB MW MCIIOJIB3YyEMbIC [JIsI HX BbIYUCICHUA
(bopMyIIbI.

ITocne TOro, Kak yCBOUTC aJITOPUTM BBIIIOJIHCHUA 3aJa4, HOHpaKTHKyﬁTGCB B UX PCHICHUH IJIA
TOrO, YTOOBI C(i)OpMI/IpOBaTI) HAaBBIK, HCIIOJB3YyA 3adaHuA C KIKOYaMu OTBETOB, MHPCAJIOKCHHBIC
nmpenoaaBaTCJIAMu UJIN pa3MCIUICHHBIC B OTKPBITOM JOCTYIIC.

II. IPOMEKYTOYHASA ATTECTALIUA

1. 3a0anue na npoeepky 3nanuii (meopemuuecKkuil 60npPoc):

Obecneuenue Odocmyna K KOHCMUMYYUOHHOMY NPABOCYOUI0 6 3apyOedCHblX CMpAaHax Ha
npumepe @panyuu, PP, Upana u bpazunuu.

Kuou oTBeTa/peienue:

Ipunnun odGecneyeHusi AOCTYNAa K KOHCTUTYHHOHHOMY MPABOCYAUIO (3KBHBAJICHTHOMY
Oprany) mpezrnonaraet 00s:3aHHOCTh FOCYIapCTBa IOPUANYECKU U (PaKTUYECKU 00ECTIEYUTh BO3MOXKHOCTh
€ro HUCIONB30BaHUA B pealbHOM Tpolecce. Takum oOpa3oM, oOecredeHwe JOCTyma K
KOHCTUTYIIMOHHOMY TIPaBOCYIUIO O3HAYaeT, YTO KaXXJAOMY TapaHTHUPYETCs 3alluTa MpaB U CBOOOI,
YCTAHOBJICHHBIX B KOHCTUTYUMH, TOCPEICTBOM  CO3JaHUsd  CHEHHAIM3UPOBAHHOTO  OpraHa
KOHCTUTYIITMOHHOTO KOHTPOJIS, OINpPEICNICHHUs JOCTYITHOTO TOpsaKa oOpameHuss u o0OecreueHus
IOPUINYECKUX U (PaKTHUECKUX BO3MOXKHOCTEH ISl OTCTAWBAHHS KOHCTUTYIIMOHHBIX MPaB U CBOOOI.

IMousiTHe «I0CTYN K KOHCTUTYHHOHHOMY HNPaBOCYIMI0» 0000IIaeT pa3IMuHbIE MEXaHU3MBI,
MO3BOJIAIOIIME OoOpamiarbcsi B KOHCTUTYIIMOHHBINM CYZ/COBET WIIM B aHAJIOTHYHBIE OpPTaHbl B CIIydasx
HAPYIICHUH KOHCTUTYIIMOHHO OXPAaHSIEMBIX MIPaB ¢ MHAUBUAYATHHON WIH KOJUIEKTUBHOM jKam000i.

PazanuaoT aBa BHIA J0CTyNa: KOCBEHHbIM U mpsAMol. KOCBEHHBIM OCTYN O3HA4aeT, yTo
WHAMBUAYyallbHAs jkano0a mpenacraBiseTcss B KOHCTUTYIMOHHBIA Cyf/COBET (SKBHUBAJICHTHBIM OpraH)
IIOCPEACTBOM JIPYrOro OpraHa, TOTJa KakK NpsIMOM JOCTYIl OXBAaTBIBAET BCE HOPUIAUYECKUE CPEACTBA,
MIPEOCTaBIICHHBIE JIMITy JJIs HEMOCPEACTBEHHOW Tmoaauu xanoObl B KOHCTUTYIIMOHHBIA Cy7/COBET
(9KBUBAJICHTHBII opran) 0e3 MmocpeHNIecTBa UHBIX OPTaHOB.
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Bo ®panyuu neiictByer kBasucyneOHbIM opraH - Konctutynwonubelii CoBer. JlesTenbHOCTH
Koncruryunonnoro Cosera @pannuu ycranasiusaiot: 1. Koncrurynus @paniysckoit Pecriyonuku; 2.
Oprannueckuii 3akoH «O KoHctutynnonHom coBerey». MHAMBUAYanbHbIN JOCTYI IOCPEICTBOM IPSIMOIO
oOpamienuss JoObiMu rpaxaaHamu B Konctutymumonusii CoBer He mnpeaycMmoTpeH. OTaenbHbIE
rpaXkJaHe, y4acTBYIOIME B CyA€OHOM IIpolLiecce, MOTYT KOCBEHHO, IOCPEICTBOM ['0ocyaapCTBEHHOTro
coera u Kaccaunonnoro cyzna, obpamarbcst B COBET C LI€IbI0 IPOBEPKH NMPUMEHEHHOI'O 3aKOHA Ha
KOHCTUTYLIMOHHOCTb. [IpHOpUTETHBI BONPOC O KOHCTUTYLMOHHOCTH MOXET OBITh 3aJaH B JH000M
MHCTaHIMH B CyJI€ aJMUHUCTPATUBHON WM OOILEH FOpUCANKIINY, HA BCEX 3Tanax MpoLeayphl.

IIpu orcyrcTBHM HpsMOro IOCTyla TIpa)kJaH K OpraHy KOHCTUTYLIMOHHOI'O KOHTpPOJIS BO
@pannuy, HEOOXOAMMO OTMETHTh, YTO B TOCYIapCcTBE [JEHCTBYeT pa3BETBICHHAs CHCTEMa
peBapUTEILHOTO HOPMOKOHTPOJIS, YTO 00ECIIeYNBAET KOHCTUTYIIMOHHOCTh 3aKOHOIATEILCTBA CTPAHBI:
IPOEKThl BCEX OPraHMYECKUX 3aKOHOB Mmojyiexkar mnpoBepkd KoHcTuTynuoHHbIM COBETOM, MPOEKTHI
OCTJIbHBIX 3aKOHOB - 110 OOPAIIEHUIO JOJDKHOCTHBIX JIMI U IPEJCTaBUTENICH OpraHoB MyOIMYHOMN BIACTH
(B ToM uncne Ilpesunenra, [Ipembep-MUHUCTpA, FPYMIIBI JEMYTaTOB Najiatr napiaaMeHTa OpaHIMM U Tak
nanee).

Kpome Toro, KoHCTUTYIMOHHBIH COBET: CIEIUT 3a MpaBWIbHOCTbIO H30paHus IIpesumenta
PecnyOnuku; BBIHOCHT pelIEHHE O TMPABHJIBHOCTH HW30paHMs JEMyTaTOB M CEHAaTOpPOB B Clydae WX
OCIIapUBaHUS; CIEAUT 32 MPAaBHIBHOCTHIO INPOBEICHUS BCEX JTANoB pedepeHayMa M OOBSBISIET €ro
pe3yNbTaThI.

B ®edepamusnoii Pecnybnuxe I'epmanus IpeqycMOTPEHO HEMOCPEACTBEHHOE (IIPSIMOE) TIPaBo Ha
oOpaileHre ¢ KOHCTUTYIIMOHHOM »Kano00i (MH/. U KOJUICKTUBHOM BKJIIOYAsi O0bEIMHEHUS, ICTTYTAThI W
¢pakuuu) sui B cooTrBeTcTBUM € OcCHOBHBIM 3akoHOM ['epmanuu u 3akoHy o @enepalibHOM
KoHcTUTyIMoHHO