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I. TEKYIIIU KOHTPO.Ib

[Tpu cucTeme OLEeHUBAHUS MO AUCIUILIIMHE UCIIOIB3YIOTCS:
YCTHBIN ONMPOC HA MPAKTUYECKHX U CEMHHAPCKUX 3aHATUAX IO BOIPOCAM TEM, PELICHUE MPAKTUIECKUX
3a/1a4 1Mo OJTHOM U3 BBIOpaHHBIX TeM Moayieit, 0030p cyaeOHO# MPaKTHKH.

Y CTHBII 0IPOC HA NPAKTUYECKUX U CEMUHAPCKHUX 3aHATHUSX 110 BONIPOCAM TeM.
TeopeTudeckuii BOompoc
He3akonHoe 0cB000k1€eHHE OT YroJiOBHOI oTBeTcTBeHHOCTH (cT. 300 YK P®D)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

Hopwma, mpemycmotpennas cr. 300 YK P®, sBusercss OnaHKeTHOW W AJi yCTAHOBJICHUS
00s3aTeNbHBIX MPU3HAKOB (3JEMEHTOB) JAHHOI'O COCTaBa MPECTYIJICHUS HEOOXOJUMO OOpaTUTHCS K
MHCTUTYTAaM HE TOJBKO YTOJIOBHOT'O 3aKOHA, HO M YTOJIOBHO-TIPOLECCYAIHOTO.

PonoBoii 00BEeKT cocTaBa MPECTYIUICHHS — COBOKYIHOCTH OOIIECTBEHHBIX OTHOIICHUH,
o0ecreunBarOIIUX  OXpaHy  HMHTEPECOB,  CTAOMJIBHOCTH U HOPMAJIbHOE  3aKOHOAATEIHHO
periaMeHTHpOBaHHOE (DYHKIIMOHUPOBAHHE OPTaHOB FOCYIAPCTBEHHOM BIIACTH.

BunoBoii 00BEKT cocTaBa MPECTYIUICHUS - COBOKYMHOCTh OOIECTBEHHBIX OTHOIICHHH,
o0ecreunBaroIIMX B IPOLECCE OTIPABICHUS PABOCYUS JIOJKHOCTHBIMU JIMLAMU (CYAbEH, IPOKYPOPOM,
JUIIOM, MPOU3BOJALINM JO3HAHHME WM TPEIBAPUTEIHHOE CIEACTBHE) HOPMAIbHYIO, T.C. OMPEICIISIEMYIO
3aKOHOM JIESITEIIbHOCTD:

*  Cyla IO OCYILECTBIICHUIO 3a/1a4 IIPaBOCYAUS

*  JIEATENIBHOCTh FOCYAApPCTBEHHBIX OPTraHOB,

* a Takke JeATENbHOCTb COOTBETCTBYIOIIMX  JODKHOCTHBIX — JIMI, HPU3BaHHBIX
COJIEUCTBOBATh Cy/ly B OCYLIECTBICHUH ITPAaBOCYIUS.

HenocpencTBeHHbli  O0OBEKT COCTaBa MPECTYIUIEHHS — OOIIECTBEHHbIE OTHOLICHUS,
o0OecreunBaroIIie Peasnu3aliio YToJIOBHON OTBETCTBEHHOCTHU I'pak/laH, COBEPIIUBILIUX MPECTYIUICHHUS.
JlononHUTENbHBIT O0BEKT — OOIIECTBEHHBbIE OTHOILEHHs, OOeCleYnBarole IpaBa

MNOTEPHEBIIMX OT NMPECTYIUIEHUH HAa BOCCTAHOBJIEHUE COIMAIBHOM CIIPAaBEIIMBOCTU MyTEM NPUBJICUEHUS
K OTBETCTBEHHOCTH JIML, IPUYMHUBIIMX BpeJl (HarpuMep, HEBO3MOXKHOCTh TPeOOBAaTh BOCCTAHOBIICHHS
HapYIICHHBIX [IpaB ¥ BO3MELLEHUS yuiepoa).

OOBexTUBHAs CTOPOHA COCTaBa MPECTYIIICHUS

[IpecrynHoe nesHue - «He3zakoHHOE OCBOOOXKIEHHE OT YroJOBHOW OTBETCTBEHHOCTH JIMIIA,
HOJI03PEBAEMOr0 HJIM OOBHHSEMOTO B COBEPILIEHUH MPECTYIIIICHUS.

[Ipu anHanmu3e JesHUS CleQyeT paccMaTpuUBaTh J(Ba TMOHSTHS: «HE3aKOHHOE» W
«OCBOOOX/IEHHE. . . ».

OHO cuuTaercss HE3aKOHHBIM, €CIIM MMENIHCh (PaKTUYECKHE M FOPUIWYECKHE OCHOBAHUS IS
NPUBJICUEHHS JIMI]Aa K YTOJOBHOM OTBETCTBEHHOCTH, OT KOTOPOH JIMI0, OHAKO, ObIII0 0cBOOOXAeHO0. K
(baKkTUYECKUM OCHOBAHHMSIM OTHOCATCS JOKa3aHHOCTb COOBITHUSI MPECTYIUIEHHWS U COBEPILEHUS €ro
JaHHBIM JIMIOM; K IOPUAMYECKUM — HAJIWYUE B COJAESIHHOM COCTaBa MPECTYIJIEHUS U OTCYTCTBHE
3aKOHHBIX OCHOBAHHI JJii OCBOOOXK/IEHHUS JIMLA OT YrOJOBHOM OTBETCTBEHHOCTH, NMPEAYCMOTPEHHBIX B
HopMax YK u VIIK (rnaBa 11 YK PO, ri. 4 YIIK P®).



B  mucnosumuum cr. 300 YK P® wucnonas30BaHO COYETAIOTCS  YTOJIOBHO-TPABOBBIE
U YroJOBHO-IIPOLECCYaIbHbIE TEPMUHOB!

* B YrOJOBHOM 3aKOHE — 3TO TEPMUH «OCBOOOXKIEHHE OT YTOJOBHOM OTBETCTBEHHOCTH;,

* B YIOJIOBHO-IIPOLIECCYaJbHOM — TEPMHUHBI <IIPEKPAIIEHNUE YTOJIOBHOIO IPECIIECIOBAHUSI
WIN «IIPEKPAIIEHUE YTOJIOBHOIO Aeay.

TakuMm o0pa3oMm, K IPECTYITHOMY JAESIHUIO OTHOCSITCS TOJIBKO CIy4au, KOI/ia OTCYTCTBOBAJIU:

1. 1160 3aKOHHBIE OCHOBAHUSA, JINOO YCIOBUS OCBOOOXKIEHHS (MaTepHalbHbIE OCBOOOXKICHUS
OT YTOJIOBHOM OTBETCTBEHHOCTHU — IpeaycMoTpeHsl YK PO).

2. mubo Obu1 Tpy0O HapylleH TMOpPSIOK IpOLEeCcCyalbHbIH MOPAJOK OCBOOOXKIECHUS
(mpoueccyallbHbIE OCHOBaHMSI OCBOOOXKIEHUSI OT YTrOJIOBHOM OTBETCTBEHHOCTH, NPEAYCMOTPEHHBIE T, 4
VIIK PO).

DTO O3HaYaeT, YTO MPECTYNMHBIM JesiHHEM, npeaycMoTpeHHbM cT. 300 YK PO, moryT ObITH
JMIIb CICAYIOIUE CIyYau:

I. HesakonHOE mpekpaiieHue yrojioBHoro nena (cr. 24, 25, 25.1 VIIK P®), T.e. ¢ HapyiieHneM
nosioxenud O6meit yactu YK P®: cr. 75,76, 76.2, ¢ Hapymennem mnonoxennid Ocobennoit yactu YK
P®: [Tpumeuanus k cr.ct. 122,126,127,1, 204,205, 205.1, 205.3, 205.4, 205.5, 206,208,210,222,223,228,
275, 282.1, 282.2, 291, 307, 337, 338 YK P® u ap. ct. YK PO.

II. HezakoHHOe npekpaiiieHus yrojaoBHoro npecienoanus (ctT. 27 YIIK PO®).

B cBsa3u ¢ Tem, uro B cr. 300 YK P® mzmer o KOHKpETHBIX NpOLECCYalbHBbIX (UIypax:
[10J103pEBAEMOM U OOBHHSIEMOM, TO OHM MOTYT BO3HUKATh TOJIBKO I10CJIE€ BO30YKI€HUSI YTOJOBHOTO JIeNa.
A OCHOBHBIM CHOCOOOM OCBOOOXIEHHUS OT YrOJIOBHOM OTBETCTBEHHOCTH SBISETCS BBIHECEHUE
IIOCTAHOBJIEHUS O MPEKPAIIEHUN YTOJIOBHOTO JIENa.

BTopbIM npu3HaKoOM NPECTYNHOTO ACSHUS SIBIISETCS IMPU3HAK «HE3aKOHHOCTH» OCBOOOXK/IEHHUE
OT YIrOJIOBHOW OTBETCTBEHHOCTW». MTak, OCBOOOXKIEHHUE OT YrojJOBHOW OTBETCTBEHHOCTH Oyner
HE3aKOHHBIM, €CIIH:

1) B AesHWM JHIA, B OTHOIICHHH KOTOPOTrO OBUIO MPEKPAILICHO YroJOBHOE JEJI0, UMEJHCh
IPU3HAKK COCTaBa MPECTYIICHMUS;

2) OTCYTCTBOBAIM OCHOBAHHS [UIi OCBOOOXKICHUS OT YrOJOBHOW OTBETCTBEHHOCTH,
npeaycMoTtpenssie 1. 11 YK PO;

3) cymiecTBOBAIM MPOIECCYalbHbBIC MPEMATCTBHS IS MPEKPAICHUs YroJIoBHOTO aena (ri. 4
VIIK P®).

[To KOHCTPYKIIMM OOBEKTUBHOM CTOPOHBI - COCTaB MPECTyIIeHUs (POpMaIbHBIM.

CocTaB IpeCTYyIUIEHHE CUUTAETCd OKOHYEHHBIM B MOMEHT BBIHECEHHUS COOTBETCTBYIOIIETO
MIOCTAHOBJIEHUS 00 OCBOOOXK/IEHUU OT YrOJIOBHOW OTBETCTBEHHOCTH.

CyOBeKkTHBHasI CTOPOHA COCTaBa MPECTYIUIEHUS — BUHA B (hopMe MpsIMOTro yMBbICTIA.

Takue npu3Hakyu cyObEKTHUBHOM CTOPOHBI, KaK MOTHUB M Lieib, B aucno3unuu cr. 300 VK ne
U3J10kKeHbl. TakuM 00pa3oM, OHM SIBIISIOTCS (aKyIbTaTUBHBIMU IPU3HAKaMHU COCTaBa MPECTYIJICHUS U HE
UMEIOT I0OPUANYECKOT0 3HAUEHUS I KBAIU(DUKALIUH.

CY6’LCKT CoCTaBa TIPECTYILICHUA — Cl'IeI_[I/IaJ'ILHHI\/’II MMpoOKypop, CcCJlaceaoBarciib, JHLO,
MMPOU3BOAAIINM OO3HAHUEC, T. €. JIMOO, MMCIOMICC IMPABO BBIHCCTH YKA3aHHBIC BBIIIC IMPOLCCCYAIbHBIC
JAOKYMCHTEI.

Cyabpst MOXKET NpEeKpaTUTh YTrOJOBHOE [0 B OTHOLIEHUHM JHIa, MOJ03PEBAEMOr0 WU
OOBUHSIEMOTO B COBEpUIEHUH TPECTYIUIEHUs HEOOJbIIOW WM CpeiAHed TsKeCTH, B CIydasx,
IpeaycCMOTpeHHbIX cTratbe 76 YK P®, ecim 370 nuIo NpuMUPWIOCH C MOTEPIIEBIIMM M 3ariaguiio
OpUYMHEHHBIH eMy Bpeld. OAHaKo cylbs He SBIAETCS CyOBEKTOM MTaHHOIO IpecTyluieHus (T.e., a
HE3aKOHHOE OCBOOOXJIEHHE UM KOro-JHM00 OT YrOJIOBHOIN OTBETCTBEHHOCTH MOXET PaclEHUBAThHCS MpPU
HAJIMYUK COOTBETCTBYIOIIMX YCIOBUI KaK BBIHECEHHE 3aBEJOMO HENPaBOCYIHOTO CyAeOHOro akta (CT.
305 VK).

IIpuMepbl NPAKTHYECKHUX 321249
CtpoeB BO BpeMs pEMOHTa aBTOMOOWIS cTal ompoOOBaTh TOpPMO3a HAa TEPPUTOPUU
MPOU3BOJICTBEHHOTO JBOPa, HE HMEIOMIEro ISl 3TOr0 CIENHaTbHO O0OpYAOBAaHHOW TUTOMmMAnKu. B
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pe3yibTaTe HEylayHbIX MaHEBPOB MO JBOPY OBbLI COBEpIIEH Hae3[ Ha IMOTEepreBIIero TpolikuHa,
KOTOPBIN OT IOJy4EHHBIX ITOBPEKICHUM TYT K€ CKOHYAJICS.

1. Onpedenume yzonoeno-npasogvie HOpMbl, nOONEHCAUUE NPUMEHEHUIO 6 OAHHOIL
cumyayuu.

2. Ilpoananuzupyiume oeitcmeus Cmpoeea ¢ no3uuuu HOpmM  OCUCMBYIOULE20
3aKOHO0AmMenbCcmea 0 OOPONCHOM  OBUMNCEHUU U  Y20106H0O20, KACAIOUWLUXCA
ynpaenenuem agmomooduiem ¢ HeUCHPAGHLIMU MOPMO3AMU.

3. Ouenume (xeanuguyupyiime) cooesnnoe Cmpoesvbim ¢ RNOZUUUU OCUCMBYIOULE20
Y2071086H020 3AKOHA.

Knou omeema/pewenue, pexomernoayuu no 8bINOJHEHUIO 3A0AHUL:

1) Jlns ompenaeseHUs YroJIOBHO-IIPABOBBIX HOPM, TMOJISKAIIUX MPUMCHEHHIO B JIaHHOM
CUTyalluu, CJIEAyeT OTMETHUTh, 4YTO B cdepe HapylUIeHHs TMpaBWI ABHKCHUS aBTOMOOHMIEHOTO
TpaHCIIOPTa BCE OHU SBISAIOTCS OJAHKETHBIMH, T.€. JUIsl YCTAHOBIICHUSI MPU3HAKOB TPAHCIOPTHOTO
IOPECTYIJIEHUsT B JIaHHOM CHUTyallMM, IPEIyCMOTPEHHOro CcT.cT. cT. 264 (Hapymenue npasun
JOPOKHOTO JABMKEHUS M HKCIUTyaTallMM TPAHCHOPTHBIX cpeacTB) nubo 266 (HemoOpokauecTBEeHHBINM
PEMOHT TPAHCIOPTHBIX CPEJICTB U BBIMYCK MX B 3KCIUIyaTallUI0 C TEXHUYECKUMH HerucIpaBHOCTIMH)Y K
P® HeoOXomuMO 00paTUThCS K MpaBUIaM [IBHKCHUS HU\WIM SKCIUTyaTalldd aBTOMOOHIIBHOTO
TpaHcnoprta. TakoBbIMU, B IEPBYIO OUEPEb SIBIISIOTCS

1. ®enepanbubiii 3akoH oT 10 gexadps 1995 r. N 196-®3 "O 06e30macHOCTH JTIOPOKHOTO
IBUKEHUS"

2. IlocranoBienne Cosera MunuctpoB - IIpaButensctBa PO ot 23 oktsabps 1993 r. N
1090 "O npaBuiax JOPOKHOIO IBUKEHHUA" (C U3MEHEHUSIMHU U JIOIIOJHEHUSIMH )

3. Ilpunoxenne k OCHOBHBIM TMOJOXEHUAM MO JOMYCKY TPAaHCIOPTHBIX CPEACTB K
OKCIUTYaTalli M OOS3aHHOCTSIM JIOJDKHOCTHBIX JIMII TI0 OOECIEYeHHIO O€30MaCHOCTH JTOPOKHOTO
nBkeHus «llepeyeHb HeucCHpaBHOCTEH M YCIOBUI, MPU KOTOPBIX 3alperiaeTcss HKCILTyaTaius
TpaHcnopTHbIX cpeactB» (Cwm. IlocranoBnenne CoBera MunuctpoB - IlpaBurensctsa P® ot 23
okTA0ps 1993 r. N 1090 "O nmpaBunax A0pOKHOTO ABUKEHUSA" (C U3MEHEHUSIMHU U JOTIOTHEHUSIMH )

4. TlocranoBnenue Ilnenyma BepxoBnoro Cyma P® ot 9 nexabps 2008 r. N 25 "O
CyIeOHOM NpaKkTHKE MO JejlaM O NPEeCTYMJIEHHUSX, CBA3aHHBIX C HapyIIEHHEM MpaBHJI JOPOXKHOTO
JBIKEHUS U AKCILTyaTalluy TPAHCIIOPTHBIX CPEJCTB, @ TAaK)K€ C UX HENPABOMEPHBIM 3aBlaJeHHEM Oe3
eI XUIeHus" (¢ U3MEHEHUSIMU U JOTIOTHEHUSIMHU ).

2) CornacHo npuioxeHno K OCHOBHBIM TOJIOKEHHUSM I10 JIOMYCKY TPAHCIIOPTHBIX CPEICTB K
JKCIUTyaTallud U OOS3aHHOCTSAM JOJDKHOCTHBIX JIMI[ MO OOeCHedeHH0 0e30MacHOCTH JOPOIKHOIO
nBrkeHns «llepeyeHb HeucnpaBHOCTEM M yCIIOBHM, INPU KOTOPBIX 3alpelIacTCs AKCILTyaTalus
TpaHcnopTHbIX cpeactB» (Cw. IloctanoBnenne Cosera MunuctpoB - IlpaBurensctsa P® ot 23
okTs10ps 1993 r. N 1090 "O npaBunax noposkHoro aswkeHus" (B panpHeiimem — I1JI/1), B myHkTte 1
KOTOPOT'0 CKa3aHO HEHCIPABHOCTU TOPMO3HOW CHCTEMBI.

ITynkr 2.3. IIpaBui 1OPOKHOTO IBHKEHHS CKa3aHO, YTO BOAMTEND TPAHCIIOPTHOTO CPEACTBA
00s13aH:

2.3.1. Ilepen BbI€310M MPOBEPUTH U B MyTH OOECIEUNTh UCIPABHOE TEXHUUYECKOE COCTOSTHHUE
TPAHCIOPTHOTO CPEJICTBA B COOTBETCTBUU ¢ OCHOBHBIMH IOJOKEHUSMH IO JOMYCKY TPaHCIOPTHBIX
CPEICTB K OHKCIUTyaTallMM M OOS3aHHOCTSAMH JIOJDKHOCTHBIX JIMII MO oOecreyeHuio O0e30MacHOCTH
JIOPOKHOTO JABH)KEHHUSI.

3anpemaercss IBUKEHHE INPU HEUCHPABHOCTU pabodeil TOPMO3HOH CHUCTEMBI, PYJIEBOIO
yIpPaBJICHUs], CLETTHOTO YCTPOMCTBa (B COCTaBE aBTOMOE3/a), HErOpsAMMX (OTCYTCTBYIOIIMX) ¢apax U
3alHUX Ta0apuUTHBIX OTHSAX B TEMHOE BpEeMs CYTOK WJIHM B YCIOBHMSX HEJOCTaTOYHOW BHAWMOCTH,
HEJCHCTBYIOIIEM CO CTOPOHBI BOJAUTENS CTEKJIO0UUCTUTEINE BO BpEMS O/ WIM CHEronajaa.



Takum oOpasoMm, CrpoeB mpsMO HapyIIMJ 3alpeT Ha YNpaBIeHUE aBTOMOOWIEM C
HEUCTPaBHOM TopMO3HOH cucrtemMoil. C TO3UIMHM YroJOBHOI'O 3aKOHa OH Oe3lelCTBOBAI IO
OTHOIIEHUIO K 003aHHOCTH 00ECIIeUNTh UCIIPABHOE TEXHUYECKOE COCTOSHUE TPAHCIIOPTHOI'O CPECTBa
B COOTBETCTBUU ¢ OCHOBHBIMMU IOJIOKEHUSAMM I10 AOMYCKY TPAHCIIOPTHBIX CPEACTB K AKCILITyaTallUH.

B 3agaue, oaHako, HEM3BECTHO: ObUI JIM NPUYMHEH BpEJ MOTEpPIEBLIEMY B pe3yJibTaTe
yIpaBJieHUs] HEHCIPaBHBIM aBTOMoOWieM, nuO60 CTpoeB HAapyIIWI HHbIE MpaBuia 0e30MacHOCTH
JBUKEHUS («HEYAAUYHBIX MaHEBPOBY).

CnenoBarenbHO, MPUYMHON Hae3da (CMEpPTH) Ha TMOTEPIIEBIIErO MOTJIO OBITh HAapyLICHHE
IPaBWJI JABM)KEHUS, BbIpa3uBIIeecs JIMOO B JBMKEHUM IPU HEUCIIPABHOW TOPMO3HOW cucTeme, 1100 B
HECOOJIIOICHUU UHBIX MPaBUJI 0€30I1aCHOTO YIIPABICHUS aBTOMOOUIIEM.

Bepxosubiii Cyn PO B [Tocranonenuu [lnenyma ot 9 nexabps 2008 r. N 25 "O cyaebHOi#
IpaKkTUKE IO JejlaM O MPECTYIUIEHUSX, CBSI3aHHBIX C HAapyLIEHUEM IpaBUJ JIOPOKHOTO JABMKEHHS U
JKCIUTyaTalli TPaHCHOPTHBIX CPEICTB, a TaKXe C HMX HEIpPaBOMEPHBIM 3aBiaJeHHeM O0e3 Lenu
XUlleHus" ,MIyHKT€ 3 OTMETWJ, YTO IIPU PACCMOTPEHUU JEN O MPECTYIJICHUAX, MPEAYCMOTPEHHBIX
crarbeil 264 YK PO, cygam ciienyer yka3plBaTh B IIPUTOBOPE, HAPYIICHUE KAKUX KOHKPETHO IMYHKTOB
[IpaBun AOPOKHOrO ABMKEHUS WIM MPABUJ HKCILIyaTallUM TPAHCIOPTHOIO CPEJICTBA IOBJIEKIIO
HACTYIUICHHE IOCIEACTBUN, yKa3aHHBIX B cTaThe 264 YK P®, u B 4yeM KOHKPETHO BBIPa3ujoCh 3TO
HapyuIeHHeE.

Ecnu B 00BUHUTENIBHOE 3aKtOUeHHE (OOBUHHUTEIbHBIA AKT) BKIKOYEHbBI OTJEJIbHbBIC IMYHKTHI
Ha3BaHHBIX [PABUJI, HAPYLICHUS MOJ0KEHUN KOTOPBIX HE COOTBETCTBYIOT YCTAHOBJIEHHBIM B Cy1€0HOM
3aceaHuM (aKTUYECKUM O0O0CTOATEIbCTBAM Jiefa, CyA, UCX0ls U3 nonoxeHui crateu 237 YIIK PO, no
XO0JlaTaliCTBY CTOPOHBI WM TO COOCTBEHHOM WHUIIMATUBE BIPABE BO3BPATUTh YrOJIOBHOE €O
IPOKYpPOPY AJis MpenbsBICHUS OOBUHEHMs C YKa3aHMEM KOHKPETHBIX IYHKTOB INpPAaBWJ, HapylLICHHE
KOTOpPBIX TIOBJEKJIO YKa3aHHble B crarbe 264 YK P® mnocnenctBus, eciii 3TO HE CBSI3aHO C
BOCIIOJIHEHUEM HEIOJHOTHI IPOU3BEACHHOTO 1I03HAHUS WM IPEIBAPUTEIBHOTO CIIE/ICTBUS.

3) Takum o00pa3oM, MOCKOIBKY B 3ajade He ykazaHo, umen Ju CTpoeB BOIUTEILCKOE
yIOCTOBEPEHUE, TO €ro JAEeMCTBUSA, B 3aBUCUMOCTM OT JTOro OOCTOSITENbCTBA, CIEAYET
KBATM(UIIMPOBATH CIEAYIOMIUMHU JIByMsl BApUAHTAMU:

* ymbo 1o M. «B» 4. 2 cT. 264 (kak Hapymienue nuiom, ynpapisIIOIIUM aBTOMOOHIIEM,
TpaMBaeM JIMO0 APYTUM MEXaHUYECKUM TPAHCHOPTHBIM CPEACTBOM, IPABUII JOPOKHOIO JBUKEHUS UITH
SKCIUTyaTalluy TPAHCIIOPTHBIX CPENICTB, MOBJEKILIEE 0 HEOCTOPOKHOCTH MPUUYMHEHUE CMEPTH JIULIOM,
HE MMEIOIMM IIPpaBa yNpaBiIeHUS TPAHCIOPTHBIMU CPEJCTBAMM),

e ymbo mo 4. 3 cr. 264 YK P® (Hapymenue nuiom, ympapisiOIIIM aBTOMOOMIIEM,
TpaMBaeM JIMO0 APYTUM MEXaHUUYECKUM TPAHCIOPTHBIM CPEICTBOM, MPaBUII JOPOKHOTO JABHIKEHUS WIIH
JKCIUTyaTalliy TPAHCIIOPTHBIX CPEJICTB, MOBJIEKIIEE IO HEOCTOPOKHOCTH CMEPTh YEJIOBEKA).

PaccmoTpum o0s13aTenbHbIe IPU3HAKY JAHHOT'O COCTaBa MPECTYIICHUS.

PonoBeiM 00BEKTOM coOcCTaBa NPECTYIUIEHUS BBICTYNAET COBOKYMHOCTH OOIIECTBEHHBIX
OTHOIIIEHUH, 00ecreunBaoIX OOIECTBEHHYI0 0€30IacHOCTh U o0IiecTBeHHbIH nopsnok (Pazgen 1X
YK PO).

BugoBsiM 00BEKTOM coOcCTaBa MpPECTYIUIEHUS SBISETCA COBOKYIHOCTb OOIIECTBEHHBIX
OTHOLIEHUH, oOecrieunBaroIuX 0€30MaCHOCTh JBMXKEHMSI M 3KCIUTyaTalluyd TpaHcrnopTa (BO3AYIIHOIO,
BOJIHOT0, JK€JI€3HOJIOPOKHOT0, aBTOMOOMIIBHOT0), TpeAycMOTpeHHOro riaBoi 27 YK P®.

OCHOBHBIM HEMOCPEJCTBEHHBIM OOBEKTOM COCTaBa MPECTYIUIEHHS SBISETCS COBOKYIHOCTD
OOIIECTBEHHbIX  OTHOIICHHUH, OOECHeunBaOmUX O0€30IacHOCTh JBMXKEHHMS U IKCIUTyaTalllH
aBTOMOOMJIS, TpamMBasi, APYroro MEXaHUYECKOI0 TPAHCIOPTHOTO CPENICTBA.

B kauecTBe JOMOJHUTENBHOTO O0BEKTA COCTAaBAa MPECTYIUICHUS BHICTYHAIOT COBOKYITHOCTH
OOIIIECTBEHHBIX OTHOILIEHHUH, 00€CTIeUnBaIOIINX KU3Hb YEI0BEKa.

OObeKkTHBHAsE CTOpPOHA COCTaBa IMpecTyIuleHHus (oOs3aTenbHble TPU3HAKU — COCTaBa
MPECTYIJICHUS)

[Ipectrynnoe nesanue - «HapymeHue JHMIOM, YOPaBIAIOIIMM aBTOMOOMIIEM, IPaBUII
JIOPOKHOTO ABMIKEHUs». JestHue BeIpa3mioch B popme O6€31eHCTBUSA, T.€. HEUCITOTHEHUS 00I3aHHOCTEH
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1o o0ecredyeHuto 0e30MacHOro JABMXKEHHSI aBTOMOOMIJIEM, B YaCTHOCTH, HE MCIOJIHWI OOS3aHHOCTU U
COBEpPIIMI 3ampeTsl, npenycMorpeHHble IIyHkr 2.3. IlpaBui QOpOXXHOIO JBUYKEHHUS CKa3aHO, 4YTO
BOJIUTENb TPAHCIIOPTHOI'O CPEJCTBA 00sI3aH:

2.3.1. Ilepen BBIE3/10M MPOBEPUTH U B MyTHU OOECIEUUTH UCIIPABHOE TEXHUYECKOE COCT OSTHUE
TPAHCIIOPTHOTO CPEACTBA B COOTBETCTBUM ¢ OCHOBHBIMHU IMOJOXEHHUSAMH IO JIOIMYCKY TPaHCIOPTHBIX
CPEICTB K OHKCIUTyaTalliM M OOS3aHHOCTSAMH JOJDKHOCTHBIX JIMII MO OOecreyeHuio 0e301acHOCTH
JIOPOKHOTO JIBUKEHUS.

3anpemaercs JABM)KEHME IPU HEUCIPABHOCTH paboyell TOPMO3HOM CHCTEMBI, PYJIEBOIO
yIpaBJeHMs], CLEIHOI0 YCTPOHCTBA (B COCTaBE aBTOIOE37a), HErOpALIMX (OTCYTCTBYIOLIUX) (apax u
3alHUX Ta0apuUTHBIX OTHSAX B TEMHOE BpEMsS CYTOK WJIHM B YCIOBHSIX HEJOCTaTOYHOW BHAWMOCTH,
HEECHCTBYIOIIEM CO CTOPOHBI BOAUTENS CTEKJIOOYUCTUTENIE BO BpEMS 10XK/Is UJIM CHETromnaja.

JIn6o CTpoeB MOr HapylIUTh MHBIE MpPaBWJIa JBU)KEHHUSI aBTOMOOWJIS, MOBJIEKIINE CMEPTh
HOTEPIEBIIEro, B YACTHOCTHU, €CIM OH HE HMMEJ BOIMTEIbCKOIO YIOCTOBEPEHMs I YIpPaBJIEHUS
aBTomoOmieM, To npsMo Hapymuia cT. 12.7 KoAIl P® «YnpaBneHue TpaHCHOPTHBIM CPEACTBOM
BOJMTEJNEM, HE HMEIOUIMM IIpaBa yNpaBi€HHUs TPAHCIOPTHBIM CPEeACTBOM» 4YacTh 1: YmpasiieHue
TPAHCIOPTHBIM CPEJICTBOM BOJMTENIEM, HE MUMEIOLIUM IIpaBa YIpaBiI€HUs TPAHCHOPTHBIM CPEACTBOM
(32 UCKITIOUCHHEM Y4eOHOM €3/IbI).

[IpecTynHble NOCIENCTBUSI COCTaBa HPECTYIUIEHUS — B BHUAE CMEPTH MIPAIOT pOJib
KBaJIM(UIUPYIOLIET0 UM 0c000 KBATU(PHUIMPYIOIIEro IPU3HAKa COCTaBa MPECTYIICHUS.

[ToHsiTHE 1 MOMEHT CMEPTHU MIPEAYCMOTPEHBI CIEAYIOUIMMU HOPMATUBHBIMU aKTaMU:

- Ctr. 9. Onpenenenne MomeHTa cMeptu 3akoHa P® ot 22 nmekabps 1992 r. N 4180-1 "O
TPaHCIUIAHTALIMK OpraHoB M (WiM) TKaHed uyenoBeka": Opranbl U (MJIM) TKAHU MOTYT OBITh U3BSTHI Y
Tpyna JJis TpaHCIUIAHTAllMM, €CIM MMEITCsl OecClOpHble J0Ka3aTeiabCcTBa (akTa CMEpTH,
3a(MIKCUPOBAHHOTO KOHCHIIMYMOM Bpadeii-CrenaIiCcTOB.

3aKiIoueHue O CMEpTH JaeTcs Ha OCHOBE KOHCTaTallMM HeoOpaTMMOM Trubenu Bcero
TOJIOBHOTO Mo3ra (CMEpTh MO3Ia), YCTaHOBJIEHHON B COOTBETCTBUU C IMPOLEAYPOH, YTBEPKIECHHON
(denepanbHbBIM OPraHOM MCIOJHUTENBHOM BJIACTH, OCYIIECTBISIOUIMM (QYHKIMM IO BBIpabOTKE M
pealM3ani TOCYIapCTBEHHOM TOJUTHKH ¥ HOPMAaTHBHO-TIPABOBOMY DETyIHMPOBaHHIO B cdepe
3/1paBOOXPaHEHUS.

- Ct. 66. OnpeneneHue MOMEHTa CMEPTH UEJIOBEKa M MPEKpPaLIeHUs pPEeaHUMAallMOHHBIX
meponpuatuit denepanpHoro 3akoHa oT 21 HosOps 2011 r. N 323-03 "OO6 ocHOBaxX OXpaHbI 37J0POBbS
rpaxaad B Poccuiickoit @denepannn":

1. MoMeHTOM CMepTH 4eJOoBeKa SBISETCS MOMEHT CMEpPTH €ro Mo3ra WIH €ero
Ounosornueckor cMepTH (HeoOpaTuMo rudenn YeloBeKa).

2. CMepTh MO3Ta HacTyMaeT Mpu MOJHOM U HEOOpaTUMOM NPEKpaIleHUH BCEX ero (pyHKIMMH,
pPErucTpUpyeMoM Mpu paboTaIOIIEM CEP/Ille U NCKYCCTBEHHOW BEHTUJISILIUU JIETKUX. ).

[TpyuuHHas CBsI3b MEXJy NPECTYNHBIM O€3AefCTBMEM M HACTYNMBIIMMHU MOCIEICTBUSMU
UMeEeTCH.

CpenctBo coBepuieHHs npecTyruieHuss — apTomoouns. Cornacuo ITJ1J], m.1.1. oTHocuTcs k
MEXaHMYECKOMY TPaAaHCIIOPTHOMY CPEACTBY — T.€. IPUBOJAUMOMY B ABUKECHHUE JABUTATEIIEM.

TakuMm 006pa3oM, MO KOHCTPYKIUH OOBEKTHBHOW CTOPOHBI COCTAaB NPECTYIUIEHUS SBISAETCS
MaTepHalbHBIM U OKOHYEH B MOMEHT HACTYIJIEHUSI MPECTYIHBIX MMOCIEACTBUH, NMPEIyCMOTPEHHBIX CT.
264 YK PO.

CyObeKTruBHasI CTOPOHA COCTaBa MPECTYIICHUS

@®opMa BUHBI — B CBSI3U C TEM, YTO B 3aJa4€ HEM3BECTEH NpaBoBoi craryc CTpoeBa B TOM
CMBICIIe, UMl JIW OH BOJUTEIbCKOE YAOCTOBEpeHHE, TO (opMa BUHBI IO OTHOUIEHUIO K CMEPTH
MOTEPIEBIIEr0 MOXET ObITh MO0 B (popMe MpecTynHOW HEOPEKHOCTH (€CIIU OH JOJKEH OB U MOT
NpeABUAECTh HACTYINIEHUE TOCIECTBUI), IN00 B GopMe JETKOMBICIHS ( €ClIM HE UMEeJ BOJUTEIHCKOTO
YIOCTOBEPEHUSI).

CyObexT cocTaBa IPECTYIUICHUS - CIIEIUATbHBIN:

*  JIMIO, YIpaBJsIOIee aBTOMOOMIEM U He UMEIOIIUM MpaBa YIpaBJIeHUs TPAHCIOPTHBIMU
CpPEeACTBAMH, €CIIA €ro ACHCTBHS OyAyT KBaTU(UIIMPOBAHBI 10 MO M. «B» 4. 2 cT. 264 (kak Hapymenue
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JUIOM, YOPaBJISIONIMM aBTOMOOWJIEM, TpaMBaeM JMOO JAPYrUM MEXaHWYECKUM TPAHCHOPTHBIM
CpPEACTBOM, MPABUJI JOPOKHOTO JABUKEHUS WM HKCIUTyaTallMl TPAHCHIOPTHBIX CPEJICTB, MOBJIEKIIEE 1O
HEOCTOPOKHOCTU TMPUYMHEHUE CMEPTH JIMIIOM, HE HMMEIOLUIUMM IpaBa YNpaBlIEHUS TPAHCIOPTHBIMU
cpeacTBamMu). B 3TOM ciyudae rOpuaMYEecKOe 3HAUYEHHE CIENHMAIbHOTO CyOBhEeKTa 3aKIIYaeTCs B TOM,
YTO OH SIBJIIETCS B COCTaBE MPECTYIUICHUS KBATU(PULIUPYIOIIUM MPU3HAKOM.

* U0, YIPABISAIOIICe aBTOMOOUIIEM, eCclTu IeCTBHsI Oyay KBATHU(UIIMPOBAHBI TIO Y. 3 CT.
264 YK PO.

O030p cy1e6HOI NPAKTHUKH 0 YI0JOBHBIM JieJIaM

O0630p mpencraBisieT coOOi TOMOOpP OINpeAETCHHOW COBOKYITHOCTH CYAEOHBIX aKTOB C
U3JI0’)KEHUEM Te3Hca IPAaBOBON MTO3ULIUH, IT0JI0KEHHON B OCHOBY IIPUHSTHSI PEILIECHNUS.

B ocnoBy O630pa MOT'yT OBITH OJIOKEHBI PA3JIMYHbBIE KPUTEPHUH:

. BpPEMEHHOMU, Korja cyneOHas MpaKTHKa MOoAOUpaeTcs 3a KBapTall, HMOJYroAHe, rojl WIN
WHOHN MPOMEXYTOK BpemeHU (Hampumep, BepxoBubiii Cyn P rotoBuT n myOaukyeT eKeKBapTaIbHBIC
O0630pbl cyneOHOM MPaKTHKH MO JefiaM, CTaBIIMM IpeameroMm paccmorpenus Ilpesunuyma BC PO, a
takke CyneOHBIX KOJUIETHH BBbICIIEH CyneOHOW HMHCTAaHIUU CTPaHbl MO TPAKIAHCKUM, YTOJIOBHBIM,
aJIMMHHMCTPATUBHBIM, J€JIaM, I10 5KOHOMUYECKHUM CIIOpaM, IO JieJlaM BOCHHOCIYXaIllKX ),

. TePPUTOPUATBbHBIN,  KOrJa  Moa0Op  MPakTUKA  OrpAaHUYMBACTCS,  HaMpHUMep,
TEPPUTOPUATBHON IOPUCIUKIMEN ONpeneseHHOro cyaa. OObIYHO Takue 0030pbl TOTOBATCS HA YpPOBHE
cynoB cyobekToB PD (Hanmpumep, CBepI0BCKHT 00J1aCTHOM Cy);

. TEMaTUYECKHUM, KOrJa IMPEeJAMETOM BBIOOPKH SIBISIIOTCS CyJIEOHbIE aKThl OIpeNeIeHHON
Kareropun/Buga/conepxkanus. C comepx aTenbHOM TOYKH 3PEHUS, pedb MOXKET HATH Kak 00 y3KOM
BOIIPOCE, OTPAaHMYEHHOM IPAKTUKON NPHUMEHEHHUS OIPE/IEICHHON CTaTbU 3aKOHA, TaK M OXBAaTbIBaTh
HENyIo Tpynny HopM. IMEHHO naHHBIA BUA pabOThI ¢ MaTepHallaMu MPAKTUKH CIIOCOOCTBYET YSICHEHHIO
NO3UIUHN CYJEOHBIX OpPraHoB IO TOMY WJIM MHOMY YIOJOBHO-pejeBaHTHOMY Bompocy. Hampumep, 10
utons 2019 r. Ilpesumguymom BepxoBHoro Cyna Poccuiickoit ®@enepanuu Obut yrBepikaeH O630p
CyneOHOI MPaKTHKH OCBOOOXKACHHUS OT YTOJIOBHON OTBETCTBEHHOCTH C Ha3HAUYEHUEM cyneOHoro mrpada
(c1.76.2 YK P®)24. Vnu apyroit npumep: 22 mas 2019 r. [Ipesuguymom Bepxosrnoro Cyna Poccutickoit
Oenepanun Obul yTBepkIeH O030p CyAeOHONW MPAKTUKH NMPUMEHEHHS CyAaMHu TOJOXKEHHH TiaBbl §
VYronoBHoro konekca Poccuiickoit ®enepannu 006 00CTOATENBCTBAX, HMCKIIOYAIOMUX HPECTYTHOCTb
nestaus. Ilpu aTtom HeoOxoauMo oTMeTUTh crienupuky Tematudeckux O63opoB BepxosHoro Cyna PO,
KOTOpasi MpOSBISETCS B TOM, YTO OHH, MO CYTH, NPEACTaBIAIOT co00il He mpocTto moadop, HO H
0000111eH1e PAKTUKH 110 TOMY WM UHOMY [TPaBOBOMY BOIIPOCY.

B ocHoOBy BBIOOpKM MaTepuanoB mpakTuku s O030pa CTYAEHT B COOTBETCTBHM C
NOCTaBJICHHOM Iepe]l HUM 3ajiaueii BbIOMpaeT TeMaTuueckuil kpurepuit O030pa (Harpumep, HOArOTOBUTH
O0630p cyaeOHOW MpakTHKM MO JelaM O IMpPecTyIJIeHUAX, NpeaycMOTpeHHbIX cT. 294 YK P®
«BocrpensaTcTBOBaHME ~ OCYIIECTBJIEHUIO  IPAaBOCYIUs U IMPOMU3BOJACTBY  INPEABAPUTEIHHOTO
paccienoBaHus»). B cBsi3u ¢ BbIOpaHHOW TEMaTHKOW CTYJIEHT MOJOMPAEeT COOTBETCTBYIOIIME pEIIEHUs
cyna, cobitosias TpeOOBaHUS PENIPE3EHTATUBHOCTH, IPU HEOOXOUMOCTH CUCTEMATU3UPYET UX, BBIIEISAET
HO3MIIHMIO CyJa MO 3aJJaHHOMY BOINPOCY € 0053aTeNIbHBIM IIUTUPOBAHUEM KITFOUEBBIX MOMEHTOB (CCBLIKH
Ha UCIOJIb30BaHHYIO HH(OpMaInio 00s3aTeNbHbl) 1 PopMUpyeT cam 1o cede TexcT O630pa.

K BBIOOpY CyneOHOM MpakTHKH HYXHO OTHECTUCh OYEHb BHUMATEJIbHO, TAaK KaK BbIHECEHHbBIE
CyJlaMH pelIeHHUs1 4yacTo OBIBAIOT MPOTHUBOPEUYMBBIMU U OMIMOOYHBIMHU. B CBSA3M € 3TUM peKOMEHyeTcs
HalTH MUHUMYM JIECAThH PELIEHUI 110 OTHOMY JIETY.

OcoGenHoctu paboTHI ¢ MaTepraiaMu paboThl CyAeOHOM MPaKTUKH

[Tpumeps! cy1eOHOM MPAKTUKU MOTYT OBITH OCHOBAHBI Ha:

1.  OdunmansHo odopMIIeHHBIX MaTepuayax Jena (HampuMmep, Ha OCHOBE HHQOpMaIuH,
U3JI0’KEHHOH B TIPOLIECCYATBbHBIX IOKYMEHTaX — OOBHHUTEIBHBIX IPUTOBOPAX).

2.  JlaHHBIX HAYYHOI TUTEPATypHI (AHCCEpTAIH, MOHOTpadun).

[Tpumepsl U3 cy1eOHOI MPaKTHUKU MOTYT OBITH JI0 2 CTPAHUIIBI, HO HE O0JIee OJJHON CTPaHMIIBI.




B kauecTBe HCTOYHMKOB MOJYKHO HCIOJb30BATh apXUBHBIE MaTepuaibl, OQUIHAIbHbIE
AIIEKTPOHHBIE pecypchl. i mMmoWcka NpPUMEpPOB CYACOHOW TMPAKTHKH MOXHO BOCIIOJIb30BaThCS
uH(popMaLnOHHO-TIpaBoBbIMU cepBucamu (Koncynprant-ITntoc) u caiittamu apOUTpaskHOro Cysa.

[IpencraBisTh TONBKO T€ MPHUTOBOPHI CYI0B NEPBOM MHCTAHIMH, KOTOPBIE OBUIM O0KaTOBaHBI
(onpoTecToBaHbl) BHILIECTOSIIIMMH MHCTAHLUSAMHI U IO 3TOM MPUTOBOpaM OblIa yCTaHOBJIEHA OLIMOKA B
IIPUMEHEHUH YTOJIOBHOIO IIPaBa U JJAaHO €€ pa3bsICHEHUE.

Marepuansl cyaeOHON NMPaKTHKU JOJDKHBI ObITh HE Mo3/aHee 3-5 JeT Ha JaTy HpelcTaBIeHUs
0O0630pa npernogaBaTenio.

Odopmienne cyaeOHOM MPAKTHKH

[Tpumep 13 cyaeOHOM MPAKTUKHU TOJDKEH UMETh CIESIYIOUIYIO (YETKYI0) CTPYKTYPY (YacTH):

1.  Uznoxenue abynsl fena , T.e. UTOTOBOTO CyA€0HOI0 PELIeHHs — IPUroBOpa Cya MnepBoi
MHCTAaHIMH (MUPOBBIE CY/IbH; TOPOJICKUE, pailOHHBIE U MEeXpailOHHBIE (hesiepalibHbIe Cy/Ibl; TAPHU30HHBIC
BOCHHBIE CYyJbl; CyAeOHbIE KOJUJIETHU IO YIOJIOBHBIM [I€JlaM BEPXOBHBIX CYJIOB PecHnyOJIMK, KpaeBbIX,
00JIaCTHBIX CYZIOB, CYIOB TOpoJoB (henepanbHOr0 3HAYCHHS, CyAda AaBTOHOMHOW o00JacTH, CyIOB
aBTOHOMHBIX OKPYI'OB; OKpPYKHOU ((ps1oTCKMIT) BOGHHBIN Cy[; cy/leOHas KOJUIETHs 110 YroJOBHBIM JejaM
BepxoBHoro Cyna P®, cynebHast komierus 1o aenam BoeHHocTykamux Bepxosuoro Cyna P®).

B Heil nomkHO OBITH oONMCaHa CyTh OCBeIIaeMoro jena (T.e. TOW CHUTyallUH, COOBITHS
IPECTYIUIEHUS, KOTOpas paspeliaercs CyAoM U C MaKCUMalbHBIM YKa3aHUEM OOCTOSITENbCTB
COBEPILEHHOI'0 MPECTYIUIEHUs,, HEOOXOIUMBIX Ui INPABHWJIBHOTO IOHMMAaHHs YroJOBHO-IIPABOBOM
KBaJM(HUKAINHU, TIPOJICIIAHHON CYZOM IEPBOY MHCTAHIUH).

@abyna nena (IPUrOBOp NEPBOM HHCTAHLUM) JAOJDKHA COJAEpXaTb CHOCKY HAa MCTOYHHMK
nyonukanuu npuBoaumMoro B O030pe kaxaoro cynebHoro pemenus (caidt Bepxoaoro Cyna PO,
COOTBETCTBYIOIIMX KacCAIlMOHHOTO W/ WU aneuiiuoHHoro cyna, nmpaBoBas cuctema KOHCYJIbTAHT
[UTOC, TAPAHT).

2.  Ananms aBTOpA, T.C.

. pa3bsCHEHUE TOTO, B YEM 3aKIIIOYAETCS aKTYAJIbHOCTh BBIOOpA MPUMEpa ¢ y4ETOM BPEMEHH
JIeMCTBUS  YrOJOBHO-IIPABOBOM HOPMBI U €€ TOJKOBAHUS CYJAAMU BBIIECTOSIIMX HMHCTAaHIMH (
aneJUIIUOHHAs IPAKTUKA PAacCMOTPEHHUS YIOJOBHBIX [I€J: IOpPOJICKHE, pallOHHBIE M MEXpalOHHBIE
(benepanbHble Cy/bl; CyeOHbIE KOJIETUU MO YTOJIOBHBIM JI€JaM BEPXOBHBIX CY/10B PeCIyOJIHK, KPaeBbIX,
00JIaCTHBIX CYZOB, CYIOB TOpOAOB (heaepaibHOTO 3HAYEHUs, CyJa AaBTOHOMHOW 00JacTH, CYIOB
aBTOHOMHBIX OKPYIOB; OKpYXHOH ((JIOTCKMI) BOEHHBIH Cy[A; aneuIALUOHHBIE CYABI O0OLIei
IOPUCIMKIUM; ANEIAIAOHHBIA BOEHHBIA CyH; ane/UIslUOHHAs KOJUIETHS II0 YroJOBHBIM J€jIaM
BepxoBHoro Cyna P®); kaccanimoHHas MpaKkTHKAa pacCMOTPEHHs YTOJIOBHBIX J€J: KaCCAllUOHHBIE CYJIbI
oOmieil IOpUCAMKIMM, KacCallMOHHBIM BOEHHBIM CyJA, CyleOHas KOJUIETHUS 10 YrOJIOBHBIM JiejaM
BepxoBHoro Cyna P®, cynebHas koserus mo JenaM BoeHHochyxkamux BepxoBHoro Cyma PO,
[Ipesuauym BepxoBrnoro Cyna P®; HagzopHasi mpakTUKa paccCMOTpPEHUsl YyrojoBHBIX nein: [Ipesnauym
Bepxonoro Cyna P®).),

. apryMeHTalus ILEHHOCTH JaHHOTO IpUMepa AJisi HCCIEeOBaHUS UM OOOCHOBaHHE €ro
BbIOOpA,

. pa3bsCHEHUE MpaBWJI Pa3pelIeHMs] JaHHOM CHUTyallMM CyJoM (T.e. BbIOOpa MpaBUIIbHOU
HOPMBbI MaTE€pPUAIILHOTO 1paBa),

. apryMeHTalus O IIEHHOCTH IMpHUMepa C MO3MIMH 3aKOHAa M CyJNeOHON MPaKkTUKU U IS
UCCIIeIOBaHUs. U 0OOCHOBaHUE €ro BhIOOpA (T.e. MO KaKUM MPABOBBIM NPUYMHAM ObLI BHIOPAaH MUMEHHO
3TOT MIPUTOBOP).

3.  BolsBieHHE THNOBBIX OMIMOOK NMPAKTHKH aNeUISIUOHHOW M KAaCCAllMOHHOW WHCTAHIUH,
orpeziesieHue MPaBOBbIX MO3UINI — KacCallMOHHAs U Ha/130pHAsi HHCTAHIUS.

4.  VYka3aTb aBTOPCKYIO OILIEHKY [0 MPHUHATOMY pELICHUIO BBIMIECTOSIIEH CyneOHOM
MHCTaHIMEW CO CCBHUIKOM Ha HOPMBI YTOJOBHOIO 3aKOHA W pa3bicHeHuid BepxoBHoro Cyma P® ¢
YKa3aHWEM KOHKpPETHbIX uacTteil, myHKToB crarei YK P® u nynkroB Ilocranosnenuit Ilnenyma
Bepxosnoro cyna P®, pa3psicHUTh NPOTUBOPEUNE MEXKIY HUIMH M KOHKPETHBIE aBTOPCKHUE MPEI0KEHUS
10 PELICHUIO JJAHHOTO YTOJIOBHOTO JIENa, T.€. YKa3aTh aBTOPCKYIO YIOJOBHO-IIPABOBYIO KBAJM(HUKAIHIO.



HUToroBass mnucbMeHHasi KOHTPOJIbHAS PadoTa mocje W3VYeHHsl BcCeX TeM MOayJiei
(TeopeTnyecKnii BONPOC M MPAKTHYECKAs 3a/]1a4a)

CTpyKTypa HTOrOBOr0 KOHTPOJHLHOI0 MeponpusiTusi (PadoThl): TEOPEeTHYECKHIT BONIPOC U
3ajaya.

Teopernyeckuii BOMpoc.

Oco0eHHOCTH O00beKTHUBHOW M CYObEeKTHBHOW CTOPOHBI B COCTaBe MpPeCcTyIUIeHHs,
npeaycMoTpeHHoMm ct. 295 YK P®.

Oco6eHHOCTH 0OBEKTUBHON CTOPOHBI

Oco0EHHOCTH 3aKIIIOYAIOTCS B COACPKAHUHU (TTOHSATHH) MPECTYITHOTO JCSHUS («II0CATaTeNIbCTBA
Ha JKU3Hb») U B KOHCTPYKLIUU OOBEKTUBHOM CTOPOHBI COCTaBa MPECTYIIICHHUS.

KoHcTpyKkinsi cocTaBa MpeCTYIUIEHUS — YCEUEHHBIH, OKOHYEH C MOMEHTAa IMOKYUICHHs JINOO
npurotosiieHus. HekoTopsle aBTOPBI OTHOCAT €ro K MaTepralbHO-()OPMaJIbHBIM.

[IpectynHoe aestHrE cocTaBa NPECTYIIICHUS

ITon «mocsAraTenbCTBO HA )KU3HBY» TOHUMACTCSL:

1) yOuiicTBO Ha3BaHHOTO B IMCIIO3UIIMH JIAIA, COBEPIICHHOE JIIOOBIM criocobom. B aTom ciyuae
HAJIMI0O MaTepUallbHBbIi COCTAaB MpPECTYIJIEHUs, A KOTOpOro o0Os3arenbHbl JeiicTBUe (0OBIYHO
aKTHUBHOE), TociencTeue ((akruyeckas CMEpPTh MOTEPIIEBIIET0) W TPUYMHHAS CBSA3b MEXKIY HHMHU.
[IpecTyrmieHne cuuTaeTcsi OKOHYEHHBIM B MOMEHT HACTYIICHUS CMEPTH;

2) MOKyIIeHWe Ha YOWIICTBO Ha3BaHHOTO B JMCIO3HMIMHU JMIA. B 3TOM cimydae coBepriaercs
JieiicTBUE, HETTOCPEICTBEHHO HAIPaBICHHOE Ha MPUYMHEHHE CMEPTH, HO OHO HE JJOBOAUTCS J0 KOHIA 110
HE 3aBHUCSIIUM OT CyOBekTa mpectyruieHus: oocrostensctBaM (4. 3 cr. 30 YK P®), T.e. Hanmumo Ttak
Ha3bIBaEMbIll YCEUEHHBIH COCTaB, KOTJa MOMEHT OKOHYAaHUs INPECTYIJICHUsS MEepEeHOCUTCS Kak Obl Ha
CTa/IMI0 MOKYIIEHUs (KaK B JIaHHOM clly4yae), Ha CTaJIMI0 NpUrorosieHus. HacTymienus nocneacTsus B
BUJIE CMEPTH MOTEPIEBILLIETO HE TpedyeTcs.

O06a BapuaHTa JaHHOTO MOCATATEIHCTBA KBATH(PHUIIUPYIOTCS TOJIBKO 110 cT. 295 YK PO.

Xapakrepe AeATelIbHOCTH, B CBSI3U ¢ KOTOPOH NMPOUCXOAUT HOCATATENbCTBO:

JlesITenbHOCTh, B CBA3M C KOTOPOM OCYIIECTBIISIETCS MOCATATEeIbCTBO HA KHU3Hb, JOJIKHA OBITh
3aKOHHOM, T.e. OTBeuaThb TPeOOBAHMSAM 3aKOHOB U MHBIX HOPMATHUBHBIX IIPaBOBBIX AaKTOB U
OCYIIECTBIISATHCS B COOTBETCTBUU C JOJKHOCTHBIMU MTOJIHOMOYHUSIMU TOTEPIIEBILIETO.

IIpu mocsArarenbcTBe Ha JKM3Hb B CBA3M C HE3aKOHHOM JESATEIBHOCTHIO OTBETCTBEHHOCTh
HACTYIAeT C YYeTOM OOCTOSITENLCTB JeNla, a TaKkKe C COOJII0JIEHUEM HOPM O HE0OXO0IMMOMl 00OopoHe,
NPUYMHEHUH Bpe/ia IpH 3a1ep>KaHuM JINIA, COBEPIIUBIIEro npectymieHue (cT. cT. 37 - 39 VK PO).

CoBepiieHue paccMaTpuBaeMoro NPECTYIUIEHHUS C TPUMEHEHUEM OpYXKHs, B3PBIBHBIX
YCTPOMCTB, C NMPHUBJIECYECHUEM YYACTHMKOB OPraHM30BaHHBIX TPYMNN NpPU HAIWYMM BCEX HEOOXOIUMBIX
IPU3HAKOB O00pa3yeT COBOKYHNHOCTb MPECTYIUIEHUH, TNPEAYCMOTPEHHBIX HACTOSIIEH CTaTbed u,
Hanpumep, cT. cT. 208 - 210, 222, 223, 226 YK P®.

PaccmatpuBaemoe npectymienue (T.e. ct. 295 YK P®) coBepiuaercs B CBsA3M C:

1) paccMOTpeHueM el WiIK MaTepHuajoB B CYJIE;

2) MpOM3BOJICTBOM NPEABAPUTEIBHOIO paccie 0BaHus 1100

3) ucnomHeHNEM Cy1e0HOTO aKTa.

DTO 03HAYaeT, YTO COCTAB MPECTYIJIEHUS OyJIeT Kak BO BPEMs OCYIIECTBIIEHUS MOTEPIIEBLUINM
JeSITeIbHOCTH, 00YCIOBICHHOM €ro MOJTHOMOYMSIMHU, TaK U IO MOBOAY 3TOH JNEeSATEIBHOCTH, CITYCTS KaKoe-
TO BpeMsl Mocjie ee OKOHYaHMs. [IpoMexyTok BpeMeHH MeXay OCYIIECTBIEHHEM MpodecCHOHATbHOM
JeSITeIbHOCTH U TMOCSATaTEeIbCTBOM Ha JKU3Hb HAa KBAJTH(PHUKAIIUIO HE BIIUSET.

OtBercTBeHHOCTH IO cT. 295 YK P® MokeT HacTynuTh W TOT/A, KOrJa 3TH JIMIA YK€ HE
UCTIOJIHSAJIM CBOMX CIYXeOHBIX o0s3aHHOCTEH. B TakoM cilydae OCOOEHHO Ba)KHO YCTaHOBUTH CBS3b
IPECTYITHOTO MOBEAEHUS C MPOULION EATEIbHOCThI0 MOTEPHEBIIETO MO OCYIIECTBICHHUIO MPaBOCYAMS.
JInno nmocsraer Ha >KM3Hb NOTEPIEBIIErO, HAIIPUMEDP, CTPEMSACH YCTPAaHUTh €r0 OT PACCMOTPEHHUs JIENa,



OKa3aTh BJIMSIHME IyT€M IOCATATeNbCTBA HAa €ro OJHM3KHUX, OTOMCTUTH 3a MPHHITOE IMOTEPIIEBIIUM
pelieHue.

Jnst mpuBiieYeHHST K OTBETCTBEHHOCTH MO CT. 295 YK P® He umeer 3HaueHuUs, B KAKOM CyJi€ U
KaKoe JIeJI0 paccMaTpUBaJIOCh (IO NEPBOM MHCTAHLUM, B aNCJUIILUOHHOM, KAacCallUOHHOM WU
HAJ30PHOM TOPSIIKE, KOJUIErHaIbHO WU €IMHOJINYHO).

He wumeer ropuandeckoro 3HaueHWs [UId KBaIM(HUKAIMK TaKKE M MECTO COBEPLICHHS
MPECTYIUICHUS: B CyJIe, IoMa, B OOIIECTBEHHOM MECTE, Ha YIIUIIE U T.II.

OcobeHHOCTH CYOBEKTUBHOW CTOPOHBI COCTaBa MPECTYIICHUS

Buna B opme npsimoro ymsicia.

Llenb unm MOTHB MIPECTYIUICHHUS.

Lenb 1160 MOTUB NMPECTYIUICHUS:

. [lenp BOCHpPENSATCTBOBAaHUS 3aKOHHOM J€ATEIbHOCTH IOTEPIEBILErO - 3TO CTPEMIICHUE
U3MEHUTh TaKyl0 JeATelIbHOCTh, MpeKpatuTh ee. OHa gocturaercs (U3NYECKUM YHHUTOKEHUEM
NOTEPIEBIIETO, & TAKXKE OJHOBPEMEHHO 3aITyTHBAHUEM JPYTUX YYaCTHUKOB IIPOLIECCa.

. MoTuB - MeCTh MOTEPIIEBIIEMY 32 €r0 3aKOHHYIO I€ATEIbHOCTh B CBSA3H C PACCMOTPEHUEM
JIeNl WM MaTepUuajioB B CyZe€, IMPOU3BOJCTBOM IPEABAPUTEIHHOIO paccieoBaHus JHO0 HCHIOTHEHUEM
CyneOHOro aKTa.

OTcyTcTBUE Ha3BaHHBIX B 3aKOHE LIEM UJIM MOTHBA UCKJIIOYAET OTBETCTBEHHOCTH 10 cT. 295 YK
P®. B sTom cnyyae BO3MOXKHA KBaTH(PHUKAIUS IO COOTBETCTBYIONUM cTaThiM YK 00 OTBETCTBEHHOCTH
3a PECTYIUICHHUS:

. MPOTHB JIMYHOCTH (11. «O» 4. 2 cT. 105),
. rocy/1apCcTBEHHOU BiacTH (cT. 277)
. 6o nopsiaka ynpasienus (cT. 317).

[TocsiraTenbCTBO HA KU3HB YKA3aHHBIX MOTEPIIEBIIMX HE B CBSI3U C WX JICSITEIBHOCTHIO, a IO
MOTHBAM JIMYHOTO Xapaktepa kBanuduiupyerca mo crtatbsiMm YK P® o mnpectymieHHsX OpoTHB
JTUYHOCTH.

IIpakTH4YecKoe 3aJaHMeE,

Poraues u [loTexuH yBuzenu Ha 00OYMHE OPOTH HUKEM HE OXPAaHIEMYIO MallNHY, BIajelel]
KOTOpOI\/’I, KaK BBIACHHUIIOCH ITO37KC, IMOIICI B JICC OTBICKMBAThH POJHUK. OHI/I peIInIn BOCIIOJbB30BATHCA
MAaIIMHOM, YTOOBI T0eXaTh 10 TOPOa, B KOTOPBIM OHH IUTH MEIIKOM, a TaM — OCTaBUTh MAIIUHY.

[To mpubsITUN B 3TOT ropoj, Poraues ymien mo cBouMm jenam, a [loTexuH CHs ¢ MalIuHbI JBa
KoJieca, KOTOpPBhIE BCKOpE MpOJal, a Takke 3a0pall cebe CBUAETENHCTBO O PETUCTPALIUUA TPAHCIIOPTHOTO
cpeacrBa u TEXHUYECKUU MacIopT Ha aBTOMAallIMHY, HAXOJAUBIIHUECS B Hell.

1. Onpedenume yzonoeno-npasogvie HOpMbl, noodaeHCAU{UE NPUMEHEHUIO 6 OaHHOU

cumyayuu.

2. Ipoananuzupyiime oeiicmeus Pozauesa u Ilomexuna c no3uyuu Hopm Oeiicmeyrouiezo

Y207106H020 3AaKOHOO0AM E1bCMEd.

3. Ouenume (keanuguuyupyiime) codeannoe mawunucmom Pozauesa u Ilomexuna c

nO3UKUU OCTCMBYIOULE20 Y20106H020 3AKOHA.

1) B naHHO#M cUTyaluu clieayeT H3y4nuTh

-HopMbl YK P® o0 mpecTymieHHsX TPOTUB COOCTBEHHOCTHM M IMPOTHUB MOPSAIKA YIPaBICHUS
(Pazmen VIIL. Ilpectymienuss B chepe skoHomuku, riaBa 21, Pazmen X. IlpecTyruieHuss mpoTus
rocy/apcTBeHHOU BiacTH, riasa ['masa 32. [IpecTynieHus NpoTUB MOpsiAKa yIpaBIeHUs).

- IloctanoBnenue [lnenyma BepxoBHoro Cyna P® ot 9 nekabps 2008 r. N 25 "O cynebHoit
IIPaKTHUKE IO JeJlaM O IPECTYIUIEHUSAX, CBS3AHHBIX C HApYLIEHUWEM MPABWI JOPOKHOTO JBHKEHHUS WU
9KCIUTyaTallii TPAHCTIOPTHBIX CPEJICTB, a TAKXKE C UX HETPAaBOMEPHBIM 3aBliajieHueM 0e3 Lenu XUieHus"
(c MI3BMEHEHUSIMH U JOTOJTHEHUSIMHU ).
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- [TocranoBnenue [lnenyma Bepxosuoro Cymna P® ot 17 nexabps 2020 r. N 43 "O HEKOTOPBIX
BONpOCaX CyACOHOW MPaKTHKH MO JielaM O MPECTYIUICHUSX, NMPEAyCMOTPEHHBIX cTaThsimMu 324-327.1
VYronosHoro konekca Poccuiickoit @enepanyn’

- Ilocranosnenue Ilnenyma BepxoBHoro Cyma P® ot 27 mekabpst 2002 r. N 29 O cynebHoi
MpaKTHKE 10 JieJiaM O Kpaxe, rpadexe u pazooe.

2) B nanHo# cuTyariu ObLIO JBa MPECTYIMHBIX SMH30/a:

1. «PoraueB u IloTexun yBumenu Ha OOOYMHE AOPOTHM HHUKEM HE OXPaHIEMYI0 MAalIWHY,
BJIaJiesiel] KOTOPOM, Kak BBIICHWJIOCH IIO3KE, IMOIIeNT B JIeC OTBICKMBAaTh pPOAHUK. OHHU penruiu
BOCTIOJIb30BaThCSl MAIIMHOM, YTOOBI JO€XaTh A0 TOPOJa, B KOTOPBIA OHM IILJIU MEIIKOM, & TaM — OCTaBHUTh
MAaIIUHY.

Pemienue HempaBoMepHO 3aBiajeTh M CamMoO 3aBJIaJICHWE MAIIMHOW OBLIO COBMECTHBIM (CM
3aJauy: «PEHIMIM BOCIOIb30BaTHCS MAIIMHOM»). B MOMEHT BO3HMKHOBEHUSI yMbIC/Ia HA 3aBlaJICHUE HE
ObUIO yMbICIa 0€3 HaMepeHUs NMPHUCBOUTH €ro IEMUKOM WM MO YacTsAM, T.e. HE ObUIO yMbICIa Ha
xumieHue aromobwisa. CrenoBatenbHo, o0a (PoraueB u Ilorexun (coucmonmHuTenu) OyayT HECTH
YTOJIOBHYIO OTBETCTBEHHOCTH 32 HEIIPABOMEPHOE 3aBJIa/ICHUE aBTOMOOUIIEM.

2 smmzon: «Ilo mpuObiTM B 3TOT TOpoj, Porayes ymien mo cBoum jaenam, a [loTexuH cHsI C
MaIllMHBI JBa KOJIECa, KOTOpPhIE BCKOpE MpOJal, a Takke 3abpay cebe CBUAETEIHCTBO O PETUCTPAINH
TPAHCIIOPTHOT'O CPEJCTBA U TEXHUUECKUN MACTIOPT Ha aBTOMAILUHY, HAXOIUBIIHECS B HEM».

[Tockonbky ymbicen Ilorexuna m3HauyanbHO (T.€. 10 coBepuieHHs cT. 166 YK P®) He Obin
HAIpaBJIieH HAa COBEPIICHHE XHILEHHUS, TO €ro MOCIeAYIOIIUE MNEHCTBUS MO Pa3yKOIUIEKTOBAHHUIO U
Ipojaxe ABYX, a TAaKKe 3aBJIaJCHHE CBHUJETEIHCTBOM O PETUCTPAIMM TPAHCIIOPTHOTO CpPEACTBA H
TEXHUYECKUM TNaclOpTOM Ha aBTOMAIMHY, HAXOJMBIIMECS B HEH, cleayeT AOMOIHUTENbHO (T.e.
JIOTIOTHUTENBHO K €T. 166 YK P®) kBanupuuupoBaTh Kak XUILEHUS:

e CHaM ¢ MallMHBI JIBa KoJjeca: KBAIU(DHUIMPYeM Kak TalHOE XMUIIEHHE B 3aBUCHUMOCTH OT
pa3Mmepa MOXUIICHHBIX KOJIEC - 3aBJlaJICHHEe TPAHCIIOPTHBIM CPEACTBOM B LEISIX  MOCIEIYIOIIETO
Pa3yKOMILIEKTOBAHUSI U MPUCBOCHUS €ro yacteil mubo oOpallleHuss TPaHCIOPTHOTO CPEICTBAa B CBOIO
MOJIb3Y WK B TIOJIB3Y JAPYTUX JIMII TTOJICKUT KBaMukanuu kak xumenue (cm. ab63an 2 m. 22 [T BC
P® or 9 nmekabps 2008 r. N 25 O cynebGHON mHpakTHKE MO JejlaM O MPECTYIJICHHUSIX, CBS3aHHBIX C
HApYIICHUEM IPaBWI JIOPOKHOTO JBYKCHHUS M JKCIUTyaTallMd TPAHCIIOPTHBIX CPEJICTB, a TaKXKe C UX
HEMPaBOMEPHBIM 3aBiiafieHueM 0e3 1ienu xumieHus» ot 9.12. 2008 (2016) Ne 25 10 aBTOTPaHCIOPTHHIM
MPECTYTUICHUSIM.

*3a0pan cebe CBUAETEIHCTBO M PETUCTPALIMU TPAHCTIOPTHOTO CPEACTBA M TEXHUUECKUN MacTopT
Ha aBTOMAIMHY, HAXOIWBIIHECS B HEW —TIOXHTHUJ CBHJETEIIBCTBA O PETHCTPAIlMU W TaclopTa
TEXHUUYECKOTO CPEJICTBA HA aBTOMAIIINHY.

3) Onenuth (KBATU(GHUIUPOBATH) COJACSIHHOE YYACTHHKAMH JaHHOM CHTYallid HEOOXOIUMO
CJIEIYIOIIUM 00pa3oM:

1i1 snm3oa: Poraues u [ToTexuH — ABISIOTCS COMCIIOMHUTEISIMH MTPECTYIIIICHUS T10 1. «a» 4. 2 CT.
166 (1o mpeIBapuUTEIILHOMY CTOBOPY TPYIIIIOH JIUIT).

Ecnu nipu 3T0M OB MPUYMHEH KPYIHBIN yIIepO, TO KBaTHU(pUKAIKS KaX/10r0 COMCIIOIHUTENS 110
IpeIBapUTEILHOMY CTOBOPY — 4. 3 cT. 166 (110 mpu3HaKaM «IIpeBapUTEIbHOMY CTOBOPY TPYINIION JUI
U «0c000 KpYTHBIN yiep6»).

21 snm3on — KBadMHUIUpyeM JAeicTBUs Toiabko [loTexmHa — OH HeEceT YroJIOBHYIO
OTBETCTBEHHOCTb 110 COBOKYITHOCTH TPEX CTATEH:

1) - 6o m. «a» 4. 2 cT. 166 (10 MpHU3HAKY «IIPEABAPUTEILHBINA CTOBOP TPYIIIbI JIUID)) WK 1. 3
cT. 166 (110 npusHaKy «o0co00 KpYyMHBINA yepo»);

2) - mo cootBeTcTBYyIOIIeH yactu cT. 158 YK P®, B 3aBucMMOCTH OT pa3Mepa MPUUINHEHHOTO
yuiep0a;

3) - mo vactu 2 cr. 325VK P® — «lloxuiieHne y rpakaaHUHa JPYroro BaKHOTO JTHYHOTO
JIOKYMEHTa.

BriBoj 110 3amaue:
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PorayeB HeceT yrojaoBHYIO OTBETCTBEHHOCTh TOJIBKO 3@ COBEPIIEHUE MO 1. «a» 4. 2 ¢T. 166 YK
P® (nmo mpenBaputenbHOMY CroBopy rpymmoit jiun) iau6o 4. 3 cr. 166YK P® (mo mnpusnakam
«TIpeABAPUTEIHHOIO CrOBOPA IPYIION JIUID U «0CO00 KPYIHBIHN yIIepo»).

IToTexuH HECET YTOJIOBHYIO OTBETCTBEHHOCTD 110 COBOKYITHOCTHU TPEX CTATEH:

- 60 1. «a» 4. 2 cT. 166 (1mo I[1CI'JI) wm 4. 3 cT. 166 (1Mo mpu3HaKy «0co00 KPYIHBIN yiiepo»);

-110 COOTBETCTBYIOIIEH 4acTH cT. 158, B 3aBUCUMOCTH OT pa3Mepa NPUIMHEHHOTO yiiepoa;

-110 yactu 2 cT. 325 — «lloxuuienre y rpakJiaHuHa Jpyroro BaXKHOTO JUYHOTO JOKYMEHTAa.

FOpunnueckuit anaiu3 coCTaBOB MPECTYIICHU:

Cr. 158, 166 YK PO

PonoBoit 00bekT cocraBoB mpectyruieHuit cT. 158, 166 YK P® — cOBOKYNMHOCTh OTHOIICHHIA,
oxpansrommx chepy sxonomuku (pazaen VIIIL. [Ipectymnenus B cepe SKOHOMUKH)

BunoBoii 00BEKT cocTaBa NPECTYIUICHUS -

COBOKYITHOCTb OTHOIJ_IGHI/II?I, OXpaHAOIINX

otHouenus coocrsennoctu (I'nmasa 21. [Ipectymienust npoTuB cOOCTBEHHOCTH)
HenocpencTBenHbIli 00bEKT COCTaBa MPECTYIUICHUS - COBOKYMHOCTh OTHOIICHHM, OXPaHSIOIINX

MOJTHOMOYHS COOCTBEHHHUKA aBTOMOOMIIS.

IIpenMeT cocTaBOB MpeCTyNJIEHHUIA:

Cr. 158 YK PO®

Cr.166 YK P®

Yy:xoe UMYIIECTBO — YTOOBI OBITH MPEIMETOM
XHIIEHUS UMYIIECTBO JOHKHO XapaKTEePH30BAThCS
OJTHOBPEMEHHO JIBYMS IOPUAUYECKUMU MPU3HAKAMHU:
1) HaxoAUTHCS B UbEH-TMOO COOCTBEHHOCTH,
3aKOHHOM BJIaJIeHUH; 2) ObITh Yy>KUM JJI1 BUHOBHOTO
(JIomamenko H.A. IlocsrarenscTBa Ha
coOCTBEeHHOCTh: MOHOTpadus. § 1 1. 2).

aBTOMOOMJIb - cornacHo [IpaBunam 10poxHOTO

nBikeHust (1.1.1), OTHOCHUTCA K MEXaHHYECKOMY

TPAHCIIOPTHOMY CPEJICTBY — T.€. IPUBOJUMOMY B
JIBIJKEHUE JIBUTATEIIEM.

[TorepneBmumii coctaBa npectyruieHus: B ¢T. 158, 166 - coOctBenHuk aBTomoomis (. 1 [lpumedanus k

cr. 158 YK P® (1. 1 IIpumeuanust k ct. 158 YK PD).

O0bexTHBHAsA CTOPOHA (00sA3aTeJbHBIC IPU3HAKH COCTABA NMPECTYIICHUN)

Cr. 158 «Kpaxa»

Cr. 166

1. IlpectynHoe gesiHMe — XUlleHUE (TTOHSITHE B II.
1 Ilpumeuanuss k ct. 158) - mpoTuBOmMpaBHBIE
0e3Bo3Me3/lHOE U3bsATHE U (WiIM) oOpalleHue
Yy)XOr0 HMMYIIECTBA B II0JIb3Yy BHHOBHOIO WU
JPYTUX JINLL.

1. TlpectynmHoe jesinnMe —
3aBJIaJIeHNe aBTOMOOUIIEM.
Cornacuo n. 20 IIIT BC P® ot IIIT BC P® ot 9
nexadbps 2008 r. N 25 (¢ u3m. u gomn. Ot 24 mas
2016 r. Ne 22) «O cyneOHOIl mpakTHKE 10 JeJ1aM O
NOPECTYIUIEHUSAX, CBS3aHHBIX C  HapyIICHUEM
NpaBUI JIOPOKHOTO JIBWKCHHS W OKCILTyaTalluu
TPaHCHOPTHBIX ~ CPEACTB, a TaKke C HX
HETMPAaBOMEPHBIM  3aBJaJeHHEeM  0e3  Ielu
XHUILEHUS»

« Mo  HeMpaBOMEPHBIM  3aBJIa/IeHHEM
TPAHCNIOPTHBIM CPEeACTBOM 0e3 1eau XUIIEeHHs
(crates 166 YK P®) nonumaercs 3aBiajieHuE
qy>KUM aBTOMOOMJIEM WJIU APYTHM TPaHCIOPTHBIM
cpeacTBOM (YroH) M TIO€3IKy Ha HeM 0e3
HaMEpEeHHUs TPUCBOUTH €ro MEJIUKOM WIH IO
qacTsIM.

HENPaBOMEPHOE

2. Cnocod npecTynmHoro aesiHusi — TaiHoe.
Cornmacho 1. 2 IlocranoBnenus Ilnenyma
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Bepxosnoro Cyna P® ot 27 nekabps 2002 r. N 29
«O cyneOHOW TIpakTHKE TI0 JelaM O Kpaxe,
rpabexe u pazdoe».

«Kak TaliHOe XWIIEHHE YYKOr0 HMYIIECTBA
(kpaxa) crexyer KBaJu(UIMPOBATH JCHCTBUS
JMIA, COBEPUIMBIIETO  HE3aKOHHOE  M3BSATHE
UMYIIECTBA B OTCYTCTBHE COOCTBEHHHMKA WU
MHOTO  BJIQJIENblla 3TOTO  HMYINECTBA, WU
NOCTOPOHHUX JIUII JINOO XOTS U B UX NMPHUCYTCTBUH,
HO HEe3aMeTHO Juii HuX. B Tex ciydwasx, korma

YKa3aHHBIC JIMLla BHJCIIH, qTo COBCPHIACTCA
XWIIEHHe, OJHAKO BUHOBHBIA, HWCXOAA U3
OKpyXarwmied  0oOCTaHOBKM,  ToOjarajg,  4To

HeﬁCTByeT TaﬁHO, COACIHHOC TaKXC MABJIICTCA
TaWHBIM XUIICHUECM 1YXKOI'0 MMyHICCTBa.»

3. [IpecTynHble NOCJAEACTBUS — PEaTbHBINA yIIepo
COOCTBEHHUKY WJIM WHOMY BJIAJCIbILy 3TOTO
umytiectBa (m. 1 Ilpumedanus k cr. 158 YK PD).

4. IlpuumHHasi CcBA3b MeXKIy MNPeCTYNHbIM
AesTHHEM M NPeCTYNHBIMM MOC/eACTBUAMH

KoHcTpykuusi 00beKTHBHOH CTOPOHBI COCTaBa
NpecTynJieHus - COCTaB IIPECTYIUICHHUS
MaTepUAIbHBIN

KoHcTpykuusi 00beKTHBHOM CTOPOHBI COCTaBa
NpecTynIeHHus —  cocTaB IIPECTYIUICHHUS
dbopMasbHBIN

MomenT okonuanusi Kpasxu — 1. 6 1111 BC PO ot
27 nexabps 2002 r. N 29

«O cyneOHOIl mpakTHKE MO JellaM O Kpaxe,
rpabexe u pa3doe:

Kpaska cuuraercss OKOHYEHHOM, €CJIM UMYILIECTBO

U3BATO M BUHOBHBIH  HMMEET  pEalibHyIO
BO3MO>KHOCTh UM MOJIb30BaThCS WIN
pacnopsbkarbcsi IO CBOEMY  YCMOTPEHMIO

(Hampumep, oOpaTUTh MOXUINEHHOE WMYIIECTBO B
CBOIO IIOJIb3y HWIM B IIONB3Y JPYrux JIHI,
pacTopsiAUTbC MM C KOPBICTHOM II€NIbI0 MHBIM
obpazom).

MomenT oxkoHuanus — ao3amn 2 . 20 I1IT BC PO
oT 9 nexabps 2008 r. N 25 (c u3m. u gmon. Ot 24
Mas 2016 r. Ne 22).

«O  cyneOHOM  mpakTuke IO  JenaM O
IOPECTYIUIEHUAX, CBS3aHHBIX C  HapylLICHUEM
IpaBWJI JIOPOKHOI'O JIBUKEHUS U DBKCIUIyaTalluu
TPaHCIOPTHBIX  CPEACTB, a TaKXe C HuX
HEMpaBOMEPHBIM  3aBilajeHHMeM  0e3  Lenu
XUILCHUSD'

«HenpaBOMepﬂoe 3aBJJA/ICHUEC TPAHCIHOPTHLIM
CpeacTBoM 0e3 HeJu XMINCHUHA  ABJIACTCA
OKOHYCHHBIM MPECTYIJICHUEM C MOMCHTA Hadajia
JABVKCHUA TPAHCIIOPTHOT'O cpeacrBa 100
NEPEMCIICHUSA TPAHCIIOPTHOI'O CpEeACTBa C MCCTa,
Ha KOTOPOM OHO HaXO0AUJIOCh.»

Cyb6mnexkr ct. 158, 166 YK P®: CyonekT — obmwmii, Bozpact — ¢ 14 1et (4. 2 c1. 20 YK PO).

TOpuayyeckuii aHAJIN3 COCTABA MPECTYILICHUs, NPeaAvcMOTPeHHOoro c¢T. 325 YK PO

((HOXI/IH.[@HI/IC HJINA IMIOBPEKACHNEC JOKYMCHTOB, ITAMIIOB, rnevaTen JImoo MOXHUIICHUEC aKITNU3HBIX MapoK,
CIICHUAJIBHBIX MApPOK UJIK 3HAKOB COOTBCTCTBUS):

PonoBoit 00BEKT cocTaBa MPECTYIJICHHST — COBOKYIMHOCTh OOIIECTBEHHBIX OTHOIICHHM,
OXpaHSIONINX TocynapcTBeHHyto BiacTh (Paznen X. [Ipectymienus mpoTUB ToCy1apcTBEHHON BIACTH)
BumoBoii 00BEKT cocTaBa MPECTYIUICHUS - COBOKYIMHOCTH OOIIECTBEHHBIX OTHOIICHHH,

OXpaHsOUMX Mopsok ynpasienus (I'nmasa 32. [IpecTyrienust NpoTHUB MOpPsIIKA YIIPABICHU).

13




HenocpenctBennblii 00BeKT cocTaBa MPECTYIUICHUS - COBOKYITHOCTh ~ OOIIIECTBEHHBIX
OTHONICHHUN, OXPAaHSIONMX OQUIIUAIBHBIN JOKYMEHTOOOOPOT M HAPYIIAIOMIMX WX 3aKOHHBIA MOPSIOK
pUOOpETEHUS.

[Ipenmer coctaBa npectyruieaus (B 4. 2 c¢r. 325 YK P® BeimonHsIeT poib KBAIU(QUIIMPYIOMIETO
Npu3HaKa) — «BaXHBIM JUYHBIA JOKYMEHT» (B 3aJaye 3TO - CBHUICTEIBCTBO O PErUCTpallu
TPAHCIOPTHOT'O CPEACTBA M TEXHUUECKHUI MacnopT Ha aBTOMAIIIHUHY).

B n. 2 Ilocranonenus Ilnenyma BepxoBHoro Cyma P® ot 17 mexabps 2020 r. N 43 "O
HEKOTOPBIX BOMPOCAX CYACOHOW MPAKTHUKU IO JAellaM O MPECTYIICHUSAX, IPEIYCMOTPEHHBIX CTaThsIMU
324-327.1 YronoBHoro kozaekca Poccuiickoit deaepanuu" ckazaHo, 4To, pelias BOIPOC O MPU3HAHUH O]1
«BaXHBIM JIMYHBIM», CyJI JOJDKEH MPUHUMATh BO BHUMAHUE XapaKTep YAOCTOBEPSEMOIO STUM
JOKYMEHTOM (haKTa, TOCHEICTBUSA [Js TpaXKIaHWHA, CBS3aHHBIE C €ro IMOXMIIEHUEM U Jpyrue
00CTOSITENBCTBA.

B sTom xe Ilocranonenuu Ilnenyma BepxoBrnoro Cyna P® BakHBIMHU JTMYHBIMU JOKYMEHTaAMU
MOTYT OBITh MPU3HAHBI, IOMUMO IACIIOPTa TpaXkIaHWHA (B TOM YHUCIIe 3arPAHUYHOTO, TUTUIOMATHIECKOTO
WIK CIIy’)KeOHOro macmopTa), Takue o(dulraIbHble JOKYMEHTBI, KaK CBUAETEIbCTBO O PErHCTpallU
TPAHCHOPTHOT'O CPEJACTBA, MACIOPT TPAHCIOPTHOrO CpeAcTBa. TO €cTh, 3TO KaK pa3 T€ JOKYMEHTHI,
KOTOpBIE U ObUTH MOXUIIEHBI [loTeXuHbIM.

Kpome toro, xak ormeuyeHo B n. 3 Ilocranomnenus Ilnenyma BepxoHoro Cyma P® ot 17
nexadbps 2020 r. N 43 "O HekoTOpbhIX BOMpocax CyAeOHON MpaKTUKU MO JellaM O MPECTYILICHUsX,
MPEeAYyCMOTPEHHBIX cTaThsiMu 324-327.1 YronoBHoro koaekca Poccuiickoit denepanuun” ckazaHo, 4To K
NpeAMETY MpEecTyIUIeHHH, npeaycMoTpeHHbix c1.325 VYK P®, oTHOCATCS TOJABKO MOJJIMHHbBIE
oduIMaIbHbIE TIOKYMEHTHI.

Taxum o6pazom, [ToTexuH MOXUTHUIT «Ba>KHBIE TUYHBIEY JOKYMEHTHI.

O0bexkTHBHAs CTOPOHA (00s13aTe/ibHbIe MPU3HAKH COCTABA MpecTymJeHus) — 4. 2 ct. 325
VK PO:

[Ipecrynnoe nesnue: [loxumenue — B . 1 [Ipumeuanus k ct. 158 YK P® ckazano o Tom, uro
JaHHOE TOHSATHE MPEAYCMOTPEHO IJs BceX cTartbel YromoBHoro kojekca P® (Ilpumeuanus. 1. Iox
XUIIEHUEM B CTaThsiX Hactosmero Kogekca IMOHMMAIOTCS COBEPIICHHBIE C KOPBICTHOM IIEJIbIO
MPOTUBOINpPABHBIE O€3BO3ME3/THOE U3BATHE U (MIIK) oOpallleHne Yy)KOro UMYIIECTBa B M0JIb3y BUHOBHOTO
WJIU IPYTUX JINII, TPUIUHUBIINE yIIepO COOCTBEHHUKY UM HHOMY BIIQJIEIIBILy 9TOTO UMYIIIECTBA).

Tem He MeHee, cTaTheld 325 U ee YacThbiO BTOPOU HE MPEAYCMOTPEHBI MPECTYIHBIE MOCIEICTBUS
B BHJIE «yliepOa» (Kak MpH3HaK cocTaBa mpecTymuieHus 4. 2 cT. 325 YK P®) coOCTBEHHUKY «BasKHOTO
JUYHOTO IOKYMEHTa».

Hcxonst U3 3TOro, COCTaB MPECTYIUICHHUS MO KOHCTPYKIIUU OOBEKTHBHOM CTOPOHBI SIBISIETCS
(dbopManbHBIM U OKOHYEH B MOMEHT COBEPILICHUS JACSHHUSL.

Takum 006pa3om, cTaiust TaHHOTO COCTaBa MPECTYIUICHUSI — OKOHYEHHOE MPECTYIICHHUE.

Cy0beKkTHBHAsI CTOPOHA COCTaBa NMpecTymieHus mo 4. 2 ¢r1. 325 YK I1®- BuHa B popme
NPSIMOr0 yMbICJIA.

Cy0beKT cocTaBa npectymieHus — oOmuii, Bozpact 16 ner.

II. MPOMEXKYTOYHASA ATTECTALIUA

IIpu npomMe:KyTOYHOM ATTECTANMH MO AUCHUIIINHE HCIIOJIb3YIOTCSH:
U Teopernuyeckuii Bonpoc;
U 3axaya
Teoperuyeckuii BONPoC
1. He3akoHHOe 0CBOOO:KIeHUE OT YT0JI0BHOWH OTBETCTBEHHOCTH
Kniou omeema/pewenue, pekomenoayuu no blNOJHEHUIO 3A0AHUSL
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Hopma, mpemycmorpennas cr. 300 VK PO, sBnsercs OJaHKETHON W Il YCTAHOBJICHUS
00s13aTeNbHBIX MPHU3HAKOB (PJIEMEHTOB) JAHHOTO COCTaBa MPECTYIUICHUS HEOOXOIUMO OOpaTUTHCH K
MHCTUTYTaM HE TOJIbKO YTOJIOBHOTO 3aKOHA, HO U YTOJIOBHO-IIPOLIECCYaIbHOTO.

PonoBoii 00BEKT cocTaBa MPECTYIUIGHHUS — COBOKYITHOCTh OOIIECTBEHHBIX OTHOIICHHIA,
o0ecrieunBalOIIUX  OXpaHy  HMHTEPECOB,  CTAOMWJIBHOCTH U HOPMalbHOE  3aKOHOAATEIbHO
pernamMeHTHpOBaHHOE (QYHKIMOHHUPOBAHNE OPraHOB rOCYAAPCTBEHHOM BIIACTH.

BunoBoii 00BEKT cocTaBa NPECTYIJICHUS - COBOKYIHOCTh OOIECTBEHHBIX OTHOLICHHIH,
00ecIeurBaroIX B MPOIECCEe OTIPABICHUS MPABOCYAUS TOKHOCTHBIMU JIUIIAMU (CYIbEH, TPOKYPOPOM,
JIUIIOM, MPOU3BOJSALIMM JO3HAHHME U TPEIBAPUTEIHHOE CIEACTBHE) HOPMAJIbHYIO, T.€. OMPEICIISIEMYIO
3aKOHOM JIESITEJIbHOCTb:

. CyJia 110 OCYIIECTBIICHHUIO 3aj1ay PaBOCy U

. JESITEIbBHOCTh T'OCYAapCTBEHHBIX OPraHOB,

. a TaKke JIeATeJbHOCTh COOTBETCTBYIOIIMX  JOJDKHOCTHBIX  JIML, IPU3BAaHHBIX
COJICHCTBOBATh CYly B OCYILIECTBICHUH IIPABOCYIUSI.

HenocpencrtBenHslii  00BEKT cocTaBa MPECTYIUICHUsT —  OOLIECTBEHHbIE  OTHOLICHMS,
o0ecreunBaroIIve Peaanu3alliio YTOJI0BHON OTBETCTBEHHOCTH I'PaX/1aH, COBEPIIMUBILNX IPECTYIUICHHUSL.

JIONOMHUTENbHBI  O00BEKT —  OOLIECTBEHHBbIE OTHOILIEHUS, oOOecleyrBaloIue IpaBa

HNOTEPIEBIIMX OT NMPECTYIUIEHUH Ha BOCCTAHOBJICHUE COLIMAILHOW CIPABEIMBOCTU IYTEM MPHUBIICUEHUS
K OTBETCTBEHHOCTH JIML, IPUYMHUBLIMX Bpes (Hampumep, HEBO3MOXKHOCTh TpeOOBaTh BOCCTAHOBIIEHUS
HapyIICHHBIX IPaB U BO3MEUICHHUS yIepoa).

OOBeKTUBHAsI CTOPOHA COCTAaBA MPECTYIICHUS

[IpecrynHoe nesHue - «HezakoHHOE OCBOOOXIEHHE OT YrOJOBHOW OTBETCTBEHHOCTH JIMILIA,
H0JJ03PEBAEMOI0 UJIM OOBUHAEMOTO B COBEPILIEHUH MIPECTYIIIICHUS).

[Ipn ananuze JesHUs ciaeAyeT paccMaTpuBaTh  JiBa  IOHSTHS:  «HE3aKOHHOE» U
«OCBOOOX/IEHHE. .. ».

OHO cuuTaercss HE3aKOHHBIM, €CIIM UMENUCh (DaKTHYeCKHe M IOPUANYECKHE OCHOBAHUS IS
IPUBJICUEHHS JIMIAa K YTOJOBHOM OTBETCTBEHHOCTH, OT KOTOPOH JIMI0, OJIHAKO, OblII0 0cBOOOXAEHO. K
(aKTUYECKUM OCHOBAHHUSM OTHOCATCA JOKa3aHHOCTb COOBITHUSI IPECTYIUIEHHUS U COBEPILEHUS €ro
JAHHBIM JIMIIOM; K IOPUAMYECKMM — HaJM4yde B COACSHHOM COCTaBa IPECTYIUIGHHWS U OTCYTCTBUE
3aKOHHBIX OCHOBAHHI JJi1 OCBOOOXKIEHHUS JIMLA OT YrOJOBHOW OTBETCTBEHHOCTH, MPETYCMOTPEHHBIX B
HopMax YK u VIIK (rnaBa 11 YK PO, rn. 4 VIIK P®D).

B mucnozunuu ct. 300 YK PO coderaroTcsi yroJioBHO-TIpaBOBbIE u
YTOJIOBHO-TIPOIIECCYAlIbHBIE TEPMUHOB:

. B YTOJIOBHOM 33aKOHE — 3TO TEPMHUH «OCBOOOXKIEHUE OT YTOJOBHON OTBETCTBEHHOCTHY,

. B YTOJOBHO-TIPOIIECCYaTbHOM — TEPMHUHBI «IIPEKpAIllEHUE YTOJOBHOTO IMPECIEAOBAHUS

WIH «IPEKpAIICHUE YTOJIOBHOTO JIETIa.

Taxum 00pa3oM, K MPECTYIMHOMY AESHUIO OTHOCSTCS TOJIBKO CITydau, KOTJ1a OTCYTCTBOBAJIU:

1. mn60o 3aKOHHBIE OCHOBaHUS, MO0 yCIOBHS OCBOOOKIEHUS (MaTepHallbHble OCBOOOXKIECHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH — IpenycMOTpeHbl YK PD).

2. mubo Obpu1 TpyOO HApyIIEH TMOPSIOK TMPOIECCYabHBIA TOPSIOK  OCBOOOXKICHUS
(mporeccyalibHble OCHOBaHUSI OCBOOOXKJIEHHS OT YrOJOBHOM OTBETCTBEHHOCTH, MPEAYCMOTPEHHBIE T1. 4
VIIK P®).

OTO 03HAyYaeT, YTO MPECTYHHBIM JAesHueM, npeaycMorpeHHbM cT. 300 YK P®, moryr ObITh
JUIB CIEeNYIOIINE CIyYau:

I. Hezakonnoe mpekparienue yronoBHoro nena (cr. 24,25, 25.1 VIIK P®), T.e. ¢ HapyuieHueM
nososkeHuit O6mment yactu YK P®: ct. 75,76, 76.2, ¢ HapymieHueM nonoxkeHuid Ocobennoit yactu YK
P®: TIpumeuanus k ct.ct. 122,126,127,1, 204,205, 205.1, 205.3, 205.4, 205.5, 206,208,210,222,223,228,
275, 282.1, 282.2, 291, 307, 337, 338 YK P® u ap. ct. YK PO.

II. He3akoHHO€ mpekpalieHus yroioBHoro npecienosanus (ct. 27 YIIK PO®).

B cBa3u ¢ tem, yto B cT. 300 YK P® uaer o KOHKpETHBIX MpOLECCyadbHBIX (QUrypax:
M0JI03PEBAEMOM M OOBHHIEMOM, TO OHH MOTYT BO3HUKATh TOJIBKO MOCTE BO30YXK/IEHUS YTOJIOBHOTO JIena.
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A OCHOBHBIM CHOCOOOM OCBOOOXAEHUS OT YrOJIOBHOM OTBETCTBEHHOCTH SBIISIETCS BBIHECEHUE
IIOCTAHOBJIEHUS O MPEKPAIIEHUN YTOJOBHOTO JENA.

BTopeIM npu3HaKoOM NPECTYNHOTO AESHUS SABISAETCS NMPU3HAK «HE3aKOHHOCTH» OCBOOOXKIECHHE
OT YTOJIOBHOM OTBETCTBEHHOCTH». MTak, OCBOOOXXIECHHWE OT YTrOJIOBHOW OTBETCTBEHHOCTH OyneT
HE3aKOHHBIM, €CJIH:

1) B nesHUMUW JMIA, B OTHOUICHUH KOTOPOrO OBLJIO MPEKPAIEHO YTOJOBHOE JIENO, WMEIHChH
IIPU3HAKU COCTaBa IIPECTYILICHUS;

2)  OTCYTCTBOBAJIM OCHOBaHHsS JUIS OCBOOOXIEHHS OT YrOJIOBHOW OTBETCTBEHHOCTH,
npeaycmoTpennbie 1. 11 YK PO;

3)  cylecTBOBaIM MpoIecCyalbHbIC MPEMSITCTBUS I PEKpalleH sl yroJoBHOTo aena (. 4
VIIK P®).

[To KOHCTPYKIIMK OOBEKTUBHOM CTOPOHBI COCTaB MPECTYIUICHUS - (OPMATIBHBIN.

CocTaB nIpecTyIUIEeHUSI CUYUTACTCd OKOHYEHHBIM B MOMEHT BBIHECEHHUS COOTBETCTBYIOLIETO
MOCTaHOBJICHUSI 00 OCBOOOKICHUHU OT YTOJIOBHOW OTBETCTBEHHOCTH.

CyOBeKTHBHAs CTOPOHA COCTaBa MPECTYIUIEHUS — BUHA B (hOpMeE MPSIMOT0 yMBbICTIA.

Takue npusHaku CyObEKTUBHOW CTOPOHBI, KAK MOTHUB W 1Ieib, B aucno3unuu cr. 300 YK ne
U3J10XKeHbl. TakuM 00pa3oM, OHM ABISAIOTCS (PaKyIbTaTUBHBIMU MPU3HAKAMH COCTaBA MIPECTYIUICHUS U HE
UMEIOT IOPUINYECKOTO 3HAUCHHUS IS KBATU(PHKAIIHH.

CY6T>GKT COCTaBa NPCCTYIUICHUA  — CHCL[I/IaJ'IBHBII‘/‘E IIPpOKypoOp, clacaoBareciib, JHUIO,
MMPOU3BOAAIIMM AO3HAHUC, T. €. JIMIO, UMCIOIICC IIPAaBO BBLIHCCTU YKA3daHHBLIC BBIIIC IMPOLCCCYAIILHBIC
AOKYMCHTEI.

Cynbst Takke MOXET NMPEKpaTUTh YTOJIOBHOE JIEJI0 B OTHOLIEHUM JIUIIA, [10103PEBAEMOr0 WU
OOBUHSIEMOIO B COBEpUICHUU IPECTYIUICHUs HEOONbIIOW WIM CpeiHed TsKeCTH, B Clydasx,
IpeyCMOTpEeHHbIX cTratbelt 76 YK P®, ecnu 370 nML0 NPUMHUPUIOCH € MOTEPIEBIIUM U 3arjiaauio
OpUYMHEHHBIH eMy Bpea. OJHako cCyAbs He sBIsAeTCS CyOBEKTOM J@HHOTIO MpecTymieHus (T.e.,
HE3aKOHHOE OCBOOOXKIEHUE CYIOM KOro-JIMOO OT YrOJIOBHOM OTBETCTBEHHOCTH MOXET PaCLCHHBATHCS
IpY HAIWYMKM COOTBETCTBYIOIIMX YCJIOBUM KaK BBIHECEHUE 3aBEJOMO HEINPABOCYJHOIO CyJIEOHOro akTa
(ct. 305 VK).

IIpumepuag 3axaya.
K7ZI011 omeema/pemeHue, pekomeﬂdauuu Nno 6blNOJIHEHUIO 3adanuﬂ

BonkoB, paboTasi TpakKTOPHCTOM B JIECIPOMXO03€, OyAy4d B HETPE3BOM COCTOSIHHH, Haexand Ha
Opuranvpa, IPUYUHUB €My MOBPEXKAECHUSA, OT KOTOPHIX TOT CKOHYAJCS. YCTAaHOBJEHO, YTO B JICHb
MPOUCIIECTBUS TPAKTOP, KOTOPHIM yIpaBisil BonkoB, ncmons30Bascs A MPOU3BOJICTBEHHBIX paboT B
necy. Bo Bpems moapaBHMBaHMS OAHOTrO U3 Itadenedl BonkoB, He yOeIMBIIMCH B OTCYTCTBUU OKOJIO
mrradens JoeH, MPHKal TPAaKTOPOM MOTEPIEBILEro K MTadeo, YTO U MPUBEIO K €T0 CMEPTH.

1. Onpeodenume yconoeno-npasogvie HOpmMbl, noodaexHcaujue NPUMEHEHUIO 6 OaHHOU

cumyayuu (npumeHsams).

2. Ilpoananusupyiiome Oeiicmeuss Bonkoea ¢ nosuuyuu  Hopm  Oeiicmeylouiezo
3aKOHO0AMENbCMeEa 0 00POHCHOM OBUNCEHUU U Y207106HO20, KACAIOUWUXCA BbINOIHEHUS
mMpPaKmopom padom no co30aHUI0 U COOEPHCAHUIO 3AUJUMHBIX J1ECOHACAIHCOCHUII.

3. Ouenume (xkeanuguuyupyiime) codeannoe mpaxkmopucmom Bonkosvim Hopmamu
Y20108H020 3AKOHA NPU GLINOJIHEHUU PAOOM HA MPAKMOPE NO CO30AHUIO U COOEPIHCAHUIO
3QU{UMHBIX 1€COHACAICOCHUL.

1. Onpeneaute YroJaoBHO-NPaBOBble HOPMbI, MOAJeKAIIHEe NPUMEHEHHUIO B JAAHHOI
CUTYaINH.

. MexrocynapctBenubiii  crangapt  [OCT  34494-2018 "Tpaktopsl M MAalIMHBI
CETbCKOXO035MCTBEHHBIC, pA0OTAIONINE HA Ta30MOTOpHOM ToruBe. Obmue TpeboBaHus Oe3omacHOCTH"
(BBemeH B JeiictBue mnpukazoM DenepaqbHOrO areHTCTBa MO TEXHUYECKOMY PETyIHUPOBAHUIO U
meTposioruu oT 15 okta6ps 2019 r. N 981-ct) — pa3z. 3,4
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. Pacnopsixkerne OAO PXKJ[ ot 31.12.2015 N 3222p 06 yrBepxaeHuu HMHCTpyKIMH 1O
OXpaHe TpyAa uid paOOTHHKOB, 3aHATHIX CO3/JaHUEM M COJCpPKAHHWEM 3alIUTHBIX JIECOHACAXKICHUM
(Bmecte ¢ UOT PX]1-4100612-1111-078-2015. MHCcTpyKIUs IO OXpaHe Tpyaa i paOOTHUKOB, 3aHITHIX
CO3/IaHMEM M COJIEp)KaHHEM 3aIlUTHBIX JiecoHacaxaeHui (pa3n.3.4. TpeOGoBaHus oxpaHbl TpyAa MpU
paboTe Ha MAaIMHHO-TPAKTOPHBIX arperarax ¢ HAaBeCHbBIM (IIPUIEITHBIM) 000PYIOBaHUEM.

. Hopmer YK PO: cr. cT1. 264, 109, 143

. ITocranosnenus [nenymoB BepxoBuoro Cyna P®:

- oT 29 nosiOpst 2018 1. Ne 41 “O cyneOHOI NpaKTUKE MO YrOJIOBHBIM JeJlaM O HapYIICHUSIX
TpeOOBaHUIl OXpaHbl TPy/la, MPaBUI OE30MaCHOCTU MPHU BEACHUU CTPOUTENBHBIX WM MHBIX paboT 1160
TpeOOBaHUI MPOMBIIUICHHOW 0€30MTaCHOCTH OMACHBIX POU3BOJACTBEHHBIX 0OHEKTOB”

- o1 09.12.2008 N 25 (pexn. ot 24.05.2016) "O cyaeOHOM MpaKTHKE IO AeJIaM O MPECTYIICHUSX,
CBS3aHHBIX C HAPYLIEHUEM IPaBUJI JOPOKHOIO JBMKEHHS M IKCIULyaTallMM TPAHCIOPTHBIX CPEICTB, a
TaK)Ke C UX HEMPaBOMEPHBIM 3aBJa/ieHueM 0e3 LeTu XUIeHUS"

2. Ilpoananu3upyiite neiictBusi BosikoBa ¢ no3UIMK HOPM JEHCTBYIOLIETO 3aKOHOAATEIbCTBA
0 JIOPO’KHOM JIBMDKEHHUU U YrOJOBHOIO, KACAIOIIMXCS BBINOJHEHHUS TPAKTOPOM PaboOT MO CO3JAAHUIO U
COJIEP’KaHUIO 3ALUTHBIX JIECOHACAKICHUH.

B cBs3u ¢ TeM, uto B Pacnopsxenuio OAO "POCCUMCKUE XXEJIE3HBIE JIOPOI'U" ot 31
nexabpst 2015 r. N 3222p o0 yrBepkaeHuHn MHCTpYKIMH 1O OXpaHE TpyAa Ui paOOTHHKOB, 3aHATHIX
CO3JJaHUEM U COJICpKaHUEM 3aIUTHBIX JiecoHacaxaeHui (BMecte ¢ MOT PXXJ1-4100612-1111-078-2015.
WHeTpykuusg nmo oxpaHe TpyJa JUisi paOOTHUKOB, 3aHATBIX CO3JIaHUEM M COJEP)KaHHUEM 3alUTHBIX
JIECOHACAXKJIEHUH. CKa3aHO O TOM, YTO TEPPUTOPUS HACAKICHHM, HA KOTOPOH MPOBOJAT BAJKY JACPEBHEB
U Cpe3Ky KYCTapHHUKa, sBJsieTcs: onacHoi 30HO# (1.33), ucxoas u3 3Toro o0CTOATENHCTBA YCTAHOBJICHBI
00s13aHHOCTH | 3aMpeThl I JaHHBIX paOOTHUKOB (B AajbHeimeM — MHCTpyKLus).

Takum o6pa3om, 06s13aHHOCTH BOsKOBa (TpaKTOpUCTA) MPHU BHINOJHEHUH paboTe HAa MAIIMHHO-
TPAKTOPHBIX arperarax MpelycMOTPEHbI CIEAYIOMMMHU pa3ieaMi U MyHKTaMu MHCTPYKIHS MO OXpaHe
TpyzAa aisi pabOTHUKOB, 3aHATHIX CO3/IaHUEM U COICP)KaHUEM 3aIUTHBIX JICCOHACAKICHHH.

1). cornmacuo 1.14. paOOTHUKHU AOJKHBI 3HATH: OE30MACHBIE METOAbl U MPHUEMBbI BBITOJTHEHUS
nopy4aemMoii paboThI.

2). cormacuo m. 1.17 «3ampemiaercss HaXoAWTbCA Ha paboTe B COCTOSIHMHM alKOTOJBHOTO,
TOKCHUYECKOT'O UM HAPKOTHUECKOTO ONbSIHEHUSD.

3) pasn. 3, n. 3.4. TpeOoBaHMs OXpaHbl Tpy/Aa IpU padOTE Ha MAIIMHHO-TPAKTOPHBIX arperarax ¢
HaBECHBIM (IIPULIETIHBIM) 000PYAOBaHUEM

3.4.4. Ilepen HauasoM ABMXKEHHSI HEOOXOAUMO:

- yOemuTbcsi B OTCYTCTBMM JIIOIEW Ha NyTH JBWKEHHUS TpakTopa, a TakkKe BOJIU3H
TEXHOJIOTHYECKOTO 000PY10BAHUS;

- 1aTh MPEeayNpeIuTeIbHbINA CUTHA.

4) pazn.3, nm. 3.4.6. Ilpu pabore Ha MAaIIMHHO-TPAKTOPHBIX arperarax paOOTHUK JIOJIKEH:
CJIEIUTH 32 OTCYTCTBHEM paOOTHHUKOB Ha HABECHOM (IIPULIEITHOM) 00OpYIOBAaHUU U PSIJIOM C HUM IIPU €r0
NOJBEME U OINyCKaHUM, & TAK)KE IPU BCTPEYE MAILIMHBI C NPEMATCTBUAMHU, PAa3BOPOTAaX U JIUTEIBHBIX
nepeesax.

Taxum 00pa3oM, TPaKTOPUCT HE BHIMOIHWI (HApYLIWIT) YKa3aHHbIE 0053aHHOCTH U 3aIIPETHI.

Onnako cMepTh Opuragupa HacTymuia BCieACTBUE (IO MpUYWHE) O€3MeHCTBUS TPaKTOPHUCTA!
HEBBITIOJTHEHNS UM 00S3aHHOCTH, PEAYCMOTpeHHOH 1. 3.4.4 0 TOM, UTO OH JIOJ’KEH ObUI Mepe]] HayaJloM
JBUKEHHS YOeIUTHCSl B OTCYTCTBHH JIFOJIEH HA MyTH JBUKEHUS TPAKTOPA.

besneiicTBue nuiIb TOraa MOKeT ObITh MPUYMHOM MPECTYIMHBIX MOCIEICTBUN, KOT/1a BBIOJIHEHBI
yCIIOBUS IPUYMHHON CBSA3M B JIESIHUAX, COBEpPIIAEMBIX ITyTeM Oe3/1eHCTBUS, a UMEHHO, KOI/la Ha CyOBeKT
B COBOKYITHOCTH OBbUIN BO3JIO’KEHBI CIIEAYIOIINE 0053aHHOCTH:

. IOpUAMYECKas - COBEPLINTh TpeOyemoe [eHCTBHE, T.€. BBINOJHUTH O0S3aHHOCTH (T.€.
00BEKTHBHAS BO3MOXKHOCTH JICHICTBOBATH)
. ¢dakTHyeckass BO3MOXKHOCTb BBIIIOJIHEHUS 3TOro TpedyeMoro neucTBus (00sS3aHHOCTH) B

KOHKPETHON OOCTaHOBKE MeCTa U BPEeMEHH (peub B IaHHOM Ciydae UJEeT O CYObEKTHUBHON CIIOCOOHOCTH
KOHKPETHOTO JIUIA ACHCTBOBAThH OMPEICTICHHBIM 00pa3oM B JaHHOW 0OCTaHOBKE).
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Takum 06pa3om, MPUUKUHON cMepTH OpHUTaaupa IBUIOCH Oe3/eiicTBIE TpakToprcTa Boskoga.

3. Owunenure (KBaIM(pPUUUPYHTE) COAesIHHOe TPAKTOPUCTOM BoJKOBBIM HoOpMaMu
YI0JI0BHOI'0 3aKOHA IIPH BBINOJHEHUH PA00T HA TPAKTOPE 10 CO3AAHHMIO M CONEPKAHMUIO 3aAIMTHBIX
JIECOHACAKACHH .

Jlis  mpuBiEeYeHUS TPAKTOPUCTAa K OTBETCTBEHHOCTH 3a CMEpTh Opuraaupa cliegayer
MPOAHAIM3UPOBATh HOPMBI YTOJIOBHOTO 3aKOHA, MpeaycMoTpeHHsie cr.ct. 109, 143, 264 YK P® u
YCTaHOBUTh, B KAaKOM M3 3TUX COCTABOB NPECTYIUICHUM MPECTYIHOE JEIHHE COBEPIIACTCS IIyTeM
0e3eicTBHs, CyObeKTa ATUX MPECTYIJICHUS U (JOPMY BHHBI.

Urak, B cT. 264 YK P® npecrynHoe aesiHue HasbiBaeTcs «HapyuieHue mpaBmil JOPOXKHOIO
JBUKEHHMSI M OKCIUIyaTallid TpPaHCIOPTHBIX cpelacTB». Jla, «HapylleHue MnpaBuiI» -  3TO HX
HEHUCTIOJHEHHE, T.e. Oe3aeiicTBre. OHAKO MPU MOMOIIU TPakTopa BoIKOB BBIOIHSII IPOU3BOICTBEHHBIE
paboThl B Jiecy BO BpeMsi MOJIpaBHUBAHUS OJIHOTO M3 IITa0eseH, a He MepeMeIleHUe JI0JIeH U IPYy30B IO
noporam (cM. 1.1.2 TIpaBun qoposkHoro nBrkenus: "Jlopora" - 00ycTpoeHHas WM MPUCTIOCOOJICHHAS U
UCTIONIb3yeMast I JBMKEHUS TPAHCTIOPTHBIX CPEJCTB MOJI0CA 3eMIIN JIMOO TOBEPXHOCTh HCKYCCTBEHHOTO
coopyxeHus. Jlopora BKIoYaeT B ceOsl OJIHY WJIM HECKOJBKO IMPOE3KUX YacTeH, a TakKe TpamBaiiHbie
IyTU, TPOTyapbl, 00O0OYMHBI U pa3JEIMUTEIbHbIE TOJOCHl NpU UX Haiuuuu). Kpome Toro, ciyudmBiieecs
npoucniectBue Hemnb3st, cormacHo m.1.2. IIJIJ[ otHectn k TpanHcmopTHbIM ("/[OpO’KHO-TpaHCHIOPTHOE
npouciiecTBre" - COOBITHE, BOSHUKILIEE B MIPOLIECCE JBUXKEHUS 10 JOPOTe TPAHCIIOPTHOTO CPEJICTBA U C
€ro ydJacTheM, MpU KOTOPOM MOTHOIM WM PAHEHBI IOIU, MOBPEXKICHBI TPAHCHOPTHBIE CPEACTBA,
COOpYKEHUSI, TPy3bl JINOO MPUYMHEH MHOW MaTepuanbHbIi ymiepo.). Kpome Toro, TpakTop, coriacHo .
1.2. TIJJI wue sBusercs TpaHCHOPTHBIM cpenctBoM ("TpaHcrmopTHOe cpeacTBo" -  YCTPOHCTBO,
IpeHa3HaYeHHOE Ul MEPEBO3KU 110 JA0poram JitoJied, Tpy30B WK 000pyI0BaHuUs, YCTAHOBIEHHOIO Ha
HeM.). A, cormacHo [Ipumeuanuto, k ct. 264 YK PO oH OTHOCHTCS K JPYrUM MEXaHHYECKUM
TpaHcniopTHbIM  cpeactBaM  (IIpumewanus. 1. Ilox papyrumMum MexaHMYECKMMM TPAaHCIOPTHBIMU
CpEICTBAMU B HACTOSIICH cTaThe U cTaThsiX 264.1 u 264.3 Hacrosmero Koaekca moHUMarOTCsl TpakTopa,
CaMOXO/IHbIE JOPOKHO-CTPOUTENBHBIE U UHBIE CAMOXO/HbIE MAIIMHbI, & TAK)KE TPAHCIIOPTHBIE CPE/ICTBA,
Ha YIOpaBJ€HUE KOTOPbIMM B COOTBETCTBMM C 3akoHoAarelbcTBOM Poccuiickoir ®enepanuu o
0€30MacCHOCTH TOPOKHOT'O JIBM)KEHUS IIPEIOCTABIISAETCS CIELHMAIbHOE MIPABO).

W, HecmoTps Ha TO, ur0o BOJKOB (TpPakTOpPUCT) SBISETCS CYOBEKTOM MPECTYIUICHUS,
npenycMoTpeHHoro cr. 264 YK P®, rnaBHOM NpuUYMHOMN, MO KOTOPOW B JAHHOW CUTYallUU HENb3s
npuMeHUTh cT. 264 YK PO, siBnsiercs TO, UTO TPAKTOPUCT HE MEpeMEIIall JIF0AEH U Irpy3bl 10 1oporam, a
BBITOJIHSUT TPOU3BOJICTBEHHBIE paOOThI, PaBUJIa KOTOPBIX OH M HapyLIMII.

B stoii cBs3u, BepxoBnslii cyn P® B cBoux IloctanoBnenusix [lnenymos (B nanbueimem - 111
BC P®) pazbsicHun kBasmpukanuo (OLEHKY) JeMCTBUI 110 HApYIIEHUIO ITPABHJI IPOU3BOJCTBA padoT:

. [1. 4I1IT BC P® ot 09.12.2008 N 25 (pen. ot 24.05.2016) "O cyneOHOIl mpakTUKe IO
JieJlaM O TPECTYIJICHUSX, CBSI3aHHBIX C HAPYLIEHUEM IPaBHUJ JOPOXKHOTO JIBUKEHUS M JKCIUTyaTalluu
TPAHCTIOPTHBIX CPEJICTB, a TAK)KE C MX HEMIPABOMEPHBIM 3aBIaICHUEM 0e3 I1eNTh XUIIEeHUS "

- JleiicTBUsI BOOUTENS TPAHCIIOPTHOTO CPEACTBA, MOBJIEKIINE yKa3aHHbIE B cTaThe 264 YK PO
MOCJIE/ICTBUSI HE B pe3yJbTaTe€ HAPYIICHUS MpaBU JOPOKHOTO JABWKEHHUS WM SKCIUTyaTaluuu
TPAHCIIOPTHBIX CPEJICTB, a MpPH PEMOHTE TPAHCHOPTHBIX CPEACTB, IPOU3BOJCTBE IOIPY30UHO-
pa3rpy30UHbIX, CTPOUTENBHBIX, JIOPOXKHBIX, CEIbCKOXO3SMCTBEHHBIX M JAPYrUX padoT, JOIKHBI
KBATHU(UIIIPOBATHCS MO COOTBETCTBYIOIIUM CTaThsiM YTOJOBHOTO Kojekca Poccuiickoit deneparuu,
IpeaycMaTpUBAIOIIUM OTBETCTBEHHOCTh 3@ IMPECTYIJICHHWsS MPOTUB JKU3HU U 3JI0pOBbs JIMOO 3a
HapyIlIeHWe IPaBUJI IPU MIPOU3BOJICTBE padOT WiK TpeOOBaHUI OXpaHbl TPy/a.

Takum o6pazom, kBanudUUIUPOBaTH ASUCTBUS TpakTopucTa Bomkosa mo 4. 3 ct. 264 YK PO
HeNb3s, TOCKOJbKY OOBEKTHBHAs CTOPOHA COCTaBa 3TOrO MPECTYIUIEHHs (MPECTYNHOE NesHUE) He
COOTBETCTBYET (PaKTHUECKU M IOPUANYECKH COBEPILIEHHOMY TPAKTOPHUCTOM.

PaccmoTpuM BO3MOXKHOCTH KBaTH(PHUKALUHU €ro JeHcTBUl 1o 4. 2 cT. 143 YK PO.

[IpecTynHoe nesHHE B JaHHOM COCTaBe MPECTYIUICHUs COBEpIIAeTCs myTeM Oe3aeicTBus, T.e.
oHO Ha3biBaeTcsi «HapymieHue TpeboBaHuEe OXpaHbl TpyJa», T.€. UX HEBBINNOJHEHUE. JlefcTBUTENBHO,
TPAKTOPUCT HApYIIWI HMMEHHO ATH npuBuia (T.e. OesxeiicTBoBas). OgHAKO CYOBEKTOM JAaHHOTO
MPECTYIUIEHUS SBIISETCS «INLO, HA KOTOPOE BO3JIOXKEHBI 00S3aHHOCTH MO UX COOMI0OAeHHIO» (CM. 4. 1 CT.
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143 VK P®). B . 4 IlocranoBnenun [Inenyma BepxoBrHoro Cyna P® ot 29 Hos6ps 2018 r. Ne 41 “O
CcyneOHOM NpaKTUKE IO YTOJIOBHBIM JielaM O HapylmleHHAX TpeOOBaHUN OXpaHbl TpyAd, NpPaBUII
0€30I1aCHOCTH TNpPU BEACHUU CTPOMTEIBbHBIX WIM HMHBIX paboT MO0 TpeOOBaHUI NPOMBIIIICHHOM
0€30I1aCHOCTH OTNIACHBIX MPOU3BOJICTBEHHBIX OOBEKTOB” CKa3aHO, 4TO 1Mo cMbIcay yactu | crateu 143 YK
P® cyObekramMu JaHHOTO MPECTYIUIEHUS MOTYT ObITh PYKOBOAMTENIM OpraHU3alUid, UX 3aMECTUTENH,
[JIaBHBIE CHELMAIUCTBI, PYKOBOAUTEIN CTPYKTYPHBIX NOJpa3Aei€eHUl OpraHu3aluid, CHEUaIuCTh
CJIy’KOBI OXpaHbl Tpy/Ja U MHbIE JIHIA, HA KOTOPbIX B YCTAaHOBJIEHHOM 3aKOHOM IOps/KE (B TOM YHCIE B
CHITy UX CITY’>KeOHOTO TOJIOKEHHUS WK 10 CIIEHUATEHOMY PaCIOPSIKEHUIO) BO3JIOKEHBI 0053aHHOCTH T10
obecrieueHnIo COOMI0IeHUs TPEOOBAHMI OXpaHbI TPY/A.

Takum o00pa3oM, TpakTopucT BoikoB He sBIsSeTCS CyOBEKTOM JAQHHOTO MPECTYIUICHHUS H,
COOTBETCTBEHHO, ITPUBJICYb €r0 K OTBETCTBEHHOCTH 110 4. 2 cT. 143 YK P®, Henb34.

WTak, K TpaKTOPUCTY 3a HapyIICHUE MPaBHJ MPOU3BOACTBA PabOT HENb3sl MPUMEHUTH HU CT.
264, uu ct. 143 YK P®. Onnaxo n. I1IT BC P® ot 9.12 Ne 25 oT Ha3pIBaeT HaM MpaBuiia KBaau(QUKAITUN
TaKUX JeicTBUM : JlelicTBUS BOAWTENSI TPAHCIIOPTHOI'O CPEACTBA, MOBJEKIINE YKAa3aHHbIE B cTarbe 264
VYK P® nocneactsust He B pe3ysbTaTe HapyLICHHs NPaBUI  JOPOKHOTO JBMKEHUS WM JKCILTyaTalluu
TPAHCIIOPTHBIX CPEACTB, a Ipu NOTPY3KE WM pasrpy3Ke, PEMOHTE TPAHCIOPTHBIX CpPEICTB,
IPOM3BOJICTBE  CTPOUTEIbHBIX, JOPOXKHBIX, CEJIbCKOXO3SIMCTBEHHBIX U APYrMX paboOT, a pPaBHO B
pe3ysbTare yNnpaBi€HUs]  aBTOTPAHCIOPTHBIM CPEICTBOM BHE JIOpOTH, JOJKHBI
KBAJM(HULIMPOBATECS B 3aBUCUMOCTH OT HACTYNMBIIUX HOCIEICTBHH U  (HOpMBI BHUHBI 110
cooTBeTCTBYIOIIMM cTaThaM YK P®, npenycmarpuBaroiuM OTBETCTBEHHOCTD 3a IIPECTYILICHUS IIPOTUB
JMYHOCTH.

Takum mnpecrynnenuem sBisercas 4. 2 cr. 109 VK PO «lIpuunnHenue cmeptd Mo
HEOCTOPOXKHOCTH  BCJICACTBUE HEHAQIJISKAIIET0 MCIOJHEHHs JIMLOM CBOUX HPOGECCHOHAIBHBIX
00s13aHHOCTEN.

PaccmoTpuM 00s13aTenbHble IPU3HAKU JAHHOT'O COCTAaBa MPECTYIUICHUS.

PonoBbiM 00BEKTOM coOCTaBa NPECTYIUIEHUS BBICTYNIAET COBOKYIHOCTh OOILECTBEHHBIX
OTHOIIIEHUH, oxpaHstomux JuaHocTh (Paznen YII YK PD).

BunoBelM  00BEKTOM coOCTaBa TPECTYIUICHUS SBISETCS COBOKYITHOCTh  OOIIECTBEHHBIX
OTHONICHUH, OXPAHSIOMIUX JKU3Hb TUYHOCTH (r1aBa 16 YK PO).

OCHOBHBIM HENOCPEACTBEHHBIM OOBEKTOM COCTaBa IPECTYIUIEHUS SBISIETCS COBOKYIHOCTh
0O0I11eCTBEHHBIX OTHOILIEHUH, OXPAHSIOMINX KU3Hb TMYHOCTHU (OpHuraaupa).

OObexTHBHAas CTOpOHA (00s13aTeNIbHBIE MPU3HAKKU COCTAaBA MPECTYIIIICHUS)

[IpecTynHoe nesHuecocTaBa MmpecTymieHus - JlesHue BbIpa3uiock B (opme Oe3neicTBus, T.€.
«HEHaJyIeXkKalllee CIOJHEHHUE JIMIIOM CBOUX NMPO(PECCHOHAIBHBIX 00s13aHHOCTEN»

[IpectynHble MOCIENCTBUS COCTaBa MPECTYIJIEHUS — B BHIE CMEPTH UIPAIOT pOJIb
kBanupuuupyromero. IloHATHE M MOMEHT CMEPTH NPETYCMOTPEHBI CIENYIOIIMMH HOPMAaTHBHBIMU
aKTaMu:

- Cr. 9. Onpenenenne MoMeHTa cmeptu 3akoHa P® ot 22 nexabpsa 1992 r. N 4180-1 "O
TPaHCIUIAHTAllUU OPTraHoB M (WiIM) TKaHeW dyenoBeka": OpraHsl M (WJIM) TKAHU MOTYT OBITh U3BATHI Y
Tpyna Juis TpAHCIUIAHTAllMM, €ClIM HMEITcd OeccropHble Jl0Ka3aTenbcTBa (hakTa CMEpTH,
3a(pUKCUPOBAHHOTO KOHCUIMYMOM Bpadei-CreuaIicTOB.

3aKiII04eHUe O CMEPTH JAeTCs Ha OCHOBE KOHCTATallMM HeoOpaTUMOMN TMOeNd BCEro roJioBHOTO
Mo3ra (CMepTh MO3ra), YCTAaHOBJIEHHOM B COOTBETCTBUHU C MPOLEIYPOH, YTBEPXKIECHHOU (enepaabHbIM
OpraHOM HCIIOJIHUTENBHON BJACTH, OCYLIECTBISIIOIIMM (QYHKIMHM IO BbIPAaOOTKE U peanu3aluu
roCyJapCTBEHHOH MOJUTUKY U HOPMATUBHO-TIPAaBOBOMY PET'YJIMPOBAHUIO B cpepe 3ApaBOOXPaHEHUS.

- Cr. 66. OmnpeneneHue MOMEHTa CMEpPTH 4YEIOBEKAa M MPEKPALIEHHUS pPEAHMMAallMOHHBIX
meponpustuii PenepanbHoro 3akoHa oT 21 HosOpst 2011 r. N 323-®3 "O06 ocHOBaxX OXpaHbl 3710pPOBbs
rpaxjaH B Poccuiickoit ®eneparun':

1. MOMEHTOM CMEpTH YelIOBEeKa SIBISETCS MOMEHT CMEPTH €ro MO3ra MM €ro OMOJIOruyecKon
cMepTu (HeoOpaTuMoil rubenu 4eaoBeKa).

2. CMepTh MO3ra HACTyMaeT MpH MOJHOM U HEOOpaTHMOM MpEeKpalleHHH BceX ero (yHKLHH,
perucTpupyeMoM Ipu paboTaroIeM Cep/ilie U UICKYCCTBEHHON BEHTHJIALIUU JIETKUX. ).
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[lpuunHHAs CBsA3b COCTaBa TMPECTYIUICHUS — MEKAY NPECTYMHBIM O€3JIeHCTBHEM U
HACTYIUBIIUMHU MOCIEICTBUSIMU UMEETCSI.

CpencTBo COBEpIICHHUs cOcTaBa MpecTyluieHus ((hakylbTaTHBHBIM TPU3HAK OOBEKTUBHON
CTOPOHBI COCTaBa MPECTYIUICHUS) — TPAKTOP

Takum 00pa3oMm, MO KOHCTPYKIIMH OOBEKTHBHOW CTOPOHBI COCTaB IPECTYIUICHHUS SBIISCTCS
MaTepualbHBIM M OKOHYEH B MOMEHT HACTYIUICHUS MPECTYIHBIX MOCIEACTBHMA, PETyCMOTPEHHBIX CT.
143 YK PO.

CyOBeKTHBHAs CTOPOHA COCTaBa MPECTYIUICHUSI.

dopma BUHBI — B CBS3M C TEM, 4YTO B 3aJauye HEWU3BECTEH IPaBOBOW cTaryc BosikoBa, Kak
paboTHUKA, T.e. OH SBIISETCS TPAKTOPUCTOM B opraHu3anuu, CTpoeBa B TOM CMEICIIC, UMEN JIH OH
yIIOCTOBEpEHHE Ha MPaBO YIPABICHUS TPAKTOPOM, TO (opMa BHHBI IO OTHOUICHHUIO K CMEPTH
MOTEPIEBIIEr0 - B (QopMe MPECTYMHOW HEOPE)KHOCTH (€CIIM OH JOJDKEH OBIUT U MOT TPEABUICTH
HACTYIUICHHUE TTOCIICIICTBUH ).

CyOBeKT cocraBa TPECTYIUICHHS -  CICUUANbHBIA:  <JIMIO, HCIOJHSIONIEE  CBOU
npodeccronanbHbIe 00s13aHHOCTHY. J{J1s1 TOTO, 4TOOBI pabOTaTh TPAKTOPUCTOM
. Tpakropuct — 310 mnpodeccusi, cormacHo EnmHomy TapudHO-KBATU(PUKATIOHHOMY

CIPaBOYHHKY paboT U mpodeccuii padbouux, paszaen «lIpodeccun pabounx, obdurue A Bcex oTpacien
HapOAHOTO XO34ICTBaY.

. Pacnopsixennem OAO PXJI ot 31.12.2015 N 3222p 06 yrBepxaenuu MHCTpyKIuu mno
OXpaHe TpyAa Uis paOOTHHKOB, 3aHATHIX CO3/JaHUEM M COJCpPKAHWEM 3alIUTHBIX JIECOHACAXKICHUM
(smecte ¢ UOT PXK/[-4100612-1111-078-2015. MucTpyKIus MO oXpaHe Tpyaa Uit paOOTHUKOB, 3aHSTHIX
CO3/IaHMEM U COJEpKaHHMEM 3alIMTHBIX JiecoHacakaeHud ( pas3n.3.4. TpeOoBanus oXpaHbl Tpyda MpH
paboTe Ha MaITMHHO-TPAKTOPHBIX arperatax ¢ HaBeCHbIM (IIPHUIIETTHBIM) 000PYI0BaHHEM MPEAYCMOTPEHO
cienyromiee TpeboBaHue K ympasieHuto Tpakropamu ( 1m.1.8) : K ympaBnenuto aBTOMOOWIAMH,
TpaKTOpaMH, MaIIMHAMU JJIs TPOBEICHUS JIECOXO3SMCTBEHHBIX pPAa0OT, MOMYCKaloTCa PaOOTHUKH,
IPOIIEANINE CIIeNUAIbHOE 00yICHNE U UMEIOIINE YAOCTOBEPEHUE HA MIPABO YIIPABJICHUS TPAHCIOPTHBIM
CpeICTBOM (CaMOXOAHOM MAaIIMHAMU) JAaHHOW KaTeropuu, a TakKe He HUMEIOUINe MEAUIIMHCKUX
IPOTHBOINOKA3aHUN K YIIPABICHUIO TPAHCIIOPTHBIM CPEICTBOM COOTBETCTBYIOIICH KaTETOPUH.

3akperieHHe paOOTHUKOB 3a ONPEACNIEHHOW MAIIUHOW, MOTOPHBIM HMHCTPYMEHTOM JIOJKHO
0OpMIATHCS MTPUKA30M TIO AUCTAHIIHH.

YACTD 3. (ne nybnuxyemcs)
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