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I. TEKYIIIU KOHTPO.Ib

Teopemuueckuti sonpoc
1. Ymo maxoe «mexncoynapoousiii 002060p PDy»?

Kniou omeema/pewenue, pexomenoayuu no 8bINOIHEHUIO 3A0AHU:

MesxayHapoaHbie 10roBopbl Poccuiickoit denepaiun — 3TO MEKIYHAPOJIHBIC COTJIAIICHUS, KOTOPHIE
3akimodeHbl Poccuiickoit ®denepanyield ¢ MHOCTPAHHBIMH TOCYIApCTBAMH WJIM  MEXIYHApPOHBIMU
opranuzanusamMu oT uMeHu Poccuiickoii denepanuu (MEKXrocyaapcTBeHHbIE), OT UMEHHU [IpaBuTeNnbCcTBA
P® (MeXnpaBUTENBCTBEHHBIC), OT WMEHH (enepalibHbIX OpPraHOB HCIIOJHUTEIBLHOW — BJIACcTH
(ME>XBETOMCTBEHHBIE).

2. laime kommenmaputi yacmu 4 cmamou 15 Koncmumyyuu Poccutickou @edepayuu

Kniou omeema/pewenue, pexomenoayuu no blnoIHeHUIO 3a0AHU:

Hopwma 4. 4 cr. 15 Koncturynuu P® o npuopurtere npuMeHEHUs MpaBUil MEKIYHAPOJHBIX JOTOBOPOB
nepes HallMOHAJbHBIMU 3aKOHAMH MMEET 001IenpaBoBOE 3HaYeHHE, O0JIee TOro, SIBJISETCS] OJHON U3 OCHOB
KOHCTUTYIHOHHOTO cTposi Poccun. bynyun o6muMm npaBuiiom, OHa HE CHUMAeT BCEX BO3HUKAIOLIMX Ha
npakTuke npoodsieM. s 3Toro Tpedyercs JI0ruueckoe 1 CHCTeMaTH4ecKoe TOJIKOBaHHE 3aKOHOAATEIbCTBA
Y aKTOB BBICHIUX CYI€OHBIX MHCTAHIUH.

ITpexxne Bcero, aTO BOIIPOC O TOM, KAKHE HOPMBI MEKIYHApOJHOIO IpaBa MOTYT UMETh IPHOPUTET.
KoHCTUTYIMSI Ha3bIBAa€T TOJBKO MPaBHJIA MEXIYHAPOIHBIX TOTOBOPOB, a 3HAYMT, UMEIOTCA B BHAY U
oOIIenpu3HaHHble TPUHIUIIBI U HOPMBI B JOrOBOpHOH ¢opme. Ho mpeumyiiecTBoM nmpUMeHEHHs Tepen
3aKOHAMM HE O0JIaJlaloT T€ OOLIeNpU3HAHHbIE NMPUHIUIBI U HOPMBI, KOTOpPBIE HE 3aKpEIUIeHbl B (opme
noroBopoB P® (Hampumep, HOPMBI MEXAYHApOIAHBIX 00bIYaeB M 00IIMe NMpuHUUIBI npaBa). K Takomy
BBIBOJY TTOJIBOJIAT U JiBa moctaHoBieHus [Inenyma Bepxosruoro Cyna P®: ot 31 okTs16pst 1995 r. No 8 «O
HEKOTOPBIX BOIIpocax npuMeHeHus cynamu Koncrurynuum Poccniickoit @eaepanuul pu OCyIECTBIEHNN
npaBocynus» M oT 10 oxtaops 2003 r. No 5 «O mnpumeHeHHH cynaMud oOwIed IOPHUCIUKINU
OOLIeNpPU3HAHHBIX MNPUHLKIIOB M HOPM MEXIYHApOJHOTO TMpaBa M MEXKIYHApOJIHBIX JIOTOBOPOB
Poccuiickoit ®eneparumy.

OIHAaKO TONBKO JIM 3aKOHBI UMEIOTCA B BUAY B 4. 4 cr. 15 Koncturyuun? OueBUIHO, YTO 3/€Ch
HEOOXOJUMO  pacCIIMPUTEIBbHOE  TOJKOBAaHHME  TEPMHUHA  «3aKOHY, OXBaTBIBAIOIIIEE  BCE
BHYTPUTOCY/1apCTBEHHbIE HOPMATHBHBIE ITPABOBbIE aKThI. [Ipy MHOM, OyKBaIbHOM, TOJIKOBAHUU BO3MOKHA
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ObL1a OBl MPE3yMIIUS HepacpoCTpaHeHHs JaHHONW KOHCTUTYLIMOHHOM HOPMBI Ha MTOJI3aKOHHBIE aKThI, YTO
IPOTHBOPEYMIIO OB IPABOBOH JIOTHKE.

Janee, npuoOpUTETOM MPUMEHEHUS TEpe]l 3aKOHAMH 00JIaJafoT HE BCE JOTOBOPHI, a TOJIBKO T, COoracue
Ha 00s3aTETBHOCTh KOTOPBIX CO CTOPOHBI Poccuu BbIpaxkeHo B ¢opme (eaepalbHOrO 3aKoHA. DTO
BbITEKAaeT M3 comnocrtaBieHus 4. 4 cr. 15 Koncturtyuuu u n. 1 crt. 15 ®DepepanbHoro 3akona «O
MEXIYHApOAHBIX JoroBopax Poccuiickoit @Pepepauun». OcTadbHble MEXKIYHAPOIAHBIE JIOTOBOPHI,
coryiacie Ha 00s3aTeIbHOCTh KOTOPBIX BBIPAXKEHO B MHOM, YeM paTUUKaIMs, popMe, UMEIOT IPHOPUTET
B [IPUMEHEHUU B OTHOILEHUU MOA3aKOHHBIX HOPMAaTUBHBIX aKTOB, U3JaHHBIX OPraHOM IOCYAApCTBEHHOU
BJIACTH, 3aKJIIOYMBLIMM JaHHBIN gorosop (m. 8 mocranosiaeHus [lnenyma Bepxosnoro Cyna P® or 10
okTsi0pst 2003 1. No 5). Tak, MeKrocyaapCcTBEHHBIH TOTOBOp, moanucanubiii [Ipesunentom PO u He
TpeOyroumii paTnduKaum, Moab3yeTcsl IPUOPUTETOM iepen aktamu [IpesuaenTa.

3. Meocoynapoonoe npaso xaxk ocobas npasoeas cucmema

Kniou omeema/pewenue, pexomenoayuu no blnoIHeHUIO 3a0AHUA:

OteuecTBeHHas IKOJA TEOPUM IpaBa TPAJULUOHHO, MOCIEIOBATENIBHO M HACTOWYMBO JACKIAPUPYET
HO3UTUBUCTCKHUM MOJXO/ K IIPaBy, OrpaHUYMBAIOLINIA IPAaBOBYIO AEHCTBUTEILHOCTh BOJIEH ITOCYAapCcTBa U
CTaBSILLUI €ro B MOJHYI0 3aBUCUMOCTb OT CHJIBI TOCYJJapCTBEHHOT0 anmnapaTa. Takoil moIxoa nporcTeKaeT
U3 JOBOJIBHO PAaUKAIbHON [0 CErOAHAUIHUM MepkaM Teopuu J[xxoHa OcTuHa, onpeaessBIuei MpaBo, Kak
HpEANUCaHus], UCXOIAIINE OT MOJUTHYECKU MPaBAIIMX K IMOJUTHUYECKH MMOJUMHEHHBIM, OT CyBEpPEHA €ro
HOJ/IaHHBIM U 00eCIIeYeHHbIE CTPAXOM HaKa3aHMs B Cilydae HeMOBUHOBEHUs. Takol moaxoa npo1oinKaeT
JOMUHHUPOBAaTb B OTEUYECTBEHHOW IOPUJIMYECKOM HAyKe U BO3BOAUTCA B aOCOJIOT B POCCHIICKOM
[IPABONIPUMEHEHHH.

Hackonbko npuMeHHUMBbl MO3UTUBUCTCKHE JIeKaja K MeXAyHapoAHo-npaBoBod Marepun? Ilpu nowucke
OTBETAa Ha OSTOT BONPOC MyTeBoJaUTENeM OyneT SBIATbCA H3BECTHas TpHaga «HOPMATUBHOCTH -
00513aTeNIbHOCTh - (hopMalibHas OINpeNe€HHOCThY. Eciu mepBblif mMpu3HaK HE BBI3BIBACT COMHEHMH B
MIPUMEHUMOCTH K MEXKIYHAPOIHOMY IIPaBy, MOCKOJIBKY IIOCIEIHEE - BCE-TAKH IIPABO, COCTOSILIEE U3 HOPM,
TO B Cllydae C IOPHANYECKON 0053aTeIbHOCTBIO €CTh OIpe/eIeHHble HIOAHChl. B MeXayHapoJHBIX
OTHOILIEHMSIX 3TO CBOICTBO crelu(pUUECKH NPEIoMIIIeTCs] B BO3MOKHOCTU TOCYAAPCTB ONPEAETATh JUIs
ceOs MmpaBuiia MoBeeHUs (HallpuMep, IMyTeM 3aKII0UeHHs IBYCTOPOHHETO J10r0BOpa, MPEAIoararwuero
OJTHOKpATHbIE EHCTBUS M KOMIUIEKC TaKOBbIX). M X0Ts 00111€00513aTeIbHOCTD MPEAIoaraeT paBeHCTBO
CyOBEKTOB Iepesl MPaBOBBIMU YCTAHOBICHUSIMU — B MEX/IYHApOJHOM IpaBe B OOYCIOBIEHHBIX PaMKax
rocyJapcTBa MOTYT MEHSTh HOPMbI COOOpa3HO CBOMM HOTPEOHOCTSIM U MHTEpECaM.

OcoOeHHOCTH, CBSI3aHHBIE C (POPMATILHOM ONPEIEIEHHOCTHIO MEXIYHAPOIHO-IIPABOBBIX HOPM, CBSI3AaHBI C
OPUPOION MEXAYHApOAHBIX O0ObIYaeB W OOIIMX MPHUHIMIIOB IIpaBa, KOTOPbIE HE 3aKpPEIICHBI
JOKYMCHTAJIBHO. N xorsa ImpaBujia 0o0bIUaeB H MNPUHOUIIOB MOTYT OLITH OTPaXXCHbBI B OTACIIBHBIX
MCXKAYHAPOAHBIX aKTax, AK€ HECIIPABOI'0 XapaKTepa, 9TU aKTbl B UCTOYHUKHU MECKAYHAPOJHOIO IIpaBa HE
MIPEBPAIIAIOTCS, OCTaBasACh MOJYO(PHUIIMATHLHBIMU U TOTOMY HempaBoBbIMH. OOBIYaWM W TMPUHIIMIBI —
HOPOAYKTBHl MEXAYHApOIHOW MPAKTUKUA M KOJJIEKTUBHOIO MpaBoBOro cozHanus. Ilpusnak ¢opmanbHOi
OTIPENIeNIEHHOCTH, KaK OH MOHUMAETCS B MO3UTHBHCTCKOM TEOpUH, K HUM HE NPUMEHHM, a IOIbITKA
IpUIaTh UM TaKOe KaueCTBO T'YOUTENBbHO Ui cCaMOil HeH.

Eme B koHue XIX B. Hemenkuii ydeHsiid I'. Tpumens neitajncs NPpUMUPUTh OCTUHOBCKYIO KOHIIECTILIUIO
roCyapcTBa KaK CO3JaTeld IpaBa ¢ MEXIYHapOAHO-IIPABOBOM PEAJIbHOCTBIO, MPENIOKUB KOHIIECTIIIHAIO
o0mieli BOJIM TOCYIAApCTB, KOTOpas BIOCIEJICTBHE Obula TOAJEp’KaHA COBETCKOW JOKTPUHOMN
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MEXYHapOIHOTO MIPaBa, U TPAHC(HOPMUPOBAHA B TEOPUIO COTVIACOBAHUS BOJIb FOCy1apcTB. B moHMManun
I Tpumens MeXAyHapoJHOE IMPaBO TaKXKe MCXOAUT OT TOCYAapCcTBa, OYyAy4d pe3yabTaToM
MEKTOCYJapCTBEHHBIX TPAaBOTBOPYECKUX JIOTOBOPEHHOCTEH — SBHBIX (B (Qopme J0roBopa) u
npezanonaraeMeix (B GopMe MeXAyHapoaHOro oObruas). Takoe moHMMaHHE MEXIYHApOJIHOTO IpaBa,
Beien 3a konnennueit JHx. Octuna B 0011l Teopun rpasa, IpOYHO YKOPEHUIIOCH B IOPUCTIPY/ICHIIHH.

Opnnaxo KakuM 00pa3oMm, ONUPasiCh Ha OCTUHOBCKO-TPHUIIIEIEBCKYIO KOHIEIIUIO MEKyHAPOIHOTO TpaBa,
00BSACHUTH IOPUANUECKYIO 0053aT€IBLHOCTD JIJIsl TOCYIapCTBa MEXAYHAPOIHOTO O0bIYasi, IPOTUB KOTOPOTO
OHO ABHO Bo3paxaer? Mnu kak 000CHOBATh CUITy OOIIMX MPHUHIIMIIOB MpaBa, €ClIv MPU UX YCTAHOBJIEHUU
MEXIYHApOAHBIN CyJ BOOOIIE He MpuOeraeT K aHajau3y BoJiM rocyaapctB? Hampumep, MexayHapogHoe
npaBo O€3YyCJIIOBHO 3alpeliaeT MbITKH W palOcTBO. Pa3Be MOXHO ompaBAaTh COOTBETCTBYIOILYIO
IPOTUBONPABHYIO MPAKTUKY FOCYIapCTBa, CChUIASACH HA €r0 BOJIO?

[Ipo6sieMbI BOBHUKAIOT U B CBSI3H C TPUBBIYHBIM IPABOBBIM NMPUHYKICHHEM, O KOTOPOM B MEX1YHAPOIHOM
IPaBe peyb BECTHU CIIOKHO: 3TOM CUCTEME HE 3HAKOM LIEHTPAJIIM30BAHHBIM CAHKLIMOHHBIN anmapat. Jlaxe
KJIACCUYECKasi OTBETCTBEHHOCTh KaK HEOJAarompusiTHas i HapyIIUTENIs Mepa, 3/1eCh pealiu3yeTcs B
cBoeoOpa3HOi (opMe — Ha OCHOBE JIOTOBOPEHHOCTH IOTEPIIEBIIETO TOCYNAapCTBA M TOCYAAapCTBO-
HapyIIATEIs. A pEIIeHUS MEXKIyHAPOIHBIX CYIOB HE OOECHEYEeHBI HCIOJHUTEIBHBIM MEXaHH3MOM,
o0ecrneunBaroIIUM [IPETBOPEHHUE B KU3HD CYI€0HYIO BOJIIO.

CBoeoOpa3HbIM aHAIOTOM IpUHYAUTEIbHOTO opraHa siBisiercss Coser 6e3onacHoctd OOH. CornacHo ri.
VII Ycraa OOH 53TOT opraH HajeleH NpaBOM IMPUMEHITh 3KOHOMHUYECKHUE, MOJUTUYECKHUE U JIaXKe
BOCHHBIE MEPHI B CIy4yae yrpo3sl MUPY, HApYIIEHUsI MUpa U akTa arpeccuu (cT. 39, 41 u 42 Ycrasa OOH).
Opnako u 31mech peanbHas cuina CoBOe3a OrpaHHyYeHa >KETaHUEM W BO3MOXKHOCTSIMH TOCYAapCTB,
BBI3BABIIUXCSI HCIIOJIHUTD €T0 pelIeHre: COOCTBEHHBIMU BOOPYXeHHbIMU cuiiamu OObeanHenHbie Hatuu
HE pacroJjarar.

4. [Ionucucmemuvlii n0OX00 K COOMHOWEHUIO MENCOYHAPOOHO20 NYOIUUHO20 U MeAHCOYHAPOOHO20
YaACmMHO20 Npasd.

Kniou omeema/pewenue, pexomenoayuu no blnoIHeHUIO 3a0AHU:

MexyHapoIHOEe 4acTHOE MpaBO NPEACTaBIseT cO00N OOBEKTUBHO CYIIECTBYIOUIMM MOIUCHCTEMHBIN
KOMIUIEKC, COCTOSIIIIMM M3 OTHOCUTENIBHO CaMOCTOSATEIbHBIX OJOKOB, COBOKYMHOCTEH HOpPM (2 MMEHHO
KOJUIM3MOHHBIX U OTCHUIOYHBIX, COJEPKAIIUXCS B HALlMOHAJIILHOM IpaBe U MEXJYHAPOJHBIX JOrOBOpax;
HOPM MaTepUajbHOrO IMpaBa, UMEIOIIMX CBOM MCTOYHMK KaK B MEXIYHApOAHBIX JIOTOBOpPax, Tak M B
HAI[MOHAJbHOM TIpaBe€ TOCYAApCTB, NPHUMEHSEMbIX B pe3yJbTaTe YyKa3aHWW KOJUIM3HMOHHOW WU
OTCBIJIOUHOM HOPMBI), KOTOpbIE HE o00pa3ys IEeJOCTHOM CHCTEMBbI, COXpaHss CBO€ MECTO B
COOTBETCTBYIOIIMX «0a3MCHBIX)» CUCTEMAX IpaBa (HALlMOHAIBHON U MEXIyHApOAHOMN) B3aUMOAEUCTBYIOT
orpezeIeHHbIM 00pa3oM APYT € APYroM IpH PeryIupoOBaHUN MEXKIYHAPOIHBIX OTHOIIEHUH HEBIACTHOIO
xapaktepa. JlanHoe BocmpuATtHe (AKTUYECKH CBOJUT MEXJIYHAPOJHOE YacTHOE IMpaBO K
IIPABOMPUMEHUTEILHOMY KOMIUIEKCY, (OPMUPYIOLIEMYCS ISl pa3pelieHus KOHKPETHOTO IOPUANYECKOTO
CIopa ¢ «MHOCTPAHHBIM 3JIEMEHTOM).

Tecmupoeanue

1. Coznacno mpaouyuoHHbIM RPEOCMAGIEHUAM O MecCme MeMCOYHAPOOHO20 npasa 6

10pUOUYECKOl cucmeme mMexicOyHapoOHoe NPago AGINACMCA:



a) ompacnvio npasa

0) uHcmumymom npasa

8) camocmosmenbHOU nPasosoli CUCMeMOolU (cucmemou npasa)

2) 4acmuvio MeNCOYHApOOHO20 NYOIUYHO20 NPABA

0) cucmemotl, 0X8amvlearoujell MeHCOVHapoOHoe NYOIUUHOE U MENCOYHAPOOHOE YACIHOEe NPABO
Omeem: ¢

2. K uucny nopm jus COgeNS 6 cospemeHHoM MeXCOYHAPOOHOM nPpase OMHOCAM:

@) npecmynHocms azpeccuu

0) npaso na cnpasedusoe cyoebHoe pazoupamenbcmeo

8) HEOONYCMUMOCIb 8bLOAUU COOCMBEEHHBIX 2PANCOAH

2) 06s3amenbHOCMb NPe0OCMAasLeHUss NOMOWU CIMPAHAM MPembe20 Mupa
0) 3anpem bunampuszma

Omeem: a 6

3. K uucny ucmounukoe mexcoynapoonozo npasa MoxdcHo OmHecmu:

a) 3asenenue 2nag cocyoapcmea-yyacmuukos Kacnuiickoeo cammuma om 29 cenmsaops 2014 2.
0) medcnpasumensbcmeeHHoe co2nauerue 00 u36eNcaHu 080NUH020 HALO2000N0HCEHUSA

8) pexomenoayuu Komumema OOH no npasam uenogexa

2) Koncmumyyuio P®

0) Yemas OOH

Omeem: 6 0

4. Bonpocamu koouguxayuu u npozpeccusnozo pazeumus mexcOyHapoOH020 npPAsa
3aAHUMAIOMCA:

a) Komuccus OOH no npasam uenosexa
6) Komuccus mexncoynapoornozo npasa (OOH)
8) Uncmumym mescoynapoonozo npasa (Pum)

2) Meosicoynapoonwiii cyo OOH



0) Cosem 6ezonacnocmu P®D
Omeem: 6 6

5. Hauyuto, ooprowyroca 3a HeE3A8UCUMOCHIb, KAK CYObeKmMa MedcOyHapooHozo npaea
omauuaem om 20cyoapcmea:

@) nepeudHas MeiCcOYHAPOOHAs NPABOCYObEKMHOCb HAYUU
0) omcymcmeue y Hayuu cyeepeHumema
8) YHUBEPCANbHASL NPABOCHOCOOHOCMb HAYUU

2) asnsiemcss 000COONEeHHOU IMHUYECKOU SPYNNOU, XAPAKMeEPU3YIOWeUcs pelucuo3Hol, sA3bIK06Ol,

UCmMopu4ecKkoll, X035UCMBEHHOU 0OUWHOCMbIO COCMABTIAIOUWUX ee H00ell
0) Hanuyue 002080PHOU NPABOCNOCOOHOCTU
Omeem: 2

6. Cyovexkmul P® yuacmeyrom 6 MexcOyHAPOOHBIX C6A3AX 6 CeOYIOUUX opmax:

a) yupesicoarom cobcmeenHvle npedCcmasumenbCmaea 3a pyoexcom

0) 3aKI0YaAOM MeHCOYHAPOOHbBLE 002080PbL

8) 3AKNI0UAIOM CONAUEHUSL O NOOOEPAHCAHUU MENHCOYHAPOOHBIX CE53¢ell

2) HazHauawm 6 3apyodedicHvie 20Cy0apCcmea OUNIOMAMUYECKUX npedcmagumeneti
0) yuacmeyiom 8 0esimeIbHOCHU MeNCNPASUMENbCMEEHHBIX OP2AHU3AYULL
Omeem: a 6

7. K ¢popmam npusnanua 2ocyoapcmea oe-1ope MosHCHO OmHeCmuU:

a) cosmecmmuoe yuacmue 8 YHUBEPCAaIbHOM MeHCOYHAPOOHOM 002080pe
0) ycmaHogieHue OUNIOMAmu4eckux OmHoOueHull

8) no0oepxcanue OMOeIbHbIX NOJUMUYECKUX KOHMAKMO8

2) 83aUMHAsL MOP20Bis

0) npugnevenue K Me#COYHapoOHOU OMEemMCEeHHOCMU

Omeem: 6

8. Yacme 4 cmamovu 15 Koncmumywyuu P® ycmanaenueaem, umo mexncoyHapooHvle

002060pvl P® sagnawomca



@) YaAcmvbIO POCCULICKO20 3AKOHO0AMENbCIEA

0) UCMOYHUKOM POCCUTICKO20 Npasa

8) YacmbvI0 POCCULCKOU NPABOBOLL CUCTEMbL

2) UCMOYHUKOM MENCOYHAPOOHO20 NPAsa

0) uacmuvio MeHCOYHAPOOHOU NPABOBOU CUCHEMbL

Omeem: g

9. B cnyuae npomugopeuus nonoyxcenuit Koneenyuu o 3auqume npag 4ei08eKa u 0CHOGHHIX
60000 1950 2. u pedepanvnozo 3aKkona npUMeHEHUIO RO 0eJ1Y, PACCMAMPUBAECMOMY CYOOM, HOOTEHCUM :

a) Konsenyus

0) ¢hedepanvublil 3aKoH

8) bo1ee N030HULL NO 8peMeHU 6CIYNIIEHUsL 8 CUTLY AKM

2) akm, npedycmampugarowuii bonee 0emaibHvle NOJIOHCEHUS
0) ¢hedepanvuvlil 3aKoH, MOIKYemblll 8 KoHmekcme Konsenyuu
Omeem: a

10. dnemenmamu  MeHcOyHAPOOHO-RPOMUBONPAGHO20  O€AHUA  KAK  OCHOGAHUSA
OMEEenCmMEeHHOCHU 20CYOapCMEa AGIAIOMCA

a) suHa

0) HapyueHue MeHcOYHAPOOHO20 00A3aMelbCmBa

8) nogedeHnue, npuceaugaemoe 2ocyoapcmay

2) Haoaexcauee YOocmosepeHue NOTHOMOYUL NPedCmasumers 20cyoapcmed

0) nogeoerue, umerowee Mecmo Ha Mmeppumopull 20Cyo0apcmea

Omeem: 6 6

11. Benckasa koneenyuu o npage mexicoynapoonsix 002060poe 1969 2. pacnpocmpansaem ceoe

oelicmeue Ha MeCcOYHAPOOHbIE 002060Pbl

@) 3aK1I04eHHble 8 NUCbMEHHOU (hopme

0) 3axn0ueHHble 8 YCMHOU hopme



8) 8 YCILOBUSAX BOOPYIHCEHHBIX KOHPIUKMOB

2) auub 3apecucmpuposantsvle 6 opeanax OOH

0) nuwb noodaexcawjue pamuurayuu

Omeem: a

12.

OcHosanus npekpauieHus MexcoyHapooOHbIX 002080P086:

a) aHHYIUpOBaHue

0) Hosayust

8) napaguposanue

2) ucmeuenue cpoka 0eucmeust

0) OeHoncayus

Omeem: a, 0, 2, 0

13.

Ponv akmoe mexcOyHapoOHbIX OpP2AHU3AUUIL 8 MEHCOYHAPOOHOM HOPMOMEOPUECKOM

npouyecce 3axkiiaemcsa

a) 8 ux pUOU4ecKoU 003amerbHOCIU 015 20CYO0APCME-HeUIeHO8

0) 6 ux 3HaueHuu 01 NOOMBEPHCOCHUS MeAHCCOCYOAPCMEEHHOU NPAKMUKU NPU YCMAHOGIeHUU

COOEPIHCAHUSL MENCOVHAPOOHO20 00bLUAS

8) 6 ux 3HaueHuu Ol NOOMBEPIHCOEHUs OpInio juris npu YCMAHOBIEHUU COOEPHCAHUSL

MeACOYHAPOOHO20 00bIYAS

2) 8 UX pEKOMEHOamenbHOM, N0 00wemMy npasuy, XxapaKkmepe

0) 8 ux 3HaueHuu O YCMAHOBIEHUS MeHCOYHAPOOHBIX CMAHOAPMO8, NPASUl AOMUHUCIPAMUBHO-

mexHu4ecKkoco xapakmepa

Omeem: 0, 8, 2, 0

14.

B Eeponeiickuii cyo no npagam uenoeexka moxicem o0pamumscs

a) poccuiickoe obwecmaenHoe 0ovbeduHenue ¢ KHcanobol npomus Poccuu

0) epasicoanur Poccuu c srcanobou npomue Poccuu

8) epaxcoanun CILIA c scanoboti npomue Poccuu

2) epascoanur Poccuu ¢ scanoboii npomus CLLA

0) epadcoanun CILIIA c scanoboii npomus CLLA



Omeem: a, 0, 6

15. K 3apybescuvim opzanam enewinux cHouwieHuit OMHOCAMCA

a) npeocmasumenbCmea npu MeXcOyHaApOOHbIX OPeAHUZAYUX
0) HyHYUamMyYpLL

8) muccuu

2) KOHCYIbCKUe A2eHMCmea

0) cneyuanbhble MUCCUU

Omegem: a, 0, 6, 2, 0

16. Knaccel ounnomamuueckux npeocmasumenibcme

@) 6IUAIOM HA 00beM UX NPUBUTIeUL U UMMYHUMEMO8

0) onpedenaom ROAUMUYECKUL YPOBEHb B3AUMOOMHOWEHUL AKKPeOumynwe2o 20cyoapcmea u

20cyoapcmea npeovleaHus.
8) enusIIOM HA onpedeieHue CMapuUHCmMea ux pykogooumereli 6 OUNIOMAMULECKOM KOpHyce
2) KOpEeHHbIM 00PA30M GUSAION HA Nepederb UX QYHKYull
0) He UMer0 HUKAK020 3HAYeHUs (TUuub 0aHb MPaouyusm)

Omeem: 0, 6

6.

1. K uncny pyHKUIMN MEXTyHAPOIHBIX CTAaHAAPTOB MIPaB YEJIOBEKA OTHOCSTCS:
3aKperieHue MepeyHst MpaB U CBOOOJ YesIOBEKa B HEPAPXUUECKOM MOPSIKE;
YCTaHOBJIEHHE COJleP’KAHUS KOHKPETHBIX MPaB M CBO0O/1 YeJI0BeKa;
3aKpenJieHne YCJIOBHI M TapaHTHIl peajin3aluu MPaB U ¢cB0o00/ YeJI0BeKa,
3aKperyIeHNe PUOPUTETA KOJUIEKTUBHBIX IPaB U CBOOO/ HaJ MHIMBUyalIbHBIMU.

Omeem: 0 B

2. MexmyHapoJHbIe CTaHAAPTHI IPaB M CBOOO/T YeTI0BEKa MPEIIIOIararoT:
3aKperJieHne nepeyHsi OCHOBHBIX MPaB U cBOOOS;
HEBO3MOXXHOCTb OTPaHUYEHHUs KaKUX-TTM0O MpaB U CBOOO/;
pacKpbITHE (KOHKPETH3a1HI0) IIPAB U CBO0OX;
CTPOTYIO UEPAPXUIO MPaB 1 CBOOOI.

Omeem: a B

3. YHUBepcaabHBIMUA MEXIYHAPOJAHBIMU I0TOBOPAaMU IO ITpaBaM Y€JIOBEKa SIBIISIFOTCS:
KonBenus o 3amnure npas 4yeaoBeKa 1 OCHOBHBIX ¢B0OOT 1950 r.;
Me:KayHapoAHBbIH MAKT 0 IPAXKAAHCKUX U NOJUTHYEeCKUX npasax 1966 r.;
XapTust oCHOBHBIX IIpaB EBpornerickoro coros3a 2000 r.;



KonBenumusi o npaBax pedenka 1989 r.
Omeem: b B

4. PernoHaJIbHBIMU MEXTYHAPOIHBIMHU JOTOBOPAMH T10 ITpaBaM YeJIOBEKa SBIISIOTCS
Me:x1yHapOAHBIN MAKT O TPaXKIaHCKUX U MOJIUTUYECKUX NpaBax 1966 r.;
KonBenmus o npaBax pedenka 1989 r.;

KonBennusi CHI' 0 npaBax u oCHOBHBIX cB0OOaX YesioBeka 1995 r.;
EBponeiickasi KOHBeHIIUS 0 321U TE NMPAB YeJI0BeKa U OCHOBHBIX ¢B0001 1950 r.

Omeem: Br

5. K MexayHapoaHbIM Opranam Io 3aliuTe IpaB YeJI0BeKa OTHOCSATCS:
KomuTteT npoTUB NbITOK;
OxoHomuueckuii cyg CHI,
Mexnaynapoansiii cyn OOH,;
CoBeT o npaBam 4yejioBeKa.

Omeem: At

6. B pamkxax OOH ¢yHKIIMOHUPYIOT CIEAYIOUINE OPTaHbl M0 3aIIUTE MTPaB YEIOBEKa:
Komurer no npaBam pedeHnka;
KomuTteT mo npaBam suil 6e3 rpaxaaHCcTBa;
KomMuTteT mo 3KoHOMHY€eCKHM, COMATBHBIM H KYJIbLTYPHBIM NPaBaMm;
KoMuTeT npoTuB npectyruieHnid Mex1yHapOIHOTO XapakTepa.

Omeem: A B

7. UaauBuaAyalibHbIE )KaT00bl O HAPYIICHUH MPaB YeJI0BeKa BIPAaBE pacCMAaTPUBATh:
KomurteT no npaBam 4ejioBeka,
EBpomneiickuii cy 1o npaBam 4ej10BeKa,
Opranuzanus 1o 6€30MacHOCTH U COTPYAHUYECTBY B EBporie;
[Tapnamentckas Accambness CoBeta EBporbl.

Omeem: A 6

8. IlomHOMOYMSAMHU paccMaTpUBaTh JTOKJIAJIbl TOCYIApCTB 00 0OecriedeHnH UMH IIPaB YeJI0BEKa U KaJloObl
OTJIEbHBIX JIUI] O HAPYIIEHUHU UX MpaB 001aaeT:

Komurer npoTHB NbITOK;

EBpomneickuii cyz o rnpaBaM 4elnoBeKa;

YnonHoMO4YEHHBIHN 10 IpaBaM yestoBeka Cosera EBponsl;

KoMurer no JMKBHAALMH PACOBOH JMCKPUMHHALMH.

Omeem: A T

9. K xombaTaHTaM OTHOCSITCS:

rPa’kIaHCKOe HaceJeHHe HEeOKKYNHPOBAHHOW TEPPUTOPHHM, KOTOpPOoe 1O COOCTBEHHOM
HHULMATHBE OepeTcs 3a OpyKue;

JUYHBINA COCTAB PEryJsApHbIX BOOPYKEHHBIX CHUJI CTOPOHbI, HAXOASLIEHCH B BOOPYKEHHOM
KOH(INKTE;

BOCHHBIE KOPPECTIOHAECHTHI;

MEIHUIMHCKUI TTepCOHA.

Omeem: A ©
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10. K nexomOaTaHTaM OTHOCSITCS:
JT0OPOBOJIBYECKHUE OTPSIIBI,
AYXOBHBIH IEPCOHAT,;
HAaeMHHKH;

BOEHHbIE )KYPHAJHUCTHI.

Omeem: b

11. JleficTBreM, OTHOCSIIIUMCS K BEPOJIOMCTBY, SIBJISIETCSI:
MCIOJIb30BaHUE JIOBYIIIEK;
ne3uHdopManus;
CUMYJIMPOBaHUE PAHEHHU,
JIO’KHAsi MaCKUPOBKA.

Omeem: B

12. 3anper uCnonbp30BaTh rojI0/ B KAYECTBE METO/1a BeIeHHsI OOEBBIX JIEUCTBHUI paclpOCTpaHIETCs Ha:
KOMOATaHTOB;
rpa:kKIaHCKOe HaceJleHHe;
BOCHHOIIJICHHBIX;
paHEHBIX U OOJIbHBIX.

Omeem: b

13. HopMbl MEXIyHApOIHOTO TYMAaHHTAPHOTO IIpaBa YCTAaHABJIMBAIOT CIEAYIONUE TPEOOBAHUS K
OpraHU30BaHHBIM I'PYIIIIaM COMPOTUBJICHUS:

HMEKT BO IJIaBe JIMI0, OTBETCTBEHHOE 32 CBOMX NMOJUYMHEHHBIX;

HMEIOT ONpe/ieSIeHHbINH M ICHO BUAMMBIN M31aJIU OTJIMYNTEIbLHbIH 3HAK;

OTKPBITO HOCSIT OPY:KH€;

JNEUCTBYIOT TalHO.

Omeem: A OB

14. Hopmst MI'TI onpenenstoT HaeMHUKA Kak JIMIO, KOTOPOE:
3aBep0OBAaHO 1JIsl TOT0, YTOObI CPAKATHCH B BOOPYKEHHOM KOH()IMKTE;
NPUHUMAET y4acTHe B BOCHHBIX JAEHCTBHAX, PYKOBOACTBYSCH KEJIAHHEM MOJYYHUTh JHYHYIO
BBITO1Y;
He SIBJIAETCS HU IPAKAAHUHOM CTOPOHBI, HAXOoAsIelicsl B KOH(JIMKTE, HU JIMLOM, IIOCTOSHHO
NPOKMBAIOIIUM HA TEPPUTOPHHU, KOHTPOJIUPYEMOIl CTOPOHOM, HAXOAALIEHCH B KOH(JINKTE;
BXOOUT B JIMYHBIA COCTaB BOOPY’KCHHBIX CUJI CTOPOHBI, Haxonﬂmeﬁca B KOH(bJ'II/IKTe.

Omeem: A OB

15. BoeHHOIIJIEHHBIX MOKHO MPHUBJIEKATh K TPYAOBOM ACATEILHOCTH JIJIs1 BHITOTHEHUS
NMOTPY304HO-PA3rPy304YHbIX PadoT;
CTPOUTEIbHBIX PadoT;
paboT B cTanenuTeHHOM LIEXE;
paboT Ha 3aBOJIE MO IPOU3BOJACTBY aBTOMOOMIICH.

Omeem: A ©
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16. Hopmamu MI'TI 3anpenieHo npuBiieKaTh BOSHHOIIJIEHHBIX K
padoTaM BOCHHOI0 XapaKTepa;
onacHbIM padoTam;
paboTaM CaHTEXHUYECKOI'O XapaKTepa;
paboTam 1o 61aroyCcTpOMCTBY Jiareps Uit BOSH
HOIUJICHHBIX.

Omeem: A ©

II. MIPOMEKYTOYHASA ATTECTALIUA

1. Mesicoynapoonoe npago: nousmue u npeomem pe2yiuposanus

Kniou omeema/pewtenue:
Bo B3auMo3aBUCUMOM U TI100aTU3UPOBAHHOM MHUpPE Hadaja TPEThEro ThICSUENeTUS] U3MEHSIOTCS U

YCIIOKHSAIOTCSL PETYJATOPbl YEOBEYECKOI0, COLMUAIbHOIO IOBEJACHHUS, B OCOOEHHOCTH IIPaBOBBIE.
[IpaBoBasi MaTepusi CTPEMHUTEIHHO TPAHCHOPMHUPYETCS, BO MHOTOM OJaroaapsi TakoMy COIMAIBHOMY,

IIPpaBOBOMY U HAYYHOMY q)eHOMeHy KaK MCKAYHAPOAHOC I1PABO.

MesxayHaponHOE COOOIIECTBO KaK COILMAlbHAs PEaNbHOCTh MPOSBISIET Ce0Sl M B IOPUANYECKON
wiockoctd. Hanpumep, Opranuzanus O6beauHenHbIx Haruii o0beJuHsIeT MouTH Bee 00LIenpru3HaHHbIe
LUBWIN30BaHHbIEe TrocynapcTBa. BceeoOmias gnexnmapauus npaB 4esnoBeka, NpuHsATas [eHepanbHOM
Accam6neeit OOH B 1948 r., TOp>keCTBEHHO NPOBO3IJIAIIALT, YTO «IIOAAEPHKKA U 3aIlIUTa [[IPpaB yeIoBeKa)]
— JOAT BCEro MEeXAyHapogHoro cooOmectBa». Hopmbl jus cogens, COCTaBJIAIONIUE OCHOBY
MEXIYHapOJHOIO IpaBa, €ro MyOJIMYHBIN MOPSAIOK, «IIPUHUMAIOTCS U MPHU3HAIOTCS MEKIYyHapOIHBIM
coo01IecTBOM rocyaapcts B 1esiom». A CtatyT MexayHapoJHOTO YrOJIOBHOTO Cy/Ja IPU3HAET, UTO «BCE
HapoJbl OOBEAMHEHBl OOLIMMM Yy3aMH M B3aUMOIIEpEIUIETeHHE MX KYyJIbTyp 00pa3yeT COBMECTHOE
Haclenue», M IpeclelyeT «CaMble CEpbe3Hble NPECTYIUIEHUS, BBI3BIBAIOIIME 03a00UYEHHOCTh BCErO

MEXTyHapOIHOTO COOOIIECTBAY.

Kak 3a BHyTpurocynapcTBeHHbIM PaBOM CTOUT OTEIbHOE TOCYAAPCTBO, TaK U 32 MEXKIYHAPOIHBIM
IIPaBOM — MEXAYHApOJIHOE cOOOIEeCTBO. YleHaMn Takoro cooOlLIecTBa SBIISIOTCS, B MEPBYIO OYEpElb,
HallMOHAJIbHBIE O00IIecTBa, OOBEAMHEHHBbIE B TOCYAapCTBA. MEHSIOTCS TOJIUTHUYECKUE PEKUMBI,
IPOUCXOJAT COILMATIBHbBIE PEBOIIOIIMH, 00Pa3yIOTCSI HOBBIE IOCY/1apCTBA, HA CMEHY OHUM MOJUTUYECKUM
JaUJIepaM MpUXOIAT Apyrue. Hem3MeHHbBIMH OCTar0TCsS HallMOHAIbHbIE O0IIECTBAa, OCHOBaHHbIE Ha OOIIEi

HUCTOpUH, TpaIUIHAX, A3BIKE, TOJIUTHYCCKOM U XO03HCTBEHHOM YKIIaaec, HEHHOCTAX.

Tpa,Z[I/II_II/IOHHO npaBO OHNpCACTAOT KakK CHUCTEMY HOPpUAWXYCCKUX HOPM - O6IJ.I€O6$I38.TCJ'IBHBIX

q)OpMaIIBHO-OHpe)IeHeHHI)IX ImpaBuJjia IOBCACHM. B »TOoM cMmEICTE MCKIAYHAPOAHOC MPpaBO KaK 4acCThb IIpaBa
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B TJ00aJJbHOM TOHMMAaHWHM TakKXe€ MOXXHO OOO3HAYUTh KaK CHCTEMY 00s3aTelbHbIX (OPMaAIbHO
ONpEJICTICHHBIX MPaBUJI — MEXyHApPOIHO-TIPABOBBIX HOpM. OIHAKO U B 3TOM CIIy4ae €CTb HEKOTOpPbIC
0COOCHHOCTH, OOYCIIOBIIEHHBIC MPUPOJONH MEXKAyHapoAaHOoro mpaBa. OmgHAa W3 HUX — MEXKIYyHAPOIHBIH
00BIYaif, MPEICTABISIONINA CO00H I0pUINIECKH 00s3aTeIbHOE TIPABUIIO TIOBEACHHUS, CHOPMHUPOBABILICECS]
B MEXIOCYIapCTBCHHOW mpakTuke. OObIYall OTIMYAaeTcss OT JOroBopa TeM, 4YTo (OPMHPYETCs B
MOCJICAOBATCIIbHOM ITOBCACHUUN T'OCYIApCTB, 4 HC B UX MPSAMOM BOJICU3BABJICHUH. W xotsa 0651qa171, KaK u
JIOTOBOp, IOPUAMYECKH O00s3aTeleH M HOPMAaTHUBEH, BCE K€ CIOXKHO CKa3aTh, YTO 3TO (POpPMaIbHO

OIMPCACIICHHOC IPaBUJIO ITOBEACHUE B IIPUBBIYHOM TPpaAUIIMOHHOM ITIOHUMAaHWH.

Me:xayHapo HOE TIPAaBO Kak Jr000e Ipyroe mpaBo B 00BEKTUBHOM OHUMAHUU SIBIISIETCS CUCTEMOMN
IOPUIINYECKU 00S3aTeIBbHBIX MPABUJ MTOBEIICHHS, PETYIHPYIOIUX O0IIeCTBEHHbIE OTHOIIEHU. OTBET Ha
BOIPOC O XapakTepe ITUX IOPHIUYECKUX IMPAaBHJ MOXKHO HAaWTH B HACTOSIIEM Y4YeOHHKE B pasjeie O
HOPMAaxX M MCTOYHHMKAX MEKIyHApOIHOIO IPaBa, O MPUPOJE PETYIUPYEMBIX UM OTHOLLIEHUH — B pa3leie O
€ro mpeaMere U CyObeKTax, 00 OCOOCHHOCTSIX HOPHUIUYCCKONW 00S3aTEIBHOCTH W WHCTPYMEHTAaX €e
o0ecrieyeHns — B pasfielie 0 MeXIyHapOAHOH OTBETCTBEHHOCTH. DOpMYIHpPOBaHUE ONPEACTICHHS — 3TO HE

I/ICXOI[HHﬁ IMYHKT B OCBOCHUU MATCPUH, d 3AKIIIOYUTCIIbHAA CTaAHU HAYYHOI'O ITIO3HAHUA.

3HaHue MpeaMeTa mpaBa JaeT TOHUMAaHUEe TOTO, KaKhe OOIECTBEeHHBIE OTHOILICHUS PErYIUPYIOTCS
MIPABOBBIMU HOPMaMH U MPOYUMHU IOPUIMYECKH OO0s3aTEIbHBIMU TpaBUIAMH, U B KaKUX CHUTyalUsX -
MPUMEHUTEIBHO K KAaKUM CITydasM M CIOpaM - Mbl MOKEM BOCIIOJIb30BAThCSI TOMOIIBIO MEKIYHAPOTHO-
IPaBOBBIX MPaBWI. 3HAHUE TPEAMETa MEKIYHAPOIHOTO MpaBa MOMOXET ONPEICTUTh KOT/Ia CChIIKA Ha
EBpomneickyro KOHBEHIIUIO 110 ITPAaBaM YEJIOBEKA YMECTHA B POCCUICKHX CyJ1ax, KOrjaa B MexayHapoIHOM
Cyne OOH rocynapcTBo UMeET MpaBO COCNAThCS Ha COOCTBEHHOE MPABO U B KAaKOM KauyecTBe, OyJeT Iu
PEryarpoBaThCs MEXIYHAPOAHBIM MPaBOM KOMMEpUYEcKas CAEIKa MEXIY IOpHINYECKUMH JIMLAMH U3
IBYX TOCYIapCTB W 4YeM Oy/IeT peryaupoBaTbCcs KOHIIECCHOHHOE COTJIAIICHHE MEXIy 3apyOeKHBIM

HHBCCTOPOM M HAIlMOHAJIbHBIM ITPABUTCIIECTBOM.

Odunmansubiii caiit OOH Tak ompenenseT npeaMET MEXIyHApOJHOIro mpasa: «MexayHapoaHoe
IIPaBO OMNpeAesAeT MPaBOBbIe 00SI3aHHOCTH TOCYJapPCTB B UX B3aMMOOTHOIIECHUSX JIPYT C IPYTOM, a TaKKe
oOpallleHuu ¢ OTJENbHBIMU (DU3MUECKUMHU JIMLAMU B paMKaxX I'OCYJapCTBEHHBIX I'paHHI]. JTO KacaeTcs
HIMPOKOI'0 Kpyra BONPOCOB, HAXOIAIIMXCS O/ IPUCTAIbHBIM BHUMAaHUEM MEKYHApOJIHOTO COOOIIeCTRa,
TaKuMX, KaK IpaBa 4eEJIOBEKa, Pa30pyKEHUE, MEXIyHAapoJHas MPECTYHMHOCTb, OEKEHIIbl, MHUIpaLus,
npo0JieMbl TpakJaHCTBa, OOpallleHre ¢ 3aKJII0YEHHBIMHU, IPUMEHEHUE CUJIbI, BEJICHUE BOMHBI U npoy. B
chepy aeilctBus MexTyHapoIHOTO IpaBa Takke BXOIAT Takue IiolajbHble BOMPOCH], KaK, HApUMED,
OKpY’Kalolias cpesia, ycTOMYMBOE pa3BUTHE, MEXKIyHapOAHbIE BOJIbI, KOCMOC, TJI00aJIbHbIe KOMMYHUKALIUU

" MHUPpOBast TOProBJIsD).
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BaxHo pa3nuuaTh MEXIyHApOIHO-TIPABOBOE PETYJIUPOBAHHE U  MEXKIYyHAapOJIHO-TIPAaBOBOE
BO3JIciicTBHE. B mepBoM ciydyae peub UAET O TAKOM BIMSHUHM MEXKTyHAPOHOTO TIPaBa HAa OOIIECTBEHHBIC
OTHONICHHUS, KOTJ]a €r0 YYaCTHUKH HAACISIOTCS IOPUINICCKUMU MTpaBaMu U o0si3aHHOCTsMH. Hampumep,
EBpornelickas KOHBEHIUS 110 IIPaBaM YeJI0BEKa PEryIUpyeT COOTBETCTBYIOLINE OTHOLICHUS, U 3TO 3HAYUT,
YTO y YYaCTHHKOB 3THUX OTHOIICHHMH BO3HUKAIOT MpaBa M OOS3aHHOCTH HAa OCHOBE 3TOrO JOrOBOpA.
COOTBETCTBEHHO, TAKUE CYOBEKTHl MOTYT OTCTAaMBATh CBOM HHTEPECHI B Cy/ICOHOM MOPSIIKE, CChUIAsACH Ha

EBpomnelickyro KOHBEHIHIO B TPeOys ee MPsIMOTO IIPUMEHEHUSI.

PaznooOpasue MeXAyHapOIHBIX OTHOIICHWH, PETryIHpPyeMbIX HOPMaMU MEXIYHApOJIHOTO MpPaBa,

TpeOyer ux knaccuduraryu. B 3Toii CBSI3M MOXKHO BBIICTUTH:

1) MexayHapoOHBIE OTHOIICHHUS C YydYacTHEM MyONUWYHbIX 0Opa3oBaHUl -  rocylapcTB U
MEXJIYHapOAHbIX opranuzauuid. Croa k€ OTHOCSTCS OTHOLIEHMS C y4acTHEM TIOCYJapCTBONOJOOHBIX
o0Opa3oBaHMil, OOPIOIIMXCS 3a HE3aBUCUMOCTh HallMi, B HEKOTOPBIX CIydasX - C y4aCTHMEM COCTaBHBIX
yacteld rocymapcTtB (cyObekToB ¢enepauuii W aAMHUHHCTPATHBHO-TEPPUTOPUANBHBIX 00pa30BaHUI

YHHUTapHBIX CTPaH);

2) MeXAyHapOJHbIE OTHOUIEHMS C YYaCTHEM YacCTHBIX CyOBEKTOB — (PU3NYECKUX U FOPUIUUECKHX
mun. Cpeau MocieHUX 0co00 BBIJENSAIOTCS TPaHCHALMOHAIbHBIE KOPHOpAalMd U MEXIyHapOoJHbIe
HENpaBUTEIbCTBEHHbIE OpraHu3anuu. K 3Toil ke KaTeropum MOXKHO OTHECTH OTHOILIEHHUS C T.H.
«MHOCTPaHHBIM 3JIEMEHTOM» — I'Pa’kJaHCKO-TIPAaBOBbIE OTHOLIEHMSI, BHIXOASAIINE 32 PAMKU OPUCIUKLINN
OTJIENBHOIO TroCyAapcTBa (MEXAYyHapoAHbIE KOMMEPUECKHE CHAEIKHU, OpauHO-CEMEWHbBIE OTHOIICHUS
MHOCTPAHIIEB, MEXIyHAapOJHblE MEepeBO3KM). Takue OTHOLIEHHS TPATULMOHHO COCTAaBISAIOT IMPEIMET
MEXYHApOJHOT0 YaCTHOIO MpaBa U MepexosiT B 001acTh COOCTBEHHO MEXIyHAapOAHOTO MpaBa MpU UX
PEerylIMpOBaHUM MEXAYHApOIAHBIM JOrOBOPOM, OObIYaeM M OOLIMMM IMPUHIHUIAMH IpaBa (HampuMep,

Benckolt KOHBEHIIMEH 0 MEXIyHAPOAHOU KYIITU-TIpo1aXku ToBapoB 1980 1.);

3) OTHOIIEHUS CMEIIAHHOTO THIA, OOBEAMHAIOUINE CYObEKTOB M3 OTHOIIEHUH MEpBOH U BTOPOH
kareropuil. Hanprumep, Takue oTHOLIEHUS CKIIaAbIBalOTCA pu oOpatennu naausuaa B Esponeicknii Cyn
10 IIPaBaM 4€JI0BEKa IPOTUB FOCYJapCTBa: CyObEKTaMH TYT BBICTYNAIOT (PU3NYECKOE JIUII0, TOCY1apCTBO-
OTBETYMK M MEXIyHapOAHbIN opraH (cyn). pyroi ciyyail — 0OTBETCTBEHHOCTb (PU3MUECKOTO JIMIA MEPEe]
3a COBEPIICHHE MEXKIYHApPOIHBIX IIPECTYIUICHUM, YCTaHaBIMBaeMas OpraHaMu MEXKIyHapOIHOMN

YTOJIOBHOM FOCTHIIUH.

2. Ha Hwopubepeckom npoyecce npedcmagumenu CMOPOHbL 3AWUMbL 3AAGNAIU O MOM, UYMO
NPAKmMuKa npecied08aHusi eepelicko2o HAceleHus. COOMEeMmcmeosana HAYUOHANbHLIM 3AKOHAM
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Tpemvezo Peiixa, komopvle bOviiu 0bsa3amenvhuvl 01 cooarodenus. Ilomomy deticmeus Hayucmos Ovliu
NPagoMepHbi.
Oyenume smom apeymenm ¢ MmouKu 3peHuss MeicOYHapoOHO20 Npasd.

Kntou omeema/pewenue:

VYcras MBT B HiopuOepre:

Cr. 6: ... yOwmiicTBa, ucTpebieHue, mopadolleHue, CChUIKAa M JPYTrue >KECTOKOCTH, COBEPIICHHBIC B
OTHOILICHHWHU I'PAXKIAHCKOT'O HACCIICHUA 10 UJIM BO BPEM: BOﬁHBI, HJIK IIPECICA0OBAHUS 110 MMOJIMTUYCCKUM,
PACOBBIM WJIM PCIUTHO3HBIM MOTHUBAM B LECJIAX OCYHICCTBJICHUA WJIM B CBA3U C JIFOOBIM MMPECTYIUICHUCM,
nouIC)KalliuM FIOpUCANKIUA TpI/I6YHaJIa, HE3aBUCHUMO OT TOI'O, ABJIAIUCH JIU 3THU HeﬁCTBHH HapymcHHUEM
BHYTPEHHETO IpaBa CTPAHBI, TJIe OHU OBLIM COBEPIICHBI, WIIN HET.

Ct. 7: JIOJIDKHOCTHOE MOJOKEHHE MOJCYIUMBIX, MX IIOJIOKCHHE B KayecTBE IJIaB TOCYAapcTBa WM
OTBETCTBEHHBIX YHHOBHUKOB PA3JINYHBIX TPABUTEIHCTBEHHBIX BEIOMCTB HE JJOJDKHO PACCMaTPUBATHCS KaK
OCHOBaHHE K OCBOOOXKJICHHUIO OT OTBETCTBEHHOCTH WJIM CMSTYCHUIO HaKa3aHMSL.

Cr. 8: Tor ¢akr, 4TO MOACYIUMBIA AEHCTBOBAJ MO PACIOPSHKEHHIO NPABUTEIbCTBA WM HPUKA3y
HavyaJlbHUKA, HE OCBOOOXKIAET €ro OT OTBETCTBEHHOCTH, HO MOXKET PacCMaTpPHBATHCS Kak JOBOA JUISA
CMATYCHHS HaKa3aHus, eciu TpuOyHas MpU3HAET, YTO ATOTO TPEOYIOT HHTEPECHI IPABOCYANSI.

[Tosumuss MBT B HiopuOepre: mpaBoMepHOCTh MO BHYTPEHHEMY IpaBy HE JIETUTUMHPYET JIEHCTBUS,
MPOTUBOPEYAIINE MEKTYHAPOIHOMY IIPABY; MPUOPUTET 32 MEXKTYHAPOJHBIM IPABOM;

®opmyna Panbpyxa: peieHusi, OCHOBaHHbBIE HA IBHOM HECIIPABEJIMBOCTH U MOMHUPAIOIIUE dJIEMEHTapHbIE
COOOpaKeHHSI MOPaJIH, HE MOT'YT OBITh ONPAaB/IaHbI CCHIIKOW Ha 3aKOH.

ApPryMeHT 3allluThl HE MOKET ObITh nojaepxkad CyqoM.

3.

Mesicoynapoonoe npago npeocmaenaem coooi:

cucmemy mMexcoyHapoOHbIX nNPAeoOMHOWEeHUIL;

Ompacib poccuiicKkozo npasa;

CamocmoamensbHylo npasoeylo cucmemy (cucmemy npaea)
COBOKYRHOCHIb MENHCOYHAPOOHBIX U HAUUOHATLHBIX NPAGOGLIX HOPM.

2. Ouyuanvnas cucmemamusayus O0CUCMEYIOUUX MeHCOYHAPOOHO-NPABOBHLIX HOPM U PA3PadoOmKa
HOBBIX HOPM 6 COOMEEMCHIGUU C NPEOMEMOM peZyIUPOBAHUA 6 UENAX CO30AHUA GHYMPEHHE
C02N1aCO6AHHBIX KPYRHbIX npaeoewix aKmoe unu ux KOMNJ1eKcos, - Imo

3. K mpaouyuonnvim (00uienpu3Hannvim) cyoveKmam mexcoynapoonozo npasa OmHOCAmcA:
MEHCOYHAPOOHBIE MEHCHPAGUMENLCHIGEHHbBLE OP2AHUZAYU

20¢yo0apcmeono0oonvle 00pazoeanus;

MENHCOYHApOoOHble HENPAGUM ElbCHBEHHbIE OP2AHUZAYUU

2ocyoapcmeay

cyoveKkmul hedepamugHvlx 20Cy0apcmae;

Hayuu u Hapoovl, 8 MOM UUCIe DOPIOUUECA 3A CEOI0 HE3AGUCUMOCHIL;

Qusuueckue nuya;
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1opuduyecKkue 1uya, 00711 UHOCMPAHHO20 yuacmus ¢ Komopwvix o0o.1ee 70%.

4. Ilpagocyovekmnocmo MeNHCOYHAPOOHbIX MENHCNPAGUM ElbCGEHHBIX opzanu3ayuil
xXapaxkmepu3syemcs Kak

MOJIbKO NPAgopeanu3auyuoOHHaA;

dyukyuonanvnan;

OCHOGHAA;

npou3eoonas.

5. Cyovexkmut Poccuiickoi @edepayuu, yuacmeys 6 MedcOyHapoOHbIX OMHOUIEHUAX, UMEIOM NPABo:
OMKpblIeamp OUNIOMAmMuUYEcKUe nPeoCcmasumelbCmea Ha MeppUmoOpPUN UHOCMPAHHBIX 20CYOapCme;
3aKI0UaAmMb  MeHCOYHAPOOHbBIE CO2NAUIEHUA ¢ CYObeKmamu UHOCMPAHHBIX (hedepamusnblx
2ocyoapcme;

OMKPbIEAMb C60U NPEOCMABUMEILCHIEA HA MEPPUMOPUU UHOCHPAHHBIX 20CY0apCme;

3aKI0UaAmMb MeHCOYHaApoOHvle 002060pbl co cmpanamu-uienamu Coopysycecmea Hezasucumoix
Tocyoapcme (CHI);

OMKPbIGAMb 2eHEPAIbHBLE KOHCYIbCMEA U U E-KOHCYIbCMEA 8 UHOCHPAHHBIX 20CY0aPCMEax;
3aKAI0UaAMb MeHCOYHAPOOHbBIE CO2NAUEHUA C AOMUHUCHMPAMUBHO-MEPPUMOPUATLHBIMU eOUHUWAMU
YHUmMAapPHbBIX 20Cyoapcme.

6. Teopus Konmunyumema npeono.iazaem:

PABEHCMBO 8Cex 20CYyOapcHe 8 60NPOCAX NPABONPEEMCEA;

02paHuveHue 00beKmos NPAsoONpPeemMcmed UMb NPAGAMU U3 MEHCOYHAPOOHBIX 002060P08;
ooazamenvrnocms uaencmea ¢ OOH;

HenpepvleHoe NPOOOJICCHUE WIUYHOCHI) NPEeOULeCHBYIOULe20 20CY0apCmed 6 €20 MedcOYHAPOOHbIX
OMHOWEHUAX.

7. Teopusa npuznaunus 2ocyoapcme, cO214CHO KOMOPOIU 20Cy0apcmeo cuumaemcs cyovbeKkmom
MeNCOYHApPOOHO20 NpPasa ¢ MOMEHMA C60€20 603HUKHOBEHUA, d NPUHAHUE CO CHIOPOHBL OPY2UX
2ocyoapcme He Haodensaem, a JAUULL KOHCMAMUDPYEN €20 MeMCOYHAPOOHYI0 NpagocydseKmHOoCHIb,
Ha3vleaemcs: .

8. «Cmopona, npedocmasnawuwias yuyacmiku, OKa3vléaem KOHCYIbMAMUGHYI0O NOMOUWLb 6 6blOope
KOMNnemenmHbIX Op2aHu3ayuil 6 cmpane npedovieanus no npocboe Cmoponsvl, noayuarouieli y4acmKku)
(n.2 cm.4 Coznawenusn mexncoy Ilpasumenvcmeom Poccuiickoii @Pedepayuu u Ilpasumensvcmeom
Coeounennozo Koponescmeéa Benukoopumanuu u Cesepnou Hpnanouu o npoekmupoeanuu u
cmpoumenvcmee 30anuil noconvcme ¢ Jlonoone u Mockee om 15 okmaopa 1996 2.).

Oma nopma:

oosa3vleaowan;

ynpasomouuearouian;

umMnepamueHasi;

OOKYMEeHmMa1bHO 3aKPenieHHan;

JIOKANbHAA.

9. OcnogHble NPUHUUNBL MENHCOYHAPOOHO20 NPABA XAPAKMEPUIYIONCA MEM, UMO OHU:
He 6cez0a AGNAINOMCA 00A3aMENbHLIMU 0714 UCHONAHEHUA (00nycKaemcs OMKIOHEHUe Om HUX 6
ONPeoenénnbIxX Cayuasnx);
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AGNAIOMCA HOPMAMU jUS COZENS;

cooepircamcs 8 OMOeabHOM MEHCOYHAPOOHOM 002080pe;

0elicmeyom 6 OMHOUIEHUU 6cex 0e3 UCKIIOUeHUs CYOBEKM 08 MeHCOYHAPOOHO20 NPAsa;
0enAmcsa Ha YHUGEPCAIbHbLE, Pe2UOHAIbHbLE U JIOKATIbHbIE;

AGNAIOMCA HAUDOIee OOWUMU HOPMAMU MENHCOYHAPOOHO20 NPABA;

cyuiecmeylom aemonomno (Hezagucumo) opyz om opyza.

10. Buipascenue «jus cogens» ucnonvzyemcs 0 0003Ha4eHus:

HedicenamenbHOCmu nPedblGaAHUs ONPeOeIeHHO20 TUYad;

HOpMbL, pezynupyilouieil OMHOUWEHU MEHCOY 20CY0apcmeamu 00H020 PeCUOHA;

HE3aKOHHOCMU nepeceuenus 20Cy0apcmeeHHoll 2PAHULbl;

O00KyMeHma, Komopwlil 6b10aemcs 271a6e CNeUUaIbHOl MUCCUU;

HOPMbL MEMHCOYHAPOOHO20 NPABA, KOMOPAA NPUHACIMCA MEHCOYHAPOOHBIM COOOUECHIBOM 20CYOaApPCM
6 Ye10M U OMKIOHEeHUe Om KOMOPOil He0onyCmumo.

11. Pewienusn mexicoynapoonwvix cy0o8 HoCAM:

PEKOMeHOamebHblil Xapakmep moJibKo 014 y4acmHUKO08 cnopa;

opuduuecKu 00a3amevHbll XapaKmep moabKo 01 y4acmHUKO8 CHopa;

PEKOMEHOamenbHblil Xapakmep 011 6cex CYObeKmoe MedHcOyYHapoOH020 npaeda, 6 mom uucie
YUACMHUKO8 chopa

Hem nPasuibHO20 Omeema.

12. Coznacno uacmu 4 cmamou 15 Koncmumyyuu Poccuiickoiui @edepayuu, oduwenpuzHanHule
RPUHUUNBL U HOPMbL MEHCOYHAPOOHO20 NPABA U MeHCOYHAPOOHble 002080pbl Poccuiickoit Dedepayuu
AGNAIOMCA COCMABHOU YACMDbIO €€ .

13. Coznacno Benckoii koneenuuu o npage mexcoyHapooHvlx 002060poe 1969 2. mesrcoynapoonwiii
002080p MOoIHCem Oblmb 3aKAI0YEH

6 NUCbMEHHOUL (hopme (HO Hem RPAMO20 3anpema HA YCMHYIO opmy);

6 NUCbMEHHOIL U YCHHOU (hopme;

¢opma 0oz2060pa Koneenyueii ne pecynupyemcs;

6 cneyuanbHoul hopme, npeononazaouieil peczucmpayuio 0020éopa ¢ OOH.

14. Oovasnenue ounniomamuuecKo2o azenma nEPCOHON HOH 2pama eaeuem 3a coooi
He3amedumenbHoe NPUIHAHUE €20 8 Kauecnee pA006020 UHOCMPAHHOZ0 2PAHCOAHUNHA (OUCMUCT);
00A3AHHOCMb AKKPEOUMYIOuse2o 20Cyo0apcmed 0mao3eans OUNI0MAMUYECKO20 A2eHMa U3 20Cy0apcmea
npeovieanus;

Ha3HayeHnue OUNIOMAMUYECKO20 A2EHMA 21A80I OUNTIOMAMUYECKO20 RPEOCMAGUMENbCMEa 6
2ocyoapcmee npeovieanus;

Paspovlé OUNIOMAMUYECKUX OMHOWEHUN MeNHCOY AKKPeOUmylwum 20cyo0apcmeom u Cmpanoi
npeovieanus.

15. Esponeiickasa Kkomuccus 6xo0um 6 CmpyKmypy
OBCE;

Coeema Esponoi;

HATO;

Esponeiickozo corosza;

OOH.
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16. Cosem oe3onacnocmu OOH cocmoum u3

10 2ocyoapcme-unenoe OOH, 5 uz komopvix nocmoanuble;
25 2ocyoapcme-unenoe OOH, 10 u3 komopwix nocmosanHbvie;
15 2ocyoapcme-unenoe OOH, 5 uz komopuvix nocmoanubvle;
2ocyoapcme-unenoe OOH, 10 u3z komopwix nocmosaHHble.

17. Mestcoynapoonoe mesxrnczocyoapcmeeHnoe cyoonpou3600Cmeo 0CyuieCmennemcs
Mescoynapoonvim Cyoom OOH;

Mescoynapoonvim y2on06Hbim cyoom;

Ikonomuueckum Cyoom CHI;

Meosicoynapoonvim kommepueckum apoumparxcem MTII;

Mesicoynapoonvim Llenmpom no ypezynuposanuro uneecmuyuoOHHbIX CROPO8;
Opzanom no paspeuwtenuro cnoposé BTO.

18. Cyovu Mesicoynapoonozo cyoa OOH nasnauaiomca na
9 nem;
6 1em;
3 200a;
5 nem;
7 1em.

19. Esponeiickuii cyo no npasam uenosexka (ECII4) xapakmepusyemca mem, umo:
Haxooumca 6 Cmpacoypze (Ppanyus);
co30an Ha ocnoge Kongenyuu o 3auwgume npae uenoeeka u 0CHOGHbIX 60000 1950 2.;

ABNIACMCA UHCMAHYUEIL, 8 KOMOPOIL MOMCHO 001can08ams peuienue 1100020 cyoa P®;

6 e20 cocmae 6xo0am He bo.ee 15 cyoeii;
paccmampueaenm mexceocyoapcmeeHHnble u UHOUBGUOYATbHbBLE HCALO0bL;
pewenua ECITY moxcno odxcanoeamo 6 Mexncoynapoonom cyoe OOH.

20. MYC mootcem naznauums cieoyroujue HaKa3aHus
HOJMCU3HEHHOE TUUIEHUE C80000bL;

aumenue ceo600ut 00 50 nem;

wmpag;

odwecmeennvle padbomul;

KoH@ucKkayus.

1) C

2) Koougurayusn

3) ABDF

4) BD

5) BCF

6) D

7) Oexnapamuenas meopus
8 ACDE

9) BDF

10)E
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11)B

12) npasosoii cucmemut
13)A

14)B

15)D

16)C

17)ACF

18) A

19)ABE

200ACE

YACTD 3. (ne nyonuxyemcs)
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