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ACCUCTCHT

|. TEKYIIIUA KOHTPOJIb

IIpu cucreme oleHMBaHUS IO JUCIHUILJIMHE UCIIOIb3YIOTCS:
v TeopeTUUYEeCKHii OIPOC CTYAEHTOB Ha MPAKTHYECKHUX 3aHATHIX
v" PelueHue 3a7a4 U BBIITOJIHEHUE MPAKTUYECKHUX 3aIaHUI
v AyIUTOpHBIE KOHTPOJILHBIE 3a1aHHs

1. HpHMep TECOPETHYECCKOI0 BOIIpoca IJiA CTYACHTOB HA NPAKTHYECCKHUX 3aHATUAX
- IlonsiTue U MNPU3HAKHU NIPpaBoOCy/usi.

Kurwou orBera:

[IpaBocynue - 310 ocylecTBIsIEMasl TOABKO CyAaMU B YCTAHOBJIEHHOW 3aKOHOM MPOLIECCYATIbHOMN
dbopMe mpaBONpPUMEHUTENbHAS JAEATEeIbHOCTh, OCHOBAHHAS HAa CHUCTEME OMPECNIEHHBIX MPUHIUIOB U
HallpaBJI€HHAs Ha CIPaBEeUIMBOE pa3pelleHre CIIOPOB O TPABE.

[Ipu3naku npaBocyaus.

1. TlpaBocyaue ecThb NPAaBONPHUMEHMUTENbHASI NESATEbHOCTh, B XOAE OCYIIECTBICHHUS KOTOPOU

BBIHOCSATCSI IPOMEXKYTOUHBIE U OKOHYATENbHBIE PEIICHUS, OMPEIeISIONINe paBa U 00I3aHHOCTH

YYACTHUKOB IPOIIECCa U IPYTUX JIULI.

2. DTa JAEATEeNbHOCTb OCYILIECTBISETCS TOJNBKO CYAOM B JIMIIE Cyded U TNPUBIEKAEMBIX B

YCTaHOBJICHHOM 3aKOHOM TMOPSAKE K OCYIIECTBIEHHUIO MPaBOCYIUs MpEeACTaBUTENEH Hapoja.

JIroboii cyn ocymiecTBIsSeT B MpelaeiaX CBOUX IMOJHOMOYUN CyAeOHYIO BIIACTh MOCPEACTBOM

npaBocynus, Oyab TO CY, pacCCMATPUBAIOIIUI JEI0 MO CYIIECTBY, TUO0 Cy/l aneUIAIUOHHON WITH

KacCallMOHHOW MHCTaHIUH, 100 MPU UCIIOJIHEHUU TIPUTOBOPA, a TaKKe B HAJ30PHOM MOPSAKE U

npu BO300HOBIIEHUH J€Jia IO BHOBb OTKPBIBIINMCA 00CTOSITENLCTBAM.

3. IlpaBocyame OCyImIECTBISCTCS HE HHA4Ye Kak B TPOIECCYaAIbHOH ¢opMme, T.e. B pamMKax

OTIPENIETIEHHON CTpOTrO  (POPMATM30BAHHOW TMPOILEAYPHI, MOAPOOHO pErIaMEHTHPOBAHHOU

MPOLIECCYaTbHBIM 3aKOHOM.



4. TlpaBocyaue OCYIIECTBISETCS Ha OCHOBE OMNPEIEICHHBIX MPHUHLHUIIOB, YCTaHOBJICHHBIX
HOpPMaMHM MEXIYHapOJHOTO U BHYTPEHHETO MpaBa. DTH NPUHIUIBI ONPEAEISAIOT MOCTPOEHUE
NpaBOCYAMS M CYIONPOMU3BOJCTBA B IIEJIOM, OOYCIIaBIMBAIOT €r0 OTHECEHHE K ONPEACICHHOMY
ucropuyeckomy tumy (opme), Harmpumep, Takue MOJEIH YTOJOBHOIO IpOLEcca KaK YacTHO-
VCKOBOM, NHKBU3ULIMOHHBIN U COCTS3aTENIbHBIN OCHOBAHbI HA Pa3JIMYHbIX CUCTEMAX IIPUHLIUIIOB.
5. IlpaBocyaue mNpu3BaHO OCYIIECTBIATH CIPABEUIMBOE pa3peleHUE CIOPOB O IIpaBe, T.€.
IPaXAaHCKUX, YTOJIOBHBIX U aJIMMHUCTPATUBHBIX JI€]1, a TAKXKE €I, PACCMATPUBAEMBIX B IIOPSIKE
KOHCTUTYLIMOHHOT'O CYJIOTIPOU3BO/ICTBA.

Memoouueckue nosacrnenusn
Jlyist oTBeTa Ha BOMPOC HEOOXOIMMO MMOKa3aTh 3HAHWE OCHOBHBIX TOHATUH B cepe MpaBoCyIus Kak
BUJA JEATEIbHOCTH, a TakXKe HEOOXOJUMO TMEPEUYUCIUTh COOTBETCTBYIOIIME MPHU3HAKUA JaHHOU
JIEeATEIIbHOCTH, PACKPBIBAsI UX COJIEPIKAHUE.

2. Ilpumep 3a7a4M M0 NPAKTHYECKOMY 32JaHUIO

- Ilpu moAroTroBKke K PAaCCMOTPEHHIO [eJia 0 PacTOp:KeHHH Opaka Mex1y CyNpyramu,
HMEIIUMH 0011ero HecOBEepIIEHHOJIETHEr0 pefeHKa, Cylbs NMOPYYHJ NOMOIIHHMKY ONpeleUuTh
NpeaAMeT A0KA3bIBAHMA M KPYT JHI, Y4aCTBYIOIMX B Jeje. Kakue deiicmeusn 0onicen cosepuiumo
nOMOWHUK cyObu?

Pemenne:

[lepBoHauabHBINA ATanm pabOTHI MO MOATrOTOBKE JIIOOOTO Jefia BKIIOYACT H3YYEHHE HCKOBOTO
3asBJICHUA (33.5[BJIGHI/I$I) U TPHIIOKCHHBIX K HEMY OJOKYMCHTOB. Ha JaHHOM OJOTall€ IOOJIZKEH 6I)ITI)
OTIpeNieNIeH XapakTep CHOPHOTO MPABOOTHOLICHHWS M HCXOAS M3 JTOTO MOJIEKaIIee MPUMEHEHHIO
3aKOHOJIATENBCTBO. [0 MOpyYeHHIO CyAbM TOMOIIHUK CYAbU OCYIIECTBIISIET MOAOOP 3aKOHOB M WHBIX
IIPABOBBIX aKTOB, CyJI€OHON PAKTUKHU, HEOOXOAUMBIX Ul pACCMOTPEHHUS JIea.

[Ipu moaroroBke Jena K cyIeOHOMY pa30HUpaTesbCTBY HEOOXOAMMO TIIATENIBHO M3ydaTh JieNa C
OEJIBIO YCTAHOBJICHUSA IOPUANYCCKU 3HAYHUMBIX 00CTOSITENLCTB JAcjia 1 I/ICTp€6OBaHI/I$[ COOTBCTCTBYIOIIIHUX
JI0Ka3aTeIbCTB; TpeaiaraTh PacKpbIBaTh JTOKA3aTEIbCTBA, Ha KOTOPHIE CCHUIAIOTCS CTOPOHBI B CBOMX
TpeOOBAaHUSAX W BO3PAKCHHSAX, YCTAHABIMBAs Ui ITOTO OIpEJeIIEHHBIE CPOKH; NPUHUMATH Ooliee
aKTHBHBIE MEPEI 110 YPETYIUPOBAHUIO CIIOpa U IIPUMUPEHUIO CTOPOH.

[ToMOIHUK CyapH, MCXOJAS U3 OSTHX MOJOXEHUH MPOLECCyabHOIO 3aKOHa, B IPOEKTE
OTIpeieNIeHus O MOJrOTOBKE Jefa K CyAeOHOMY pa30upaTenbCcTBY ONMpeeseT Ul JIUL, yYaCTBYIOUIUX B
nene, HeOOXOJUMBIH, 110 er0 MHEHHUIO, CPOK COBEPILICHMS ONPEIEICHHOTO IEHCTBUS, B TEYEHUE KOTOPOTO
JMIIa, YYaCTBYIOIIUE B JieJie, TOJDKHBI TPEJICTABUTh JONOIHUTEIbHbBIE JOKAa3aTeIbCTBA.

Takue neifcTBUs, Kak BHI30B CTOPOH U (MJIM) UX MpeACTaBUTENEH, ONpeieleHre O COTIacOBAHUIO
CO CTOPOHaMH CPOKOB IPEJCTaBICHUS HEOOXOAMMBIX J0Ka3aTENIbCTB U MPOBEJCHUS MPEIBAPUTEIBHOTO
CyaeOHOTo 3aceiaHusl, MOTYT IO MOPYUYEHUIO CYJIbU BBITOIHATHCS TOMOIIHUKOM CYJIbH.

Ocoboe BHUMaHHME MOMOUIHMKY CyIbU CJEIyeT YAEIATh NPEeACTaBIsIeMbIM CTOPOHAMHU
JI0Ka3aTeIbCcTBaM, IOCKOJBKY 3a4acTylo JIOMYCKaeTcs IMpEACTaBICHHE MUCHMEHHBIX J10Ka3aTeNbCTB B
BUJIE KCEpOKOIWH, He 3aBEpeHHBIX Ha/iexkamuMm obpasoM. Ilpu moaroroBke nena K cyaeOHOMY
pa3buparenbcTBy HEOOXOAMMO HMCTPEeOOBATH OT JIMI], YYACTBYIOUIMX B JieNe, MOJIMHHBIE MUCbMEHHbIE
JI0Ka3aTeIbhCcTBa JIN00 UX HAIUISKAIIUM 00pa30M 3aBEpEHHBIE KOTHH.

B cmyuae mpencraBieHHs B Cyl TOKYMEHTOB B 3JCKTPOHHOM BHJE, CIEIyeT peliaTh BOIPOC O
HaJIN4Ynuun HeO6XO}II/IMOCTI/I MMpEaACTaBICHUA CTOpOHOI>'I OpUTrnHaIOB JaHHBIX.

Ha momommauka cyapu Bo3JaraeTcsi 00sS3aHHOCTh CBOEBPEMEHHO HH(GOPMHUPOBATH CYIbIO 00
UCTIOJTHEHUH B YCTAHOBJICHHBIE CYJIOM CPOKH JIMIIAMH, YYaCTBYIOIIMMH B JIelie, MPEIIOKEHUH cyaa o
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COBEPUICHUH ONPEICIICHHBIX ACUCTBHN, O IPEICTABICHUA CTOPOHAMH JOIOJHUTENBHBIX JOKA3aTEIIbCTB,
3asBICHHUS] UIMU XOJATalCTB, CBSI3aHHBIX C JIBUKCHUEM Jiejla U HEOOXOIUMOCTBIO UCTPEOOBAaHUS CYIOM
JI0Ka3aTeNbCTB.

[TomouIHUKY Cyapu ciaeayeT NpUHUMAaTh BCE MEpbl K HAJUIEKalleMy MH3BEILICHUIO CTOPOH,
UCTIONB3YSl TPEAYCMOTPEHHBIE 3aKOHOM (OpPMBI H3BELICHHS, M 10 Hayaja CyAeOHOro 3acelaHus
IIPOBEPATh CBEIEHUS O IOJIYYEHUHU aJpecaTaMM KOIUMM OIpEeNeleHU cyla O MNPUHATHH HCKOBOI'O
3asBIICHUS WJIM 3asBJICHUS K MPOU3BOACTBY M BO30YKIACHHWU IMPOU3BOJACTBA MO ey, WHPOPMAIMU O
BPEMEHM U MECTE NEPBOr0 CyAEOHOI0 3aceAaHMUs.

Memoouueckue nosacrnenusn
Jiss  BHIIONMHEHWS — 3aJaHusi  HEOOXOAMMO  IMPOAHATU3UPOBATH  HOPMBI  JCHCTBYIOIIETO
MPOLECCYaIbHOTO 3aKOHOAATENHCTBA, IPUMEHUTENILHO K COOTBETCTBYIOIIEH CTAaUU CYJONPOU3BOJICTBA.
[Tpu 3TOM cTpPOro pa3rpaHUyYUThH MOJHOMOYHS CYIbU, KOTOPHIE JOJDKEH pealn30oBaTh CylA, U (YHKIUIO
€ro TMOMOIIHUKA, pabdoTa KOTOPOro HampaBieHa Ha COACUCTBHE MAaKCUMAIbHO 3()PeKTUBHOMY
OCYIIIECTBIICHUIO IIPABOCYTUSI.

3. Ilpumep 3agaHusi JAJ8 AyAUTOPHOIl  KOHTPOJIbHOW PadoThl YPOBHS  «aHAJHM3a
3aKOHOIATEIbCTBA .

- Ha ocHoBe aHa/In3a 3aKOHOJAATEJbHBIX AKTOB MOJATOTOBbTE 0030p M3MeHEHUIi, BHECEHHBIX B
YIIK P® 3a nocaeanue 6 mecsiues.
Pemenmue:

M3MeHeH M JIONOJIHUTEIBHO PErJIaMEHTHPOBAaH MOPSAOK JONpoca HECOBEPIIEHHOJIETHEro
norepneniiero u cauaerens (PegepanbHbiil 3akoH 0T 6 MapTa 2022 1. Ne 38-D3). Panee ocobeHHOCTH
JOTIpOca OTHOCWIIMCH K pebeHKy B Bo3pacte 1o 14 jert, Teneps — A0 16. Kpome Toro, ocooslit mopsaok
JI0IIpOca O YCMOTPEHUIO Cy/la MOXKET OBbITh MPUMEHEH K HECOBEPIIEHHOJIETHEMY B Bo3pacte ¢ 16 1o 18
net. IlpucyTcTBOBaTH NpH JI0NpOCe JOJDKEH Nenaror wiu ncuxosor. Jlompoc snuna 10 7 neT JOKEH
JUINThCSL He Ooniee yaca ¢ mepepbiBoM mocie 30 MuHyT, oT 7 10 14 ner — He Ooinee OBYX 4acoB C
HepepbIBOM 10 UCTEYEHUH 4aca; OT 14 jet — He Gojiee YyeThIpex 4acoB C MEpepbIBOM uepes3 /iBa yaca (CT.
280 VIIK).

W3MeHeH nops 0K BO30YXK/IE€HUS YTOJIOBHBIX JIEJl O HAJIOTOBBIX MpecTyIieHusX (DenepaibHblil 3aK0H
ot 9 mapra 2022 r. Ne 51-®3). [ToBogom 117151 BO30YXK/I€HUS YTOJIOBHOTO Jieja O MPECTYIUIEHUSX IO CT.
198-199.2 VK wmoryT OBITH TOJBKO MaTEpUANbI, KOTOPHIE HAINPABIECHBI HAJIOTOBHIM OPTaHOM IS
pelieHus Borpoca 0 BO30yxAeHUH yrojgoBHoro fena. CooTBeTcTByromas HopMa (4. 1.3) noGaBieHa B CT.
140 VIIK. Takum oGpa3om, 06e3 pe3yabTaTOB HAJOTOBOW MPOBEPKHU YTOJIOBHOE JIEJIO HE MOXKET OBITh
BO30YXKJEHO, XOTs paHee JOBOJIbHO YacTO B KadyecTBE IOBOJA BBICTYNAIU MaTepuajbl, cOOpaHHBIE
COTPYAHUKAMH TOPA3ILICHHH 110 O0pb0e ¢ IKOHOMHYEeCKUMU TipecTyrieHusmu MBJI Poccun.

JloGaBieHo emie 0JHO OCHOBaHHWE MPEKpAIIeHMs Jieja: HEesIBKa YaCTHOIO OOBMHUTEINS B CyleOHOe
3aceaHue 0e3 yBakuTeNnbHbIX NpuuuH (PenepanbHbiil 3aKkoH oT 28 utoHsA 2022 r. Ne 201-03). B cr. 24
VIIK BBeneHO HOBOE OCHOBaHME IS MIPEKPAICHUs] YTOJOBHOTO Jefna (4. 5), COrJIacHO KOTOPOMY OHO
MOXET OBITh TPEKPAIIeHO B CBA3M C HEABKOM YacTHOr0 OOBHMHUTENs B cyneOHOe 3aceqaHue Oe3
YBKUTEIBHBIX IPUYUH.

CornacHo U3MEHEHHUSAM, IPaBUJIa CILIOIIHOM Kaccalluyd MPUMEHSIIOTCS JIUIIb JUIs PEIIEHUN, KOTOPbIE
o0xajoBaiuch B aneusinMoHHOM mopsiake (Dexepanbhblii 3akoH oT 28 uroHs 2022 1. Ne 216-D3).
HToroBele pemieHHss MHPOBOTO CyJbH, PalilOHHOIO, TapHU30HHOTO BOEHHOIO CyJa, PELIEHUs Ccynaa
cyObekTa MO0 OKPY)KHOTO BOCHHOTO Cy/a JOJDKHBI IMPOMTH CTaaUIO aneuISsUOHHOIO 00KaJOBaHMA,
9TOOBI OHU MOTJIM OBITh 00XalloBaHbl B Kaccanuio B nopsiake ct. 401.7 u 401.8 VIIK uwepes3 cyn nepBoii



WHCTAHIIUU. OTH JK€ peIIeHUs MOTyT ObITh oOkamoBanbl B mopsnake cr. 401.10—401.12 VIIK B
KaCCallMOHHBIH Cy[l, €CIM OHU HE 00KAJIIOBAJIUCH B aNCIUISIIHH.

PernameHTHpOBAaH UM U3MEHEH MOPSIOK IPUMEHEHUS U MPOJUIEHUS] MEPbl IIPECEUEHUs] B BUIE 3aJI0Ta
(DenepanbHblilt 3aK0H OT 7 OKTs0ps 2022 1. Ne 383-D3). OTHBIHE Mepa MpeceyeHus B BHJIE 3aJ0ra Io
AQHAJIOTUU C MEPaMU IIPECEUEHUS B BUJIE 3aKJIFOUEHUSI O] CTPaXKy U IOMAIIHErO apecTa NPUMEHSETCS Ha
CPOK 110 ABYX MecsleB. CpoK MCUMCIIEHUSI JaHHOM MEpbI IPECEUEHUS NCUUCIISETCS] ¢ MOMEHTAa BHECEHUS
3ayiora. JlanpHeillee NpoajeHUE Mepbl IPECeUeHUs B BHJE 3ajora JOIYCKAeTCs Ha OCHOBaHHUU
CyaeOHOT0 peleHns, IPUHIMAEMOT0 10 XOAaTalCTBY CIIeI0BATES.

Memoouueckue noscnenus

I[HSI BBITIIOJIHCHUA HJAaHHOI'O 3adaHUA YPOBHA «aHaJIM3a 3aKOHOAATCILCTBA» HAI0 06paTI/ITbCSI K
HCTOYHHKAM YI'OJIOBHO-IIPOLECCYAIbHOT'O 3aKOHOAATCIbCTBA, COOTHECTH HOPMEI, ﬂeﬁCTBOBaBMHC paHee
C TEMH IIOJOXKCHUAMU, KOTOPBIC OBLIM BHOBb BBIpa6OTaHBI 3a y1(a3aHHBII>i nepruoa BPpEMCHU. HpI/I 9TOM
IMpOBEAA aHaAIMW3 HUX COACpKaHHA Ha IMMPEAMET CYHICCTBA H3MEHECHUH C TOYKH 3pCHUA IIOPSAIKaA
CyIdOoIIpOnU3BOACTBA.

Il. MIPOMEXYTOYHASA ATTECTALIUA
[TpomexxyTouyHas arTecTanus Mo AUCLMILIIMHE IPOBOAUTCS B (pOopMe 3ayeTa, UCHOIb3YIOTCS:

v TeopeTuueckuii BOpoc
v' TlpakTHveckoe 3aJaHue - 3a1a4a

IIpumep TeopeTnyeckoro Bonpoca

- [InanupoBanue padoTsl B cyAax.

Kirou orBera:

[InanupoBanue pabOThl B Cylax — BaXKHbI 3J€MEHT opraHuzauus paOotsl. [lman sBisercs
OPTaHU3YIOIIUM JTOKYMEHTOM B padoTe cyna. OH IUCHUILITMHUPYET U MOOWIN3YeT paOOTHUKOB CyAa Ha
BBITNIOJIHEHHE CTOSIIINX 3a/1a4.

ITnan paGoTh! AOTKEH OBITH:

* IleJIeHaNpaBJIeHHbIM - BKJIIOYATh JIEHCTBUTENBHO HEOOXOIUMBIE U HYKIAIOIIMECS B U3YYEHUHU

MEPOIPUITHS;

* KOHKPETHBIM COJAEpXkaTb YETKUH OTBET HAa BONPOC O TOM, KAKOE€ MEPOIPHUATHE NPEACTOUT

BBINOJIHUTH, Ha KOTO TIEPCOHAILHO BO3JIO’KEHO €ro UCIOJIHEHHE U K KAKOMY CPOKY (HEIOIyCTHMO

yKa3bIBaTh B IJIAaHE «IIOCTOSHHOY, «B TEUEHUE I0J1ay, «II0 Mepe HEOOXOIUMOCTHY);

* peaJbHBIM C TOYKHM 3pEHHMsSI BO3MOXKHOCTH HCIOJHUTENA (C YYETOM €ro CIoCOOHOCTEH,

HOJTrOTOBKH, 3aHSATOCTH) - BBINOJHUTH KOHKPETHOE MEPOIPHUITHE B YCTAHOBJIEHHBIM CPOK M ¢

HaJJIeXKaIUM Ka4yeCTBOM.

ITo cBoEeMy cojep:kaHHUIO MJIAHUPOBAHUE JOJDKHO OOECIIeYrBaTh OCYLIECTBICHHE CTOSIINX Mepen
CyJIOM 3a/1a4, OXBaThIBaTh BCE OCHOBHbIE HAINPABICHUS JEATEIBHOCTH CyAa, 00eCleYnTh paloHaIbHOE
pacrpeielieHue Harpy3Kky Ha pa0OTHUKOB.

B cynax coctaBnsoTcs nepcrneKkTUBHbIE (Ha MOIYTOJue) U TeKyIIe (Ha KBapTaj) IMIaHbl paboThI.
Kpome TOro, MOoryT coctaBisiThCSl OTZEIbHBIE IJIAHBI 110 HANPABJIEHUS JEATENILHOCTH CyAa (Hampumep,
IOPUAMYECKON U cHeluaibHOi y4eObl cynel 1 paOOTHUKOB ammnapara cyJa, YCTPaHEHHI0 HEeIOCTAaTKOB,
BBISIBJICHHBIX B XOJI€ M3y4YEHHS JEATEIbHOCTH CyJa WU KaKOro-TO IMOJApa3JelieHus Cyla, MPOBEACHUS
OTJIEIbHBIX MEPOTIPUATHH U T. 11.).

B nmnanax pa0GoTsl cya npeaycMaTpUBarOTCs:



* KOHKPETHBIE MEPOIPHUATHUS TO COBEPIICHCTBOBAHUIO CYICOHOW MESITENHbHOCTH (M3ydeHUE
CyneOHON MPAKTUKH, CYyJIUMOCTH, Ka4ecTBa CyIeOHBIX JOKYMEHTOB, M3TOTOBICHHE MPOTOKOJIOB
CyneOHBIX 3acelaHHii, XapaKTep U MPUYHHBI Cy/IeOHBIX OMIHOOK | Jp.);

* pabora ¢ kaapamMu (TIPOBEACHHUE 3aHITHIA, COOPOB C CyIbsSMH, PaOOTHHUKaMHU ammapara cyja,
MIPOBEJICHUE COBCIIAHWI, HAIPABJICHWE HA KYPCHl TOBBIIICHHS KBAaTHU(PHUKAIUU, FOPHIAYCCKAS
MOJTOTOBKA);

* MOJOTOBKAa W MPEJICTaBICHHUE JTOKYMEHTOB B COOTBETCTBYIOIIME OpraHbl (IpeACTaBICHUE
CTaTOTYETOB, CBEIACHHIN OyXraaTepcKodl OTYETHOCTH, 3asgBOK 1o (uHaHcupoBanuw, MTO,
00€CIICUCHUIO KWIIbEM, CIIPABKU O COCTOSIHUM PEXUMa CEKPETHOCTH, JOHECEHMs MO KaJApOBOM
pabore u T.1.);

* IPABOBOE MPOCBEIICHUE U MPEYNPEIUTEIbHAS JEATEIbHOCTD.

Memoouueckue nosacnenusn

Jlnst oTBeTa Ha BONMPOC OOYYAIOIIMKCS JOJDKEH TMOKa3aTh CIOCOOHOCThH 3allOMHUTH KJIIOUYEBBHIC
OCHOBBI TUIAHMPOBAHUS B CYACOHBIX OpraHax, €ro 00s3aTeNIbHbIC COCTABIIAIONINE, XapaKTEPHBIE YEPTHI,
HaIpaBJICHUS U TpeOOBaHUS.

IIpumep TeopeTHUeCKOT0 BONPOCA /IUIsl CTY/IEHTOB

- CyneOHas BJ1aCTh B cUcCTeMe pa3jaeseHus Biaacteid B Poccuniickoii @enepanun; NOHsAITHE U
NPU3HAKH Cy1e0HOH BJIACTH.

Kirou orBera:

Koncturynusa P®, packpblBasg HIpUHUMII PA3ACIICHHUs] BJACTH, INPEIyCMaTpUBAeT TpU €€
rOCYJapCTBEHHBIX BU/Ia M yCTAHABIMBACT, YTO OPTraHbl 3aKOHOAATEIBHOM, HCIIOJHUTEIBHON U Cy1e0HOM
Biactu camoctostenbHbl (cT. 10 Koncturymumu P®). Takum obpa3om, cyneOHasi BIacTb — OJUH M3
BHJIOB I'OCY1apCTBEHHOW BJIACTH.

I'maBa 7 Koncruryuuu P® o cyneOGHON BIacTu COAEPKHUT HOPMBI, ONPEAEISIONUINE HE TOJIBKO
KOMIIETEHIIMIO Pa3JIMYHBIX CYy/I0B, HO U OCHOBBI YCTPOICTBAa OTEYECTBEHHOM CYyJEOHON CHCTEMBI,
MIPaBOBOE MOJIOKEHHUE CYEH, psAl TPUHITUIIOB CY/1eOHOM NEeITeTbHOCTH.

KoHnenuus rocyaapCTBEHHOrO yCTpPOMCTBA Ha Hadalax pa3/eieHUs BIACTEH NPUHAIICKUT
dpanmysckomy ¢unocody u npasoseny lapnro Jlym MoHTECKbE, KOTOPBIM CUMTAJ, YTO COCIUHEHHUE B
OJIHOM JIMIE WM TOCYJApCTBEHHOM OpPraHe BCEX BUJOB IOCYIapCTBEHHOW BIACTH MOXKET IPUBECTU K
TUPaHUHM, 4YTO HET CBOOOJABI, eciu CcyaeOHas BJIacTh HE OTAEJIeHa OT 3aKOHOJATeNbHOH U
VCIIOJTHUTEIIBHOM.

B xonne 80-x—nauane 90-x rr. XX Beka Teopus pa3feiacHUs BIACTEW NOJy4YWsia INpU3HAHHE B
Poccun B cBsI31 ¢ MOCTaHOBKOM LIEM NIPEBPATUTH HAIlle FOCYAapCTBO B IIPaBOBOE.

HeiictByromass Koncrutynna P® kmager ero B OCHOBY TOCYJAapCTBEHHOM BIIACTH H
yCTaHaBIJIMBAET, YTO CyaeOHas BIacTh — KaK BHUJ FOCYJapCTBEHHOHN BIACTH MPUHAUIEKHUT CHEIHATbHBIM
OopraHam rocyaapcrBa — cyzaM, BXOASALINM B cyaeOHyto cucteMmy Poccuiickoit ®@enepanun. CyneOHast
BJIACTh OCYILECTBISIETCS IOCPEIACTBOM KOHCTUTYLIMOHHOTO, TpPakKIaHCKOTO, aJAMHHHCTPaTHUBHOIO,
YTOJIOBHOTO U apOUTPAKHOTO CYIOTPOU3BO/ICTBA.

CynonpousBOJACTBO  MPEANOIAraeT  3aKOHOJATENbHOE  PETYJMPOBAHME  BCEro  IMOpsIKa
JIEATEIbHOCTH CyJa ITyT€M YCTAaHOBJIEHHUS IPOLIECCYaJbHOM IIPOLENyphl, TapaHTUPYIOUIEH IpaBa M
cBOOOBI JINYHOCTH, 3aKOHHOCTD U CIPaBEJIMBOCTh PELIEHUH cyaa.

Baxneitmas ¢pyHkus cyne6HOM BiIacTH — OCYILIECTBIEHUE MpaBoCcyAus. B cooTBeTCTBUM €O CT.
118 Konctutynuu P® npasocyaue B Poccuiickoit @eaepanny OCyIeCTBISIETCS TOIBKO CYIOM.



ITomuMo ocymliecTBIEHMsI NpaBOCYIUs MO TpaBWiaM CyJONpPOU3BOACTBA CyJeOHas BIacTb
BKJIIOUAET U P APYTUX, IPUHAUIEKAIMX UCKIIIOUNTENBHO €l U peaau3yeMbIX €10 noinHomounii. Tak, k
YUCIly MHBIX, IIOMHMO IIPaBOCYIus, IIOJIHOMOYMH CyIeOHOM BIAcTH, €€ pa3Ju4YHbIM BETBAM
(mopgcucreMaM) TakKe MPUHAAIEKAT: KOHCTUTYLIMOHHBIM KOHTPOJb; KOHTPOJb 3a 3aKOHHOCTBIO U
00OCHOBAHHOCTBbIO pELIEHUH M JEHCTBUH TOCYJAapCTBEHHBIX OpPraHOB, JOJDKHOCTHBIX JIMII U
TOCYJapCTBEHHBIX CIY)KalIMX B Cllydae HX OOKaJIOBaHHS B CyH; KOHTPOJb 32 3aKOHHOCTBIO U
000CHOBAHHOCTBIO JEMCTBUI, IPOBOAUMBIX OPraHaMU JO3HAHMSI U NIPEABAPUTEIBHOIO CIEACTBUS IIPU UX
00KaJIOBaHUU B CyJ; aHanu3, 000OIIeHHe, CUCTeMaTH3alHs U ONMYyOJMKOBaHHME CYyAEOHOW MpPaKTHKH,
pa3bICHEHUS 0 BOIPOCaM CyAeOHOU MPAaKTHKH; y4acTue B (HOPMUPOBAHUH CYACHCKOTO KOpIyca; MPaBo
3aKOHOJATEIbHON NHUIIMATUBBI U PSIL APYTUX.

Takum oOpa3om, cyneOHas BIACTh KaK OJHA M3 BETBEH TOCYIApCTBEHHOH BIACTH HE CBOIMTCS
JMIIb K PACCMOTPEHUIO KOHKPETHBIX Jie]. B KOHTEKCTe M3BECTHOW CHCTEMBI CIEPIKEK U IPOTUBOBECOB
CyleOHYyI0 BIAacTh XapaKTepU3yeT HE TOJbKO IpaBocyAue (B TPAJULMOHHOM, Y3KOM CMBICIE), HO U
BO3MO>KHOCTb OKa3bIBaTh BIMSHHAE HA PEILEHUS U NCHCTBUA 3aKOHOIATEIbHOM, NCIIOJHUTEIBHON BIacTen
Y TEM CaMbIM YPAaBHOBEIIUBATH MX.

CynebHas BacTh — 3TO NPEIOCTABIECHHBIE Cy/laM KakK CIELUAJIbHBIM OpraHaM TrocyaapcTBa
IIOJIHOMOYMS IO PAa3pEUICHUI0 OTHECEHHBIX K MX KOMIETCHLIIMM BOIPOCOB, BO3HUKAIOIIMX IpU
IPUMEHEHUU IIpaBa, W peaJn3alysi ITHX IIOJHOMOYMH IIyTeM KOHCTUTYLMOHHOIO, I'Pa)XIaHCKOIO,
YyrOJIOBHOTO,  QJMUHUCTPATMBHOIO U  apOMTPa)KHOIO  CYAONPOM3BOJCTBA €  COOJIOACHUEM
npoleccyaabHbIX (OPM, CO3IAIOIIUX TAPAHTUM 3aKOHHOCTH M CIPABEIIMBOCTH INPUHUMAEMBIX CyJaMH
pelIeHU.

CynebHas Bi1acTh Kak ornpeesieHHast QyHKIMS cyna 00J1agaeT psAaoM CYIIHOCTHBIX PU3HAKOB:

1) cyneOHas BiIacTh — BHJ TocynapcTBeHHOW BiacTu. OHa OCYILECTBISIETCS TOCYIapCTBEHHBIMU

OpraHaMM, BBIPAXKae€T T'OCYJAPCTBEHHYIO BOJIIO, €€ COJEP>KAHHUE COCTABJISIOT COOTBETCTBYIOLIUE

roCy/1apCTBEHHO-BJIACTHbBIE TOJTHOMOYHS.

2) cyneOHas BIACTh MPHUHAIIICKUT TOJBKO CyJaM — TOCYAapCTBEHHBIM OpraHam, 00pa3yeMbIM B

YCTAHOBJICHHOM 3aKOHOM TOpSAIKE, (QOpPMHPYEMBIM U3 JIIOJIEH, CIIOCOOHBIX Ha OCHOBE

COOTBETCTBYIOIIEH NPO(ECCHOHATLHON IMOATOTOBKM M CBOMX JIMYHBIX KayeCTB OCYIIECTBIISTH

IIPAaBOCY/IME U PEaTN30BbIBATH CY/1€OHYIO BIACTh B MHBIX (pOopMax.

3) UCKIIOYUTENBHOCTh CyAeOHOM BiacTh — CyAeOHYI0 BIAacTb, IPaBOCYIUE BIIpaBe

OCYIIECTBIISITh TOJBKO Cynbl. Hu 3akoHOJaTenbHble, HU HCIOJHUTENbHbIE, HHU WHbBIE

rOCy/IapCTBEHHbIE OpraHbl, JIOJDKHOCTHBIE JHIa, MPOYME OpraHu3aluyd He BIpaBe 00JaaaTh

NOJTHOMOYUSIMH, TPEAOCTaBICHHBIMU CYAY, NpHUCBauBaTh cebe MX. Tak, TOJBKO Cyl MOXET

IIPU3HATh YEJIOBEKA BUHOBHBIM B IPECTYIUIEHUH U NOJBEPTHYTHh €0 YrOJIOBHOMY HaKa3aHHUIO OT

uMenu Poccniickoit denepanuu;

4) cyneOHyI0 BIacTh TaKXKe XapaKTEPHU3YIOT MPHU3HAKH €€ HE3aBUCUMOCTH, CaMOCTOSTEIbHOCTH,

000COOJIEHHOCTH.

ITpu BeIMONIHEHUH CBOMX (PYHKIUI CyIbU MOAYUHSIOTCS ToJdbKO KoHCTUTyIMM U (deaeparbHOMY
3akoHy (cr. 120 Koncturyuum P®). Hukto He BmpaBe AaBaTh CyAbsSM yKa3aHHMsS O TOM HJIM HHOM
pa3peleHuy KOHKPETHOrO Jejla, HaXOZSAIIErocs B HUX IMPOU3BOJCTBE. BMemaTenbCcTBO B pa3penicHHe
CylneOHBIX JIeNl SABISETCS MPEeCTyIUIEHMEM TMPOTUB MpPaBOCYIUsl W BJIeYeT 3a co0O0i YroJoBHYIO
OTBETCTBEHHOCTH (CT. 294 YK PD).

5) nporeccyanbHbII MOPAIOK AEATEIBHOCTH — CYAEOHYIO MPOLEAYPY ONpeaeisieT TOIbKO 3aKO0H,

KOTOPBIA TOAPOOHO pEryaupyeT TMpaBujiia JCUCTBUN Cylda W TMPUHATAS WM PEIICHWH MpU

pPaccCMOTPEHUH KOHKPETHBIX Jied. OH ycTaHaBIMBaeT MpOIecCyalbHYI0 (opMy, Kak CyAeOHBIX

NEeNCTBUI, Tak U Cy/IeOHBIX PEIICHU, U TOKYMEHTOB.

6) cyneOHas BIacTh OCYIIECTBISCTCS MYTEM CYIOMPOM3BOJCTBA, YTO ompeneiaeHo B cT. 118

Koncturynuu P®, rae Ha3BaHbl KOHCTUTYLIMOHHOE, TPa)KJaHCKOE, aJAMHHHCTPAaTHUBHOE U
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YJrOJIOBHOE  CYAOINpPOU3BOJACTBO. [Ipm 3TOM  CynOMpOM3BOACTBO  MpPEJACTaBIseT  COOOMU
JeATEeTbHOCTh, KOTOpas HAYMHAETCSA MPU HAIMYUMU TMPETYCMOTPEHHBIX 3aKOHOM OCHOBAHHMM U
IIOBOJIOB.

7) TOA3aKOHHOCTb CyAEOHOM BIIACTH O03HAYAET, YTO KOMIIETEHIMS CYyIOB, MX MOJHOMOYUS
onpenensorcs Koncrurynueit u npyrumu enepanbHbIMA 3aKOHaMHU. 3aKOHOJATeIbHAS BIIACTD
HE BIIPABE BMEILMBATHCA B IPOU3BOJACTBO IO KOHKpPETHBIM JenaM. Ho co3naHHbIE €10 3aKOHBI
JIOJKHBI HEYKOCHUTEIIBHO COOJIIOAATHCS Cy/IaMHu.

Memoouueckue nosacrnenusn

Jlnst oTBeTa Ha BONPOC HEOOXOAMMO OOpPAaTHTHCSA HE TOJIBKO K COOTBETCTBYIOIIMM ITOJIOKEHHUSIM
Koncruryuun P®, HO M H3JI0XUTH HMCTOPUYECKHE KOPHH IOCTaBIEHHOro Bompoca. OOydaromuiics
JIOJDKEH NPOJIEMOHCTPUPOBATh HE TOJBKO 3HAHUE KIIIOYEBBIX AC()UHUIMMA, HO U YMETh PacKpbIBaTh UX B
CHUCTEMHOM U B3aUMHOM CBSI3HU.

IIpuMep NpaKTHYECKOTO 32/IaHU B BUJIE 32/1a4H

- B paiioHHBIX cygax padoTalT aJAMHMHHUCTPATOPHI CYA0B, HAa KOTOPHIX BO3J10KEHbI
005132aHHOCTH 110 MAaTEePHAJIbHO TEXHUYeCKOMY olecnieueHuio cyaa. Ilpeacenaresir paiioHHOro cyaa
B CBSI3U € HEKOMILIEKTOM Pa0OTHUKOB annapara MOpy4YMJ aJAMHHUCTPATOPY ONOJHHUTEJIHLHO
BbINOJIHEHHEe 00513aHHOCTEH MOMOIIHUKA CyAbU. AIMUHUCTPATOP CyAa 0TKA32JICSl BBINOJIHATH 3TO
nopyueHue, 3a YTO npeaceaaTes]b cy1a 00bsIBUI eMy BLITOBOP.

/Jlaiime npaeogyio ouenKy Oeiicmeuam npeoceoamens painonnozo cyoa. Hazoeume nopaook
63aUMOOMHOUIEHUIL npedcedamens cyoa u aomunucmpamopa. IIpu omeeme cownumecs Ha 3aKoH.

Pemenne:

[Ipexne Bcero, HEOOXOIUMO TOBOPUTH O CT. 17 denepanbHoro 3akona ot 08.01.1998 Ne 7-d3 «O
Cynebnom aemapramente npu BepxoBHom Cynme Poccuiickoii Denepanumny, MOCKOJIbKY HMEHHO B HEM
oIpezieNieH cTaTyc aJMMHHUCTpaTOpa CyJa, KaK JUIa, OpraHU3aliOHHO 00€CIeYNBAalOIIEro AesITeIbHOCTD
COOTBETCTBYIOILIETO Cy/a - KacCallMOHHOTO cyja oOmied FOpHUCIUKINY, aleJUISIUOHHOIO cyna oouei
IOPUCAUKIINM, KAaCCAllMOHHOTO BOEHHOIO CyJa, aneuIAIMOHHOTO BOEHHOTO Cy/a, BEPXOBHOIO Cyjaa
pecrnyOsIMKu, KpaeBoro, o0JacTHOrO cyaa, cylda ropoja (eaepalbHOr0 3HA4YEHHs, CyJa aBTOHOMHOM
00J1acTH, Cy/la aBTOHOMHOTO OKpyra, OKPYKHOTO ((pJIIOTCKOro) BOEHHOTO Cyaa, apOUTPaKHOTO cyia
OKpyra, apOUTpa)XHOTO aNeUIALUOHHOIO CyAa, apOUTpakHOro cyna cyorekra Poccuiickoit denepanuu,
TapHU30HHOTO BOGHHOTO CY/1a, CIIELMATU3UPOBAHHOTO (pe/lepalbHOro cy/1a WM pallOHHOTO Cy/a.

IIpu 5TOM aIMUHUCTPATOP U3 NEPEUNCIICHHBIX BBIIIE CYIOB OCYILECTBIISET CBOU OJHOMOYMS MO
KOHTPOJIEM COOTBETCTBYIOIUX Moipa3enenuii CyneOHoro aenapraMeHTa U BO B3aUMOJIEHCTBUU C HUMH,
a aJMUHHUCTPATOp PalOHHOIO CyAa - MoJ KOHTpojeMm ympanieHus CyaeOHOro aemnapraMeHTa U BO
B3aMMOJECHCTBUH C HUM.

ITomHOMOUMS anMUHHMCTpaTOopa cyaa 3akperuieHbl B cT. 19 HazBanHoro ®3 «O CynebHom
nenapramente npu Bepxosnom Cyne Poccniickoit @enepaunn». B yacTHOCTH, aAMUHHACTPATOD Cya:

1) npuHMMaeT Mepbl IO OPraHU3ALMOHHOMY OOECHEUEHUIO JEATENIbHOCTH CY/Aa, MOATOTOBKE U

IPOBEICHUIO CY/I€OHBIX 3acCeIaHui;

2) B3aMMOJEMCTBYET C aJBOKAaTypOW, IPABOOXPAHUTEIBHBIMU U APYTMMHU TOCYJapCTBEHHBIMU

OpraHaMmH Io BoIpocaM o0ecreueHus JesITeIbHOCTH Cy1a;

3) mpuHHMMaeT Mepbl MO 00ECMEeYeHUI0 HaANEXKAllUX MAaTepHaIbHBIX U OBITOBBIX YCIOBUH IS

cylel M pabOTHUKOB ammapara CyJa, a TakKe y4acTBYeT B OpPraHM3allud IMPelIOoCTaBIICHUS UM

MEAMIMHCKON MOMOIIHM U UX CAaHATOPHO-KYPOPTHOIO JICUEHUS;



4) obecnieunBaeT cyaeld W paOOTHUKOB ammapara Cylda HOPMAaTHBHBIMH TIPAaBOBBIMH aKTaMH,

IOPUINYECKOI TUTepaTypoid, TOCOOUSIMH U CIIPAaBOYHO-UH(POPMALIMOHHBIMU MaTepHATIaAMU;

5) ocymecTBisier MH(GOPMALMOHHO-TIPABOBOE OOECIICUCHHE JCATCIBHOCTH Cy/a; OPraHu3yer

BeJICHHE CY/IeOHOM CTATUCTUKH, IEIIONPOU3BOICTBA U pabOTy apXHBa;

6) opraHu3yeT OXpaHy 3JlaHHs, MIOMEUICHUI W JPYroro UMYIIECTBAa CyJa B Hepabouee Bpems;

obecrieunBaeT OecrepeOoiiHyr0 paboOTy TpaHCIOpTa Cyda W CPEICTB  CBSI3U, padoTy

XO3SICTBEHHOH CITyKOBI;

7) opraHu3yeT CTPOUTEIBCTBO 3JIaHHMH, & TAaKXKE PEMOHT M TEXHHYECKOE OCHAIICHHE 3JaHUil 1

MIOMEILICHUH Cy1a;

8) pa3pabaThiBacT MPOEKT CMETHl PACXOJOB CyJa, YTBEPXKIACMBI MpeaceaaTeNieM cynaa, U

IpEJICTaBIsIeT €ro B COOTBETCTByomiee moxapaszaeneHue CyneOHOro JemapraMeHTta WiH

ynpasienue CyaeOHOro AernapTaMeHTa;

9) ocymiecTBISIET HHBIE MEPBI TI0 0OOECIICUYCHHIO JISSITEIIbHOCTH CY/Ia.

Takum 0Opa3oM, aIMUHUCTPATOP CyAa — 3TO JOIDKHOCTHOE JIMIIO, HA3HAYaeMOe M OCBOOOXKIaeMOe
OT JIOJDKHOCTH CYACOHBIM JCMapTaMEHTOM WM €ro OpraHaMH I10 MPEJCTAaBICHHUIO TMpeaceaaTes
COOTBETCTBYIOIIETO CY/Ia U HEITOCPEICTBEHHO MOAYUHSIIOIICECS EMY.

OcHoBHas 3ajada aJMHUHHCTpPAaTOpa Cyda — OCBOOOXKICHHE Tpejceaareield CyaoB, HUX
3aMECTHTENICH U Cy/iel OT HEOOXOUMOCTH BBITIOJIHEHUI OpraHU3allMOHHON paboThI.

CraTyc OMOIIHHK CY/bH e ornpenensercs B cT. 47.1. ['pa1aHCKOro mpomeccyaibHOro KoJeKca
Poccuiickoit deneparyn, Kak JMIA, OKAa3bIBAIOIICTO IOMOIIb CYIbE B TMOATOTOBKE W OpPraHU3AIUH
CyIeOHOTO Mpolecca, a TAKKe B MOATOTOBKE MPOCSKTOB CYJeOHBIX TOCTAHOBJICHUH (TIPH 3TOM ITOMOIIHHUK
CYJIbH HE BIPABE BBHIOIHATH (DYHKIMH MO OCYIECTBICHUIO IPABOCY/INs).

[ToMOIIHUK CyAbM 1O MOPYYCHHIO MPEACENATSIbCTBYIONIETO BEIET MPOTOKON CyAeOHOro
3aceaHus, 00ECIeYMBAaeT KOHTPOJb 332 (DUKCHMPOBAHHEM XOJa CyAeOHOr0 3acelaHus TEXHUYCCKUMH
CpeAICTBaMH, TPOBEPSACT SBKY B CY/A JIMI, KOTOPbIC JOJKHBI y4aCTBOBaTh B CYACOHOM 3aceIaHHH,
COBEpIIACT HHBIC NPOIECCyaTbHbIC ACUCTBUS B CIydasXx M TOPSJIKE, KOTOPBIC MPEAYCMOTPEHBI
Hactoammm Konekcom.

W3 yka3aHHOTO ClieIyeT, YTO aIMHHUCTPATOp CylAa HE BIpaBe MOIAMEHSITh COOOW MOMOIIHUKA
CY/IbHU, TOCKOJIBKY UX POJIM M (DYHKIIUH a0COJIOTHO Pa3HOTO XapaKTepa.

Bornee Toro, XoTs aAMUHHCTPATOP Cy/a U MOTYUHSACTCS MPEACEHAATEII0 COOTBETCTBYIOIIETO CY/a,
HO HA3HAYAETCS] ¥ OCBOOOXKIACTCS OT JOJDKHOCTH CyJAeOHBIM JeapTaMEHTOM MU €ro OpraHamMu. Takum
00pa3oM, opyueHHe TpeiceiaTeNs Cyia, aIpecOBaHHOE K aIMHHUCTPATOPY JAOMOTHUTEIHLHO BHIIOIHSATh
00513aHHOCTEH MOMOIIIHUKA CYbH HE3aKOHHO.

Memoouueckue nosicnenus

Z[J'ISI peuieHud 3aJdavuun HeO6XOI[I/IMO ONpeACIINTb HOPMBI ZLCIZCTBYIOHLCFO 3aKOHOOATCJILCTBA,
PEryjiupyromue CIIOPHBIC BOIIPOCHI. HpOElHaJ'II/BI/IpOBaB HX COACPI)KAHUC, NAaTb BCEPHOC TOJKOBAHHC U
MNPUMCHHUTCIIBHO K YCJIOBUAM 3ala4u CHadalla CCI)OpMYJ'II/IpOBaTB CTaTyC aIMHUHUCTpATOpa Cyldad, 3aTCM
MNOMOIIIHUKA CyJa, 0003HAYUTH Kpyr ux JAOJZKHOCTHBIX (1)YHKI_II/II71 U IIOJITHOMOYMH. I[anee BBISIBUTH
MMpEaciibl B3aUMOJCUCTBUS M IOJYMHEHHOCTH AAMHUHUCTpATOPAa U HOpCAcCCHarcyiisd Cyldda, Ha OCHOBAaHHUU
4Cro AaTb OTBCTHI HA TOCTABJICHHBIC BOIIPOCHI 3a/1a4H.

YACTD 3. (ne nyonuxyemcs)
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