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I. TEKYIIIA KOHTPOJIb

IIpu u3yvyeHun JMCHUILUINHBI cJieAyeT 00paTUTh BHUMAaHHUeE HA CJleyIolue 0COOeHHOCTH:

— TeMbl Y4eOHOH JMCLUIUIMHBI B3aHMMOCBSI3aHbl, IIOITOMY YCIIELIHOE YCBOCHHME IUCLUIUIMHBI
IIPEI0JIaraeT MOCIeA0BATENbHOE U CHCTEMAaTHYECKOE U3YUCHUE €€ TEOPETUYCCKOU YaCTH;

— NpU BO3HUKHOBEHHMH NpOOJIEeM C MOHMMAHUEM TOM WIM MHOW TEeMbl TUCLMIUIMHBI HE CTOMT
OTKJIaJpIBaTh MX pEUIEHHE /0 IPOMEXKYTOUHON aTTECTAllUM, IOCKOJIbKY, B CHIIy OCOOEHHOCTEH
JUCLUIUIMHBL, 3TU Ipo0IeMbl OyyT HAKAMJIUBAThCs, IPEMSATCTBYS YCBOSHHIO IMOCIEAYIOIINX TEM;

— MOMHMO 3HAaHUSI TEOPETHUECKOW YaCTH, YCBOCHHE JAUCIUILIMHBI MPEATOaraeT Takke 0TpaboTKy
HaBBIKOB OOpaIlleHusl C OCHOBHBIMU ()OpMaMM MBILIUIEHUS, U OJHOH M3 OCHOBHBIX OCOOEHHOCTEH
W3Yy4EeHUs AUCLUIUIMHBI SBISAETCA TO, YTO OBJIAJICHUE ITPAKTUYECKUMH HABBIKAMHU BO3MOXHO TOJIBKO IPU
YCIIOBUY Ka4ECTBEHHOT'O YCBOEHUS TEOPETUUYECKOM YaCTH Ka)KIOW TEMBI.

B u3yueHun naHHON TUCHMIIMHBI, KaK U JII000H Apyroi yuyeOHOW JMCHUIUIMHBI, OCHOBOW 3HAHHS
ABIIIIOTCA ITOHMMAHHME M3y4aeMOro Marepuajla M YMEHHE IPUMEHMTH IIOJIyY€HHBIE 3HAaHUA B
IIPAaKTUYECKON NEATEIbHOCTH.

Jns  Oojee  palMOHAJBHOIO  HCIHOJB30BAHMS BPEMEHM U ONTUMAIBHOM  OpraHu3aluu
CaMOCTOSITENIbHOM paObOThI 110 U3YYEHUIO AUCLMILIUHBL, IPU paboTe ¢ IUTEpaTypol PeKOMEHIYeTCs:

— BBIJIENATH MH(POPMALIMIO, OTHOCAIIYIOCS K M3y4aeMbIM pasjieniaM (10 OTJAENIbHBIM pobiaeMaM WiH
BOITPOCAM);

— UCIIOJIB30BaTh CIIPABOYHYIO JTUTEPATYPY;

— HCIIOJIb30BaTh MPEAMETHbIE W HMMEHHbIE yKa3aTelH, COJepXallhecs BO MHOTUX Y4YEOHBIX U
aKaJeMUYEeCKHUX M3/IaHUSIX — 3TO CYIIECTBEHHO COKpAIlaeT BpeMsl MOMCKOB KOHKPETHON MH(OpMAIUH.

IMoaroroBka K mMpakTH4YecKUM 3aHATHUSIM: [IOATOTOBKY K KaXJAOMy MPAKTHUUYECKOMY 3aHSITHIO
MarucTpaHT JIOJDKEH HauaTh ¢ O3HAKOMJICHHS C TUTAHOM MPAKTHYECKOTO 3aHSTHS, KOTOPHIA OTpa)kaeT
COJIepXKaHUE TMPEUIOKEHHON TeMbl. THiaTenbHOE MPOAYMBIBAHME M HW3YYEHUE BOIIPOCOB IIJIaHa
OCHOBBIBAeTCSI Ha MPOpabOTKE TEKYIIEro Marepuaja JEeKIUH, a 3aTeM M3y4deHHUs oO0s3aTeabHOH u
JIOTIOJIHUTEIBHOM JTUTEepaTyphbl, PEKOMEHAOBAaHHOM K JaHHOM TeMe. HOBble MOHSATHS, BCTpeUaromrecs B
X0JI€ TMOATOTOBKH K MIPAKTUIECKUM 3aHATHSAM, HEOOXOAMMO BBITIUCATh U BBIyUYHUTh HAU3YyCTh.

B pamkax caMOKOHTpPOJISi OCBOCHHSI AUCIHUILTUHBI HEOOXOAMMO CIIEOBATh MpaBUiaM CUCTEMHOCTHU
MOATOTOBKU K MPAKTUYECKUM 3aHATUAM. B ciiydae ecnu ompeneneHHas 9acTh padOTHI 1O MOJATOTOBKE HE
OblTa 3aKOHYEHA, HEOOXOAMMO BBIIEIATH BpeMs JUIsl €€ OKOHYaHWs. Bce 3amaHus K TPaKTHUECKUM
3aHATHSAM, a TAKXKE€ 3a/IaHMs, BEIHECEHHBIC HAa CAMOCTOSITEIIBHYIO PabOTy, PEKOMEHIYETCS BBIMOJIHATH
HETMOCPEJICTBEHHO IOCIIe COOTBETCTBYIOIIEH TEMBbI JIEKIIMOHHOTO Kypca, YTO CIHOCOOCTBYET IydIIeMy
YCBOGHHUIO MaTepuaja, IO3BOJSET CBOEBPEMEHHO BBISBUTh W YCTPAHUTH <«IIPOOETBI» B 3HAHUSX,
CHUCTEMaTU3UPOBATh paHee MPOUIECHHBI MaTepual, Ha €ro OCHOBE MPUCTYNUTh K OBJIAJEHUIO HOBBIMHU
3HAHUSIMU U HaBBIKAMH.

OcBoeHne AMCHMILIMHBI B PaMKaX CaMOCTOSITEIbHOH pPadoThl: caMocTosiTelbHas padora
MarucTpaHTOB MOXET BKJIIOUATh: MOBTOPEHHE JIEKIIMOHHOIO MaTepuaia; pPELICHUE 3aJad; H3yuyeHue
yueOHOW M Hay4yHOU JHuTepaTypbl; padoTy €O CHPaBOYHOW M METOJIMYECKOW JHUTepaTypoil; paboTy ¢
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HOPMAaTUBHBIMH IIPABOBLIMU AKTAMH YYA4CTUC B TCKYHICM OIIPOCEC MO OTACIBbHBIM TEMaM H3yqaeM01?1
JUCHUIINIMHBI, YI4aCTHUEC JCJIOBBIX UTI'PaX, TUCKYCCHUAX.

TeopeaneCRne BOIIPOCHI

1. KakoBbI 0c00€HHOCTH 00paleHns B3bICKAHUSI HA UMYIIECTBO JIOJLKHUKA, HAXOsi1Ieecs] B
3aJjore?

Knrwou omseema/pewenue:

OOpareHne B3bICKaHUs Ha UMYIIECTBO JOJDKHUKA ABISETCS OCHOBHOM MEpOi NMPUHYIUTEIBHOIO
UCIIOJIHEHUST JIOKYMEHTOB HMMYILECTBEHHOro xapakrtepa. OOpallleHue B3bICKaHUS Ha 3aJI0KEHHOE
UMYIIECTBO 00JIaZaeT PSIIOM OTIIMYUTEIBHBIX MPU3HAKOB, MO3BOJISIONIMX OTIPAHHUYUTH €T0 OT MHBIX MEp
NPUHYIUTEIPHOTO WCIOJHEHUS, B YaCTHOCTH, OT OOpalIieHusi B3bICKAHWS HAa MMYIIECTBO, HE
00peMEeHEHHOE 3aJI0TOBBIMU 00513aTEILCTBAMU.

3aor ABISETCA OJTHUM U3 CIIOCOO0B 0OecieYeHus UCTIOJIHEHHsI 0053aTelbCTBa.

IIpu 3amore wmHTEpec KpeaUTOpa YIOBJIETBOPSETCS 3a CUET MpeaMeTa 3ajora. 3ajor JaeT
IPUOPUTET B YIOBJIETBOPECHUM TPeOOBAaHMH KpEeIUTOpa M3 CTOMMOCTH 3aj0ra, HO HE INpeloCTaBisieT
UMMYHHUTETA OT B3bICKAHUI CO CTOPOHBI IPYTUX KPEAUTOPOB.

Bomnpocsl oOpatieHust B3bICKaHHSI Ha 3aJI0)KEHHOE UMYIIECTBO PETIAMEHTHUPOBAHBI CJIETyIOIIUMHU
HOPMAaTUBHBIMU MPaBOBbIMU akTamu: I'paxknanckuii kogekc PD, ®enepanbhblil 3akoH oT 02.10.2007 Ne
229-®3 «O0 HCIONHUTENTHFHOM MPOU3BOACTBEY, PenepanbHblii 3akoH oT 16.07.1998 Ne 102-D3 «O6
UIIOTEKE (3a0re HeIBHXKUMOCTH)», OCHOBBI 3akoHojarenbcTBa PP o HOTapuare, yrB. BepXxoBHBIM
Coserom P® 11.02.1993 Ne 4462-1, Ilocranosnenue Ilnenyma BepxoBunoro Cyma P® or 17.11.2015
Ne50 «O mnpumMeHeHHMH cCylaMu 3aKOHOAATENBLCTBA IPH PACCMOTPEHUHM HEKOTOPBIX BOIPOCOB,
BO3HUKAIOIIMX B XOJA€ MCIOIHUTEIbHOro mpousBoactsa». Kpome toro, ®CCII Poccum 08.12.2015
yTBep)KJIeHbl Mertoauueckue pexkomeHganmuu «[lo Bompocam aeicTBuil  cyneOHOro IpHUCTaBa-
UCTIONTHUTES TP 0OpaIleHnH B3bICKAHUA Ha 3aJ0KeHHOe uMytiecTBoy (Ne 0014/14).

[TonoxxeHnssMH JEHCTBYIONIEr0 3aKOHOAATEILCTBA IPEAYCMOTPEH CYAeOHBIN MOPSAIOK 00paIeHUs
B3bICKAHUA Ha 3aJI0KEHHOE UMYIIECTBO U BHECYICOHBIN.

HcnomHuTeNbHBIMU TOKYMEHTaMU 00 0OpaIlieHuy B3bICKaHUS Ha 3aJI0’)KEHHOE UMYIIECTBO MOTYT
OBITh: 1) UCTIOMTHUTENBHBIC JIUCTHI, BBIJaBAEMbIE CyJaMH OOIIEH IOPUCAUKIINN U apOUTPAKHBIMH CyJaMU
HA OCHOBAHHH MPHUHUMAEMBbIX UMHU CYACOHBIX PEUICHHH; 2) WCMONHUTENbHAS HAAMUCh HOTapuyca Mpu
HAIMYUU COTJIAIICHUs O BHECYAEOHOM MOpsIKE OOpaleHHs] B3BICKAHHUS Ha 3aJI0KEHHOE HMYIIECTBO,
3aKJIFOYEHHOTO B BUJE OT/IEJIHHOTO JOTOBOPA WM BKIIOUYEHHOTO B JOTOBOP O 3aJI0Te.

Cpoku npeabsBI€HUsT JAHHBIX JOKYMEHTOB K HCIIOJHEHHIO NMpeaycMoTpeHsl cT. 21 3akoHa 00
WCIIOJTHUTEIIBHOM MPOU3BOJCTBE U CT. 94 OCHOB 0 HOTapHare.

B cumy 4. 2 ct. 78 3akona Ne 229-®3 B X0/1¢ MCIOJHUTETHLHOTO TTPOM3BOICTBA, BO3OYKICHHOTO
HA OCHOBAaHUHU HCIIOJIHUTEIBHOTO JOKyMEHTa 00 OOpallieHNH B3BICKaHMS Ha 3aJ0KEHHOE MMYIIECTBO B
MOJIb3Y 3aJIOTO/IepIKATeNsl, B3bICKAHME HA 3aJ0KEHHOE HMYILECTBO oOpaliaeTcs B TEPBYIO OYepelb
HE3aBUCUMO OT HaJMYMS Y JOJDKHUKA-3aJI0T0AaTells JPYroro MMyIecTBa.
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OOparieHre B3bICKaHMs Ha 3al0)KEHHOE MMYILIECTBO BKIIIOYACT B c€0sl HE TOJBKO HM3BATUE, HO
U pean3aluio 3aJ0KEHHOTO NMYILECTBA.

[Ipu oOpamieHnn B3bICKaHUS Ha 3aJI0KEHHbIE OOBEKTHI HEIBMKMMOTO MMYIIECTBA B CyIAeOHOM
HOpPSIKE PEHIaloTCs BOIMPOCHI, B TOM YHCIE CBSI3aHHBIE CO CIIOCOOOM M TOPSAKOM peanu3aliu
3aJI0)KCHHOTO HMMYIIECTBA, Ha KOTOpoe oOpamiaercss B3bICKAaHHE, C YCTAaHOBJICHHWEM HadaJbHOMN
IPOJAXHOM IIEHbl TAaKOro MMYILECTBA IIPU €ro peajlu3alud, C ONpPEIEICHHEM OCOOBIX YCIIOBH
IPOBEIEHUs MyOIUYHBIX TOProB, C MPEJOCTaBIEHUEM OTCPOYKH UCIIOIHEHUS PELICHUs CyAa Ha CPOK J10
oaHOro rojaa (cT. 54 3akoHa 00 UTIOTEKE).

Ecniu B McnonHUTENbHOM JHMCTe 00 OOpalleHWH B3BICKAHUS HA HEABMKMMOE 3aJI0KEHHOE
MUMYIIECTBO OTCYTCTBYET yKa3aHHE Ha HAYAIbHYIO MPOJAXKHYIO LIEHY, TO HEOOXOIUMO 0OpaTUTHCS B CY
c 3asBieHHeM 00 ycraHoBieHuH pgaHHoW 1ieHbl (Omnpenenenune BepxoBnoro Cyna Poccuiickoii
Odeneparuu ot 16.12.2014 Ne 117-KI"14-1).

[Topsimox oOpamieHust B3BICKaHUS Ha 3aJI0)KEHHOE HMMYIIECTBO B CyAeOHOM MOpsKe
npenycMoTpeH cT. cT. 349, 350 'K PO, cr. 51 3akona 06 umnoteke, cT. 78 3akoHa 00 MCIIOIHUTEIHHOM
IPOM3BOJICTBE.

B coorBerctBum ¢ m. 1 cr. 350 'K P® peanuzauus 3amoK€HHOr0 MMYLIECTBA, HAa KOTOpPOE
B3bICKaHHE OOpAIEHO Ha OCHOBAHUU PEIIECHUsS Cy/a, OCYLIECTBISETCA IMyTeM MPOJaKu ¢ MyOIMYHBIX
TOProB B Iopsiike, ycranoBieHHOM 'K P® u nponeccyallbHbIM 3aKOHOAATENIBCTBOM, 32 MCKIOYEHUEM
Clly4aeB, KOTJa COIJalllEHHEM MEXAY 3aJIorofiepXkaresieM M 3aj]oroJaTesieM YCTaHOBJEHO, YTO
peanu3alys npeaMeTa 3ajJ0ra OCyIleCTBISETCS B IOPSAAKE, YCTAHOBIEHHOM a03aliaMu BTOPBIM U TPETbUM
n. 2 cr. 350.1 TK P® (mpu ycioBuu, €ciau 3aJ0rofareib OCYLIECTBISET IMPeANpPUHUMATEIbCKYIO
JEATEIBbHOCTD ).

[Ipu peanuszauuu 3ai10KEHHOTO MMYILIECTBA, HE OTHOCSILErocs K HEIBMKMMBIM BellaM, IyTeM
IPOBE/ICHUS] TOPrOB, HA OCHOBAHUU pEIIEHUs Cyla CyAeOHbIN NMPUCTAB-UCIIOIHUTENb 0053aH HAIIPAaBUTh
HE II03/IHEE 4YeM 3a JeCAThb JHEW A0 AaThl MPOBEIEHUS TOProB 3aJIOrOAECPXKATENI0, 3aJ0roJaTellio U
JIOJDKHUKY 110 OCHOBHOMY 00513aTENIbCTBY YBEIOMIIEHHE B MHUCBMEHHON (OpMe O NMPOBEJCHUU TOPIOB C
yKa3aHHUEM JaThl, BpeMEHU U MecTa poBeaeHus Topros (1. 1 c¢t. 350.2 'K PO).

Oco0eHHocTH  peanu3allii  HEABM)KMMOIO  HMMYIIECTBA  IyTeM  IPOBEAECHUS  TOPIoOB
IIPElyCMOTPEHBI MOJ0XKEHUS CT. CT. 56, 57 3akoHa 00 UNIOTEKE.

B wactHOCTH, TyOIMUYHBIE TOPTH MO MPOJAXKE 3aJ0KEHHOTO HEABM)KMMOI'O MMYIIIECTBA B paMKax
UCTIOJIHUTENIBHOTO TPOU3BOJACTBA MPOBOJAATCS MO MECTY HaXOXJEHHUs 3Toro umymecrsa (m. 2 cr. 57
3akoHa 00 UITOTEKE).

VYnoBnerBopeHue TpeOOBaHUS 3ajorojepXkareis 3a CueT 3aJ]0KeHHOro HMyllecTBa 0e3
oOpatieHus B cya (BO BHECY/1I€OHOM IMOPSAJIKE) JOMYCKAETCsl HA OCHOBAHUU COTJIAILICHUS 3aJ0r0aTelis C
3aJI0ro/iep KaTesieM, ecil MHOE He MPEAyCMOTPEHO 3aKOHOM.

B cuny monoxxennii m. 6 ct. 349 I'K P®, 9. 2 ct. 78 3akoHa 00 UCTIOJIHUTETLHOM IPOU3BOJICTBE
oOpailleHre B3bICKaHUs Ha MPEIMET 3aJI0ra M0 MCIIOJHUTEIbHONW HAAMKMCH HOTapuyca 06e3 oOpalleHus B
CyIl JIOMyCKaeTcs B MOPsAKE, YCTAHOBICHHOM 3aKOHOJATENIbCTBOM O HOTapuaTe U 3aKOHOJATeIbCTBOM
Poccuiickoit ®enepauuu 00 HCHOJHUTEIBHOM MPOU3BOJICTBE, B CIIydyae HEUCIOJIHEHUS WU
HEHAJIeXKAIEr0 HUCIOJIHEHUS JODKHUKOM OOECIIEYEeHHOTO 3aJ0roM 0053aTenbCcTBa, €CNIU JIOTOBOP
3ajora, coJepKaiiii ycnosre 00 oOpalleHuu B3bICKaHUS HA 3aJ0KEHHOE MMYIIECTBO BO BHECYIEOHOM
NOPSJKE, YAOCTOBEPEH HOTAPHAIIBHO.

[lopsnox oOpamieHusi B3bICKAHHMS Ha 3aJI0)KEHHOE MMYIIECTBO BO BHECYIEOHOM MOpSAKE
npeycMOTpeH cT. cT. 349, 350.1 T'K PO, ct. c1. 55, 59 3akona 06 unoreke, 4. 4. 1.1, 1.2 ct. 78 3akona
00 UCIIOJTHUTEILHOM IPOU3BOJICTBE.
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Peann3anus nmpenmera 3anora Ha OCHOBAHMHM XOJaTaliCTBa 3aJ0roAepKaTrelis OCYLIECTBISETCA
CyIeOHBIM MPUCTABOM-UCIIOJIHUTENIEM B TOPSAJKE, YCTAHOBJICHHOM 3aKOHOM 00 WCHOJHHUTEIHHOM
npou3BoacTBe (4. 1.2 cT. 78 3akoHa 00 CHOTHUTEIBHOM ITPOU3BOJICTBE).

IIpu srom cormacHo 4. 1 cr. 59 3akoHa 00 HWMOTEKEe peanm3alus NPEIMETa HIOTEKH IO
COTJIAIIIEHUIO CTOPOH BO BHECYIEOHOM TOPSAIKE OCYLISCTBISETCS IYyTEM IPOBEACHHUS OTKPHITOTO
ayKIIMOHA OPraHU3aTOPOM TOPIoOB, KOTOPBIN JIeHICTBYEeT HA OCHOBaHMM JI0IOBOpaA C 3ajlorojepxareieM 1
BBICTYIIA€T OT €r0 WJIN CBOEr0 MMEHHU.

K peanmn3zanum umyniectBa IO COMNIALIEHHIO CTOPOH TAKKE IPUMEHSIOTCS I10JIOKEHUS,
YCTaHOBJICHHBIC I1. 1. 2, 4 - 8 c¢T. 57 3akoHa 00 HUITOTEKE.

B cuny nonoxenuit . 7 ct. 349 I'K PO cornamenue 06 oOpaiieHu B3bICKAaHHSI Ha 3aJI0KEHHOE
UMYIIECTBO BO BHECYJCOHOM TOPSIKE JOJDKHO COJIEpKaTh yKa3aHHE Ha OJUH CIIOCOO WIJIM HECKOJIBKO
CHOCO0OB peajH3aliy 3aJ0KEHHOT0 HMyIIecTBa, npenycMoTpeHHbiXx 'K P®, a Takke CTOMMOCTD
(Ha4aJIbHYIO POJIAXKHYIO IIEHY) 3aJI0KEHHOT0 UMYIIECTBA MM TIOPSIIOK €€ OTpeIeICHusI.

Oco6eHHOCTBIO 00pallleHHs B3bICKAHUS Ha 3aJI0)KEHHOE MMYILECTBO NPU BHECYAEOHOM IMOPsIKE
SBJISIETCS TPaBO  B3bICKATENS-3aJI0TOJIEpKATENST  CAMOCTOSTENIbHO (BHE pPaMOK MCIIOJHHUTEIbHOTO
IPOM3BOJICTBA) OCYILIECTBIATh PEAIN3ALUI0 3aJI0)KEHHOro umyliectBa. Hamepenue B3bicKaTes
peain30BaTh UMYLIECTBO B paMKax HCIIOJHUTEIBHOIO MPOU3BOJCTBA O()OPMIISETCS COOTBETCTBYIOIIUM
X0JIaTaliCTBOM, KOTOPOE€ IOJAeTCsl CyAeOHOMY NPHUCTAaBY-UCIOIHUTENIO0 B NMUCbMEHHOM BHJIE€ U MOXKET
OBITh BKJIIOYEHO B 3asBJIEHUE O BO30YXJACHUU HCIOJHUTEIBHOTO Mpou3BOACTBA. Ecinu xomaraiicTBO 0
peaiv3alii  3aJ0KEHHOIO0 HMMYIIECTBA B paMKaX HCIOJIHUTEIBHOTO IPOU3BOJACTBA IOCTYIUT OT
3ajorojiepkarens 10 Mepefayd eMy HMYILEecTBa JIOJDKHHMKA JJIsi CaMOCTOATENbHOM peanusanu,
yKa3aHHOE XOJaTaliCTBO MOJICKUT YAOBJIETBOPEHHUIO. B ciyyae OTCyTCTBUS JTAaHHOIO XoJaTaicTBa
CyldeOHBI  MPHUCTAB-UCIIOJHUTENb  OCYILECTBJIAET HNPUHYIUTEIbHOE  HUCIOJIHEHHWE TpeOOoBaHUM
UCTIOJIHUTENIBHOTO JJOKYMEHTA.

Ecnu cymMmbl, OJIy4eHHOM B pe3ylibTaTe oOpallleHHs B3bICKaHHS Ha 3al0)KEHHOE HMMYIIECTBO,
HEI0OCTaTOYHO JUIs YIOBJIETBOPEHMsI TPEOOBaHMH B3BICKATEINA-3a]0TOAEPIKATENs, TO B CHIYy IyHKTa 3
cratb 350 'K P® oH Bmpase (Ipu OTCYTCTBMM HWHOTO yKa3aHUs B 3aKOHE WJIM JOTOBOPE O 3aJ0re)
NOJY4YUTh HEJOCTAIOIIyld CyYMMYy 3a CUYeT Jpyroro HMYINEeCTBa [JODKHUKA, HE IMOJIb3YysCh
[IPEUMYIIIECTBOM, OCHOBaHHBIM Ha 3aJI0TE.

BMmecte ¢ Tem, eciu 3amorozaepikaTelb B MOPSAAKE, YCTAaHOBJIEHHOM 3aKOHOJATEIBCTBOM 00
UIIOTEKE, OCTaBJIET 3a COOOW MpeaMeT WIIOTEKH, KOTOPHIM SBISETCS MpPUHAAJIEKAIlee 3al0roAaTeto
KHUJIOE TOMEIEHHE, a CTOMMOCTH JKWJIOTO TOMEIEHUs] HEeIOCTaTOYHO JUIsS TOJIHOTO YAOBJIETBOPEHUS
TpeOOBaHU 3aj0roAepKaress, 3aJ0JDKEHHOCTh 10 00eCTIeYeHHOMY MIIOTEKOM 0053aTeNIbCTBY CUMTACTCS
NOTallleHHOM UM 00ECHEeYeHHOe HIIOTEKOH 0053aTeNbCTBO IMpeKpalaercs. 3aJ0DKEHHOCTh 110
00ecre4eHHOMY HIOTEKOH 00s3aTeNbCTBY CUMTAETCS IOTallleHHOW, eciu pa3Mep 00ecledeHHOro
UIIOTEKOW 00s13aTeIbCTBA MEHBIIE WM PABEH CTOMMOCTH 3aJI0KEHHOIO MMYIIECTBA, ONPENEICHHON Ha
MOMEHT BO3HUKHOBEHHS UTIOTEKH.

B cnywae ocraBneHus 3ajorojiepkareneM 3a COOOH  HEpealM30BaHHOIO B PaMKax
UCTIOJIHUTENIBHOTO MPOM3BOJICTBA 3AJI0)KEHHOTO HMYIIECTBa M TMpPEKpalleHHs 10 3TOH NpHYuHE
00ECIIEYeHHOr0 3aJIoTOM 00s3aTeNbCTBA WCIOJIHUTENbHBIE TPOM3BOJCTBA MOJUIEkKAT OKOHYAHUIO Ha
ocHOBaHuM NyHKTa | yactu 1 crareu 47 3akona Ne 229-03.

JleHeXHbIe CPECTBA, BHIPYUEHHBIE OT peai3allly 3aJI0’)KEHHOTO MMYILECTBA, paclpeiesstoTcs
CyneOHBIM  IPHUCTABOM-UCIOJHUTENEM  MEXAYy  B3bICKATEISIMH-3AJI0TOJIEpXKATEeNs MU,  HWHBIMU
B3bICKATEISIMU U JIOJDKHUKOM-3QJI0T0JIaTeNIEM B COOTBETCTBUHU C YCTAaHOBJIIEHHOW OuepeAHOCThI0. Ecim
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3aJI0)KCHHOE HMMYIIIECTBO OBLIO pEali30BaHO 3aJIOroJIep)KaTesieM BO BHECYACOHOM TMopsiake Jubo Ha
OCHOBAaHMHU pELICHHUS CyJa B TOpPsJIKE, YCTAaHOBJICHHOM COTJIAIIEHHEM CTOPOH, TO pacIpeesieHue
JICHEXKHBIX CPEJCTB OCYILECTBIIAECTCS OPraHU3aTOpPOM TOPIOB, a €CIM TOPTd HE NPOBOJMINCH —
HOTapUyCOM.

B3bickanue B TOJb3y KPEIUTOPOB, HE SIBISIOMIMXCS 3aJ0TOAEP)KATENIIMHU, MPOU3BOAUTCS IPH
HAJIMYUU CIIECAYIONUX YCIOBUM:

- TOJIBKO B CIy4yae HeIOCTATOYHOCTH y JOJKHHKA UMYILECTBA JJIs YAOBICTBOPEHUS TpeOOBaHMIA
BCEX B3bICKaTeNel;

- oOpaiieHue B3BICKaHHS IPOU3BOJUTCS HAa OCHOBAaHMM CyAeOHOTo akTa 00 oOpaiieHuH
B3BICKaHMS HA 3JI0’)KEHHOE HMYILECTBO;

- B3BICKaHHE MPOU3BOJMUTCS B MHTEpECax HE SBISIOIIUXCS 3aJI0TOJIEPXKATEISIMH B3BICKATEINECH,
TpeOOBaHUSI KOTOPBIX B coOTBeTCTBMU C 4. 1 cT. 111 ®PenepanbHoro 3akoHa «OO0 HCIOTHUTEIHLHOM
IIPOM3BOJICTBE», OTHOCSTCS K MEPBON MIIM BTOPOM OYepear, MMEIOT MPEUMYILECTBO Mepe TpeOoBaHHEM
3a510roIep KaTes;

- yKa3aHHbIEe TpeOOBaHMs BOSHUKIIH JI0 3aKIIOUYEHHUS JOTOBOpaA 3aJI0Ta.

B cnywae ecnm peanusanus MPOU3BOJIUTCS B TOJb3Y KPEOUTOPOB, HE SBISIOMIMXCSA
3a7I0ro/Iep KaTessIMU B COOTBETCTBUH C BBIIIEYKa3aHHBIMU TPEOOBAHUSIMH, IPEIYCMOTPEHHBIM 4. 4 cT. 78
®enepasibHOro 3akoHa «OO0 HMCIOIHUTEILHOM IPOU3BOJCTBE», pealv3alvsl 3aJ0’KEHHOIN0 HMMYILIECTBA
OCYIIECTBIISIETCS O OOIIMM TpaBWJIaM peau3alliil HMMYIIecTBa JIOJDKHHKA. Ilpu 3ToM cormacus
3aJI0ro/iep KaTessl Ha pean3alliio 3TOro UMYILECTBa He TpedyeTcs.

2. KakoBbl nmpeaejabl HCNMMOJHUTEC/ILCKOIO HMMYHHUTETA B OTHOLICHUH KHJIBIX HOMCIIICHI/IFI?

Kniou omeema/pewenue:

HNcnomHuTeNnbCKUil NMMYHUTET B OTHOLIEHUH KUJIBIX MOMEIIEHHUI - UHCTUTYT, HE MO3BOJISIOIINIA
00paTUTh B3bICKAHHE HA HMMYIIECTBO, MPHUHAICKAIIEE TPAKIAHUHY-IOKHUKY U COOTBETCTBYIOIIEE
CIEYIOIIEMY KPUTEPHIO: JKUII0€ TTOMEIeHHe (€ro 4acTh), KOTOPOe AJsl IOJDKHUKA U YJICHOB €r0 CeMbH,
COBMECTHO IPOXKUBAIOLIKUX B 3TOM ITIOMEILLIEHUH, ABISAETCS €AUMHCTBEHHBIM IIPUTOAHBIM Il TOCTOSSHHOTO
npokuBanus (ct. 446 T'TIK PD).

CI/ITyaI_II/II/I, KOI'Ja B OTHOIIEHHUH >KHJIOTO MOMEIIECHUS UCIIOJTHUTEIbCKUN HMMYHUTCT HC HeﬁCTByeTZ

- NoMellleHMe SIBJIfeTCS TpeIMeTOM HIOTeKH M Ha Hero B COOTBETCTBHH €
3aKOHOIATEILCTBOM 00 UTIOTEKE MOKeT ObITH 00paleHo B3bickanue (a03. 2 4. 1 ct. 446 ['TIK P®);

- HCHOﬁpOCOBeCTHOCTL nmoBeaAcHus1 10/I’)KHUKA.

B cBoux ompenenenusix BC P® moguepkuBaer, 4To €IUHCTBEHHOE XWJIhe HE OYIET 3allUIIECHO
MMMYHHUTETOM, €CIH JODKHHUK caM cO3/ajil TaKyl0 IPaBOBYIO CHUTYAallMIO, YTO >KUJIbE CTajo ISl HEro
eauHcTBeHHBIM (Omnpenenenne CynebHol komieruu mno s3koHomuueckum cropam BC P® ot 30 aBrycra
2021 1. Ne 307-DC21-8025 mo nmemy Ne AS56-7844/2017). Co3nmaHue ITODKHHUKOM TPEMSTCTBUI B
peanu3aiuy CIIOpHOTO UMYIIECTBA CIEAYET paclleHUBaTh Kak 3j10ynoTpednenue npasom. [lpu pemenun
BONPOCA O COXPAaHEHHWU HCIOJIHUTEIBCKOTO HMMYHHMTETa JOJDKHA YYHUTHIBATHCS JOOPOCOBECTHOCTD
JOJKHUKA.



B nene o GankporctBe rp. A.B. ®pymaka BC PO npusnan moBeneHue MAOHKHUKA MO JETy 00

oOpaieHny B3BICKAHHWS Ha MPUHAMISKANIYID €My KBapTupy HemoOpocoBecTHbIM (OmnpenencHue
Bepxosuoro Cyaa P® ot 29 nostopst 2018 1. Ne 305-DC18-15724 no neny Ne A40-67517/2017).

Ilo muenuro Cyla, OOJIKHHUK 3H0yHOTpe6I/IJI IIpaBOM, IIBITAACH CO34aTb BHIHMMOCTb HAJIWYHA
00CTOSITENILCTB, MPEMATCTBYIOIIUX OOPAICHUIO B3BICKAHUS HA CIIOPHYIO KBapTHUPY, @ HMEHHO 3aKJTFOYHII
CO CBOCH CYMPYroil JOrOBOp JapeHMs JAaHHOW KBapTHUpbL. BrociencTBuu 3TOT IOroBOp ObUT NMpPU3HAH
CY/ZIOM HEICHCTBUTEIBHBIM KaK COBEPIICHHBIH C IENIbI0 COKPBITHS HMyIlecTBa. Mcxons u3 3Toro,
TpeboBaHue 00 UCKIIOYECHHH KBAPTUPBI 00MICH TUIomaapio 198 KB. M M3 KOHKYPCHOM MacChl JTOKHUKA
ObUTO OTKJIOHEHO. [IBITasiCh COKPBITH OT B3BICKAHHS CIOPHYIO KBapTUPY, MTODKHHK TOCTYITHII
HE00POCOBECTHO | 3JIOYIOTPEOUIT TPABOM.

- POCKOIIHOE KUJIBE>.

Eciu paHbiie BO3MOXKHOCTD W3BSATHS Y (U3MUECKUX JIMI EIWHCTBEHHOTO JKUJIbS HE
paccmaTpuBajach HU B KakOM BHJIE, TO TENEpb TaKOBas BO3MOXHOCTb UMeeTcs. COINIacHO MO3ULUU
Koucruryunonnoro Cyna P® (ITocranonenne Koncruryunonsnoro Cyma PO ot 26.04.2021 Ne 15-I1
«[lo meny o mpoBepke KOHCTUTYIIMOHHOCTH TOJIOXKEHUI ab3ara BToporo yactu nepBoit crateu 446 I'TIK
P® u nynkra 3 crateu 213.25 ®enepanbHoro 3akoHa «(O HECOCTOATENBHOCTH (OAHKPOTCTBE)»),
HOPMAaTHUBHOE 3aKPEIUIEHUE HCIOJHUTEIBCKOIO MMMYHHUTETa B OTHOIIEHUU E€IMHCTBEHHOTO JKWUJIbs HE
MOJKET SIBJISITHCSI OCHOBaHUEM JIs1 0€3YCIIOBHOTO OTKa3a OT OOpallleHusl Ha HErO B3bICKAHMUS.

HcnomHUTEeNbCKUT UMMYHUTET B OTHOIICHHWM SKUJIBIX IOMEIIEHUN IMpeAHa3HaueH He AJsi TOro,
4yTOOBl B JIIOOOM CIIy4a€ COXPAaHUTh 32 TPAKIAHMHOM-IODKHUKOM IpUHAJJIeXkKAlllee €My Ha IIpaBe
COOCTBEHHOCTH >KMJIO€ TOMEIIEHHE, a Ui TOro, 4TOObl HE JOMycKas HapylIeHHs CaMOro CyIlecTBa
KOHCTUTYIIMOHHOTO IpaBa Ha JKWIMIIE M YMAaJCHUs 4YeJIOBEYECKOrOo JOCTOMHCTBA, T'apaHTUPOBATh
IrpaXXIaHUHY-IO0JDKHUKY U 4YIEHAM €ro CEMbU YPOBEHb OOECIICUEHHOCTH KUIbEM, HEOOXOAMMBIN IS
HopManbHOTO cymecTBoBanus ([TocranoBnenne Koncrutymonnoro cyna ot 14 mas 2012 roga Nel1-I1).

Y cTaHOBIIEHHBIM UMYIIECTBEHHBIN (MCIIOIHUTEIBCKUN) UMMYHHUTET JOJKEH PACIpPOCTPAHSTHCS Ha
JKUJIOE TIOMEIIEHHEe, KOTOpO€ 10 CBOUM OOBEKTHUBHBIM XapaKTEepHCTUKaM (TlapaMeTpam) sBIIsieTCS
pPa3yMHO JIOCTaTOYHBIM JJIsl YIOBJIETBOPEHUS] KOHCTUTYLIMOHHO 3HAYMMOM MOTPEOHOCTH B KWIMIIE Kak
HEO0OXOAMMOM CPEJICTBE KU3HEOOECTICUCHHUSI.

Orcrona cienyer caenaTb 3aKOHOMEPHBIN BBIBOJ, - IPY HEKOTOPBIX YCIOBUSX €AMHCTBEHHOE KUJIIbE
y TpaKAaHWHA-JODKHUKA MOXKeT ObITh u3biATO. KoHctutynmonueli Cyxn P® B IloctaHoBneHuu ot
26.04.2021 Ne 15-I1 nepeuncisier 3TH yCIOBUS, TOBOPSI O TOM, YTO €AMHCTBEHHOE >KUJIbE MOXKET OBITH
U3BATO NPU COBOKYITHOCTH CIIEAYIOLIUX 00CTOSATENIbCTB:

- pa3Mepbl KWIbS MPEBBIIIAIOT PAa3yMHO JOCTATOYHBIE JUISl YJOBJIETBOPEHHS MOTPEOHOCTH B
KUIHLLE;

- CTOMMOCTh MOXET II03BOJIHUTH YAOBJIETBOPUTH HMYIIECTBEHHBbIE MPUTI3aHUS B3bICKATEIS
(3HAYUTETHHOM UX YaCTH);

- COXpaHEHue i TpaKJaHWHA-JOJDKHUKA W WIEHOB €ro CEMbUM BO3MOXXHOCTH DPEaIU30BaTh
KOHCTUTYITMOHHOE MIPAaBO Ha )KUJIMILE (HE MEHEe HOPMBI COLIMAIBHOTO HaitMa);

- HOBOE JKMJIbE JOJDKHO OBITh B MpEJesiaX TOro e MOCENIeHuUs, TIe ITH JIHIIA IPOKUBAIOT.

[lepBblii U3 MEPEYUCIEHHBIX KPUTEPHUEB, MPU Pa3HBIX OOCTOSATENHCTBAX, MOYKHO HCTOJKOBATh IO-
pa3HOMy, YTO MOXET HE CaMbIM yJIayHbIM O0pa3oM CKa3aThCsl Ha COOJIOJEHHM OajlaHca MHTEPECOB



KpeAUTOpOB U JoibkHHUKA. [losromy, criemyer paccMOTpeTb NpobieMy OIpeneieHusl CTeNeHU
«POCKOILIHOCTH) JKUJIbSI.

OTBeT Ha BONPOC MPU3HAHUS JKUJIbSI «POCKOIIHBIM» HE B JIIOOOM Cilydae JOJDKEH OrpaHMYMBaThHCS
pa3MepoM yKa3aHHOTO IIOMEIIEHMsI € TOYKM 3peHus >kwiod 1ulomanu. Ilpeacrasnsercsd, dro
OIIpe/IeIEHHOE 3HAaYEHHE /IS pelleHrs 0003HAaY€HHOM MTPO0JIEMbI Takke OyJIeT UMETh TEPPUTOPUATBHOE
pPacIoJIOKEHUE KHWIIbsI, MTOCKOJIbKY 3TO TAK)K€ HAIPSAMYH0 CKAa3bIBAa€TCS HAa CTOMMOCTH HEJIBUKHUMOIO
MMYILIECTBA.

Cam mo cebe pailloH, B KOTOPOM paclojiaraetcsi HEIBWKMMOE HMYIIECTBO, HE CTOJBKO
YIOBJETBOPSIET MOTPEOHOCTh  JODKHUKA B JKAJMINE UM COOJIOJEHHH  COOTBETCTBYIOIIETO
KOHCTUTYIIMOHHOTO IPaBa, CKOJIBKO HAIIPABICH HA yBEIMUYEHHE KOM(OPTa €ro NpoKMBaHUs. DTO XKe, B
CBOIO Ouepellb, yKE HE SIBIISCTCS TOW HEOOXOIUMON MEpOH COOTBETCTBUS >KUJIbSI JOJDKHOMY YPOBHIO,
KOTOpBIU rapantupyercs rpaxaanuny Koncrurynuen PO.

CyaamMu IPUMEHSTHCS JIOTHKA, COIVIACHO KOTOPOM IMOKYIKa 3aMEIAOLIEro >KUiIbs BO3MOXKHA, U,
Ooslee TOro, OHa BO3MOXHa B JAPYroM pallOHE TOro ke HaceideHHoro myHkra (OmnpeaeneHue
Apbutpaxnoro cyaa CsepiioBckoi obmactu ot 01.02.2022 nmo neny A60-56649/2017 o 3aBepiieHUN
IpOLEAYPHl pealn3aluu UMYIIECTBA MPaXKTaHUHA).

[IpeacraBnsieTcss NPaKTUUECKH Ba’KHBIM B IIEPBOOUYEPETHOM MOPSAAKE PEIIUTh Ha 3aKOHOJATEIIbHOM
YPOBHE KaK MUHUMYM CJIE€AYIOLIUE BOIIPOCHI:

Bo-niepBbIX, CTOUT JIK NPU JIUILIEHUU UCHIOJHUTEIBCKOIO UMMYHUTETa OPUEHTUPOBATHCS HA HOPMBI
IPEIOCTABIIECHUS UIOMIAAN KWJIOTO MOMEIIEHHs 10 JI0rOBOPY COLMAJIbHOTO HaliMa, MPEeayCMOTPEHHbIE
KWINIHBIM 3aKOHOAATEIbCTBOM?

Bo-BTOpBIX, KakOBbl 3HAYEHUE U KPUTEPUU ONPEIEICHUS POCKOIIHOCTU KUJIbs JOJDKHUKA-
rpakJIaHUHA?

CuryanuoHHas 3a1a4a

1. Pemienuem cyna Obljl yI0BJIETBOPEH HCK NMpokypopa Kk UBanoBy B unrepecax CugopoBa o
NPU3HAHNUM HeAEeHCTBUTEILHBIM I0T0BOPAa KYIJIM-TNPOAAXKU KBAPTHPbI, 3KUJ0€ INOMelleHne
AO0JKHO ObITh BO3BpameHo wucrny. CuaopoB cTpagan NCcUXHYeCKHM 3a0oJieBaHMeM, HO
HeleeclOCOOHBIM He mpu3HaBajica. OH NBITAJICH CaMOCTOSITEIbHO PpeajiM30BaTh INpaBa
B3bICKATEJIfl, OJHAKO B MOJHOI Mepe 0CO3HATH MEXaHHM3M COBepIIeHUs [AeiiCTBUIl, Kacaloumxcs
HCNOJIHEHUs1 pelleHusi, He cmor. [Ipokypop B meisix 3alMThI KWINIIHBIX npaB Cuaoposa
o0paTuiica B ¢yl ¢ 3asBJeHMeM O Bblaue eMy HMCIOJHHMTEJBHOI0 JIHCTAa MO [JeJy C LeJblo
AajibHel1ero Bo30y k/IeHusl HCIOJHUTEeIbHOro npoussoacTrea. Cya oTkasaj NpoKypopy B Bblaue
HCIOJIHUTEJIbHOTO JIMCTA, COCJAABIIMChL HA TO, 4TO /eiicTBYoIIee 3aKOHOJATEJbCTBO He
NMPeI0CTABJISACT NPOKYPOPY NOJHOMOYMI HA NOJY4YeHHEe M MNpeabsiBJeHHe HCHOJHUTEIbHBIX
JOKYMEHTOB K UCIOJTHEHHUIO.

Ouenure aeiicTBusl CyaAbu U nNpokypopa? UmeroTcst 14 OCHOBAHUA VISl Y4aCTHs POKYPOpa B
HCIIOJIHUTEIbHOM NPOM3BOACTBE /ISl 3AIMTHI IPAB IrPaskian?

Kniou omeema/pewenue:

B cootBerctBun ¢ myHkroMm 2 crathu 1 PenepanpHoro 3akonHa ot 17.01.1992 Ne 2202-1 «O
npokyparype Poccuiickoit deneparmn», B 1mensax oOecreueHHs BEPXOBEHCTBA 3aKOHA, €IWHCTBA W
YKpPEIUIEHUs] 3aKOHHOCTH, 3alllUThl MpaB W CBOOOJ 4YEJIOBEKAa M TPaXJaHMHA, a TaKKe OXPaHAEMBIX
3aKOHOM HMHTEPECOB O00IecTBa M TOoCymapcTBa Mpokyparypa Poccuiickoit denepaniiu OCYyIIEeCTBIISET
Ha/130p 32 UCTIOJHEHUEM 3aKOHOB Cy/I€OHBIMU MTPUCTABAMHU.



Cornacao yactu 1 crareu 428 I'TIK P®, ucnomHUTENbHBIN JIUCT BBIJAETCS CYAOM B3BICKATEIIO
1ocjae BCTYIUIEHHS CyJeOHOTrO IIOCTAaHOBJEHHS B 3aKOHHYIO CHIIY, 33 HCKJIIOYEHHEM CIIy4yaeB
HEMEIJICHHOTO HCIIOJIHEHUS, €CJIM MCIOJIHUTEIbHBIA JIMCT BBIIAETCS HEMENJIEHHO II0CIE IPUHATHUSA
CyeOHOro IMOCTaHOBJIEHUA. VICIIONHUTENbHBINA JIUCT BBIJAETCA IO 3asBJICHUIO B3bICKATENIs M IO €ro
XOJIaTaliCTBY HAINpaBiseTCs U1 HMCIOJHEHUsS HENOCPEACTBEHHO cynoM. /[l HampaBiieHus CyIoM
UCIIOJIHUTEJIBHOTO JIMCTA Ha B3bICKAaHUE JICHEXKHBIX CPEJICTB B JOXOJ OI0/DKETa 3asBICHUE B3bICKATENs HE
Tpebyercs.

HcnonHuTenbHOE MPOU3BOJCTBO BO30YXIAeTCd HAa OCHOBAHUHM MCIOJHHUTEIBHOIO JIOKYMEHTa IO
3asBJICHHUIO B3bICKATElNs, €CIM MHOE HE YCTAHOBJIIEHO HacTosmuM DenepaibHbIM 3aKOHOM (4YacTh |
crathu 30 3akoHa 00 UCIIOTHUTEIIPHOM MTPOU3BOICTBE).

['paxxiaHCcKO€E IpoLIECCyalbHOE 3aKOHO1aTeNbCcTBO, PenepanbHblil 3akoH oT 02.10.2007 Ne 229-D3
«O0 HCIIOIHUTEIBPHOM MPOMU3BOJCTBE» HE MPENYCMATPUBAIOT Y4acTHE NPOKYpOpa B UCIOIHHUTEIbHOM
IIPOM3BOJICTBE B KaueCTBE B3bICKATEJNsd, a TAKXKE IPSIMO HE IMPEAyCMaTpUBAIOT IpaBO IPOKypopa Ha
IIOJIyYEHUE UCIIOTHUTEIBHOIO JIUCTA U IPEIbABICHUE €r0 K HCIIOJIHEHUIO.

B To xe Bpemsi, B cooTBeTcTBUM C YacThio 2 ctaThu 45 ['TIK PD, mpokypop, nogasuuii 3asiBjecHueE,
HOJIb3YETCSl BCEMHU IPOLIECCYAIbHBIMU TPaBaMH U HECET BCE INpoLecCyallbHble 005S3aHHOCTH MCTLA, 3a
UCKJTIOUEHHEM I[paBa Ha 3aKIIOUYEHHE MHPOBOTO COTJIALICHHS W OOS3aHHOCTH IO YIUIaTe CYACOHBIX
pacxomios.

3aKOHOAATENbCTBO HE COJEPXKUT 3alpeTa Ha I0Jady MPOKYpPOpOM, ACHCTBYIOIIMM B KauecTBE
IIPOLIECCYaJIbHOTO MCTILA, 3asABICHUS O Bblaue MCIOJIHUTEIBHOIO JIMCTA B3bIcKaTento. Ilpu 3tom
B3BICKAaTEJIeM SIBJISIETCS JIMIO, B 3aLIUTY IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB OBLIO MOJAHO MCKOBOE
3asIBJICHHUE.

B npaBonpuMeHHUTENBHOM IPaKTUKE HMEETCSl IOJXOJ, JOMYCKAIOIIMKA BblIAYYy IIPOKYPOPY
VCIIOJIHUTENIBHOTO JINCTA U JAJIbHEHIIEE NIPEABABIECHUE €0 K UCIIOIHEHHUIO.

[Tynktom 17 Ilocranosnenus Ilnenyma BAC P® ot 23.03.2012 Ne 15 «O HekoTOphIX BOmpocax
y4acTHus TpPOKypopa B apOUTpaKHOM Hpoleccey» IpelycMaTpUBaeTCs, YTO B cClyyae NPUMEHEHUs
apOUTPaKHBIM CYAOM IIOCJIEJCTBUI HEAECWCTBUTENBHOCTH CAEIKU IO JejiaM, yKa3aHHbIM B a03amax
BTOpOM U TpeTbeM uacTu 1 craten 52 AIIK P®, B3bIcKaTensiMM SBISAIOTCS YYAaCTHUKU TAKOW CHEIKH.
Bwmecre ¢ Tem 1o xogaraiicTBy pOKypopa UCHIOJHUTENBHBIHN JIMCT, B3bICKATEIEM IO KOTOPOMY SIBJISIETCS
JMII0, B YbUX MHTEpecax MpOKypop obOpalnancs B apOMTpakKHBIA CyJ, BBIAAETCS MPOKYPOPY, KOTOPBIii
IPEIbABISET €ro K UCHOJHEHHUIO B MOPAJKE, YCTAHOBICHHOM 3aKOHO/ATENbCTBOM 00 HMCIIOJIHUTEIHHOM
npou3BoACTBE. [Ipokypop BIIpaBe OCYIIECTBIATh KOHTPOJIb 3a UCIIOJIHEHUEM PELIEHUS Cy/la, B TOM YUCIIE
oOpaiatecsi B CyJ, OcliapuBas pelieHus U aeictBus (0e3neicTBue) cyae0HOro NprucTaBa-uCHOIHUTEINS
10 UCITOJIHEHUIO TaKOTO MCIIOJIHUTEIBHOTO JIUCTA.

[Tomumo 3TOTO, MOTYUYEHHE POKYPOPOM HCIOJHUTENBHBIX JINCTOB yriomMuHaeTcs B 1. 4.3 Ilpukasza
I'ennpokypatypsl Poccun ot 11.01.2021 Ne 2 «O6 obecnieueHNH y4acTusi HPOKYPOPOB B IPAXKAAHCKOM U
aJIMMHHUCTPATUBHOM CYJOIPON3BOCTBEY.

B cuny wactu 4 craten 1 I'TIK P®, B ciaydae OTCyTCTBHS HOPMBI IIPOLIECCYaJIBHOTO IIPaBa,
perynupymoiel OTHOIIEHNS, BOSHUKIINE B X0/1€ TPAXKIAaHCKOTO CYAOIPOU3BO/ICTBA, (eiepalIbHbIE CY bl
oOmiell IOPUCOUKIMM U MHUPOBBIE CYIbH (Jajiee TakXKe - CyA) HNPUMEHSIOT HOPMY, PEryIHPYIONIYIO
CXOJHbI€ OTHOLICHHS (aHaJorus 3aKOHa), a MPU OTCYTCTBUU TaKOH HOPMBI AEMCTBYIOT HUCXOIS W3
IIPUHIIAIIOB OCYILECTBIEHUS NpaBocyaus B Poccuiickoit denepannu (aHaIorus npasa).

3amayaMM  TPa)XJIaHCKOTO  CYJONPOM3BOJACTBA  SBJSIOTCS MPAaBUIBHOE M CBOEBPEMEHHOE
pPacCMOTPEHHME M pa3peleHUE TIPa)XTaHCKUX Je] B LENAX 3alllUThl HapyLIIEHHBIX WU OCHapHUBaeMBbIX
npaB, CBOOOJ W 3aKOHHBIX MHTEPECOB TpaKIaH, OpraHu3aluid, mpaB M HUHTepecoB Poccuiickoit
@enepanun, cyosexktoB Poccuiickoit depepanuy, MyHUIUNATBHBIX OOpa3oOBaHWM, JpYyrux JIuI,
ABIIAIOIINXCS CYOBEKTaMU TpPa)XJIaHCKHX, TPYIOBBIX WJIM HUHBIX MPAaBOOTHOIIEHUH. ['pakaaHckoe
CYZONPOU3BOJICTBO  JIOJDKHO  CIIOCOOCTBOBaTh  YKPEIJICHHIO  3aKOHHOCTM M IpaBOIOpsKa,
MPEIyNpPEeXICHUI0 TPABOHAPYIICHUH, (POPMUPOBAHUIO YBaXXUTEIBHOTO OTHOIICHUS K 3aKOHY U CYAY,
MHUPHOMY yperyiupoBanuio cropos (ct. 2 I'TIK PD).

B paccmarpuBaemMoil cUTyallud OTCYTCTBYET SIBHO BBIPQKEHHBIM 3aKOHOJATEIBHBIM 3amlpeT Ha
1oJila4yy IPOKYpPOpPOM 3asIBJIIEHHS O BBIJA4€ HCIIOJHUTENBHOIO JIMCTA B MONb3Yy B3bIcKarensd. C yueToMm
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3ala4 rpaxaaHCKoro Cyaornpou3BoacCTBa, COCTOAHUA HpaBOHpHMCHHTeHBHOﬁ NPaKTUKU U IIPU HAITAYUU
npobesia MO BONPOCY HAJIMYMS Y MPOKYpoOpa MpaBa Ha MOJadyy 3asBICHUS, MPEACTABISCTCS BEPHBIM
YAOBJICTBOPCHHUEC 3asABJICHUA O BbIAAUC HMCIIOJIHUTCIIBHOI'O JIMCTA, IMOCKOJBbKY MHOC CO3AAaCT I'paXKIaHHUHY
CuiopoBy TpPENATCTBHS B peajM3alldd TMpaBa Ha CyACOHYIO 3alllUTy, HAPYIIUT €ro IpaBo Ha
s dekTuBHOE CyneOHOE pa3OUpaTeNLCTBO, 3aTPYIHUT HCIIOTHEHNUE CYIeOHOTO aKTa.

B omucaHHOW cUTyalMu OTKa3 Cyda B Bblgade MPOKYPOPY HCIOJHHTEIBHOIO JIUCTA SBIISACTCS
HCIIPAaBOMCPHBIM.

Tect

Pexomenoayuu no evinonnenuro:

OO0pamaiiTe BHUMaHWE Ha BpeMs, OTBEJIECHHOE IS BBIMOJHEHHUS TECTa, PACIpEIeIsiuTe BpeMs ¢
Y4€TOM COOTHOIIEHUS O0IIEro KOJWYECTBA TECTOBBIX 3a/IaHUM U OTPaHUYEHUS BPEMCHH.

HpI/I BBIITOJIHCHU N KOHTpOJIBHOFO MCpOHpI/ISITI/ISI HEC I[OHyCKaeTCSI BO3BpaT K Hpe;[H;[ymeMy
BOIIPOCY.

BHI/IMaTeJII)HO HpOHHTaﬁTe BOHpOC, OHpGIIeJII/ITC, K KaKOMy THUITY TSCTOBOI'O 3aIaHUA OH OTHOCUTCA .
3aKpBITBIA (C OJHUM MpPaBUIbHBIM OTBETOM WM HECKOJBKMMH) WJIM OTKPBITBHIN (IIpearnosaraer
OTCYTCTBHE BapHaHTOB OTBeTa). [Ipu oTBeTe Ha OTKPHITHIM BONPOC BHUMATEIHLHO IPOBEPSIITE Balll OTBET
C TOYKU 3peHus coOmonenus opdorpaduu. OKOHUAHHE CIIOB HE YYUTHIBACTCS IMPHU PACIO3HABAHUU
OTBETA.

Knmiou omeema/pewenue komniekma 3a0aunuii 01 00HO20 CmMyOeHmd (NpasuibHble Omeenivl
ebloe/ietbl)

1) UcnionHuTensHOE MPOU3BOJCTBO OCYLIECTBISETCSA Ha IPUHIIMIAX

a) 3aKOHHOCTH, YB)XCHMsI YECTH U JOCTOMHCTBA I'pa)</laHWHA, HENPUKOCHOBEHHOCTH MHUHHUMYyMa
UMYIIECTBA, HEOOXOAMMOro [UId CYLIECTBOBaHMs JOJDKHUKA-TpPaKJaHWMHA M WIEHOB €ro CEMbH,
COOTHOCHMOCTH 00beMa TpeOOBaHM B3bICKATENs M MEP MPUHYAUTEIHHOIO UCTIOTHEHMUS;

0) 3aKOHHOCTH, CBOEBPEMEHHOCTU COBEPIICHMS HCIOJHUTENbHBIX JIeHCTBUNA M NPUMEHEHUS Mep
NPUHYAUTEIHLHOTO UCIIOJIIHEHUS, YBAKEHUSI YECTU U JOCTOMHCTBA IPa)KAaHUHA, COOTHOCHUMOCTH 00beMa
TpeOOBaHUH B3bICKATENS U MEp MPUHYAUTEIBHOTO UCIIOTHEHNUS;

B) 3aKOHHOCTH, CBOCBPEMEHHOCTH COBEPIICHHUS HCIOJHHUTEJbHBIX JAeiCTBUI M NPUMEHEHHUS
Mep INPUHHYAUTEJbLHOr0 MCIOJHEHHS, YBAKCHHUS YeCTH M JOCTOMHCTBA IPaKIAHHHA,
HEeNMPUKOCHOBEHHOCTH MHUHHMMYMa HMYINECTBa, He00XOAMMOro Il CyHIeCTBOBAHHMS JO0JLKHHMKA-
rpakIaHMHA W YJICHOB €ro CeMbH, COOTHOCMMOCTH O0beMa TpPeOOBaHHWIl B3bICKATEJIs] M Mep
NPUHYIUTEJIBbHOI0 UCIIOJHEHHS.

2) K crenuanbHbIM TOJHOMOYHUSIM TPEJCTABUTENS] CTOPOHBI HCIOJHUTEIBFHOTO MPOU3BOACTBA
OTHOCHUTCS (IOMETUTH 2):

a) 3asBJISITh X0/1aTaliCTBa;

0) NpeABABIAATH HCIIOJHUTEIbHbINH JOKYMEHT K HCIIOJTHEHHUIO;

B) OT3bIBAaTh MCIOJTHUTEIbHBIH JIUCT;

T') IPUCYTCTBOBAThH IPU apecTe UMYIIECTBA;

}1) 3HaKOMUTLECA C MaTCpruaiaMH UCIIOJTHUTECIBHOIO IMMPOMU3BOJACTBA.

3) B kakoii cyn cieayer 00:kanoBath AEHCTBUS CyAeOHOTO MPHCTAaBa-UCIIOJHUTENS, €CITH B paMKax
CBOJIHOTO HCIIOJTHHUTEIHLHOTO MPOU3BOJICTBA HAPSAAY C HUCIOJHUTEIHHBIMU JTOKYMEHTAMH apOUTPaKHBIX
CYJIOB HUCITOJIHAKOTCA UCITOJIHUTCIIBHBIC )IOKYMGHTBI, BBIJAHHBIC Cy,HaMI/I 061].[61\/’1 IOpI/ICJII/IKHI/II/I:

a) cya o01eH IPUCAUKINHN;

0) apOuTpakHBbIi cy;
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B) B 3aBUCHMOCTH OT CYOBEKTa, MOJAIOIIETro Xaino0y Ha JACHCTBHS CyqeOHOrO MPHUCTaBa, a TaKkKe
XapakTtepa cropa.

4) Ha HCKIIOYHMTENbHBIC IpaBa M PE3yIbTaThl HWHTEUICKTYAJbHOH AEATCIBHOCTH CYAcOHBIN
IIPUCTaB!

a) MOKeT 00pPATUTDH B3bICKAHUE;

0) HEe MOKET 0OpaTUTh B3bICKAHUE;

B) MOXET 0OpaTUTh B3bICKAHUE HAa OCHOBAHUU PEILICHUs Cy/a.

5) Ha ocHOBaHHH OIpeaciieHUs] apOUTPaKHOro CyJda O BBEICHHU PECTPYKTYPU3AlMU JOJITOB
rpaxcz[aHHHa, B TOM 4YHCIIC I/IHI[I/IBI/II[yaJILHOFO Hpe,[[HpI/IHI/IMaTeJISI, HCIIOJIHUTCIIBHOC HpOPI?;BOI[CTBO (0]
B3BICKAHUU AJIAMEHTOB ITOJJICIKHUT.

a) TMPUOCTAHOBJICHUIO O TMOJYYEHHUS KOMUU PEHIeHUs apOUTpPaXHOro cyda O NPU3HAHUU
TrpaXJaHWHA, B TOM YHCJIC MHIMBUIYAJILHOTO MPEANPUHUMATENSA, OAHKPOTOM M BBEJCHHM peaH3allun
I/IMYIIICCTBa Fpa)KI[aHI/IHa;

0) OKOHYaHHMIO B CBSI3U C OTCYTCTBUEM Yy JO/DKHHMKA, B TOM YHCIE WHAMBUAYAIbHOTO
HpeI[HpI/IHI/IMaTeJIﬂ, I/IMyHIeCTBa, Ha KOTOpOG BO3MOXHO 06paTI/ITI) B3BbICKAHHC,

B) JaJIbHeHIIIeMy HCIIOJTHEHHIO.

6) OTMeHa BBIIIECTOSAIIAM JODKHOCTHBIM JIMIIOM OCHApUBAEMOrO IMOCTAHOBJICHUS CYyHAeOHOTO
MIPUCTABA-UCIIOJIHUTEIISA B IEPUO PACCMOTPEHHUS JIeJia Cy10M OOIIel FOpUCTUKITIH :

a) sABJIsAETCs 0€3yCIOBHBIM OCHOBAHUEM TS TIPEKPAIIEHHSI TPOM3BOACTBA [0 ITOMY JEIY;

0) sAIBJISI€TCS OCHOBAHUEM JUJIs IPEKPAIEHUs TPOU3BOJCTBO 110 3TOMY JEJy 10 YCMOTPEHUIO Cy1a;

B) He MOXET CJHYKHTh OCHOBAHHEM /UISl NIPEKPALleHUs] MPOU3BOACTBA 0 3TOMY JeJy, eClIu
NpUMEHEHHEe TAKOIr0 NOCTAHOBJIEHHS MMPHUBEJIO0 K HAPYLIEHHIO NPaB M 3aKOHHBIX HHTEPECOB
aIMUHUCTPATHBHOI0 HCTLA;

7) MosKerT 11 JTHIO, HEe SBIISIONICECs] YIaCTHUKOM HCIIOIHUTEIBHOTO MPOU3BO/ICTBA, OCIIAPHBATH B
Cyle NefcTBUs CyaeOHOTO MPUCTaBa-UCTIOTHUTEIIS

a) HE MOXKET;

0) MOKET B J1I000OM cllydae;

B) MOKeT, eCJIM 110J1araeT, YTO TaKue AefiCTBHSI HAPYIIAIOT ero NpaBa U 3aKOHHbIE MHTepechI?

8) BmpaBe nm cyn mpu paspelieHur TpeOOBaHWI 00 OCHapHBaHWUHM TOCTAHOBJICHUS CYICOHOTO
IPUCTaBA-UCHIOIHUTEINS O B3ICKAHUH HCIIOJTHUTENIBCKOTO cOOpa YMEHBIIUTh €ro pa3Mep:

a) HE MOXET;

0) MOXeET TOJIBKO MPH MOCTYIIEHUHU OT 3asBUTENS COOTBETCTBYIOIINX TPEOOBaHUIA;

B) MO:KeT, HO He 0ojiee YeM Ha OJHY YeTBEePTh OT pa3Mepa, YCTAHOBJEHHOI0 3aKOHOM
pa3Mepa.

Juckyccust

Pexomenoayuu no 6blnoIHeHUIO 3a0aHUA:

Huckyccust (ot nar. discussio - pacCMOTpEHHE, HCCIIEOBaHHE) — OJHA M3 BakHeHmux (opm
KOMMYHUKAIIMHY, TIOAOTBOPHBIA METOJ PEIleHHs CIOPHBIX BOIPOCOB M BMECTE C TEM CBOCOOPA3HBIN
Croco0 MO3HAHMSL.

Conepxanue MeToja: SBISICTCS Pa3HOBHIHOCTBIO CIIOpa, OJNU3KOW K MOJIEMHUKE, M MPEACTaBIISACT
c000¥ cepuio YTBEPKICHHM, 10 OUYEPEIH BHICKA3bIBAEMBIX YUYACTHUKAMU. 3asBJICHHS TIOCIEIHUX TOJDKHBI
OTHOCHUTBCSI K OJTHOMY M TOMY K€ IpeaMeTy WIH TeMe, YTO cOooOlaeT oOCYXIEHUI0 HEOOXOAUMYIO
CBA3HOCTb. HCHOHB3yeMLIe B IUCKYCCHHU CPCACTBA NOJIKHBI MMPHU3HABATbCA BCEMHU, KTO IIPUHUMACT B HeH

ydacTue. yHOTpe6JIeHI/Ie APyrux CpeacTtB HCAOMYCTHUMO W BCACT K IMPCKPAIICHUIO OUCKYCCHUH.
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YnotpebinisieMble B IMOJIEMUKE CpPEJCTBA HE 00s3aTENIbHO JODKHBI OBITh HACTOJIBKO HEUTpalIbHBIMH,
4TOOBI C HMMH COTJIAIIATNCh BCEe ydacTHUKU. Kaxknas U3 MOJEMU3HPYIOMIMX CTOPOH MPHUMEHSET Te
MPUEMBI, KOTOPbIE HAXOAUT HY>KHBIMHU JIJIS1 JOCTHXKEHUS MOOEBI.

Y KaxIoro W3 Y4YaCTHUKOB JUCKYCCUU JOJDKHBI HMEThCS OIPEICIICHHbIE IPEICTABICHUS
OTHOCHUTENIBHO oOOCyXJaemoro mnpenmera. OJHaKO HTOT JUCKYCCHM — HE CyMMa HMEIOIIMXCS
IpeJICTaBICHUI, a HEYTO o01Iee A pa3HbIX npeacraBieHuil. Ho 3To obiee BHICTYIAET yKe He KaK 4be-
TO YacTHOE MHEHHE, a Kak Oojiee OOBEKTHBHOE CYXXIEHHUE, MOJJICPKUBAEMOE BCEMHU YYaCTHHUKAMHU
00CYXJIeHUS WIH UX OOJIBITMHCTBOM.

Huckyccus — onHa M3 BaxHEHIHUX (POPM KOMMYHHUKAIMM, TUIOJAOTBOPHBIM METOJ pEeUICHHS
CTIIOPHBIX BOIIPOCOB U BMECTE C TeM CBOe0Opa3Hblii criocod mo3Hanus. OHa 1Mo3BOJISET JIyUllIe MOHSTh TO,
YTO HE SBJISETCS B IOJIHOM Mepe SICHBIM M HE HALUIO elle YOeauTeabHOro o0ocHoBaHusA. B auckyccun
CHHMAETCSI MOMEHT CYOBEKTHBHOCTH, YOSKICHHS OJHOTO YEIOBEKAa HIJIM TPYIIbI JIIOJACH IMOIydaroT
HOJIEPXKKY IPYTUX M TEM CaMBIM OIPEeICHHYI0 000CHOBAaHHOCTb.

Llenb: oOCyXaeHHE Kakoro-imOo BOIMpOCAa WIM TPYHIbl CBA3aHHBIX BOMPOCOB, HOCSIIUX B
pPEryJlMpoBaHUM OTHOUICHWH B cepe HCIOIHUTEIHHOIO MPOU3BOJCTBA JUCKYCCHOHHBIN XapakTep, C
HaMEpEeHUEM JOCTHYb B3aUMOIIPUEMIIEMOTO PELICHUS.

3anauu:

- JOCTH>KCHHE ONPENEICHHON CTENEHU COIVIACHS YYAaCTHUKOB JIUCKYCCUU OTHOCHUTEIBHO
JUCKYTUPYEMOIO TE€3HUCA;

- (dopMupoBaHHEe OOIIEro NPEJICTaBICHUS HE KaK CyMMbl UMEIOUIMXCS IPEACTaBICHUM, a
Kak 0Oosee OOBEKTHBHOE CYKIEHHUE, TMOJATBEP)KIAEMOE BCEMH YYaCTHHKAMHU OOCYXIEHHS WIH HX
OOIBIINHCTBOM;

- JOCTIDKEHUE YOEIUTEIHhHOrO0 00OCHOBAHHUS COJIEPKAHUS, HE MMEIOLIETO MEePBOHAYATBHOM
SCHOCTH JUIsl BCEX YYaCTHUKOB IUCKYCCHH.

Meroanka ocyliecTBICHUS

Opranu3anvoHHBIA ATam: TeMa JUCKyccuu (QopMyIupyeTcs a0 ee Havana. (s ocyiiecTBIeHUs
MOJATOTOBKU K YYaCTHIO B TMUCKYCCHH ydeOHas rpymma CTYACHTOB JETUTCS Ha HECKOJIBKO MAallbIX TPYIIIL,
KOJINYECTBO KOTOPBIX OIpPENENseTCs] YUCIOM 00CYXKIaeMbIX B Ipolecce AUCKyccHid mo3uuuil. Bayrpu
IpyNNbl JODKHBI OBITH OIpENETeHbl POJIM: CIHUKEp (3aHUMAaeT JIMIUPYIOUIYIO TO3UIINI0, OpPraHU3yeT
0o0CyXJIeHHE Ha YypOBHE Tpymmbl, GOpMYIUPYeT oOIIee MHEHHE Majoil TPYIIbI), OMNIMOHEHTHI
(BHUMATEIBHO CIYIIAIOT MpeAjiaraeéMble MO3ULUU BO BpPeMs JUCKYCCUU U (DOPMYIHPYIOT BOIPOCHI IO
npeayiaraeMo HHPOpMaIUK), SKCEPThl ((GPOPMHUPYET OIEHOUYHOE CYXKJICHHE T10 MpejjiaraeMoi Mo3ulun
CBOEH MaJol TPYMIbI M CPABHUBAET C MpeAsiaraeMbIMU TO3UIUSAMHE JIPYTHX TPYIII).

[ToAroTOBUTENBHBIN 3Tall: KaK[as Malias Tpymma o0cyXIaeT MO3UIMI0 MO MpeagaraeMoi s
JTUCKYCCUM T€ME€ B TE€UYCHHE OTBEJACHHOTO BPEMEHU B IENAX (OPMYIHMPOBAHUS TPYIIOBON MO3UIUU 1O
TEME NSl TUCKYCCHUU.

OcCHOBHOM 3Tanm — MpOBENEHUE ITUCKYCCHU: B XOJ€ MPOBEACHMS IHUCKYCCHHM TMOCJIEI0BaTEIbHO
3aCIyIIMBAKOTCS CYXKIEHUS, MMPeIjlaraéMble KaXI0W Majoul rpymnmomn.

s u3noxxeHus nmo3unuu Heooxoaumo pekomeHaoBath cryaeHtaM [1OIIC-popmyny (poccuiickuii
BapHaHT IOPUINYECKON TeXHosoruu npodeccopa npasa J[.Makkoiina-Moaiicona u3 FKOAP), cyts koTopoii
3aKJIF0YAETCSl B TOM, UTO CTYJEHT BbICKA3bIBAECT:

I1 | mo3unuro O6’b}ICH5{CT, B 4YeM 3akiarodeHa | «S1 CUUTar0, 4YTO CMCPTHAA Ka3Hb HC HY)XHA...»
€Tro TOYKa 3pCHUA

O | o0ocHOBaHuE | HE TPOCTO OOBsACHSAET cBOKO | «[IoToMy dTO  yBemMYMBAEeTCSI  KOJIUYECTBO
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MTO3ULIMIO, HO U JOKA3bIBAET TSKKUX IIPECTYIICHUH, W3HACUJIOBAHUH,
yOUHCTB...»

IT | npumep IIPU Pa3bsCHEHUU CYTU CBOEH | «SI MOry nOATBEpAUTH O3TO TEM, 4YTO POCT
MIO3ULIUU HOJIb3YETCs | IPECTYIHOCTH  HAOJIOJAaeTcss 3a IOCJeIHUe
KOHKPETHBIMU ITPUMEpPaMHU TOJBL...»

C | ciencrBue JenaeT BBIBOA B pe3ynbrare | «B cBA3M € 3THUM (COXpaHEHHEM CMEpTHOM
o0CyX1eHus OIpE/IeNIEHHON | Ka3HM), Mbl HE HAOJIOJaeM YMEHBILEHHUS pocTa
poOIEeMBI MPECTYIHOCTH. .. »

TakuM 00pa3oM, BBICTYILJICHUE CTYACHTA 3aHMMAeT MPUMEPHO 1-2 MHHYTBHI U MOKET COCTOSTh U3
JIBYX-YETBIPEX MPEIJIOKEHNUM, TEM CaMbIM MUHHMU3UPYETCS BpEMsl, 3aTPAYUBAEMOE IS H3JI0KEHUSA
MNO3UIMM U, Kak CJeICTBHUE, OOECIeunBaeTcsi BO3MOXKHOCTb 3aclylllaTh BCE IO3ULIMU B TEUEHHUE
OTPAaHUYEHHOTO BPEMEHU IIPAKTUYECKOIO 3aHATUS.

[locne kaxaoro CyXIE€HUs ONIOHEHThI 3aJal0T BOMNPOCHI, BBICIYIIMBAIOTCS OTBETHI aBTOPOB
npeiaraeMbpix Ho3uluii. B 3aBepiieHnn nuckyccuu QGopmynupyercss o0llee MHEHUE, BbIpakarollee
COBMECTHYIO ITO3HIIMIO IO TEME JUCKYCCHH.

Oran pediekcud — TOABEICHUS WTOTOB: JKCIEPTHl TMPEJIarafoT OIEHOYHBIC CYKICHHS I10
BBICKA3aHHBIM MO3ULHAM CBOMX MAJIBIX TPYIIN, OCYIIECTBISIOT CPABHUTEIbHbBINA aHAIN3 IEPBOHAYATIbHOM
Y OKOHYATEJIbHOW MO3ULIUH, IPEICTABICHHON CBOCH MaJIOi IpymnIion BO BpeMs JUCKYCCHUHU.

[TpemogaBarens MaeT ONCHOYHOE CYKJICHHE OKOHYATEIHHO CPOPMHUPOBAHHOW MO3UIIUU BO BpEeMs
JTUCKYCCUM M OLIGHMBAaeT aKTUBHOCTh CTYJEHTOB B XOJI¢ JUCKYCCHHU, BBICTABIIAS MM Oajibl COTJIACHO
KPUTEPUAM OIICHUBaHMUSI, OTpeieieHHbIM Paboueil mporpaMMoii TUCITUIINHBL.

3aua1me: «Ha3zoBure MyTU COBEPIICHCTBOBAHUS CUCTEMbI IPUHYAUTECJIBHOI'O HCIIOJTHEHUS 7»

Kniou omeema/pewienue: kaxxnas manasi Tpymnmna / CTyJEHT NPEACTaBIseT CBOE€ BUJCHHE OTBETa Ha
MOCTAaBJICHHBIM BOIPOC C YYE€TOM COJIepKaHUsl 3aKOHOJATEIhCTBA, MPABONPUMEHUTEIBLHON MPAKTHKH,
JOKTpUHBL. JlomycKkaeTcs aHalu3 WHOCTPAHHBIX TOAXOJ0B (3aKOHOMATENBHBIX, JOKTPUHAIBHBIX,
MPaBONPUMEHHUTENBHBIX). Jlanee crneayer oOcykIeHHEe MPEICTaBICHHBIX MO3UIINHI, PU ATOM CTYACHTHI
MPUBOJIAT AOBOJABI M KOHTPIOBOIBI, IPUBOJIAT IPUMEPHI.

II. MIPOMEXYTOYHASA ATTECTAIIUA

IMoaroToBKa K MPOMEKYTOYHOI ATTECTAIMM: TP MOATOTOBKE K MPOMEKYTOUYHOW aTTECTAIIUN
HEOOXOJUMO M3YyYUTh COCTABIICEHHBII B TEYEHHE TOAAa KOHCIEKT TMOJIOKEHUH TabopaTopHOro
MPAaKTUKyMa, 3aKpENUTh YCBOCHHBIM Marepuall, u3ydas Y4eOHUK, JOMOJHUTEIbHYIO JHUTEepaTypy,
MOJIOKEHUSI, peaTnu3yeMble B MPAaBONPUMEHUTEIHHONW MPAKTHKE, BHOBb 03HAKOMUTHLCS C HOPMATUBHBIMU
MOJIO’KEHUSMH, a TAK)KE€ C OCHOBHBIMU UCTOYHUKAMU CYJI€OHOM MPaKTHKH, IPOBECTH MOUCK MH(OpMaLIUU
OTHOCHUTEIIbHO MMEBIINX MECTO 3a BpEeMs OCBOCHUS TUCIHUIUIMHBI M3MEHEHWI B 3aKOHOJATENLCTBE U
CyneOHOM TIPaKTUKE.

IMoaroroBKa MarucTpaHTOB K NPOXO0:KAECHHMI0 TEKYylLIero W NMPOMeKYTOYHOr0 KOHTPOJSI: B
paMKax yKa3aHHOM IIOJTOTOBKM MAarucTpaHThl OO0S3aHbl BHHMMATEIBHO O3HAKOMHUTBCS C TEKCTOM
MOJIOKEHUH 1a00paTOPHOTO MPAaKTHMKyMa IO TeMaM, BBIHECEHHBIM Ha KOHTPOJIBHOE MEpPONpPUSTHE,
y4eOHOI JuTepaTypoi, HICTOUHUKAaMH CyqeOHOM mpakTuku. [Ipm HEoOXOAMMOCTH M B LEJSAX JIYYLIEro
3allOMUHAHUS MaTepuana MaruCTPaHThl MOTYT JIeJIaTh COOTBETCTBYIOIIUE 3alIMCH, TIOMETKU B OJIOKHOTAaX,
y4eOHBIX TeTpajisix. YCBOEHHE TUCHMIUIMHBI JOJDKHO OBITH TOCIEOBATENbHBIM M OCHOBBIBATHCS Ha
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TEMAaTUYECKOM IIJIaHE JIKIHMH, a Takxke ydeOHuka. [Ipu popmynupoBaHHM OTBETOB Ha IOCTaBJICHHBIN
BONPOC WJIM BHIOOpE MPaBHIILHOTO OTBETa Ha TECTOBOE 3aJlaHUE HEOOXOAMMO HCXOAWUTH HE TOJIBKO W3
COJIep’KaHusl KOHKPETHBIX HOPM IIpaBa, HO U LEJIOCTHBIM NIPEACTaBICHUI 00 U3ydaeMOl TUCLUIUINHE, €€
CBA3AX C APYTUMM OTPACISIMM MATE€pPUaIbHOIO M IPOLECCYabHOIO IpaBa. IDTOT IMOJIXOJ SBISIETCS
3QQPEKTUBHBIM U B TOM Clly4ae, €CIM MAariuCTPaHT IO KaKUM-TO NPHUYMHAM HE MOXXET BCIIOMHHUTH
coJiepKaHne KOHKPETHOM HOpMbI ITpaBa. OTBET Ha 3aJjauy HYXHO CTPOUTh TOJIBKO UCXOJS U3 BOIPOCOB,
IIOCTaBJIEHHBIX B 3ajaue. PemieHue KaxIoil 3a7ayvl JOJKHO OBITH YETKUM, MCUEPIBIBAIOIIMM (OHO HE
JIOJDKHO COZEP>KaTh HUYErO JIMIIHEr0; He JOIYCKAITCs B3aMMOMCKIIIOYAIOIME BBIBObI, KDOME CIIy4aes,
KOIZa IO YCIOBHSIM 33Jaud BO3MOKHBI HECKOJbKO BAapHUaHTOB PpELICHUs), apryMEHTHUPOBAaHHBIM, C
00s13aTeNIbHBIMU CCBIJIKAMHM Ha HEOOXOIUMBIH HOpMAaTUBHBIM Matepuan. OIHAKO HEIOCTaTOYHO IPOCTO
yKa3aTh COOTBETCTBYIOLIYI0O HOPMY, HYXHO HPUMEHMTEIBHO K M3JI0)KEHHOM B 3aJadye IpaBOBOM
CUTyallUd JaTh TOJKOBAaHUE 3aKOHA, YOEAUTHCS B OTCYTCTBUHU JAPYI'MX HOPM, PEryJIUPYIOIIMX JaHHbIHI
Bompoc mo-uHOoMy. IIpu wHcnonb30BaHMM OMYOJIMKOBAaHHBIX MAaTEpPHANOB CyHeOHON MpPaKTUKU
HEOO0XO/IMMO YKa3bIBaThb MCTOYHHUK, U3 KOTOPOIO 3TH MaTepHualibl ObUIM B3sTHI (Hampumep, brojuiereHb
Bepxosnoro cyna P®, CIIC «KoncynpranT [Lmtoc», «"apanT» u 1.11.).

[lpy nmoAroTroBke K NPOMEXKYTOUHOW aTTeCTallud HEOOXOAMMO U3YyYUTh OCHOBHYIO JIMTEpaTypy,
HOBTOPUTh HOPMATHBHBIEC IOJIOKEHMSI IO T€MaM, BBIHOCHMBIM Ha aTTECTallMl0, a TAaKKE€ OCHOBHbBIC
UCTOYHUKHU NPaBOIPUMEHUTEIbHON MPAKTUKU, IPOBECTHU MOUCK MH(POpPMALUKA OTHOCUTEIBHO MMEBILUX
MECTO 3a BpPEMsI OCBOEHUS

Tect

PekomeHdauuu NnO 6blNOJIHEHUIO 3a0aHu}1:

OO0pamaiiTe BHUMaHWE Ha BpeMs, OTBEJICHHOE IS BBIMOJHEHUS TECTa, PAacIpeeisiTe BpeMs ¢
Y4€TOM COOTHOIIIECHHUS OOIIEro KOJIMYeCTBa TECTOBBIX 3aJaHUI U OTPAHUYEHUS BPEMEHHU.

BHI/IMaTeJII)HO HpO‘{I/ITafITe BOHpOC, OHpCZIeJII/ITe, K KaKOMy THUITY TECTOBOI'O 3aaHUA OH OTHOCHUTCA:
3aKpbITBIA (C OJHUM MPAaBUIbHBIM OTBETOM WM HECKOJBKUMH) WJIM OTKPBITBHINA (IIpenroiaraet
OTCYTCTBHE BapHaHTOB oTBeTa). [Ipu oTBETE HA OTKPHITHIN BOIIPOC BHUMATEIBHO MPOBEPSIMTE Balll OTBET
C TOYKHM 3peHus cobmoaenus opdorpaduu. OKOHYAHHE CIIOB HE YYHTHIBACTCS MPU PACIIO3HABAHUHU
OTBETA.

TecToBble 3a7aHusi: (IpaBUJIbHbIE OTBEThI Bbl/1JICHbI)

1) JIuno, nogasuiee xanoOy B MOPsAKE MOJYUHEHHOCTH:

a) 00s3aHO NPEACTAaBUTh JOKYMEHTHI, KOTOPbIE MOATBEPKIAIOIINE OOCTOSTENBCTBA, YKa3aHHbIE B
’)Kanooe;

0) MOXXET He MPEACTaBIATh JOKYMEHTBI, KOTOpbIe MOATBEPXKIAIOT OOCTOATENbCTBA, YKAa3aHHBIE B
’)Kanooe;

B) MpPEICTaBJsAeT [JOKYMEHTbI, KOTOpPbl¢ NOATBEP:KAAIT 00CTOATENbCTBA, YyKa3aHHbIC B
’Kas100e, TOJIbKO 110 3a1pocy J0JKHOCTHOIO JIUIA, HA PACCMOTPEHUH KOTOPOI0 HAXOAMTCS Kaj100a.

2) OOpa3oBaTenbHBIA IIEH3 K MPEACTAaBUTENSIM IO JeidaM 00 OcCMapuBaHUM IMOCTaHOBIICHUH,
nercTBuil (0e31ericTBHS) CyAeOHOTO MPUCTAaBa-HUCTIOTHUTEIIS:

a) He MPebSABISAETCS;

0) MpeabABIAETCS MPU PACCMOTPEHUH JIENIa B Cye OOIIeH IOPUCINKIINM,

B) MPEIBSIBISIETCS TIPH PACCMOTPEHHH JIeNa B apOUTPaKHOM CY/IE;

r) NpeabABJsiETCS PU PACCMOTPEHHUH J1eJ1a B cy/ie 001eil IOpUCAUKINEA U apOUTPAKHOM Cy/Ie.

3) XKaynoba Ha mOCTaHOBJIEHHE JAOHKHOCTHOTO JIMIIA CIYXKOBbI Cy/1eOHBIX MPUCTABOB, €r0 JAEHCTBUS
(Oe3melicTBUE) MOAACTCS:
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a) B TCUCHUC IISITH I[Heﬁ CO IIHSA BBIHCCCHUS Cy,Z[CGHBIM HpI/ICTaBOM-I/ICHOHHI/ITeHeM NJIN HUHBIM
JIOJDKHOCTHBIM JIMIIOM TIOCTAHOBJICHUS, COBEPIIECHUS JEHCTBUS, YCTaHOBIICHUs (pakTa ero Oe3aeiicTBus
100 OTKa3a B OTBOJIE;

0) B TeueHHMe JeCATH [Heil €O JHSA BbIHECEHHsI CyJAeOHBbIM NMPUCTABOM-HCIOJHHUTE]EM WU
HHbIM J0JKHOCTHBIM JIMIIOM NOCTAHOBJIEHUSI, COBEPIIEHUs IeHCTBHS, YCTaAHOBJeHUusl (akra ero
0e3aeiicTBHSA JJ100 0TKAa3a B OTBO/JIE;

B) B TCUCHUC Tpex MECAILIEB CO ITHA BBIHCCCHUS CYI[CGHBIM HpI/ICTaBOM-I/ICHOJIHI/ITeJ]eM NI UHBIM
JIOJDKHOCTHBIM JIUIIOM TIOCTAHOBJICHUS, COBEPIUICHUS JCHCTBUSA, yCTaHOBIEHUS (DakTa ero Oe3aercTBus
1100 OTKa3a B OTBOJIE.

4) B kakoM ciydyae MOTYT OBITh OCIIOPEHBI B CyJI¢ IOCTaHOBIEHUS CYAeOHOrO IpHCTaBa-
WCITOJTHUTEIIA, €ro JeicTBUS (0e3/1eliCTBHE):

a) TOJIBKO TOCIIE TIOYYEHUS OTBETA 110 kKaJI00e, IOJAHHOM B MOPSIKE MOTIMHECHHOCTH;

0) B ciTyJasix, IpsIMO YKa3aHHBIX B 3aKOHE;

B) B JIIOOOM.

5) B ciayuyae HECBOEBPEMEHHOIO MEpPEUYHCICHUS CYA€OHBIM IMPHUCTABOM-UCTIOIHUTENEM IEHEKHON
CYMMBI 110 UCIIOJIHUTEIIbHOMY JIUCTY:

a) BO3MOKHO B3BICKaHHE MPOIIEHTOB, MpeaycMOTpeHHbIX CT. 395 'K P® (3a monb30BaHuE YyKUMU
JIEHEKHBIMH CPEJICTBAMH );

0) BO3MO’KHO NpeAbsiBJICHHE TPeOOBAHMH O BO3MENIEHMH Bpeaa, NPUYNHEHHOr0 CyAeOHbIM
NPUCTABOM-UCIIOJIHUTEJIeM, 110 IPpaBuJaM cT. cT. 16, 1069 I'K P®D.

B) OTCYTCTBYIOT IIPaBOBBIE MEXAHU3MBI 3AIIUTHI IPAB U 3aKOHHBIX HHTEPECOB B3bICKATETIS.

6) Hensrxumoe UMyIIECTBO AOKHUKA, HA KOTOPOE HAJIOXKEH apecT, [epelaeTcs Mo OXpaHy Mo
POCIINCH B aKT€ O HAJIOKEHUH apecTa:

a) JIOJDKHUKY, B3bICKaTelN0 JU00 juily, ¢ KoTopbiM denepanbHoil ciyk00i cyneOHBIX MPUCTAaBOB
WIH €€ TEPPUTOPHAILHBIM OpPraHOM 3aKJIFOUEH J0r0BOD.

0) MO/UKHHUKY WJIM 4Y/JeHaM ero cemMbu JHu00 Juny, ¢ KortopbiM PenepanbHoii ciy:k00it
CyAeOHBIX NPHUCTABOB MJIN €€ TEPPUTOPHAJIBHBIM OPIaHOM 3aKJ/I04€H 10r0BOp;

B) JIOJDKHUKY WJIM YWJIEHAM €T0 CEMbH, B3BICKATEI0 JH00 JHUIly, ¢ KOTopbiM DenepanbHoM Ciryx 00t
CyZeOHBIX MPUCTABOB UJIM €€ TEPPUTOPHATIEHBIM OPraHOM 3aKJIFOUEH J1I0TOBOP.

7) B3bickaHMe Ha HEJBUKMMOE MMYILECTBO, HEIIOCPEACTBEHHO HE y4acTBYIOIIEE B MPOU3BOJICTBE
TOBapOB, BHIITOJHEHUH PA0OT MM OKAa3aHUM yCIyT 00paInaercs:

a) B IEPBYIO OYEpe/ib;

0) BO BTOPYIO O4epeb;

B) B TPETHIO 04Yepeb;

T') B YETBEPTYIO OUYEPE/b.

8) B kakoil cpok cyneOHBI MPUCTAB-UCIONHUTENh OOS3aH TMPHUBJIEYh OICHINWKA IJIS OLICHKH
HEJBIKMMOTO UMYIIIECTBA JOHKHUKA:

a) B TEUCHHE JIECATH JTHEH CO JHS OOHAPYKEHUS HEABMKMMOTO UMYIIECTBA;

0) He paHee MATH M HE TO3JHEE ABAAIATH TMATH IHEH CO THA OOHAPYKEHUS HEIBMIKHMOTO
MMYIIIECTBA;

B) B Te4YeHHE OJJHOT0 MeCsila CO AHS 00HAPYKeHHUS HeABUKUMOI0 MMylIeCTBa

9) BripaBe i cyneOHBIN NMPUCTAB-UCTIOIHUTENH JaBaTh COTJIACHE Ha TOJIb30BAaHWE B OTHOIICHHUH
IIEHHBIX Oymar, epeaHHbIX Ha XPaHEHHE JIETTO3UTAPHIO:

a) BIIPABE;
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0) BIpaBe, TOJBKO B CIydYasx, NPsAMO IPEeIyCMOTPEHHBIX 3aKOHOJATEILCTBOM Poccuiickoi
denepanuu;
B) He BIIpaBe.

10) IIpu BBeneHuu mnpoueaypbl (PUHAHCOBOTO O3JOPOBJICHUS WM BHEUIHETO YNPAaBICHUS HOBbBIE
apecThl Ha UMYIIECTBO TOJKHUKA MOTYT OBITh HAJIOKEHBDI:

a) CKJIIOYMTEJIBLHO B PAaMKaXx mpouecca 0 0aHKpPOTCTBE;

0) UCKITIOYUTEIILHO T10 3asBJICHUIO JOJKHUKA;

B) MEpHI 110 apecTy UMYIIECTBA HE MPUMEHSIOTCS.

11) B xakue cpoxku DenepanbHas HamoroBas ciyxba nmbo bank Poccun 0mKHBI COOOIIUTH
Cy/1e0HOMY MPUCTABY-UCIIOTHUTEIIO 00 OCYIIECTBICHUHN HJIM OTKa3€ B OCYIIECTBICHUH UMH JICHCTBHH 11O
BO30YXKICHHIO B apOMTPaXHOM CyJe IMPOHM3BOJACTBA MO JACIY O HECOCTOATEIBHOCTH (OAHKPOTCTBE)
opraHu3aIyu JJMOO0 MO OT3bIBY Y OaHKA WM WHON KPEAUTHOM OPraHW3alldy JTUIIEH3UH Ha OCYIIICCTBICHUE
0aHKOBCKHUX Orepaiui’?

a) B TPUIALATHIHEBHBIH CPOK CO IHS MOJy4YeHUs] OCTAHOBJIEHHS 0 HAJIOKEHUU apecTa U aKTa
0 HAJI0’KEHMH apecTa HAa UMYIIeCTBO;

0) B JECATUAHEBHBIA CPOK CO JHSI MOJyYEHHUsS MOCTAHOBIEHUS O HAJOXKEHUHM apecTta U aKTa o
HAJIOKEHUU apecTa Ha UMYIIECTBO;

B) B MATUIHEBHBIM CPOK CO JHS MOJYYCHHs] TOCTAHOBJICHHS O HAJOXKEHHHM apecTa M akTa o
HAJIO’KEHUU apecTa Ha UMYIIECTBO.

12) WcnonHuTenpHbI JOKYMEHT, IIPOU3BOACTBO IO KOTOPOMY OKOHYEHO B CBSI3U C NPHU3HAHUEM
apOUTPaXHBIM ~ CYAOM  TIpaXJAaHMHA  OaHKPOTOM, MOJJIEKUT  HAlpaBICHUIO  apOUTPAKHOMY
YIpaBJIAOLIEMY:

a) He3aMeIJTUTENHHO;

0) He 1mo3/Hee JHA CJIEAYIOIIEro 3a JHEM OKOHYAHUS MCIIOJHUTEIBHOIO POU3BOICTBA;

B) B TeYeHHUe TPeX JAHel co JHSI OKOHYAHHS MCIIOJHUTEJIbHOT0 IPOU3BOACTBA;

I') B TEUEHHE MECsIIa CO JHS OKOHYaHMS UCTIOJIHUTENLHOTO IPOM3BOJICTBA

13) BrpaBe nu cyneOHBIN NMPHCTaB-UCTIONHUTENb 0053aTh OPraHU3AIMI0 MEPEUUCISATh CyMMY €€
JI0JIra JIOJDKHHUKY 110 UCTIOJIHUTEIBHOMY MPOHM3BOCTBY Ha JICIO3UTHBIA CYET MOJPA3/ICICHUS CYICOHBIX
IPUCTaBOB:

a) BIpaBe;

0) He BIIpaBe;

B) BITpaBe MPH HAJMYUH COTJIACHS B3bICKATEIIS.

14) B3bickanue Ha 1eOUTOPCKYIO 3a/I0JDKEHHOCTh HE 00palliaeTcsi B Ciaydasx, Korjaa (nomemums 3):

a) CPOK MCKOBOI JaBHOCTH /JIsl €€ B3bICKAHUS HCTEK;

0) 1e0OUTOP HAXOAUTCH B HHOCTPAHHOM I'OCYIapcTBe, ¢ KOTOpbIM Poccuiickoit @exepanuei He
3aKJIIOYEH J0r0BOP O NMPaBOBOil MOMOIIH;

B) 1e0MTOP HAXOAUTCS B MpoLecce JUKBUIANUM;

r) JneOuTop BBIpasWJl CBOE HECOIJIacMe C OOpalleHHeM B3bICKaHHS Ha JAeOMTOPCKYIO
3a/10JKEHHOCTb.

15) KoMy cCymeOHbIM MPHCTABOM-UCIIOJHUTEIEM HAMPABISIOTCS KOIMHU IOCTAHOBICHUS O
HAJIO)KEHUH apecTa U (MJIM) aKTa O HAJIOKEHUH apecTa Ha IEOUTOPCKYIO 3a/10J1’KEHHOCTb!
a) B HaJIOTOBBIN OpraH;
0) nedurtopy;
B) B 0aHK MJIM MHYIO KPEIUTHYIO OpraHU3aIHIo;
I') B IPOKYyparypy.
16



16) VcnonHutenbHOE MPOU3BOJCTBO B OTHOLIEHMH MHOCTPAHHOTO TOCYJapCTBa OKAaHUYMBAETCS B
ciyyvae:

a) (pakTH4ECKOro UCIOTHEHUS TPEOOBAHUMN, COEPKAIIUXCS B UCTIOTHUTEILHOM TJOKYMEHTE;

0) BO3BpalleHHS HCHOJHHUTEIBHOTO JIOKyMEHTa IO TpeOOBaHMIO  CyJa, BBLAABIIETO
WCIIOJIHUTEINIbHBIN JOKYMEHT;

B) HAJIMYMSI UMMYHUTETA OT UCIIOJIHEHUS PEILIEHUS CYy/a;

I) BO BCeX BBILICYKA3AHHBIX CIy4YasX.

17) I3 npuBeIeHHOTO MEePEUHs HE SIBISETCS UCIIOJIHUTEIIbHBIM JJOKYMEHTOM (nomemums 2):
a) onpeaesieHne cyaa 00 yrBepKIeHU MUPOBOI0 COIJIAlIeHMsI 110 J1eJy 0 0aHKPOTCTBE;
0) HOTapUaAJIbHO YAOCTOBEPEHHOE MEIMATUBHOE COTJIAIICHUE;

B) YJIOCTOBEPEHHE, BbIIAaHHOE KOMHUCCHEH IO TPYAOBBIM CIIOPaM;

I) pelieHHe Cy/1a 0 B3bICKAHUHU 3a/10J5KEeHHOCTH.

18) OcHoBaHUAMU U1l IPEIOCTABIIEHUSI OTCPOUYKU WIIM PACCPOUYKU MCIIOIHEHUS UCIOIHUTEIBHOTO
JIOKYMEHTa MOT'YT SIBJISITHCS:

a) HEJOCTAaTOYHOCTh JIEHEXKHBIX CPEACTB Uil IIOJHOIO YJIOBJIETBOPEHMSI BCEX TpeOOBaHUM
KPEIUTOPOB;

0) OTCYTCTBHE Y JOJDKHUKA HMYILECTBA, HA KOTOPOE MOXKET OBITH 00OPAIIEHO B3bICKAHUE;

B) 00’kajloBaHMe AEUCTBUI Cy/1€0HOT0 NPUCTAaBa-UCIIOIHUTENS B MOPSIKE TIOJUNHEHHOCTH;

) HeycTpaHHUMble OOCTOATE/JbLCTBA, MNPENsATCTBYIOIIME  MCIHOJHEHUI0  JOJKHUKOM
HCIIOJTHUTEIbHOI0 JOKYMEHTA B YCTAHOBJICHHBIH CPOK.

19) Kakum cygom paspemiaercs BOMpoc 00 YTBEPKIACHUU MHUPOBOTO COTJIAIICHHS MPH BEICHUU
CBOJTHOT'O HCIIOJIHUTEIILHOTO TPOM3BOJICTBA, B KOTOPOM HCIIOJHSIOTCS HWCIIOJHUTEIBLHBIC JOKYMEHTHI,
BBIJITAHHBIE Cy/IaMH O0IIEeH FOPUCIUKIINY U apOUTPAKHBIMU CYAaMU:

a) cya o01eH IPUCAUKINHI;

0) apOuTpakHbIi cyx;

B) 110 BBIOOPY TOJDKHUKA;

T') IO MECTY HaXO0X/ICHUS UMYIIECTBA JODKHUKA.

20) 3asgBinenwe 00 oOcCHMapUBaHUM ITOCTAHOBJIEHMS JOJKHOCTHOTO JHIAa CIYXObl CyAeOHBIX
IPUCTABOB, €ro JeicTBul (0e3aeCTBUS) MoJaeTCs B apOUTPaKHBIN Cy/ B CIIydasix (nomemums 2):

a) MCNOJIHEHUSI UCTIOJTHUTEIbHOI0 JOKYMEHTA, BIIAHHOI0 apOMTPAKHBIM CY10M;

0) MCHOJIHEHUS] TOCTAHOBJIEHHSI CYAeOHOr0 IPHCTABA-MCIOJHHUTE/IsS, BBIHECEHHOIO B
cOoOTBeTCTBMU ¢ 4acThio 6 cratbu 30 PegepasbHoro 3axkona ot 02.10.2007 Ne 229-®d3 «O06
HCNIOJTHUTEIbHOM MPOU3BOJACTBE», €CJIH JAOUKHMKOM SIBJISIETCS OPraHM3alusli WU TPakIaHHH,
OCYLIECTBJISIOIMI MPeINPHHUMATENBCKYIO 1eSITeJIbHOCTH 0e3 00pa3oBaHus IOPUANYECKOT0 JINLA,
U HCHOJHHUTEJ]bHOE NPOM3BOACTBO BO30Y/K/IEHO B CBSI3M C €ro MpeANpPpUHUMATEIbCKOI
NeATeIbHOCTHIO;

B) MCTIIOM SIBJISIETCS. KOMMepYecKasi OpraHnu3aiusl.

CuryanuoHHas 3ajayda

1. CyneOHbIM NpPHCTABOM-MCHOJHHUTEJEM B pPaMKax MCHOJIHUTEIbLHOI0 IPOM3BOACTBA
BbIHECEHO TIOCTAHOBJIEHHE O HAJOKEHHH AapecTa B OTHOIIEHUH €JIMHCTBEHHOI0 JKHJIOIO
NOMCIICHUA, IIPUHAMJICKAIICIO OA0MKHUKY Ha IpaBe COﬁCTBeHHOCTI/I. le/l 3TOM JO0I’KHUK
ABJIHECTCH HAHUMATEJIEM HHOI0 KUJIOro MnoMeEmeHus, BRKIKOYAKOLICIO B ceons 8 KOMHAT,
CIIOPTUBHBIH 321, 0acceiiH.
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3aKOHHO JIM MOCTAaHOBJIEHHE CyAeOHOr0 NmpHucTaBa-ucnoaHuTeas1? Jlomyckaercs am apect u
o0pamieHne B3bICKAHHS HAa eJIMHCTBEHHOEe JKHJIO€ IOMelleHHe, XapPaKTePHCTHKH KOTOPOro
NPEeBBIAIT «Pa3yMHbIe IOTPEOHOCTH B KUJIbe»?

Knwu omeema/pewenue:

B cuiy wactu 1 crateu 446 I'TIK P®, B3bicKkaHHUE MO MCIOJHUTEIbHBIM JTOKYMEHTAM HE MOKET
ObITh OOpallleHO Ha MpUHAJIeKAllee TpaxJTaHUHY-IOJDKHUKY Ha TpaBe COOCTBEHHOCTH JKHUIIOE
NoMelleHUe (ero 4YacTv), €CiIM JUIsl TPaKIaHWHA-JOJDKHUKA M WIEHOB €ro CEMbH, COBMECTHO
IPOXKHUBAIOUIMX B IPHUHAUICKAIIEM I[OMEUIEHUM, OHO SBJSETCS E€AMHCTBEHHBIM IIPUTOAHBIM IS
HOCTOSIHHOTO MPOYKUBAHUS ITOMELICHUEM, 32 UCKITIOUEHHEM yKa3aHHOro B ad3are 2 4. 1 c1. 446 I'TIK PD
UMYILECTBA, €CJIU OHO SIBISETCS MPEAMETOM UIIOTEKH M HAa HEro B COOTBETCTBUU C 3aKOHOJATEIbCTBOM
00 unotexke MOXeT ObITh 00paIlleHO B3bICKAHHE.

JeiicTBytoliee  3aKOHOJATENILCTBO  HE  MPEAyCMaTpUBAaeT  HUCKIIOYEHHH B OTHOLICHHH
€MHCTBEHHOT'O JKUJIOTO MOMEIICHHUS, XapaKTEePUCTUKN KOTOPOTrO MPEBBIIIAIOT «Pa3yMHbIE MOTPEOHOCTH
B XKHIIbEY.

B cuny wactu 4 crateu 80 3akoHa 00 HCHOJHUTEILHOM IPOU3BOJACTBE, apecT HMYIIECTBA
JOJKHUKA BKIIIOUAET 3aIIPET PaclopsyKaThCsl UMYILIECTBOM, a IPU HEOOXOAUMOCTH - OTpaHUuYEHUE IIpaBa
[I0JIb30BAHUS HMYILECTBOM WM HU3bATHE UMyLIecTBa. Buja, o0beM M CpPOK OrpaHHYEHMs] IpaBa
MOJIb30BAHUSI UMYIIECTBOM OIPEIEISIOTCS CyAeOHBIM MPHCTAaBOM-UCIOIHUTEIEM B KaKIOM CIIydae C
Y4E€TOM CBOWMCTB MMYIIECTBAa, €ro 3HAYMMOCTH Ui COOCTBEHHHMKAa WJIM BIaJelblia, Xapakrepa
UCIIONIb30BAaHUs, O YeM CYyIeOHBbIH NPUCTAB-UCHIOTHUTENb JENaeT OTMETKY B IIOCTAHOBJICHHH O
HAJIO)KEHUH apecTa Ha UMYIIECTBO JODKHHUKA U (WJIM) aKTe O HATIOXKEHHUH apecTa (OMKUCH UMYIIECTBA).

B coorBerctBuu ¢ nmyHkToM 43 Ilocranosnenus Ilnenyma Bepxosnoro Cyna P® ot 17.11.2015 Ne
50 «O NpUMEHEHNH CylaMH 3aKOHOJATENIBCTBA IIPU PACCMOTPEHNN HEKOTOPBIX BOIIPOCOB, BO3ZHUKAIOIINX
B XOJI€ UCIOJHUTEIBHOTO MPOU3BOJICTBA», apeCT B KaueCTBE OOECHEeUnTEeNbHON Mephl MO0 3ampeT Ha
pacnopsikeHHe MOTYT OBITh YCTaHOBJIEHBI Ha INEepedyHciIeHHOe B ab3alax BTOPOM U TPEThbeM 4acTu |
cratbi 446 I'TIK P® wumymectBo, mpuHaIIexallee AOLKHUKY-TpaxaaHuHy. Hampumep, apect B
KayecTBe 00€CIEeYUTENbHON Mepbl MPUHAIJIEKAIIErO MOJHOCTHIO WM B YaCTH JOJKHUKY-TPaKJIaHUHY
JKUJIOTO TIOMEILIEHUS, SBIIAIOIIErOCs €AUHCTBEHHO MPUTOJHBIM Ul MOCTOSHHOTO NPOKHUBAHUSA CaMOTO
JOJDKHUKAa M WIEHOB €ro CEeMbU, PAaBHO KaK M YCTAaHOBJIEHHE 3alpeTa Ha pPAaclopspKEHHE JTHM
UMYIIIECTBOM, BKJIIOYAsl 3alpeT Ha BCEJICHHWE U PErMCTPALMIO MHBIX JIUI], caMU MO cebe He MOTYT ObITh
NpU3HAHBl HE3aKOHHBIMH, €CJIM YKa3aHHbIE MEpbl HMPUHATHl CYJIEOHBIM MPUCTABOM-HCIIOIHUTEIEM B
LENSIX BOCIPENSATCTBOBAHUS JOJDKHUKY PacHoOpsSAUTBhCS JaHHBIM HMMYIIECTBOM B yIlepOd HHTepecam
B3bIcKarens. Hamoxenue apecta MO0 YCTaHOBJIEHHE COOTBETCTBYIOIIETO 3allpeTa HE JOJKHO
MPENSITCTBOBATh TPaKIaHUHY-OJDKHUKY U WIEHAM €r0 CEMbH I0JIb30BAThCA TAKUM HMYILIECTBOM.

CornacHo npasoBoil mo3uiuu Koncturynmonnoro Cyna Poccuiickoin denepanuu, U3n0KeHHON B
nocraHoBienun ot 14.05.2012 Ne 11-IT (mamee - mocranoBienue Ne 11-IT), uMymIeCTBEHHBIH
(MCTIOJTHUTENBCKHUI) MMMYHHUTET B OTHOIICHUM JKWJIBIX TTOMEIICHUH, YCTAaHOBJIEHHBIM I0JI0KEHHEM
ab3ama BTOpOro 4acTu mepBoil ctatbu 446 I'pakgaHcKoro mporeccyalbHoro kojekca Poccuiickoit
@denepanuy, MpenHa3HaueH He JUIs TOro, 4YTOOBl B JIIOOOM cllyyae COXpPaHUTh 32 TPaKAaHUHOM-
JOJKHUKOM TMpHHAJIeKalee eMy Ha MpaBe COOCTBEHHOCTH >KUJIO€ MOMEIIEHHE, a AJIs TOTo, YTOObI, He
JOTIyCKasi HapylIeHUsT CaMOro CYIIecTBa KOHCTHUTYIMOHHOIO TMpaBa Ha >KUIUIIE U YyMaJCHUA
YeJIOBEYECKOr0 JJOCTOMHCTBA, TapaHTUPOBATh TPaXIaHUHY-OJDKHUKY M YI€HaM €ro CeMbH YPOBEHb
00€eCreYeHHOCTH KHJIbeM, HEOOXOAUMBIIN JUIsi HOPMAJIbHOTO CYIIECTBOBaHHUA (a03all mepBbIil MyHKTa 4

MOTHUBHPOBOYHOM YaCTH MOCTAHOBJICHUS).
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Bmecte ¢ Tem, mpuHMMas pEIIEHHE BO3JAEPKATbCS OT MPU3HAHUS HA3BAaHHOI'O IIOJIOKEHUS
I'paxxnanckoro  mpoueccyanmpHoro  kogexkca  Poccuiickoit  ®denepanm  HEKOHCTUTYLIMOHHBIM,
Konctutynnonnsiii Cyn Poccuiickoit ®enepauun B nocranoBieHun Ne 11-I1 pykoBoxcTBoBancs
MPUHIUIIOM Pa3yMHOW CHEP>KaHHOCTH, MCXOJS M3 TOTO, YTO B YCJIOBHUSIX OTCYTCTBHUSL CHEIHAIBLHOTO
3aKOHO/IATENILHOTO PEryJupOBaHUsl HMHOE pelieHue (0 NpU3HAHUKM HOPMbBI HEKOHCTUTYIIMOHHOM)
MOBJIEKJIO ObI PUCK HEOAHO3HAYHOTO M, CJEI0BaTENIbHO, MPOHU3BOJILHOTO BHIOOpAa COOTBETCTBYIOIIMX
KPUTEPUEB MPABOIPUMEHUTENIEM, NPUYEM B OTHOLICHUSAX, XAPAKTEPHU3YIOIIUXCS BBICOKON CTENEHbIO
conuanbHoi ys3BuMocTH Jroae. Konctutymmonueii Cyn Poccuiickont ®@epepaiuy  ykaszajl, 4YTO
denepanbHOMY 3aKOHOAATENIO0 HAAJEKHUT BHECTH HEOOXOIMMBbIE HW3MEHEHHS B TPaxkIaHCKOE
MpoliecCyalbHOE 3aKOHOJATEIbCTBO Ha Cllydail, KOrja HEABUKUMOCTH SIBHO IIPEBBIIIAET YPOBEHD,
JIOCTAaTOYHBIN JJIs1 YAOBJIETBOPEHUSI Pa3yMHOM NOTPEOHOCTH IpaxkJaHUHA-A0KHUKA U YICHOB €r0 CEMbU
B XKWIHILE (J1aJiee - POCKOIIHOE KUJIbE), a TAKKE MPEyCMOTPETh ISl TAKUX JIUI[ TapaHTUU COXpaHEHUs
KUJTUIIHBIX YCJIOBUHM, HEOOXOAUMBIX /I HOPMAJIBHOTO CYIIECTBOBAHUSI.

Kak ormeuaercs B IlocranoBnenunm KonctutyunonHoro Cyma P® or 26.04.2021 Ne 15-
IpeAnrcaHHble M3MEHEHUs B 3aKOHOAATeNbcTBO B HapymeHue llocranoBinenuss KoHcTUTynMOHHOTO
Cyna Poccuiickoit ®enepanuu ot 14 mas 2012 roga Ne 11-I1 He BHeceHBI BONPEKH MOJIOKEHUSM YacTel
NepBOil, BTOPO#l M ueTBepToi cTaThu 79 u nynkra | crarbu 80 denepanbHOro KOHCTUTYLHIUOHHOTO 3aKOHA
«O Koncrurynmonnom Cyze Poccuiickoit @eneparinny. 3a MOYTH IEBATH JIET 3aKOHOAATEIbLHBIC PAOOTHI
110 3TOMY TIOBOJ1y HE MPOJBUHYJIMCH JAJIbIIE TOATOTOBKU JBYX 3aKOHOMPOEKTOB C IMOCTYIVICHUEM OJTHOTO
U3 HUX Ha NIEPBOE UYTEHUE.

WUwmes B Buay uznoxenHoe, Koncturynuonusiii Cya Poccuiickoit ®denepanny HpUHUMAET BO
BHHUMaHue Takke, uto [loctanosnenue ot 14 mas 2012 roma Ne 11-I1 gomyctusno B cyneOHON MpakTUKe
IIpy IpUMEHEHUHU Kak ab3ara Broporo dactu nepBor cratbu 446 I'TIK Poccuiickoit denepanuu, Tak u
CBA3aHHBIX C YKa3aHHBIM 3aKOHOIOJIO)KEHHMEM HOPM 3aKOHOJATENbCTBA O HECOCTOSITEIIBHOCTU
(baHKpOTCTBE) BO3MOKHOCTH TNPUHUMATh MHBIE pEHICHHS, YeM JO0 TMPHHITHS OTOTr0 aKTa
KOHCTUTYIIMOHHOTO TMpPaBOCYAMs. DTO OTYACTH CJEAYeT M3 TeX CyIeOHBIX pelleHuH, Te CyAbl IO
XO/aTaliCTBY KpeauTopa (B3BICKATENs]) BBISICHAIOT BO3MOXKHOCTH OOpallleHHUs] B3BICKAHUS Ha
€IMHCTBEHHOE JKHUJIOE TMOMEIIIEHNe, TPUHAIJIekKAIIee TOJDKHUKY Ha TIpaBe COOCTBEHHOCTH, UCCIEAYIOT U
JIAIOT OIEHKY XapaKTEPUCTUKAM ATOTO JKHIJIOTO TTOMEIICHHS.

[Toxa ¥ MOCKOJBKY B TaKOM IPaBOBOM PETyJIMPOBaHMM ab3all BTOPOHl yacTu mepBoil cratbu 446
I'TIK Poccuiickoit ®enepanuu neiicTByer 6e3 KOppeKkTHB, npeanucaHHblx KonctuTyruoHHbIM Cynom
Poccuiickoit @enepannn, B 3aKOHOAATEIBCTBE M MPAKTUKE HET SICHBIX OPUEHTHPOB, JOMYCKAIOIINX
mudhepeHIMpOoBaHHOE TPUMEHEHNE UMYIIECTBEHHOTO (HMCIIOIHUTEIBCKOT0) UMMYHUTETA B OTHOLIIEHUH
JKUJIOTO TIOMEIICHUs, TMPUHAANEKAIIET0 Ha TMpaBe COOCTBEHHOCTH TPaXIaHWHY-IOIDKHUKY. ITO
MIPEMNSTCTBYET OOPAIEHUIO B3bICKAHUS IO MCIIOJTHUTEIBHBIM JIOKYMEHTAaM Ha TaKUe JKUJIbIC TTIOMEIICHMUS,
OOBEKTUBHBIE XAPAKTEPUCTHKH KOTOPBIX MPEBBIMIAIOT PAa3yMHO JOCTATOYHBIEC YISl yJIOBJIETBOPEHUS
MOTPEOHOCTH B XKIJIHIIE, TPUTOM, YTO UX CTOMMOCTh MOKET TIO3BOJIUTh yIOBIECTBOPUTHh UMYITIECTBEHHBIS
MIPUTSA3aHMS B3BICKATENS (3HAYUTEIHPHONW UX YaCTH) M TIPH 3TOM COXPAHMTH /IS TPakIaHUHA-I0HKHUKA U
YJICHOB €0 CEMbH BO3MOXHOCTh PEaIU30BaTh KOHCTUTYLIMOHHOE MPABO HA KUJIUIIIE.

B nponomkenne cBOMX MO3UIMHI, BHICKa3aHHBIX B paHEe MPUHATHIX pelieHusaX, KOHCTUTYIMOHHBIM
Cyn Poccuiickoit @enepauuu ycTaHaBiauBaeT HacTosmuMm IlocraHoBneHueM, 4YTO OTKa3 Mpu
OTIpeIeIEHHBIX 00CTOATENHCTBAX OT MPUMEHEHHSI HCTIOTHUTEILCKOTO UMMYHUTETa HE MOKET MPUBOJAHTH
K HapyleHUuIo npeaycMorpeHHoro cratheil 27 (dacte 1) Koncrutyuun Poccuiickoit @enepanuu npasa
KaXJ0ro, KTO 3aKOHHO HaxoguTcss Ha Tepputopuu Poccuiickoit @enepaunuu, BbIOMpPAaTh MECTO
npeObIBaHMS M JKUTEIbCTBA. YXYIIIEHWE XUIMIIHBIX YCIOBUH BCIEACTBHE OTKa3a B NPHUMEHECHHUH
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HCIIOJTHUTENIbCKOTO MMMYHUTETa HE MOXKET BBIHYXKJaTh TpakJaHWHA-JAOKHHKA K M3MEHEHHUIO MecTa
JKUTEIbCTBA (TOCENIEHUsI), 4YTO, OJIHAKO, HE IMPEMSATCTBYET €My COIVIACUTBHCS C MOCIEACTBUAMH,
JIOMYCTUMBIMU 110 COTJIAIICHUIO YYACTHUKOB UCIOJIHUTEIBHOTO MPOU3BOJICTBA U (MJIM) MIPOU3BOJICTBA 11O
JIeTy 0 HECOCTOSITEIbHOCTH (0aHKPOTCTBE).

TakuM o00pa3oM, TMoarasi MO-TIPEeKHEMY HEOOXOIUMBIM TPEANHCAHHOE paHee W3MEHEHHUE
3aKoHoJaTeapHoro peryiaupoBanusi, Koncruryuuonnsii Cyn Poccuiickoit ®dexpepaiuu OpuxoauT K
BBIBOJlYy, UTO CO BCTYIJICHHEM B CHJIy UTOTOBOI'O PELICHHS IO HACTOAILIEMY JAeny abd3all BTOpoil yacTu
nepBoii ctatbu 446 I'TIK Poccuiickoii @enepanuu B AaJIbHEHIIEM HE MOXKET CIYKHUTh HOPMATHUBHO-
IIPABOBBIM OCHOBaHHEM O€3yCIIOBHOTO OTKa3a B OOpAIIeHUM B3bICKAHUS HA KHWJIbIE TOMELICHHS, B HEM
YKa3aHHbIE, €CIIM CYJ CYUTAeT HEOOOCHOBAHHBIM MPUMEHEHHUE HCIOJIHUTEIHCKOTO UMMYHHTETa, B TOM
YHCIIe IPU HECOCTOSTEIBHOCTH (OaHKPOTCTBE) rpaKIaHIHA-TOJDKHUKA, TOCKOJIBKY OTKa3 B MPUMCHEHHUH
TOr0 UMMYHHTETa HE OCTAaBUT €ro 0e3 >KWIHWIA, MPUTOJHOrO IS MPOXKUBAHMS CAMOTO JIOJDKHHKA U
YJIEHOB €r0 CEMbH, IUIOIIAJIbIO 110 KpPaHEN MEpEe HE MEHBLIEH, YEM IO HOPMAaM IPEIOCTABICHUS KUJIbS
Ha YCIIOBUSX COIIMAJILHOTO HailiMa (TOCKOJIBKY 3aKoHoJaTeneM Bo wucronHeHue I[loctaHoBrneHus
Koncrurymmonnoro Cyana Poccuiickoit @eneparuu ot 14 mas 2012 roga Ne 11-IT e ycTaHOBIEHO HHOE,
a Hamu4yhe XOTsA Obl TakuX - ONM3KUX [0 CBOEMY HA3HAYEHUIO M YCTAHOBJICHHBIX >KUIMIIHBIM
3aKOHOJATENLCTBOM - KPUTEPUEB MPHUHSITHUS COOTBETCTBYIOIIETO PEIIEHUsS HEOOXOIUMO JUISl 3allUThI
mpaB JODKHUKAa W KpeauTopa B HMX OallaHce), M B MpejAeliax TOro e IOCEJeHUs, TIe 3TH Jula
MPOKUBAIOT. DTO YCJIOBHE MOXET OBITh 00ECIEUYEeHO, B YAaCTHOCTH, €CJIM COOTBETCTBYIOIIECE KHIIOE
MOMEIICHUE TPEIOCTABISIET TPakIaHUHY-IOJKHUKY KpeAuTop (B3bICKATENb) B TOPANKE, KOTOPBIU
YCTaHOBUT CYJl, B TOM YHCJIC B IPOIIETypE HECOCTOSITEILHOCTH (OaHKPOTCTBA).

Takum 06p2130M, IMOCTAHOBJICHUC O HAJIOXCHHU apeCTa B OTHOIICHHUHU CAWMHCTBCHHOI'O XKHJIOIO
MNOMCIICHHA 3aKOHHO. ApeCT n 06pa1ueHI/Ie B3bICKAHHWA Ha CIHMHCTBCHHOC JMXHWJIOC TIIOMCHICHHC,

XAPaAKTCPUCTUKU KOTOPOT'0 IIPEBBIIIAKOT «PAa3yMHBIC HOTpC6HOCTI/I B JKWJIbE», HOONYCTUMBI U HE
MMPpOTUBOPEYAT 3aKOHY.

YACTD 3. (ne nybauxyemcs)
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