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I. TEKYIIIU KOHTPOJIb

HpI/I CUCTCMC OLICHUBAHUA 110 JUCHUINIIMHE NCIIOJIB3YIOTCA:
v Teoperrnyeckuid ONpoc Ha NPAKTHYECKUX 3aHSITHSIX.
v' Peuuenue 3a/1a4 U BBITIOJHCHHE MPAKTHYECKUX 33/ IaHUI.
v' JIWCKyCCHH IO MPOOJIEMHBIM BOIIPOCAM.
v AyIUTOpHBIC ¥ BHEAYAUTOPHBIE KOHTPOJIbHBIE PA0OTHI.

IIpyMepbl BOIPOCOB JIJIs1 TEOPETHYECKOI0 OIPOCa HA MPAKTHYECKHNX 3aHATHSIX:

1. Packpoiite conepxaHue TMpUHIMNA S3bIKa CYAONPOU3BOJACTBA M YKAKUTE B UYEM
3aKJII0YAeTCs 3HaUeHHe COOIIOIEHUS MTOJIOKEHUH JAHHOTO MPUHIIUIA

Knrou omeema/peutenue, pexomenoayuu no 8blNOJIHEHUIO 3A0AHUSL:

Cynonpoussoactso B Koncturyunonnom Cyne PO, Bepxosuom Cyne P®, kaccalimoHHbBIX
cynax oOIiel FOPUCTUKIIUNYU, aNeIISIUOHHBIX cynax oOIIedl IOpPHCIUKIIMHU, BOGHHBIX CyAax U
apOUTpaXKHBIX Cy/Iax BEJETCS TOJBKO Ha PYCCKOM SI3BIKE.

B ocranpHBIX cyagax CyIONpOU3BOJICTBO BENIETCS HA PYCCKOM SI3BIKE, a TaKKE MOXET
BECTHUCh HAa TOCYJIAPCTBEHHOM SI3BIKE PECITYOJIUKHU, HA TEPPUTOPUH KOTOPOU HAXOAUTCS CY/I.

YyacTHUKH CcyaeOHOro Tpollecca, HE BIAJCIOIIME S3BIKOM CYIONPOU3BOJACTBA, WIIH
HEJIOCTAaTOYHO BJIAJICIONINE SI3BIKOM CYJIOIPOU3BOACTBA, BIIpaBe JaBaTh CBOU OOBSCHEHUS U
MOKAa3aHUs, 3asBJISATh XOJaTaliCTBa U OTBOJBI, MTO/IaBATh KAIOOBl HA TOM SI3bIKE, KOTOPBIM OHU
CBOOOJTHO BJIAJICIOT, a TaK)Ke MMEIOT MPaBO Ha OECIUIaTHYIO MmoMoInb nepeBoaunka. Cyn o0s3aH
Pa3bSICHUTH 3TUM YYaCTHUKAM MPOLECCa JAHHBIC MTOJOKEHUS 3aKOHA.

JluuoM, He BIAACIOIIUM SI3BIKOM CYJIONPOU3BOACTBA, SABJISETCA TOT, KTO HE MOHUMAET
YCTHYIO ¥ MIHCHbMEHHYIO Peub, Ha KOTOPOIl Benércst cyneOHbIil mporecc. JIuioM, HETOCTaTOYHO
BIIQJICIONIMMU SI36IKOM CYAOMPOU3BOJICTBA, SBJISIETCS] TOT, KTO TIOXO MOHUMAIOT YCTHYIO | (HJIN)
MMMCBMEHHYIO peub, Ha KOTOpPOW BeAETCS CyneOHBIN mpolecc, a TakkKe He MOXeT CBOOOIHO
U3BACHATHCA Ha SI3bIKE CYJIONPOU3BOJCTBA.

OueHKka COOTBETCTBYIOUIMX 3HAHUM W YMEHHMH JOJDKHA OCYHIECTBIISITBCS HMCXOAS W3
BO3MOXHOCTEW UX NMPUMEHEHHUS B XO/I€ PACCMOTPEHHUS JI€7Ia, B TOM YHCJIE C YYETOM ITOHUMaHUSA
CrenuaIbHON TEePMUHOJIOTUH.



Hyxparommumucss B TOMOIIM TMEPEBOJYMKA TMPU3HAIOTCA Tak)Ke HEMble, TIyXue,
TIIyXOHEMBIE.

[TepeBoqUMKOM SIBJISIETCSI JTUIIO, BIAJICIONIEE S3BIKOM, 3HAHUE KOTOPOT'O HEOOXOIUMO ISt
MePEeBO/Ia, B TOM YHMCIIC, TOHUMAFOIIEE 3HAKM HEMOT'O HIIH TJIyXOTO.

[TepeBoqunk Ha3HadaeTcsi cygoM. OH 00s3aH SBUTHCS 1O BBI30BY M BBIMIOJIHUTH TOJHO,
TOYHO TOPYYCHHBIH €My IEPEBOJ] YCTHOM peYM, a TAKKE MUChMEHHBIA IEPEBOJI OCHOBHBIX
MPOLIECCYaTbHBIX JOKYMEHTOB, KOTOpPhIE IO 3aKOHY TOJUIeKAT O00s3aTeIIbHOMY BPYYCHHUIO
y4acTHUKAM Iiporecca (OCTaabHBIC JOKYMEHTHI 3aYUTBIBAIOTCS B YCTHOM IIEPEBOJIC).
[TepeBoquuk mpeaynpexaaeTcss 00 YroJOBHONW OTBETCTBEHHOCTH 32 3aBEJIOMO HEMPaBUIIbHBIN
nepesoy (ct. 307 YK PD).

3HaHWE s3bIKA CYAONPOM3BOJICTBA CYAbCH WM WHBIM YYaCTHUKOM CyneOHOTO
pa30bupareiabCTBa HE JaeT WM IpaBa OCYIICCTBIATH (YHKIIMH TEPEBOJYMKA, TaK Kak
3aKOHOJATEIBCTBO 3aIPEIIAeT BBIMIOJHEHUE HECKOIBKUX MPOIECCyalbHBIX (DYHKIUNA OTHUM
JIALIOM.

Hapymenne npaBuil 0 s3bIKEe CYJONPOU3BOJICTBA SIBJISICTCS CYIICCTBCHHBIM HapYIICHHEM
nporeccyanbHON (POPMBI M BIICUET 32 cO00I OTMEHY Cy/IEOHBIX aKTOB.

Cobnroodenue nonodxiceHull 3aKOHO0AMeNbCMBa 0 A3bIKe CYOONPOU3800CMEa UMeen AN CHOE
3Hayenue, TaK Kak:

v/ 0e3 peanu3alMy IOJOKEHHMH IPUHLMUIA S3bIKA CYJIONPOM3BOACTBA HEBO3MOMKHO
MOJTHOCTBIO 00ECIICYUTh PEATH3AIMIO IPYTUX MPUHIIMIIOB TIPABOCY NS, HAIPUMEP, 00eCIICUeHUS
OOBHHSIEMOMY TIpaBa Ha 3alIUTY, JTOCTYITHOCTH CyAOHOW 3alUTHl MPaB, COCTA3ATEIHHOCTH H
PaBHOIIPABHUSI CTOPOH B CYJICOHOM MPOLIECCE U MHBIX IPUHITUIIOB;

JUTSL JTUTI, HE BJIAJICIONINX S3BIKOM CYIOIPOM3BOACTBA, UM HEIOCTATOYHO BJIAJICIOIINX
SI3BIKOM CYJIOTIPOU3BOJICTBA 00ECIICUMBACTCS BO3MOXKHOCTH IOJIHOIIGHHOW 3alllUThl UX TIPaB H
3aKOHHBIX WHTEPECOB, TaK KaK OHH MOTYT TPaBHJILHO IOHUMATh COACPKAHHE CYHeOHOTO
npoliecca U MPUHUMATh B HEM aKTUBHOE y4acTHE;

v\ B mpomecce cyaeOHOro pa3OMpareabCTBA MOIYT  OBbITh  [OJHO  BBIACHEHBI
00CTOSITENLCTBA J€Nla U, CJEeIOBATEIbHO, BBIHECEHBI 3aKOHHBIE M OOOCHOBAaHHBIE CYIeOHbIE
aKTEL;

v/ OKa3bIBaeTCsl BOCIUTATEIBHOE BO3JICHCTBHE Ha JPYIHX YYACTHHKOB CyAeOHOTO
Mpoliecca M Ha WHBIX JIUII, IPUCYTCTBYIOMIMX Ha CycOHOM 3ace/IaHuU.

2. OxapakTepu3yiTe CHCTEMY apOUTPAXKHBIX CY/IOB, HX COCTaB, CTPYKTYPY B KOMIETEHITHIO.

Kniou omeema/pewenue, pekomenoayuu no blnOIHEHUIO 3A0AHU:

ApOuTpaxkHble  Cyabl  SBISIOTCA denepanbHBIMH  CYIaMH, 00pa3yonmMu
CaMOCTOSATENIbHYIO Pa3HOBUIIHOCTH CYIOB B cyaeOHOI cucteme Poccuiickoit ®eneparuu. OHI
OCYILLIECTBISIOT MPABOCYJHE B MOpPsSAKE apOMTPasKHOTO CYAOMPOU3BOJCTBA MYTEM pPa3pelIeHus
SKOHOMMYECKUX CIOpPOB M JPYIMX JI€J, MPEUMYIIECTBEHHO CBSI3aHHBIX C OCYILECTBICHHEM
MIPEANPUHUMATEIBCKON U NHOM SKOHOMHYECKOH 1€ATEIbHOCTH.

CoBpemeHHas cuctema apOUTpaxHbIX cy10B B PD BkitouaeT B ceOsi:

— apOUTpaKHbIE CY/bl OKPYTOB;

— Cy/J1 10 MHTEJUICKTYaJIbHBIM MpaBaM (CreHaTu3uPOBAHHbIH apOUTPaXKHBIN CY/I);

— apOUTpakHbIE aNeJUIAIIMOHHbIE CY/IbI;

— apOutpakHble cyabl cyobekToB PO.

OCOOEHHOCTBIO OpraHU3aIMK apOUTPAKHBIX CYIOB SBISETCS TO, UTO apOUTPAKHBIE CYIbI
cyobexToB PO u CyJ 0 MHTEUIEKTYalIbHBIM [IpaBaM OPraHU30BaHbI ¢ y4yeToM (eepaTUBHOTO
ycrpoiictBa P®D, a apOurpakHble CyJIbl OKPYIOB M apOUTpaKHbIE aNeJUIALIMOHHBIE CY/bI
OpraHHM30BaHbl MO Cy/leOHBIM apOUTPaKHBIM OKpyramM, KOTOpbIE HE COBMAAalT (erepaTuBHBIM
YCTPONCTBOM M, KaK IIPABUJIO, BKIIOYAIOT B €01 TEPPUTOPHIO HECKOJIBKUX CYyOBeKTOB PO.



[lepBbIM 3BEHOM SIBIISIIOTCS apOUTpaskHbIE CyAbl cyObekToB P®D, KOTOpBIE NEHCTBYIOT B
pecnybnmkax, Kpasx, o0macTsax, ropojax ¢eaepalibHOrO 3HAa4YeHHWs, aBTOHOMHBIX OKpyrax,
aBTOHOMHOM oOmactu. Ha TeppuTopHsx HECKONbKUX CyOBeKTOB P® cyneOHyI0 BIAacTh MOKET
OCYIIECTBJISATh OJIMH apOUTpakHbI cyn (Hanmpumep, ApOutpaxusiii cyn Cankr-IlerepOypra u
Jlenunrpajackoii obyacTu); cyneOHyI0 BIAacTh Ha TEPPUTOPUU OTHOTO cyObekra PD moryt
OCYILIECTBIISITH HECKOJIBKO apOUTPaXKHBIX CYIOB.

B cocrtaB cyna BXonsT: mpencenarenb Cyla, 3aMECTUTENM IIpeacenareis Cyna, CyIbu
(cyneiickuii KopIryc), a Takke paOOTHUKHU armapara cyja.

CrpykTypa cypma: mpe3uauyM, cyaeOHas KOJUIETHS IO PACCMOTPEHHUIO  CIOPOB,
BOZHUKAIOIIUX M3 TPAKIAHCKUX U MHBIX MPABOOTHOLICHHWM, CyqeOHas KOJUIerHs 10
PacCMOTPEHHIO CIIOPOB, BO3HUKAIOUIMX U3 aJIMUHUCTPATHBHBIX MPABOOTHOLICHUN, MOTYT OBITH
CO3/1aHbI IOCTOSIHHBIE CYeOHbIE TPUCYTCTBUS.

[Ipe3unuym apOUTpa>KHOTO CyAa ACUCTBYET B COCTaBE MpEACeAareNs 3TOro Cyia, ero
3aMecTuTeNeH, npeacenaTeneil cyneOHbpIx coctaBoB U cyaeil. Cyapu, BXOIAUINE B MPE3UAUYM,
yrBepxkaatorcss [lnmenymom BepxoBHoro Cyna P® 1no mnpexacraBieHuio —IpejacenaTens
apOutpaxkHoro cyna cyonrekra PD cpokom Ha nBa roga. OAMH U TOT K€ CyIbsS MOXET OBbITH
BBEJICH B COCTaB IIPE3UANYMa HEOJHOKPATHO.

CyneOHasi KOJIErHsl M0 PaCCMOTPEHHUIO CIIOPOB, BO3HUKAIOIIUX M3 TPAXKIAHCKUX U MHBIX
[IPaBOOTHOLIEHUM, M CyaeOHas KOJUJIErHs IO PacCMOTPEHHUIO CIIOPOB, BO3HHUKAIOUIMX W3
aJIMMHHUCTPATUBHBIX TPABOOTHOLIEHUH, MOTYT CO3[aBaThCs IO PELICHUIO Mpe3uanyma
apOuTpaxHoro cyma cyosekra P® w3 uumcma cymeit 3Toro cyga 1o IPEICTaBICHUIO
npencenarens cyna. Bo3rmaBisioT  cyneOHble  KOJJIETUM — TpelcedaTend, —SBISIOIIHUecs
OJIHOBPEMEHHO 3aMECTUTEISIMM Ipejacenarens cyaa. B cyaeOHbIX KoJUIerusix oOpa3yroTcs
cyneOHbIe COCTaBbl U3 YHCIA CyAel, BXOASIIUX B COOTBETCTBYIOUIYIO CYA€OHYIO KOJUIETHIO, a
IpU OTCYTCTBHH CYJEOHBIX KOJUIETHMH — W3 4Yucia cyaei atoro cyaa. CyneOHbIE COCTaBBI
dbopMupyroTCs mpesiceaaTeneM apouTpaxHoro cyaa cyonrexra PO.

[TocTosiHHOE CyneOHOE IPUCYTCTBUE PACIIONATaeTCsi BHE MECTA MIOCTOSTHHOTO MTPEOBIBAHUS
apbutpaxkHoro cyna cyorekta P®. OHo sBisieTcst 000C00JIEHHBIM MOIPA3/ICNIEHUEM TOTO Cyia
cyOBeKkTa W ocymiecTBisieT ero mojgHomouus. CyneOHOe TPHUCYTCTBHE CO3JACTCS B IEIAX
MpUOTIHKEHUS MPaBOCYIUsSI K MECTY HaXOXKICHHUS WM MECTY KHUTEIbCTBA YYaCTBYIOLIUX B Jieje
JUL, HAXOSIIMXCS WIM HPOXHUBAIOIIMX B OTAAJCHHBIX MECTHOCTSX, a TaKkXkKe C Y4eToM
KOJIMYeCTBa JIeJl, pPacCMAaTPUBAEMBIX apOUTPaXHBIMH CyJamMH CcyObeKToB P® B oTIenbHBIX
MECTHOCTSIX.

[Tpe3suanym pemaer TOJIBKO OpraHM3alliOHHBIE BOIIPOCHL: YTBEPKIAET MO IPEICTaBICHUIO
npejceaarens cyAa WIEHOB Cy/leOHBIX KOJUIETHUH U Mpejceaaresneil cyeOHbIX COCTaBOB ATOIO
CyJa; pacCMaTpHUBaeT APYrHe BOIPOCHl OPraHM3aLUU pabOThl Cy[a; paccMaTpUBaeT BOIPOCHI
CyneOHOM MpaKTUKU. 3aceaHusl MPEe3UIMyMa CO3BIBAIOTCS MpeceaaTeseM apOUTpa)xxHOro cyaa
cyobekta PO o mepe He00X0AUMOCTH.

CyneOHble KOJIJIETUH, a TaKKe IMOCTOSHHbIE CyAeOHble MPUCYTCTBHSI PacCMaTpHUBAIOT B
NEepBOIl MHCTAHIIMM BCE JieNla, KOTOPBIE OTHOCATCS K KOMIIETCHIIMM apOMTpPa)kKHBIX CYJIIOB, 3a
UCKJIIOYEHUEM JIeJI, OTHECEHHBIX K TMOACYAHOCTH apOUTpaXHBIX CyAoB okpyros, Cyna mo
MHTEJUIEKTyaJbHbIM npaBaM U CyneOHOI KoJUlernu mo 3KOHOMHYECKHM cropam BepxoBHoOro
Cyna P®.

[ToMumMo cyneOHBIX MOJHOMOYMI, cylneOHble KoJulerMu (TIOCTOSIHHBIE CyZeOHbIe
MPUCYTCTBUS) BBINOJHSIOT M HMHbIE (YHKIMH: H3y4aloT U 0000MIAI0T CyqeOHYIO0 IMPaKTUKY,
pa3pabaTbIBalOT MPEAJIONKEHHUS IO COBEPIIEHCTBOBAHUIO 33aKOHOB M HMHBIX HOPMAaTHUBHBIX
MIPaBOBBIX AaKTOB, AHAIM3HPYIOT CYAEOHYIO CTAaTUCTUKY, a TaKXe OCYLIECTBISIIOT WHbIE
MOJTHOMOYUSI, IPElyCMOTPEHHbIE PETJIIAMEHTOM apOUTPaKHBIX CYJIOB.

Ananocuunvim 06pazom 0aemcs Xapakmepucmuka cocmasd, CmpyKmypbl U KOMnemeHyuu
apoOUMPAadiCHLIX — ANEIAYUOHHBIX — CYO08,  aApOUMPAdNCHLIX cy008 okpyeoe u Cyda no
UHMENIEeKMY ANbHbIM NPABAM.



3. Ilepeuncnure ycranoBnenusie cT. 40.1 @enepanbHoro 3akoHa «O Tpokyparype
Poccuiickoit ®Denepanun» TpeOOBaHUS, NPEIBABISIEMbIE K JHMIIAM, Ha3Ha4aeMbIM Ha
JIOJKHOCTH TTPOKYPOPOB

Kniou omeema/pewienue, pekomenoayuu no 6binOIHEHUIO 3A0AHUL:

[Ipokypopamu wmoryt ObITh Trpaxkmane Poccuiickoit ®enepanuu, MOJTYYUBIIHE IO
UMEIOIIMM  TOCYJApPCTBEHHYIO aKKPEOUTALWI0 00pa3oBaTelbHBIM MNpPOTrpaMMaM  BBICIIEE
opuandeckoe o0pa3oBaHue 1o cnennanbHocTu «OpucnpyneHuus», win Bbiciiee 00pa3oBaHUe
[0 HANpaBJICHUIO MOATOTOBKM «tOpucnpyaeHIus» KBaTH(PUKAIUKA «MArucTp» MpH HATUYUH
aumioMa OakajnaBpa IO HampaBieHHI0 MNoArotoBku «lOpucnpyneHuus», win Bblcliee
o0pa3oBaHHe M0 CIEIHUATBHOCTSAM, BXOISIIMM B YKPYIHEHHYIO TPYIIY CIEIUAIbHOCTEH
«HOpucnpyneHuus», ¢ IpUCBOCHUEM KBaIU(UKALUU «HOPUCT», 00Jajarolie HeoOXOAUMBIMU
npoeCCUOHATTbHBIMU M MOPAJIBHBIMUA Ka4eCTBaMH, CIIOCOOHBIE IO COCTOSHHIO 3J0POBBS
UCIIOJHATh BO3JIaraéMble Ha HUX CIIY)KEOHbIE 00SI3aHHOCTH.

JIuio HE MOXKET OBITh MPHUHATO HAa CIY)KOY B OpraHbl M OPraHU3ALUH NPOKYPATyphl U
HaXO/UThCS Ha YKa3aHHOM ciyx0e, eciy OHO:

1. umeer rpaxaaHCTBO (MOAJNAHCTBO) HMHOCTPAHHOIO rocynapcrBa JauOO0 BHUJ Ha
KHUTEIbCTBO MM MHOM JOKYMEHT, MOATBEP)KIAIOIIUI MpaBo rpaxaanuHa PP Ha mocTtosHHOE
IIPOYKUBAHUE HA TEPPUTOPUU MHOCTPAHHOI'O TOCYapCTBA;

2. TIPU3HAHO PELICHUEM CY/a He1eeCIOCOOHBIM MM OIPAaHUUYEHHO J1€eCIIOCOOHBIM;

3. mmeer 3a0o0yieBaHKE, KOTOPOE MPENSATCTBYET IOCTYIUIEHHIO Ha CIyOy B OpraHbl U
OpraHu3aly MPOKYpaTypbl W MCIOJHEHHIO CIYy)XeOHBIX 00s3aHHOCTEHl IMPOKYpOPCKOro
paboTHUKa;

4. yMeeT WU UMEJIO CYyJUMOCTb;

O. OTKa3bIBaeTCsl OT MPOXOXKIEHUS Mpoueaypbl O(OpMIIEHUS [OMyCKa K CBEIACHHSM,
COCTABJIIOLUIMM TOCYAApPCTBEHHYIO TalHY, €CJIM HCIIOJHEHHE CIYy)XeOHBIX O00s3aHHOCTEH 1o
JOJDKHOCTH, Ha KOTOPYIO MPETEHAYET JIUI0, CBA3aHO C MUCIIOIb30BAaHUEM TaKUX CBEACHUIA;

6. cocTouT B OJM3KOM pOJCTBE WJIM CBOMCTBE C paOOTHMKOM OpraHa WM OpraHU3aliH
MPOKYpaTyphbl, €CIM HUX CIOyk0a CBf3aHa C HENOCPEJCTBEHHOW NOJYMHEHHOCTHIO WIIU
MTOJIKOHTPOJIBHOCTBIO OTHOTO U3 HUX JAPYTroMy.

IIpumMepsbl 32703249 M NPAKTHYECKHUX 3aMaHuii (I NPAKTHYCCKMX 3AHATHH, JUIA
CAMOCTOSATEJLHON PpPadoTHLI CTYICHTA MO0 TeMaM, AJd BHEAYIUTOPHBLIX KOHTPOJbHLIX

pador).

1. ITpokypop obOpatuics B JlennHckuit paiioHHbIi cya r. EkatepunOypra ¢ agMUHUCTPAaTUBHBIM
HCKOBBIM 3asBJI€HMEM O TMpU3HAHUU UHPOpMaluu, pasMmenieHHoW B ceTu «HTepHeT»,
uHpopmanuel, pacnpocrpaHeHue koropoil B P® 3anpemeno. Cya yaoBIeTBOpUI HCKOBBIE
TpeboBaHus NpoKypopa. OTBETUHK MO A€y C PELIEHHEM Cya ObLI HE COITIaCcEH.

O1eHuTe MPaBOMEPHOCTh PACCMOTPEHUS ITOTO Jiea pallOHHBIM CYZOM I10 NEepPBON MHCTaHIIUU?
Yro nomkeH chenaTh OTBETYHMK, YTOOBI pElIEHHE CyJa, ¢ KOTOPbIM OH HE COIVIaceH, ObLIO
MIPOBEPEHO CYAOM IO BTOpoi MHcTaHIMU? Kakum cynoMm (¢ yka3aHHEM COOTBETCTBYIOILEIO
CTPYKTYpPHOTO IIOJpa3/ielieHNs] Cy/a), B KakOM IMOpSJKE M B KaKOM COCTaBe Cyned Oymer
OCYILECTBIATHCS MpOBEpKa pemieHus: JlennHckoro paiionHoro cyna r. ExarepunOypra? OTser
000CHOBATH CChIIKAMU Ha COOTBETCTBYIONINE HOPMATUBHbIE aKThI

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

Ha ocnoBanum cr. 34 ®K3 «O cymax oOmei ropucaukiuun B P®» pailloHHBI Ccyn
paccMaTpuBaeT BCE YrOJOBHbBIE, MPaXJIaHCKHE U aJMUHUCTPATUBHBIE Ji€Jla B KauecTBE MEPBOM
MHCTAHIUM, 32 HCKIIOUYCHHEM [Ie]l, OTHECEHHBIX (eaepanbHbIMU 3aKOHaMH K MOJCYAHOCTHU
JIpyrux cynoB. B cootBerctBuu co cr. 19 Kogekca aiMUHUCTPATUBHOTO CYJIONTPOU3BOACTBa PD
(nanee — KAC P®) apMuHUCTpaTHBHBIE J€1a, 3a HCKIIOUYEHHEM aJIMUHHCTPATUBHBIX e,
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MOJICYTHBIX MHUPOBBIM CYyIbsSIM, OOJIACTHBIM W COOTBETCTBYIOIIMM Cy/AaM, BOCHHBIM CydaM U
Bepxosnomy Cyay P®, a Takxke naes, BO3HUKAIOMIUX U3 aJIMHUHUCTPATUBHBIX W HWHBIX
MyOIMYHBIX TPABOOTHOIICHUH, MOACYAHBIX apOUTPAKHBIM CyJlaM, pACCMATPUBAIOTCS PailOHHBIM
CyJIOM B KaueCTBE CyJia IEPBOM MHCTAHIUH.

Amnanuz nonoxxenuit ct. 17.1, 18, 20 u 21 KAC P® noka3bIBaeT, 4TO pacCCMOTPEHHUE CIIOPOB,
CBA3aHHBIX  C  NpU3HAHMEM  HMHPOpMAIMH,  pa3MeleHHOW B MH(OPMALMOHHO-
TEJICKOMMYHUKAIMOHHBIX CETAX, B TOM 4Hcie B cetu «UMHTepHEeT», HHPOpMAIIUCH,
pacnpocTpaHeHre KoTopoil B P® 3amperieHo, HE OTHECEH K KOMIIETEHLIMH MUPOBBIX CYHAEH,
BOCHHBIX CY/IOB, OOJIACTHBIX M COOTBETCTBYHWOINIHUX cyaoB win  BepxoBaoro Cyna PO.
CnenoBatenbHO, yKazaHHoe B (alyne 3ajayd MCKOBOE 3asBJICHHE IPAaBOMEPHO ObLIO
paccMoTpeHO JIeHMHCKUM paiilOHHBIM cynioM T. ExaTtepunOypra.

Cornacuo 4. 1 ct. 295 KAC P® pemenus cyaa nepBoll MHCTAHIMU, HE BCTYIMBIIUE B
3aKOHHYIO CHITY, MOT'YT OBITh 00’KaJIOBaHbBI B alleIIISIIIUOHHOM TOPSAKE.

B coorBerctBuu ¢ mosoxenusmua 0. 1 cr. 296 KAC P® anemnaunonHas »xaigoba Ha
pelieHue paioOHHOTO CyJa paccMaTPHUBAETCS BEPXOBHBIM CYIAOM PECIyOJIMKH, KPaceBBbIM,
00JIaCTHBIM CYAOM, CyAOM ropojaa ¢eaepaibHOr0 3HAYEHUS, CyIOM aBTOHOMHOW o00iacTw,
CyJIOM aBTOHOMHOTO OKpYyTa.

AnennauroHHas xanoba JoKHa ObITh M0/1aHa OTBETYMKOM 110 JAHHOMY JIEJTy B MECSIUHBIH
CPOK CO JIHSI IPUHSATHUS PEIICHUs Cy/la B OKOHUYATEIbHOM (hopMe depe3 Cy/1, BRIHECIINN pelleHre
o nepBoit uucranyu (4. 1 cr. 297, 4.1 c1. 298 KAC PD).

Hcxons u3 (adyner 3amaun, pemenue JIeHWHCKOTro paiioHHOTO cyna T. ExarepurOypra mo
*ayobe OoTBeTUMKa OyJeT MpOBEpsThCS B aneuisnuoHHOM mopsanke CyneOHON Koieruei mo
aIMUHUCTPATUBHBIM JenaM CBeplIOBCKOrO 00JIACTHOTO CyJla B cocTaBe Tpex cyaeH (4. 3 cr. 28
®K3 «O cynax obmieii ropucaukimu B Poccuiickoit depepaiumy, 4. 3 c1. 29 KAC PO).

2. Ha ocHoBe ananuza moyiokeHudd denepanbHOr0 KOHCTUTYIHMOHHOTO 3akoHa «O BOEHHBIX
cynax Poccuiickoit @deneparuu» ot 23 uroHsa 1999 r. (c U3BMEHEHUAMH) YKAXKUTE KOMIIETCHITUIO
BOEHHBIX CYZOB pa3JIMYHBIX 3BEHbEB, COEAMHUB CTPEIIKAaMU COOTBETCTBYIOIIMI CyJq M €ro
MTOJIHOMOYHS TI0 PACCMOTPEHUIO JIEI.

KaccannoHHbIi BOEHHBIN Cy]1 Hanzopnas nHcTanus
ATENISIMOHHBIN BOCHHBIN CY/T Kaccammonnas nHCcTaHIIUSI
Oxpy>kHbIe ((IOTCKHE) BOCHHBIE CYbI AnennsuroHHas NHCTAHUUS
["apHU30HHBIE BOCHHBIE CY]IbI [TepBast nHCTaHIUA

Knrou omeema/pewenue, pekomernoayuu no 8bINOIHEHUIO 3A0AHUL:

B cootBercTBUM ¢ monoxkeHussMHa 4. 1 c¢T. 12.2, 9. 1 c1. 12,10, 9. 1, 2 cT. 14 mwu. 1 cT. 22
®denepalibHOT0 KOHCTUTYLMOHHOrO 3akoHa «O BoeHHbIX cynax Poccuiickoit ®Denepauum»
KOMITETEHITHS YKa3aHHBIX BOCHHBIX CYIOB BBITIISIIUT CIEAYIOIIUM 00pa3oM:

KaccaunoHnHsblil BOEHHBIN Cy[ Hanzopnas nnctanmus
ATNenIsuOHHBIM BOSHHBIN Cy[ § Kaccanumonnas nHcTaHIus

OxpyxkHbI€ ((ITOTCKHE) BOCHHBIE CYAbI § ArnennainuoHHas HHCTAHIUS

rapHI/I3OHHBIe BOCHHBIC CYJbI HCpBaSI HWHCTaHIIUA

3. IlepByxun ocyxaeH CBepAIoBCKMM OOJAaCTHBIM CyAOM MO M. «B» 4.3 cT. 126 YK P® 3a
MOXUIICHUE YeJIOBEKa, MOBJIEKIIee M0 HEOCTOPOXKHOCTH CMepTh norepnenuiero. [lepByxuH, He
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COTJIACHBIIUChL C TPUTOBOPOM, HAMpPaBUJI AaNeUBIIHOHHYI0 kano0y B BepxoBubii Cya
Poccutickoit deneparuu, HO Ty kamo0y eMy BEpHYJIH, YKa3aB, 4ToO O00HBIE eia BepxoBHBIi
Cyn B aneuIaliMOHHOM MOPSIIKE HE paCCMAaTPUBAET.

JlaiiTe OLIEHKY 3aKOHHOCTH JaHHoro perieHuss BepxoBroro Cyma P®? IloctpoiiTe 1enodxy
00>aJIOBaHUSI BBIHECCHHBIX CYJCOHBIX aKTOB — JI0 UX BCTYIUICHUS B 3aKOHHYIO CHIIYy M TIOCTIE
BCTYIUICHUSI B 3aKOHHYIO CHJIy — B Kakod cyA (C yKazaHHEM CTPYKTYpPHOTO MOJpa3felieHus
COOTBETCTBYIOIIETO CYyJ1a) U B KAKOM MOPSIJIKE.

OtBer 06ocHOBaTh ccbutkamMu Ha YIIK P® ot 18 gexabps 2001 r. (¢ m3Mm.) u K3 «O cymax
o01eil ropucaukuu B POy or 7 despais 2011 r. (¢ u3m.).

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B BepxosHom Cyae P® mnoctymwim mnpaBOMEpHO, BEPHYB allC/UBIIIHOHHYIO >KaIo0y
[lepByxuHa Ha npuroBop CBEpATIOBCKOTO 00JACTHOTO CyZa, HOCKOJIBKY COTJIACHO IMOJIOKEHHSIM
m 3 4. 2 ct. 389.3 VIIK PO u cr. 23.10, 23.14 ®K3 «O cynax obmiei ropucaukiuu B POy He
BCTYIIMBIIME B 3aKOHHYIO CHIIy CyJeOHBIE aKThl BEPXOBHOIO CyJa pPECIyOIHMKH, KpaeBoro,
o0jacTHOTO cyna, cyaa ropoaa (enepanbHOr0 3HAYEHHS, Cyla aBTOHOMHOM oOiactu, cyaa
aBTOHOMHOI'O OKpyTa, IPUHSTHIE MU B KauecTBE CyJla NEPBOM MHCTAHIUH, B alEJUIALUOHHOM
MOPSAJIKE pacCMAaTPUBAIOTCA CyNEeOHBIMU  KOJUICTHSIMH  alelUISIUOHHBIX CYIOB  OOIIei
FOPUCAUKIIIHU.

B cootBerctBuu co cratbeid 23.9 @K3 «O cynax olmieii opucaukiuu B POy cynebnbie
akThl CBepAJIOBCKOro 0OO0JAacCTHOIO CyJa B aleuUIALMOHHOM MOpsAKE HpoBepsitoTcss Bropbim
amneJISIIUOHHBIM CYZ0M OOIIeH IOPUCTUKIIUY.

Takum oOpa3zom, st TpoBepku mpuroBopa CBEpUIOBCKOTO OOJACTHOTO CyJa, HE
BCTYNHBILETO B 3aKOHHYIO cuity, [lepByxuHy He0OX0IMMO ObLIIO OOPATUTHCA C alneIALUOHHON
xayi060i B CyneOHYyI0 KOJUICTHIO IO YTOJIOBHBIM JIelaM BTOporo aneisisiuoHHOTO cyia oomei
topucaukiun (r. Cankr-Ilerepoypr).

B nanpHeiimemM BCTYNMBIIMK B 3aKOHHYIO CHITY NPHToBOp CBEpPUIOBCKOTO OOJIACTHOTO
Cyla, aneUIILUOHHOE OIPENEICHUE WIM IIOCTaHOBJIEHHE BTOporo amnemsimuoHHOro cyna
oOuieil opucaukiuu IlepByxuH MoxkeT 00kajnoBaTh B KaccalluOHHOM mopsiake B CyzneOHyro
KOJUIETHIO TI0 yrooBHBIM AenaM BepxoBruoro Cyaa PO (ct. 401.1, . 2 4. 1 ct. 401.3 VIIK PO).

Kaccanmonnoe omnpenenenune CyneOHOM KoJJIETMHM MO YrOJOBHBIM jenaM BepxoBHoro
Cyna P® B Hag3opHOM HOpsiike MokeT ObITh 00xanoBano B [Ipesuanym Bepxoshoro Cyna PO
(a.1,m 4. 9. 3 ct. 412.1 VIIK PD).

Hamzopuoe mnocranoBienue Ilpesunuyma BepxoBHoro Cyna P® wmoxer ObITh B
HaJ30pHOM Topsike oOkanoBaHo B [Ipesmmuym BepxoBroro Cyma PO (m. 5. 4. 3 cr. 412.1
VIIK P®D).

4. JlaTb CpaBHUTEIbHYIO XapaKTEPUCTUKY MEPBOM M aNeJUISIIMOHHON WHCTAHIMH, BBIACIUB
COOTBETCTBYIOLIME KPUTEPUU JIJIsl CPDABHEHUS:

Kniou omeema/pemeHue, pekomeHdauuu 1O 8bINOIHEHUIO 3A0AHUSL.

AneJUIAIMOHHAA NHCTAHIUA

HNucTranuus/kpurepuii
AJisl CpPAaBHEHU S

IlepBas uHCTAHIUA

Cyasl,
paccmarpuBaroLue
aena

MHUPOBBIE CY/IbH;
paliOHHBIE CYABL;

00JIaCTHBIE U COOTBETCTBYIOIIUE CY/IbI;
rapHU30HHBIC BOCHHBIE CY/IbI;
OKpYyXHbIe ((pIIOTCKHE) BOCHHBIE CY/IBI;
apOuTpaXkHbIE CyIbl CyObeKTOB PD;
apOUTpasKHbIE CYbl OKPYTOB;

palloHHBIE CY/IbI;

00JIaCTHBIE U COOTBETCTBYIOIIHNE CY/IbI;
aneISIIUOHHbBIE CyZibl oOreit
FOPUCIVKITAY;

OKpYyXHbIE ((PITOTCKUE) BOCHHBIE CY/IBI;
AneIsIIMOHHbIA BOCHHBINA CY/I;
apOUTpaKHBIC ANIEJUISIIUOHHBIE CYIbI;
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Cyn no uHTEeIeKTyalbHbIM mpaBaM; | Bepxosnsiii Cyq PO
Bepxosnsliit Cyn PO
Lenb cyne6HOTO pa3zbuparTenbCTBO Jelia Mo CYIECTBY IpoBepKa 3aKOHHOCTH U

pa3zbuparenpcTBa 000OCHOBAaHHOCTH HE BCTYNHBIIUX B
3aKOHHYIO  CWJIy  [OPUIOBOPOB |
peLIeHHI

OcHoBaHUE JJIs1 I10 YrOJIOBHBIM JICJIaM — MaTCpHraJibl aAllCJIIIITUOHHOC npeaACTaBJICHHUC

PACCMOTPCHUA ACJ1a peaBapuUTECIbHOI'O PacCICIOBaHU: IIPOKYypoOpa NJIn arrCJuIsIMuOHHAaA

IIPECTYIUICHUH;

0 IPaKIAHCKUM JIeJIaM — HCKOBOE
3asBJICHHE JTH00 3asBIIEHUE;
10 aJMHHHUCTPATHBHBIM  JejlaM  —
aJIMUHUCTPATUBHOC UCKOBOC 3asIBJICHHE
WJIN 3as1BJICHHE

*ayoba APyrux y4yacTHHKOB Ipoliecca,
MOJaHHbIE B YCTAHOBJICHHBIE 3aKOHOM
CpOKHU

CyneOHblii cocTas

1 cynbs;

3 cynbu;

1 cyabs U 6 NPUCSIKHBIX 3aceaarene
160 1 cynps u 8 IpUCSHKHBIX
3aceJaTeici;

1 cynbst 1 2 apOUTPAKHBIX 3aceIaTeIsI

3 cynbu (o01iee mpaBuiio);
1 cynps (B citydasix, MpeayCMOTPEHHBIX
3aKOHOM)

ITomrOMOYMS 1O
WUTOraM PacCMOTPEHHUS
nen

pellieHre BOMpPOca O BUHOBHOCTU HITU
HEBUHOBHOCTH  MOJICYIUMOTO o
YrOJIOBHBIM JiejiaM, 00 yIOBJICTBOPEHHUSI
HCKOBOTO 3asiBJICHUS (3asiBICHUS) MO0
OTKa3a B HX YJOBJICTBOPCHUU TIO
IPaXJTaHCKUM W  aJIMAHUCTPATUBHBIM
nenam

OCTaBUTh NPUTOBOp WM peleHue 0e3
U3MEHEHUS, a xKanooy WIH
npezcTaBieHue 0e3 yl10BIETBOPEHMUS;
OTMEHUTh IIPUTOBOP WJIH pEUICHUE U
IIPEKPATUTh IPOU3BOACTBO 110 JEILY;
OTMEHUTh IIPUTOBOP WJIH pEUICHUE U
BBIHECTU HOBBI IIPUTOBOP WJIM HOBOE
pelIeHue;

OTMEHUTH IIPUTOBOP U HAIPABUTH JAECIIO
Ha HOBOE pAacCMOTPEHHME IO TNEPBOU

WHCTaHIINH;
OTMCHUTH PEIICHUC 1o
aJIMUHUCTPATUBHOMY neny,
BBIHECEHHOE cynamu oOmeit

opucaukiuu uinu BepxosasiM Cynom
P®, w mnHampaBuTh J€0 Ha HOBOE
pPacCMOTpPEHHE IO IEPBOM HHCTAHLUU;
U3MEHUTh IIPUTOBOP MIIU PELICHUE.

HToroBslii cyeOHbIH
aKT

[0 UTOTaM PacCMOTPEHMs YTOJOBHBIX
nen cyn BBIHOCHUT MIPUTOBOP
(oOBUHHTENBHBIN WIH
OTpaBJaTeNbHBIN), a MO TIPaXTaHCKUM
U aAMMHHCTPAaTHUBHBIM  JejlaM  —
pelieHue.

aneJuIALIMOHHOE ONpeieeHne
(mocraHoBieHue) 1U60
aneJuUIALIMOHHBIA TPUTOBOP

5. B xakux BOEHHBIX CyJaXx MOTYT CO3/1aBaThCs TIOCTOSTHHBIC CYICOHBIC TPUCYTCTBUA? YKAKUTE

OCJIb UX CO3JaHUA.

OtBet 000ocHOBaTh cehltkaMu Ha PK3 «O BoenHbIX cymax POy ot 23 uroasg 1999 1. (¢ n3M.).

[IpuBenure mnpuUMEpbl CYIOB, B KOTOPBIX CO3JaHbl IIOCTOSHHBIC CYyAEOHBIC TNPHUCYTCTBUS
(2 mpumepa), ykazaB UCTOUYHUK MH(OPMALIMK O CO3TAHUU MOCTOSHHOTO CyAeOHOTO MPUCYTCTBUS
(cafT cy/a WM BBIIEPKKY U3 COOTBETCTBYIOIIETO 3aKOHA).




Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B cooTtBercTBUU ¢ monoxkeHussMA 4. 4 cT. 13 1 4.3 c1. 21 K3 «O BoeHHbIX cynax PDy» ot
23 mtoHs 1999 1. (c U3M.) IOCTOSTHHBIC Cy/eOHBIC MPUCYTCTBHSI MOTYT CO3/IaBaThCsS B COCTaBE
OKPY>XHOTO ((hJIOTCKOr0) BOGHHOI'O Cy/la U B COCTaBE FapHU30HHOTO BOCHHOTO cyja. [locTosHHbIe
cyaeOHble  NPHUCYTCTBHA  PACHOJAralOTCsi  BHE  MeCTa  IIOCTOSHHOTO  NpeObIBaHHA
COOTBETCTBYIOILIETO BOEHHOTO CyJa, SBIsSETCS OOOCOOJICHHBIM TMOJpa3/elieHueM cyaa Hu
OCYILIECTBIISIET €0 TOJHOMOYHSI.

[lenbto cO3MaHUA  TOCTOSIHHBIX CyAEOHBIX TMPUCYTCTBUN ABIAETCA MPHUOIDKEHUE
[IpaBoCyusd K MECTy JAMCIOKalUMM BOMHCKMX 4YacTe U yupexaeHuil Boopyxennbix Cun
Poccutiickoit deneparuu, 1pyrux BONCK, BOMHCKUX (POPMUPOBAHUIN U OPTAHOB.

Ilpumepwl co30anuss nNOCMOSAHHBIX CYOEOHBIX NPUCYMCINEULL 8 BOEHHBIX CYOaX.

1) B cocraBe 2-ro BOCTOYHOro OKPYXHOTO BOCHHOIO CyAa OOpa30BaHO IOCTOSHHOE
cynebnoe npucyrcrue B I. HoBocubupcke HoBocubupckoit obnactu (. 8 depepaibHOTO 3aKOHA
ot 12 Hos6pst 2018 r. Neo 403-03 «O co3mgaHuM, YNpa3IHEHHH HEKOTOPBIX BOCHHBIX CYJIOB H
00pa30BaHMM TTOCTOSHHBIX CYJCOHBIX MPUCYTCTBHIA B COCTaBE HEKOTOPBIX BOCHHBIX CYJIOB); CAWUT
2-ro Bocrounoro OKPYKHOTO BOCHHOT'O cyna —
http://2vovs.cht.sudrf.ru/modules.php?name=info_court&rid=15);

2) B cocTaBe PeyTOBCKOr0 rapHU30HHOTO BOEHHOTO Cy/1a 00pa30BaHO MOCTOSIHHOE CyIeOHOe
npucyrcTBue B I. banmammxe MockoBckoit obnactu (m. 8 denepanpHoro 3akoHa oT 12 HoOsIOps
2018 1. Ne 403-®3; caut PeyToBcKOro - TrapHH30HHOIO  BOCHHOIO  cyga  —
http://rgvs.mo.sudrf.ru/modules.php?name=info_court&rid=17).

6. U3 texcra Konctutynuu P® BeIMUIIATE TOJOXKEHUS, OTHOCAIIUECS K OpraHU3alliu H
NEATEIbHOCTH IPaBOOXPAHUTENIBHBIX OpPraHoOB, YyKa3aB HOMEp CTaTbU M COJEpKaHHUe
COOTBETCTBYIOIIEH HOPMBIL. YKaKHATE€ K Kakou TeMe Kypca «IIpaBOoOXpaHHUTENBHBIE OpIaHbI»
OTHOCATCS YKa3aHHBIE TIOJIOKEHUS.

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:
Hanpuwmep:

Cr. 10:

I'ocynmapctBennas Biacte B Poccmiickoit ®Pepepanuy  OCYHIECTBISETCS HAa OCHOBE
pa3zeneHns Ha 3aKOHOJATENbHYI0, MCIOJHUTEIbHYIO U CyleOHyt0. OpraHbl 3aKOHOJATEIbHOMH,
WCIIOJIHUTEJIBHON U CyZeOHOM BJIACTH caMOCTOSTENbHBI — TeMa «Cy/eOHast BIacTh U NMPaBOCYIHe
(TOHsATHE, TPUZHAKH )».

Y. 5cr. 32:

I'paxxnane Poccuiickoit denepanuy UMEIOT IPABO y4acTBOBATh B OTIPABICHUU IIPABOCYIUS
— 1eMa «KOHCTUTYIIMOHHBIE TPUHIIUIIBI IIPABOCYTUS».

Cr. 83:

[Tpesunent Poccuiickoit denepannu:

e.]) Ha3HayaeT Ha JOJDKHOCTH Nocie kKoHcybTanuii ¢ Coperom denepanun u 0cBOOOXKIAET
oT AonkHOCTH ['eHepanbHOro npokypopa P®, 3amectureneit I'enepampHOro mpokypopa PO,
MIPOKYpPOPOB CyOBEKTOB PD, MpoKypOpOB BOCHHBIX U APYIHX CHEIHATU3UPOBAHHBIX MIPOKYpaTYp,
MIPUPAaBHEHHBIX K MpPOKypopaMm cyObekToB P®; Ha3zHauaeT Ha JIOJDKHOCTh UM OCBOOOXHAET OT
JIOJDKHOCTH MHBIX MPOKYPOPOB, JJISI KOTOPBIX TaKOW MOPAJOK Ha3HAUYEHHUS U OCBOOOXKAEHUS OT
JOJKHOCTH YCTaHOBJIEH (eiepanbHbIM 3akoHOM — TeMma «lIpokyparypa PD»

Cr. 118:

1. ITpaBocynue B Poccuiickoit denepaium oCymecTBIsSETCS TOJIBKO CYI0M.

2. CyneOHast BIacTh OCYHIECTBISIETCA IOCPEICTBOM KOHCTHTYLIMOHHOTO, TPa’KIaHCKOTO,
apOUTPa)KHOTO, AIMUHUCTPATUBHOTO U YTOJIOBHOTO CY/A0IPOU3BO/ICTBA.

Cynebnas cucrema P® ycranaBiauBaercs Koncrutymueir PO wu  denepanbHbIM
KOHCTUTYIMOHHBIM 3akOoHOM. CyzneOnyto cucremy PO cocrasmsitor Koncrurynuonnsiit Cyn PO,
Bepxosubiit Cyn P®, denepanbhbie cynbl 00IIeH IOPUCIUKINN, apOUTPaXKHBIE CY/bl, MUPOBBIE
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cyabu cyobektoB P®. Co3nanue ype3BbIYaHBIX CYIOB HE Jomyckaerca — TeMbl «CyneOHas
BJIAcCTh U MpaBoCyque (MOHATHE, NPU3HAKK)Y», «KOHCTUTYLIMOHHBIC NPUHIMIBI IPABOCYAUS»,
«Cucrema cynoB Poccuiickoii @eneparuu u cy1eOHbIe MHCTAHIUU (00IIast XapaKTEPUCTHKA).

7. PyxoBoactBysich umH(poOpMaiumei, pasmemeHHONH Ha caiite DexepadbHOW TaMOKEHHOU
cyx0bl PO (mamee — OTC POD/Poccum), mnpuBenutTe NpUMEPhl pean3aiuud  (QyHKIUH,
BO3JIO)KEHHBIX Ha TaMOJKEHHBIE OpraHbl B COOTBETCTBUU cO cT. 351 TamokeHHOro Kojaekca
EBpaswmiickoro skonomudeckoro coroza (mamee — TK EADC) ot 11 ampens 2017 r. u cr. 254
@enepanbHOro 3akoHa «O TaMOXXKEHHOM peryiaupoBaHud B P® u o BHeceHUU U3MEHEHUH B
OTAeIbHBIE 3aKOHOAaTeNIbHbIE aKThl PDy» ot 3 aBrycra 2018 r. (¢ u3M.).

Knrou omeema/pewenue, pexomenoayuu no 8bInOJHEHUIO 3A0AHUA!

1) OyHKIMs, TPEeIyCMOTPEHHAs 3aKOHONATEIbCTBOM, — OOECICYCHUE BBIMOJIHCHHUS
MEXIYHApOAHBIX 00s13aTenbCcTB PO B yacTH, Kacarouieiics TaMOKEHHOTO Jieja, OCYIIECTBICHUE
COTPYJHHYECTBA C TAMOXEHHBIMU M MHBIMH KOMIIETEHTHBIMH OpraHaMM WHOCTPaHHBIX
rocyAapcTB, MEXIYHAPOAHBIMH OpPraHU3alUsIMU, 3aHUMAIOIIMMUCS BOIPOCAMH TaMOXKEHHOTO
Jena.

[Ipumep peanusaruu gaHHod QyHknuu — moanucan mMemopanayMm ¢ I'TK PecnyGnuku
VY30ekucrtaH O B3aUMOIIOHMMAaHHM B OOJACTU MPEAYNPEKIACHUS, BBISIBICHUS M IIPECEUEHUs
coBepuieHust ydyacTHuKaMu BDOJ] coMHUTENbHBIX (DMHAHCOBBIX omepaiuii; co ctopoHsl OTC
Poccun ycmemno peanus3yroTcsi TUTaHBI MO COBMECTHOW paboTe ¢ TaMOKEHHBIMU CIy>KOaMu
Ab6xazun u FOxnHolt OceTnn; OCYIIECTBISIOTCS MOATOTOBUTENIBHBIE MEPOIPHUATHS IO 3aIlyCKy
IIPOEKTa 00 aBTOMAaTU3UPOBAHHOM OOMEHE CBEJICHUSIMU O TOBapax, B TOM YHCJIE UX CTOUMOCTH,
mexxny ®TC Poccum u I'maBHbIM TamokeHHbIM yrpaBienueM Kwuras (C. 5, 9 HroroBoro
JOKJIaa O pe3ysibTarax ¥ OCHOBHBIX HampasieHusx aestenbHocT OTC Poccun B 2021 roay //
https://customs.gov.ru/storage/document/document_info/2022-03/03/itog_2021.pdf).

2) ODyHKIWMS, TPEIYCMOTPEHHAs 3aKOHOJIATeIbCTBOM, — IPOBEACHUE TaMOXKCHHOTO
KOHTPOJISL.

[Ipumep peanuszanuu naHHou yHkuuu — B Tedenne 2021 rona TaM0oXKEHHBIMH OpraHamMH
IpoBeeHO Oosiee 5 THIC. MPOBEPOK COOMOJeHUsS ywacTHHKamMu B3Jl TpebGoBanuil akToB
BAJIFOTHOTO 3aKOHOJATENbCTBA P@® W aKTOB OpraHoB BAJIKOTHOTO PETYJIMPOBAHMS, BO
B3aumojeiicTBuu ¢ bankom Poccum npenorBpanieH HE3aKOHHBIN BBIBOJ ACHEKHBIX CPEICTB U3
P® na cymmy Oonee 74 muH. mommapoB CIIIA (6onee 5 mupa. py0Gueit); mo WHUIIMATHBE
TaMOXKEHHBIX OpPraHOB MPUHATO perieHue 06 uckmouennu u3z EI'PYOJI ¢pupm-ogHoaueBok (219
IOpUANYECKUX  JIMI[), YTO TO3BOJWJIO MPEAOTBPAaTUTh  pPEaTU3alUI0  COMHUTENIBHBIX
BHEIIHETOPIOBBIX CIENOK Ha cymmy Oounee 81 muh. gomtapos CIHA (C. 52 MtoroBoro nokiaja
0 pe3ylbTaTax M OCHOBHBIX HampabieHusx nesrensHocTH OPTC Poccum B 2021 roxy //
https://customs.gov.ru/storage/document/document_info/2022-03/03/itog_2021.pdf).

2) OyHKIMSA, OPEAYCMOTPEHHAs  3aKOHOJATENbCTBOM, —  I[PABOOXPAHUTEIbHAS
JESTENBHOCTh TAMO>KEHHBIX OpPraHOB.

[Ipumep peanuszanuu gaHHod dyHkimK — [lo uroram padotsl 3a 2022 roj TaMOXEHHBIMU
opranamu Bo30yxieHo 1 847 yronmoBubix aen. Ilpeameramu mpecTyruieHUH MPEeUMYyIIECTBEHHO
SBISUINCh ~ JIEC WM JIeCOMAarepualbl, HAPKOTHUYECKHUE  CPEACTBA, IICUXOTPOIHBIE H
CHWJIBHOCMCTBYIOLINE BEIECTBA, ABTOTPAHCIIOPTHBIE CPEACTBA, HMHOCTPaHHAs BAaJIOTa U BallOTa
P®, toBapsl HapogHOoro morpebneHus. B denepanbHblii OHOMKET MEPEUUCICHO TaMOKEHHBIX
wiarexxed B pasmepe 1,76 Mapa. pyOneil, SBIAIOIIMXCS MpeaIMeTaMu MPEeCcTYIUIEHHH o
yronoBHbIM JieaM. [lo BO30yXJE€HHBIM TaMOXEHHBIMH OpraHaMu YTrOJIOBHBIM JellaM U3
HE3aKOHHOTO 000poTa U3bATO O6osee 2,1 T HAPKOTHUUYECKUX CPEACTB, ICUXOTPOIHBIX BEUIECTB, UX
MIPeKypcopoB, Oosee 68,7 KT CUIIbHOAECHCTBYIOIINX BELIECTB.

Ilo  pesynpraTaM  3aBEpILIEHHBIX  ONEPaTHUBHO-PO3BICKHBIX  MEPONPHUATHH U
MEXIYHAPOAHBIX OINEpallid IO METOAY «KOHTPOJUpYyeMas IIOCTaBKa» W3 HE3aKOHHOTO
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MEXITYHAPOIHOTO 000pOTa U3BATO 927 KT HAPKOTHUECKUX CPEICTB, ICUXOTPOITHBIX BEUIECTB, UX
MPEKYPCOPOB M CHIIBHOICHCTBYIONINX BEIIECTB.

B 2022 rongy TamokxeHHBIMU OpraHaMu Bo30yxxaeHo 146 936 nenm 00 agMHHUCTPAaTHBHBIX
npaBoHapymeHusx (mamee — All). Ilpemmerammu AIl damie Bcero sIBISIMCH BajioTa, Tadak,
MPOAYKILHS PAaCTUTEIBLHOTO MPOUCXOXKICHUS, a TaKKe JIPEBECUHA U U3JeNus U3 Hee. B3bickaHo
aJIMUHUCTPATUBHBIX mTpadgoB Ha cymmy 2,5 muipa. pyo. ([TokaszaTenu mpaBOOXpaHUTEIBHON
JCITEIPHOCTH  TaMOXKGHHBIX  opraHoB  Poccuiickoit ~ ®emepanmu 3a 2022  rox [/
https://customs.gov.ru/activity/pravooxranitel-naya-deyatel-nost-/informacziya-upravieniya-
tamozhennyx-rassledovanij-i-doznaniya/document/376517).

IIpuMep AMCKYCCHM I10 NP00JEeMHBIM BOIIPOCAM.

[Ipoananu3upyiiTe BOINPOC O POJM BBICHIMX CYIAOB B CYAEOHBIX CHCTEMaX pa3IMYHBIX
roCyJ1apCTB.

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B cynebunoit cucreme Poccuiickoit ®enepanuu ¢ Hadana 90-x romoB XX Beka
¢byHkunoHupoano Tpu Belcuux cyna — Koncruryunonssiii Cyn P®, BepxoBusiii Cyn PO u
Boiciumii Apoutpaxusiii Cyn PO.

Crienmanu3anusi, Kak oOIIMIA NMPUHLKI pa3BUTHs CyA€OHON BIacTH, B HACTOALIEE BpeMs
SBJIAETCS OOIIEl TeHJeHLueN JUIsl Cy/leOHBIX CUCTEM BCEX rOCyAapCTB MHpa, B TO BpeMs Kak
BUJBI TOM CHENMAIM3allMM B Pa3HBIX CTPaHaX pa3HOOOpa3Hbl U 3aBUCAT OT HUCTOPUYECKOIO
OTIBITA, TPAMAUIIUM U OCOOCHHOCTEN TOCYAapPCTBEHHOTO YCTPOMCTRA.

MHorue aBTOpBl B HadalbHbIM mepHoj cyneOHOl pedopMbl KaTeropuyecku BO3paskailu
IIPOTUB «IpOOJIEHUs» OpraHoB cyAeOHOHl BiacTh. OCHOBHBIM apryMEHTOM SIBJISIETCS TE3HUC O
TOM, YTO IIPU TAKOM ITIOCTPOEHHH Cy1eOHOI cucTeMbl B MaciuTabax Halleld CTpaHbl HEBO3MOXKHO
Oyzet obecrieunTs eIMHO00pa3ue Cy1eOHOM MPaKTHKH.

Jluckyccust mpoJopKaiach U mociae GakTHUECKOro CO3AaHUs TPEX MOACUCTEM CYAEOHBIX
OpraHOB — KOHCTUTYLIMOHHOW IOCTULIMH, CYyJIOB OOIIEH IOPUCIUKLIMN (TPaJIULMOHHO
CYIIECTBOBABILEH M TMOABEpriuIeics JMIIb HE3HAUYUTENIbHOMY H3MEHEHHI0) M apOMTPakHBIX
CyJIOB.

[TpaBoBoii cTaTyc BeIcHIMX cya0B OblT 3akperuieH B riaBe 7 Koncrturynuu PO «Cynebnas
BJIaCThb» (Ha3BaHUe riaBbl — 10 nonpaBok 2020 r.). B cratbe 125 Obl1 ycTaHOBIEH YMCIECHHBIN
cocraB cyner Koncrurynmonnoro Cyna P® u 3akperuieHa ero xomnereHuus. B ormimuue or
BepxoBnoro Cyna P® u Briciiero Apourpaxsoro cyna P®, Koncrutynus PO B ToT nepuon He
ompeneNuiaa €ro Mecro B cyaeOHOW cucreme. Ota HopMma coaepxkaimack B PK3 «O
Konctutynmonnom cyne P®», cr. 1 xotoporo ycranasiauBaia, uro «Koncturyrumonssiii Cyn
Poccuiickoit @enepannu — cyneOHbI OpraH KOHCTUTYLIHOHHOTO KOHTPOJIS, CAMOCTOSITENILHO U
HE3aBHCHMO  OCYILECTBISIOUIMI  CyAeOHyI0 BJAacTh IOCPEACTBOM  KOHCTHTYIIMOHHOTO
cynonpousBoAcTBa». B aeiictByromieit penakuuu cr. 125 Koncrurynuu PO onpeneneno mecto
Koncrurynmonnoro Cyna PO B cynebOHON cucTtemMe B KayecTBE BBICIIErO Cy/I€OHOrO opraHa
KOHCTUTYIIMOHHOTO KOHTpousis B Poccuiickoit deneparinu, KOTOPBI OCYIIECTBISET CyAeOHYIO
BJIACTh IOCPEACTBOM KOHCTHUTYLIIHOHHOI'O CyIONpPOM3BOACTBA. COOTBETCTBYIOIINE W3MEHEHUS
BHeceHBI B ¢T. 1 K3 «O Koncrurynuonnom cyne PD».

IIpaBoBoe nonoxkenne BepxoHoro Cyna PO 3akpermsuiock B cT. 126 Konctutynuu PO, B
COOTBETCTBHUHM C KOTOPOH OH SBJISJICS BBICHIMM CYAE€OHBIM OpPIraHOM IO TPa)KIaHCKUM,
YTOJIOBHBIM, aJMUHUCTPAaTUBHBIM M HUHBIM Ji€JaM, MOJICYAHBIM CylaM OOIIed IOPUCIUKINUA U
OCYLIECTBIISUI B TMPEAYCMOTPEHHBIX (penepanbHbIM 3aKOHOM IPOLECCYAIbHBIX (QopMax
CyneOHBIX HaA30p 3a MX JEeATENbHOCTHIO W JlaBal Pa3bsCHEHUS IO BOIpocaM CyAeOHOM
MIPaKTUKH.
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B cootBerctBum co cratheit 127 Koncturynuun P® Breicmmit ApOutpaxssii Cyx PO
ABJISUICA BBICIIMM CYAE€OHBIM OPraHOM IO Pa3pelIeHHI0 SKOHOMHYECKUX CIIOPOB M MHBIX e,
paccMaTpuBaeMbIX apOUTPAKHBIMH CyJIaMH.

B cootBercTBHM ¢ 3akoHoM Poccuiickoit @eneparun «O nonpaBke k Koncrutyunu PDy
or 05.02.2014, Beicumii ApOutpaxsbii Cyn P® Obn ympasnneH, a cratbs 127 Obuia u3
Koncturynuu PO uckioyena.

[Tocne koHCTUTYHMOHHBIX TIonpaBok 2014 r. B coorBeTcTBUU €O cT. 126 Koncruryuu PO
Bepxosnsiit Cyn PO ctan BeicmuM CyeOHBIM OpraHOM I10 TPAXKIAHCKUM JeJIaM, pa3perieHUIo
SKOHOMMUYECKUX CIIOPOB, YTOJIOBHBIM, aIMUHUCTPATUBHBIM U MHBIM JI€JIaM, MOJCYIHBIM CyJam
o01el FOpUCAUKINY U apOUTPa’KHBIM CyZlaM, U OCYILIECTBISET CyJeOHYI0 BJIACTh IOCPEICTBOM
IPaXIAaHCKOTO, apOUTPaXHOTO, aJMHHHUCTPATUBHOIO M YrOJOBHOTO CYIONPOU3BOJICTBA.
BepxoBubiii Cyn P® Takxke OCymIECTBISIET B MPEAYCMOTPEHHBIX (efAepabHBIM 3aKOHOM
nporeccyanbHbIX (opMax CyaeOHBIH HAA30p 3a ACATEIBHOCTBIO CYyIOB OOIIEH FOPUCIUKLIUU U
apOMTPa)KHBIX CYIOB U JAa€T Pa3bsCHEHUs 10 BOIPOCaM CyAeOHON NPAaKTUKH.

Taxum obpazom, apeymenm 06 obecnevenuu eOUHCmMEa cy0eOHOU NPAKMUKYU ObLL NOJIOHCEH
8 OCHOBY PAOUKATILHBIX USMEHEHUL, COeOUHUBUUX DYHKYUU O8VX BbICULUX CYOO8.

UroObl OLIEHUTHh 3TH H3MEHEHHs, OOpaTHMCA K 3apyOeKHOMY OIIBITY W HCCIEAYyeM
II0JIO’KEHHE BBICHIMX CY/I0B B CYI€OHBIX CUCTEMaX CTPaH JalbHEro M OJIMKHETO 3apyOeKbsl.

Knaccnyeckum 00pasiioM BepUIMHBI MUPAMUIBI Cy/leOHON BiacTu, e€ CTaOWIBHOCTH H
He3bI0eMocTH, 0e3ycioBHO, aBiseTca Bepxosublii Cyn CoeiMHEHHBIX ITaTOB AMEPUKH.

Bosrnasusist genepanpayro cyneOHyto cucremy (cymebHas cuctema CIIIA Brmrouaer
benepanbHble Cyabl M CyAbl LITaTOB), OH HMEET TUOpUAHbIE (QYHKLUUU: OCYILECTBIISET
aneJUIIUOHHYI0 IOPUCIMKIMIO B OTHOLIEHUMM KajJlod IO JelaM, paccMaTpUBaeMbIX
anessanuoHHbIMH cynaMu CIIIA, a Taxke sBisieTcs aneJuIIUOHHON MHCTAaHIMU B OTHOLICHUH
JIeTl, PACCMOTPEHHBIX CyJJaMH IITaTOB B TOM, YTO KacaeTcs eiepabHON KOMIIETECHIIHH.

Bepxosublit Cyn - equHCTBEHHBIN (eaepanbHblil cya, ynoMsaHyTelid B Koncruryuuun CIHA
1787 r. KoHCTUTYLIMOHHBIE TIOJI0’KEHUS KpaliHe CKYIIbI - yHOMHUHaeTcsl «oauH BepxosHsliit Cyny,
«['naBHbIN cynps» u mpaso Ilpesnnentra mo coseTy u ¢ cornacusi CeHara Ha3zHadaTh CyAeH
BepxoBHoro cyza.

BepxoBHbiii Cyn paccMaTpuBaeT KaXK[o€ JEJIO0 B IIOJHOM COCTaB€ M BBIHOCHUT
OKOHYATEJIbHbIE PEIICHHUS IO BCEM JIEJIaM.

B nenom, Bepxosasblii Cyn CILIA cuuTaer, 4To €ro poiib 3aKI04acTcs HE B UCIPABICHUU
CyIeOHBIX OIIMOOK HUKECTOSIIUX CY/I0B, a B TOM, YTOOBI CIYKUTh 00Jiee IMPOKUM HHTEpecaM
npaBa, MPaBOCYAWS W MPABOBOM CHCTeMbl. Peanmm3ysl CBOIO_IOPHUCIUKIMIO «Certiorari» (B
nopsaake nepecMmotpa), Bepxosubiii Cyn CIIA mnoanepkuBaeT BEpXOBEHCTBO (eaepanbHOIo
IIpaBa, COTJIaCOBAHHOCTb U €JUHCTBO €0 HOPM.

B npyrom ¢penepatuBHoM rocynapcrse — @enepanbHoil Pecniydnuke ['epmanus cynebHyo
CHUCTEMY BO3IVIABJIIET HE OJMH, a HECKOJbKO BbIcHIMX cynoB - Koncrurynmonueni Cyg,
BO3IJIABJISAIONIMN CHUCTEMY KOHCTUTYLHMOHHBIX cynoB; BepxoBubiii ®enepanpubiii Cyn — B
oTHomeHNH oOmmx cynoB; PDexepanbublii aaMmuHucTpaTHBHBIE Cya — B OTHOLICHHUHU
aMUHUCTPATUBHBIX CyJ0B; a Takxke DenepanbHpiii Cyq 110 TpynoBbIM criopaM u DeaepanbHblil
Cyn 1o conuanbHbIM CIIOpaM.

O®PI" He ciyyalilHO Ha3bIBAIOT rOCYAApCTBOM CyAeHl. B Apyrux crpanax mojamcuCTEMHOCTh
TaKXXe MPUCYTCTBYET, HO MPOSBISAETCS 3HAYMTEIBHO CKPOMHEE M TaKOro OOWIMS CYIOB He
HabJro1aeTcsl.

DaKTHYECKH, €MHOTO0 «IEHTPa», MOIYJATOpa CyIeOHOH NpaKkTHUKH, BBICIIETO Cyaa B
MOJIHOM cMbiciie cioBa, B OPI" He cymectByet. /laHHbIe (YHKIIMU BBIMOIHSIOT BBICIINE CYAbI,
BO3IJIABJIAIONINE OT/JENbHBIC YacTu cy1eOHOM cucteMbl. OHM HE3aBUCUMBI 110 OTHOILEHHIO APYT
K JIpyry U JIpyrUM opranaMm. B ciydae BOZHMKHOBEHHS pa3HOIJIACHil MO MPUMEHEHHIO 3aKOHa,
CO3BIBAETCS «CEHAT» W3 NPEICTaBUTENEH OSTHUX CYAOB, KOTOpPHI NPUHMMAET pEIICHUE,
o0ecrnieunBaroliee eAMHCTBO CYJeOHOM MPAaKTUKH.
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Boicium  cynom  @panuum  sBisercs KaccaumoHHBIH Cyn (€ro 4acTo Ha3bIBalOT
BepxoBubim Cynom ®pannmu). OH BO3IIIABISET CHUCTEMY TPUOYHAJIOB Majod U OONbIION
MHCTAHIMM, a TAKXXE aleJUBIMOHHBIX Cyl0B. B €ro KoMIETEeHIMI0 BXOAWUT PAacCMOTPEHHE B
KaccallmOHHOM HOps/IKe 5kajio0 Ha HapyIlIeHUE 3aKOHa B CyIe0HOM Ipoliecce.

Kpome Ttoro, co3man cyn PecmyOnmuku nasi paccMOTpEHHs MpPaBOHAPYIICHUN YJICHOB
[IpaButenbcTBa OpaHiinu, COBEPIICHHBIX MU MPHU BBIMOIHEHUH CBOUX (DYHKLIUH.

Cynebnyto cucremy BenukoOputanum, OTIMYAIOUIYIOCS MECTPOTOM U  CIOXKHOCTBIO,
ycioBHO Bo3mIaBisitoT Cyn koposbl, Bwicokuit Cya u Anemwrsiiimonneii Cyn. Bcee Ttpu
YIOMSHYTBIX CyJIeOHBIX OpraHa Ha3bIBAlOT BBICOKMMHU CyJaMH, CO3JAIOUIMMU CyAeOHbIE
MPEUEICHTHI.

Pemenus Anemrsumonnoro Cyna, a B HEKOTOpBIX ciydasx Bricokoro Cyna, MOTYT OBITH
00aJloBaHbl B ATICUIALIMOHHBIA KOMHUTET MaiaThl JIOPJOB.

B rocynapctBax, obpa3zoBannbix Ha Teppuropuu ObiBiiero CCCP, ponb BbICIINX CYIOB
ONpeenseTcss KOHCTUTYLMOHHBIM 3aKOHOAATEIIEM.

[Mpunsrterit 16.05.2011 r. MoaenbHbId KOJEKC O CYAOYCTPOWCTBE M CTaTyce CyAeH s
rocygapctB-yyacTHukoB ~ CHI'  pekoMeHIarenbHO  pEerlaMeHTHPYET  IOJOKEHHE  Kak
KOHCTUTYUMOHHBIX cynoB cTpaH CHI, Tak u BEpXOBHBIX, M BBICIIUX 3KOHOMHYECKHX
(X034HCTBEHHBIX) CY/IOB.

Tak, B coorBerctBuu co cT. 47 MogensHoro kojaekca BepxoBuwiii Cya rocymapctBa
BO3IJIABIIIET CUCTEMY CYAOB OOIIEH FOPUCIUKLIMU U SIBISETCS BBICIIMM CYACOHBIM OpraHoM,
KOTOpPBI MOXET OCYLIECTBJIATH IPaBOCYAME [0 TPaKJAHCKUM, aJMHUHHUCTPATUBHBIM,
YrOJIOBHBIM JIeJIaM, a TaK)Ke€ OCYIIECTBIIAECT HA/A30p 3a CyAeOHOMN JeATeIbHOCThIO CY/IOB OOIIei
FOPUCAUKIIIH.

Cnemgyer 3aMeTHTh, YTO B HEKOTOPBIX TOCYAAapCTBaX COAPYKECTBA OBLIM IPUHATHI
OTJIeTIbHBIE 3aKOHBI 0 BhICIINX cyaax: B ['pyzun — «O Bepxosuom Cyne ['py3um» ot 08.06.2001,
B Takukucrane — 3akoH «O BepxoBnom Cyze pecnyonuku Tamxukucran» ot 03.11.1995.

[Tono6Hoe sBreHWe Mbl HaOmogaeM u B Poccuiickoit @Deneparun. DenepanbHbIHI
KOHCTUTYLMOHHBIH 3akoH «O BepxoBHnom Cyzne Poccuiickoit ®enepanum» Obul NPHHST
05.02.2014.

Kpome Toro, B OGonbmmHcTBe cTpan CHI' 00pa3oBaHbl Opranbl KOHCTUTYLMOHHOTO
KOHTPOJISI — OpraHbl KOHCTUTYIIMOHHOM FOCTULINU.

IIpuMepbl ayTUTOPHBIX KOHTPOJIbHbIX DaﬁDT

AynutopHble KOHTpoJbHbIE paboThl Ne 1 m Ne 3 mpemycmaTpuBaiOT TEOpETHYECKHE
BOIMPOCHI, TPEOYIOIIME KPATKOI0 OTBETA 110 MPOWACHHOMY MaTepuay.

Hpumepwt 3a0anuil 011 ayoumopHou KOHmpoavHoil paoomuvt Ne 1 u Ne 3:

1. Cdopmymupyitite 3 BbiBoma u3 mnojoxkeHuit Kouctutymun P®, mNOCBAIIEHHBIX
OpraHM3alil U JEATEIBHOCTH CYAOB U JPYTUX MPABOOXPAHUTEIHHBIX OPraHOB, MPaBOBOMY
CTaTyCy CyJed ¥ COTPYIHUKOB HEKOTOPHIX IPYTHX MPABOOXPAHUTEILHBIX OPTaHOB.

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B Koncturynumn Poccuiickoii @enepanuu 3aKkpeIuieHbl OCHOBHBIE  IOJIOXKEHUS,
Kacarollluecss OpraHu3alui U JAESTEeIbHOCTU CYIOB U JAPYTUX MPaBOOXPAHUTEIbHBIX OPIaHOB,
HaIpumep:

1) mnpenmerst Bemenust Poccuiickoit ®exepanuu (HampuMep, CYAOYCTPOWCTBO |
MIPOKYypaTypa), a TaKkKe MpeIMEeThl COBMECTHOTO BeeHHus Poccuiickoit @enepanuu U cyObeKTOB
Poccuiickoit ®enepanuu (Harpumep, aaBokarypa) — ct. 71 u 72;

2) xommerenust Koncrurynuonnoro Cyna P® u uncnenHsiit cocras cyneit aroro Cyna —
11 cyneit (cT. 125), mecTo B cucteMe cynoB U obmiast kommnereHus BepxosHoro Cyna PO (cr.
126), xoMmeTeHLUss CYAOB IO BOMNpPOCaM, KacaloIUMCS OrpaHMYEHHs HEKOTOPBIX
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KOHCTUTYLIMOHHBIX TpaB W CBOOOJ TpaxkIaH, HampuMep, TalHbI MEPEeNnucKH, TelehOHHBIX
MeperoBopoB (4. 2 ¢T. 23), TMYHON HEMPUKOCHOBEHHOCTH (4. 2 CT. 22);

3) ompeneneHHbIe TpeOOBaHUS, MPEAbABIIEMbIC K KaHIAMIATaM Ha JOJDKHOCTH CYICH,
Harnpumep, rpaxaaicTBo P®, Hamuuue BBICIIETO IOPUANYECKOr0 00pa3oBaHUs U CTaka paboThI
[0 FOPUINYECKON CHEIUATIBbHOCTH, NOCTOSSHHOE IpoxkuBaHue B P® u t.4. (cT. 119), a Takxke
NOPAZ0K Ha3HAYEHMS Ha JAOJDKHOCTB cylel (enepanbHbIX cynoB (I «e» cT. 83, m. «k» 4. 1 cT.
102), a Takxe MOPSIOK MPEKpAIICHUS MMOJTHOMOYHUI Cy[el HEKOTOpBIX (erepaabHBIX CYAOB B
Ccllyyae COBEpLICHUsI UMM [TOCTYIIKA, IOPOYALIETo YeCTh U JIOCTOMHCTBO CybH (1. «e3» cT. 83, 1.
«m» 4. 1 ct. 102);

2. VYxaxure 2 TOJNOXKEHHs, XapaKTEpU3YIOIIME NPUHIMII JOCTYITHOCTH CyAeOHON
3aILUTHI IIPAB.

Knrou omeema/pewenue, pexomenoayuu no 8bInOJIHEHUIO 3A0AHUA.

1) B nensax npuOImKeHus IPaBOCYANUs K MECTY HaXOXKICHHS JIMIl, YYaCTBYIOLIUX B JIEIIE,
HaxomMxXcsl (MPOXKUBAIOIINX) B OTJAJICHHBIX MECTHOCTAX, B COCTaBE ONPECICHHBIX CYIOB
o0mIe IOPUCAVKIIMU H apOUTPAKHBIX CYIOB MOTYT CO3JaBaThCs TIOCTOSIHHBIC CYACOHBIC
MIPUCYTCTBUS, PACIIONIOKEHHBIE BHE MECTA IMMOCTOSIHHOTO MPeObIBaHNS COOTBETCTBYIOIIETO CY/Ia.

2) B cym MoxHO o0O0XagoBaTh JAeWcTBUS (Oe3aeiicTBHE) WM PEIICHHS OpraHoB
roCy/IapCTBEHHON BJIACTH, OPTaHOB MECTHOT'O CaMOYIIPaBJICHUSI, HHBIX OPraHOB, OOIIECTBEHHBIX
00BEIMHEHNH, JTOJDKHOCTHBIX JIUII, TOCYIaPCTBEHHBIX MJIM MyHHUIIUITATBHBIX CITYXKAIINX, €CIIU 0
MHEHHUIO 3asiBUTENSl ObLIIM HApYIIEHBI €ro MpaBa, CBOOOIBI U 3aKOHHBIE HHTEPECHI, TUO0 CO3JaHbI
MPENSATCTBUS [UJII MX OCYIISCTBJICHHS, JMOO HAa HEro HE3aKOHHO BO3JIOKEHA Kakas-u0o
00513aHHOCTb.

3. Haiite onpeaenenue nousatus «IIpaBocymaue».

[{JZIOU omeema/pemeHue, pekomeﬂdauuu Nno 6blNOJIHEHUIO 3adanuﬂ:

IMPABOCYIUE — sT0 ocymiecTBisieMasl Ha OCHOBE 3aKOHA B MPOIECCYATHbHOM TOPSJIKE
NEeSATEIbHOCTh CYJOB, HAlpaBJICHHAas Ha pPa3pelleHue TPaKJAHCKUX, aIMUHUCTPATUBHBIX,
erJ'IOBHI)IX N UHBIX HpaBOBI)IX CHOpOB, a TAaK¥XKe 6GCCHOpHBIX JACJI, OTHECCHHBIX K KOMIICTCHIIUU
CYJIOB, C BO3MOXHOCTBIO IPUMEHEHHUS MEpP MPUHYKJIEHUS K IPABOHAPYILIUTEISM.

4. Kakue cyapl, 1 B KAaKOM TMOPSIIKE MOTYT TIPOBEPSTh HE BCTYMHBIINE B 3aKOHHYIO CHITY
perieHust apOUTPaXKHbIX Cy10B CYObeKTOB PD.

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHU:

He BcTynuBimMe B 3aKOHHYIO CHJIy peIIEHUS apOUTPaXHBIX CylOB cyObekToB P®D B
aneJISIIUOHHOM TOPSAKE MOTYT MPOBEPATh COOTBETCTBYIOIINE apOUTPaKHbIE aleJUISIIIUNOHHBIE
CYZBL.

Ilpumepot 3a0anuii 0131 ayoumoproii KOHmpoabHou paoomor N 2.
AynuropHas pabora Ne 2 mpeznosnaraer perieHue TECTOBBIX 3aJJaHUi C BHIOOPOM OJTHOTO
WJIY HECKOJIBKUX MPaBUJIbHBIX BAPUAHTOB OTBETA.

IMonsiTHe «CyneOHOE 3BEeHO» XapaKTepu3yeT:

KOMITETEHIIMIO CY/I0B

IpoIeCCyaTbHBIE CBSI3U MEXY Cy/laMu

BO3MOYKHOCTh 00KaJIOBAaTh CyJCOHBIE aKThI

*MecTo cyaa B cyaeOHoi cucteme (*— 31ech U Aanee 0003HaueH MPaBUIBHBINA OTBET)
COCTaB M CTPYKTYpY Cy/a

MOTYMHEHUE HUKECTOSIIMX CY/IOB BBIIICCTOSIIUM Cy1aM
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eab neATeILHOCTH KACCAIMOHHONW MHCTAHIIMH:

MOBTOPHOE PACCMOTPEHHUE JIeJIa M0 CYIIECTBY

MIPOBEPKA COOJIFOICHHS HUYKECTOSIIIMMU CyIaMH TIpaB U 3aKOHHBIX HHTEPECOB TPAXKIAH WU
OpraHu3anun

MIPOBEPKa 3aKOHHOCTHU CYACOHBIX aKTOB, HE BCTYIHUBIINX B 3aKOHHYIO CHITY

*NpoBepKa 3aKOHHOCTHU Cy/I€OHBIX aKTOB, BCTYIUBIINX B 3aKOHHYIO CHITY

BHECECHHE M3MCHCHHUI B HE3aKOHHBIE CY/ICOHBIC aKThI

He YUMTBHIBAETCH (denepaTuBHOE  YCTPOHCTBO WIH aIMHHHCTPATUBHO-
TeppuTOpHaJbHOE Jejienre PM npu opranuzanum cjaegylouux cy/10B:

*OKPYXHBIX ((hJIOTCKUX) BOCHHBIX CYOB

00JIACTHBIX U COOTBETCTBYIOIINX CYIOB

Konctutynmonnoro Cyaa Poccuiickoit @enepanun

*apOUTpaKHBIX aNEJUIAIIMOHHBIX CYIOB

*KacCallMOHHBIX CYJIOB 00IIel IOPUCAUKIINH

MUPOBBIX CyJen

Ykaxkure XapakTepHble O0OCOOCHHOCTH PaccMOTPeHHMs Jejia CYyA0M IO BTOpOM
HHCTAHLNU:

*npoBepka 00XaJOBAHHBIX CyJEOHBIX aKTOB IPOM3BOAMUTCS IyT€M IOBTOPHOTO
pPaccMOTPEHHUs [€1a IO CYILECTBY

*y4yacTue CopsILIMX CTOPOH B Cy/1I€0HOM 3ace/laHuu, KaKk IPaBUIIo, 00s13aTEIbHO
IIPOUCXOIUT JOKYMEHTalIbHAas IPOBEPKA MaTEPUAJIOB Jieja

ydacTue CHOpPSIIUX CTOPOH B CyA€OHOM 3acellaHud He 0053aTeabHO, KPOME YydacTus
IIPOKYpOpa MPU paCCMOTPEHUH YTOJIOBHBIX J€JI

*HCCIEAYIOTCS HOBBIE J10OKA3aTENbCTBA, KOTOPHIE IO YBAXKUTEJIbHBIM NpPUYMHAM HE ObUIM
IIPEJICTABJICHbl B IEPBYK0 MHCTAHIMIO, a TAKXKE€ MOIYT HCCIENOBAaThCS J0KAa3aTeNbCTBA,
KOTOpBIE UCCIIEIOBAJINCH B IEPBON MHCTAHIIMU

HCCIIEYIOTCS BCE HMEIOINECS B JIEJIE 1I0Ka3aTEIbCTBA

II. MIPOMEXKYTOYHASA ATTECTALIIUA

[TpoMesxyTOUHast aTTECTAIUS 110 JUCIUIUINHE TPOBOJUTCS B (POPME DK3aMEHa 110 OUIIETAM C
HCIIONIB30BAHUEM:
v TeopeTryecKkux BOIPOCOB

HpI/IMepbl TECOPETUYECCKUX BOIIPOCOB VI l'lpOMe)KyTO‘-IHOﬁ aTrecranum:

1. T'macHOCTH CyneOHOTo mporiecca (OTKPBITOE pa30dUpaTeILCTBO ACI B CyAaxX): COACpKaHUE
MIPUHIINIA U UCKITFOYEHUS U3 HETO.

Knrou omeema:

B ct. 10 BceoOmie#t nekmaparuu mnpaB denoBeka, m. 1 cr. 14 MexayHapoaHoOro makra o
IPaXJAaHCKMX M TMOJUTUYECKHX IpaBaX, a TaKkKe B psAe APYTrUX MEXIyHapOJHO-TIPABOBBIX
JIOKYMEHTOB YKa3aHO, UYTO MPaBOCYAHE JOJKHO OCYIIECTBIATHCSA MyOIMYHO, T.€. MyOIMYHOCTD
NeSITeTbHOCTH CY/I0B JOJDKHA OBITH OTKPBHITOM U INIaCHON. B CBSI3U € 3TUM MOXHO YTBEpXKJIaTh,
YTO WHJes TJacCHOCTH IMpaBoCyAus Npuodpena cTaTyc OOLIENPU3HAHHOTO MpPHHIMIA B
MexayHapoaHoM npase. B Poccuiickoit denepanny raacHOCTh B BUJI€ MPAaBOBOTO NPUHIUIA
nostyuna 3akperuienue B 4. 1 cr. 123 Koncturyuuu P®, ct. 9 ®K3 «O cynebnoit cucteme PD»
(nanee — 3akoH 0 cyaeOHOU cucteme) U apyrux 3akoHax. Tak, B 4. 1 c1. 123 Koncturyuuu PO
MOTYEPKUBAETCS, YTO «pazOMpaTenbCcTBO 1N BO BCEX Cynax OTKpeiToe. CiyliaHue nena B
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3aKpBITOM 3aCeaHUU JIOMYCKACTCS B CIydasx, MPEIyCMOTPEHHBIX (eAepaTbHBIM 3aKOHOM.
AHanmornuHoe TpeOoBaHUE K JACITEIBHOCTH CYJOB 3aKPEIUICHO M B CT. 9 3akoHa 0 CyneOHOM
CUCTEME, COJAEpXkallledl HEKOTOpPOE TEPMHMHOJIOIMUECKOE HECOOTBETCTBHE C BbIIICHA3BAaHHOU
KOHCTUTYIITMOHHOW HOpMOW, a uWMeHHO: B KoHctutynum P® peubr wuper 00 OTKPBITOCTH
CyneOHBIX pa30MpaTeNbCTB, a B 3aKOHE O CyJNeOHON CHCTeMe — O TJIACHOCTH pa3OuparenbcTBa
nen. B nmaHHONM CBsI3M MBI yCMaTpUBaeM B COJCP)KAHUM TEPMUHA «IIYOJUYHOCTH» JIBE
COCTaBJISIIONINE: OTKPBITOCTh M TIACHOCTh MPABOCYIUsl. T€PMHUH «OTKPBITOCTH» OOBEAHHSICT
AJIEMEHThl NYyOJIMYHOCTHU, HE YpPEerylHpOBaHHbBIE MpoleccyaabHOM (opMoil mpaBocyaus, a
«TJIACHOCTBY» — IMPOLECCYaJbHO IPENYCMOTPEHHBIE 3JIEMEHTHI MPABOCYAHON JAEATEIbHOCTH,
oOpa3yolue coJep:kaHue dToro mnpuHiuna. [IpuHIMIY TIacHOCTH CyIONpPOM3BOACTBA
nocssieHs! ¢T. 31 ®K3 «O Koncrurynmonnom Cyne PO», ct. 10 I'TIK PO, ct. 241 VIIK PO,
ct. 11 AIIK P®, ct. 11 KAC PO, cr. 243 KoAIl P®. IIpouie roBopsi, NpUHIUI TJIACHOCTH
MPABOCYAUS SIBISICTCS OOIMM MPABUJIOM MPH pPa3pelIeHHH BCeMH cyaamMu P®D m1ro0bIx
MPaBOBBIX CHOpPOB. BmecTte ¢ TemM u3 3TOro mnpaBuia €CTh HCKIIOYEHHS, JOIMYyCKAroIIHe
BO3MOXXHOCTb 3aKpPBITHS CyICOHBIX 3aceJaHWil B CIydasX, MPeIyCMOTPEHHBIX (enaepalbHbIM
3aKOHOM.

B cootBercTBHH ¢ 4. 2 cT. 241 YIIK P® 3akpsiToe cyneOHOE pa30upaTeabCTBO JOITYCKACTCS
B Cilyd4asX, KOrja: — OTKpBITOE CyneOHO€ 3aceaHHuE MOXET MPUBECTH K pa3ralIeHUIO
rocyJapCTBEHHOM WJIM MHOM oxpaHsieMol (enepaibHbIM 3aKOHOM TalHbBI; — PAaCCMaTPUBAIOTCS
YrOJIOBHBIE Jlefla O MPECTYIUICHUAX, COBEPIIEHHBIX JIMIAMH, HE JOCTUTIIUMU 16 net; —
pPaccMOTPEHHME YTOJIOBHBIX JI€Jd O MPECTYIUIEHUSX HPOTUB I0JIOBOM HENPUKOCHOBEHHOCTH U
MOJIOBOM CBOOOJBI JIMYHOCTH M JPYTHX MPECTYIJICHUH MOXET MPHUBECTH K Pas3TialleHUIO
CBEJICHMIA, YHIDKAIOIIUX MX YECTh M JOCTOMHCTBO, — 3TOTO TPeOYIOT MHTEPECHl 00eCIeUCHHUSI
0€30MacHOCTH YYacCTHUKOB CYyIeOHOTO pa30upaTenbcTBa, WX ONM3KUX POACTBEHHHKOB,
POJCTBEHHUKOB WK OnM3KUX 7l . KpoMe TOro, B YroJIOBHOM CYAONPOHM3BOJCTBE 3aKPHITHIE
cyneOHbIe 3acelaHus IPOBOASTCS MPH PACCMOTPEHUU CyJaMH XOJaTaiiCTB O Jjaue Coryiacus Ha
MPOBEACHUE  OMEPATUBHO-PO3BICKHBIX ~ MEPONPHUSATUN WM  CIEJICTBEHHBIX  JCHCTBUH,
YIIEMJISIONINX KOHCTUTYIIMOHHBIE TpaBa M CBOOOABI TpakaaH (0OBICK, MPOCTYIIMBaHHUE
Tene(OHHBIX TMEPEeroBOPpoB M T.1.). ITO OOYCIOBIEHO HEOOXOIUMOCTBIO OOeCredeHUs
BHE3AIMHOCTH ¥ KOH(PUACHIIUATIHHBIM XapaKTepoM UX IpoBeaeHus. [Ipu rmacHOM pacCMOTpeHHH
TaKuX XOJATAalCTB Ha3BaHHBIC CIICJICTBEHHbIE JEHUCTBUS WM ONEPATUBHO-PO3BICKHBIC
MEPOMPHUATHS MOTepsIn Obl BCSIKUN cMbICI. HexkoTopoe orpaHndeHne MPUHIUIA TIACHOCTH
3aKOHOM IPEyCMOTPEHO U IIPHU OOCTOATENBCTBAX, CBA3AHHBIX C 3aIIPETOM JI0IyCcKa CBUAETENEH
WJIM WHBIX JIUI (HE SBISIOUINXCS CTOPOHOM B IMpoIliecce) B CUITY HE JOCTHXKEHUS UMHU BO3pacTa
16 net. Ha Bpems ux gompoca yaanstoTcsl U3 3ajia cyaeOHoro 3acefanus csuaeren. CormacHo
cr. 258 VIIK P® moryr ObITh ynajeHbl M3 3aja CyJa TpakJaHe, HapyIIalole MOpsIoK
cynebHoro 3acemanus. JlocTymy B cyneOHOe 3aceaHHE€ BCEM JKENAIOUIMM  MOXKET
MPEMsITCTBOBATh U HEAOCTATOYHAsI BMECTUMOCTh 3ajia CyJeOHOro 3aceqanus. B Takoil curyamuu
TJIACHOCTh TIPABOCYIHUSI MOXKET OBbITh oOOecliedyeHa TPUMEHEHHEM COBPEMEHHBIX BHJIECO-
TPAHCIISIITUOHHBIX TEXHOJIOTUH.

B apOGutpaskHOM TpOM3BOACTBE 3aKPHITOE CYAEOHOE pa3OHUpaTeIbCTBO JIEN COTJIacHO CT. 11
AIIK P® BO3MOXKHO B CIEAYIOIUX CIydasX: — €CJIH OTKPBITOE pa3OHUpaTenbCTBO €T MOXKET
MPUBECTU K Pa3TJIANICHUIO TOCYIAPCTBEHHOW TAllHBI, — B WHBIX CIIy4asiX, MPEIYCMOTPEHHBIX
(benepanbHBIM 3aKOHOM; — TIPH yJOBJIETBOPEHUU CYAOM XOJaTaliCTBA Y4acCTBYIOIIETO B JIeje
JIUIIA, CCHUIAIONIETOCS HAa HEOOXOIMMOCTh COXPAHEHHUS KOMMEPUYECKOW, CIIY)KEOHOW WM WHOM
OXpaHSAEMOM 3aKOHOM TaMHBI.

B rpaxnaHckoM CyIONpPOM3BOJACTBE 3aKpbIThle CyAe€OHBIE 3acelaHus JOMYCKAITCsA IO
JieaM, CoJIep KalliM CBEICHHS], COCTABIISIIOIINE TOCYJaPCTBEHHYIO TailHy, TAHY YCHIHOBJICHHS
(ynouepenusi) pebenka (ct. 9, 4. 3 cr. 263 I'TIK P®), a Takxke B cuTyalusx, TpeOYIOUIUX
COXpaHEHUs KOMMEPUECKOM WIJIM MHOW OXpaHAEMOW 3aKOHOM TaWHbl, HEMNPUKOCHOBEHHOCTH
YaCTHOM JKU3HHU, TPa’kJaH UM UHBIX OOCTOSATENbCTB, TJIACHOE 00CYXKAEHHE KOTOPBIX CIIOCOOHO
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MOMENIATh IPaBWJIBHOMY pa30MpaTeNnbCTBY JieN, IO JeldaM O BO3MEIICHUWH Bpena,
MPUYMHEHHOTO B PE3YJIbTAaTe TEPPOPUCTUICCKON aKIIHH.

3aKpBITBI€ Cy[[e6HbIe 3accaHud NOIMYCTHUMEI TOJILKO IT0 MOTUBUPOBAHHOMY PCHICHUIO CyJa.
Takue penieHus: BO3MOKHBI B OTHOIIICHHH KaK BCErO CYIEOHOTO pa30MparenbcTBa, TaK U €ro
JacTu (HampuMmep, Ha BpeMsl JOMpPoca HECOBEPIICHHOIETHETO CBUACTENS). B onpenencHun win
MOCTAHOBJICHUU CyJla O TPOBEICHHH 3aKPBITOrO CyIEeOHOTO pa3OMpaTesbcTBA JOJDKHBI OBITH
NEPpCUUCIICHBI KOHKPCTHBIC (baKTI/I‘-IeCKI/Ie O6CTO$ITCJILCTBa, MOCIYKUBIIUC OCHOBAHWUCM JJIA
MPHUHATUS 3TOTO pelieHus. [IpUroBop M WHBIC pPEIICHUS Cyla BO BCEX CIIydasxX OTJIamlaroTCs
MyOJIMYHO 32 WCKJIFOYEHHEM BOMPOCOB yCchiHOBICHUs (ymouepenus). [IpoueccyanpHas dopma
CYAOIPOU3BOJICTBA MPH PACCMOTPEHUU JIENl B 3aKPHITOM Pa30MpaTeNbCcTBE Takas K€, KaK U B
00BIYHOM CyJeOHOM 3acenaHuu. [ TacHOCTh MPaBOCYAUS — MPABOBOM MPHHIIMIL, & [IO3TOMY €T0
HECOOJIOJICHHE pPAacCMAaTPHBACTCS KaK HAapYIICHHWE 3aKOHA, BIIEKYIEe OTMEHY CyaeOHOro
pewenus.

2. Yyactue npokypopa B paCCMOTPEHUH I CYJaMHU.

Knwou omsema:

B cootBerctBunm co cr. 35 ®epepanvHoro 3akoHa «O mnpokyparype PdD» mpokypop
y4acTBYeT B PacCMOTPEHUHM /€l CydaMH B Cllydasx, MPEAyCMOTPEHHBIX MPOLECCYalbHbIM
3akoHoAatenbcTBOM P® u npyrumu denepanbHbiMu 3akoHaMu. [lonmHOMOUHMSI MPOKypopa,
y4acTBYIOUIETO B  CYJEOHOM pPAcCMOTPEHUHM  J€J, OIpPEAeNsoTCs  IpoLecCyalbHbIM
3aKoHOAaTenbCcTBOM P®. VYwyacTue mnpokypopa B pPAacCMOTPEHUH Jell CyJaMu SIBISETCS
JOCTaTOYHO CHEIU(PHUSCKUM HAIMPABICHUEM JEATEIbHOCTH NPOKYPAaTyphl, CBA3aHHBIM C TEM,
yto cornacHo Koncrurymuu P®, cyneOHas BiacTh sBiS€TCS OJHOM M3 BETBEH BJIAcTHU, HE
3aBHUCANIEH OT Kakux-mmOo Apyrux BerBedl. [loatomy c¢ 1992 r. Ham3opa 3a HMCHOTHEHHEM
3aKOHOB IIPU PACCMOTPEHUU JIe] B CyAaX IPOKypaTypa HE OCYIIECTBIAET. B pamkax ydactus
IIPOKYpOpa B PacCMOTPEHUU €] CyAaMM CIEAYET BBIIEIUTbh TaKU€ BMJIbl JEATEIBHOCTH, Kak
y4acTHE B pACCMOTPEHHHM CyAaMH YrOJIOBHBIX JE€J, Y4acTHE€ B PACCMOTPEHUU CydaMH
IpaXIaHCKUX U aIMMHHUCTPATUBHBIX JI€J, yIaCTHE B PACCMOTPEHUH B CyJaX apOUTpa)xKHBIX eI,
y4JacTHe B PacCMOTPEHHM B Cynaax JAed 00 aAMUHUCTPAaTHUBHBIX NpPaBOHApYUICHUsAX. Pazmuuus
MEXy OTpaciasiMU 3aKOHOJATENbCTBA 00YCIOBIMBAIOT XapaKTEPHbIE OCOOEHHOCTH COJEPKAHUS
IIPOKYPOPCKOM JeSITEIbHOCTH Ha Ka)KJJOM U3 Ha3BaHHbBIX y4aCTKOB PaOOTHI.

B Hacrosimiee Bpemsi ydactue NMpokypopa 00s3aTelbHO MPAKTUYECKU 10 BCEM YTOJOBHBIM
nenam. B xone cyaeGHOro mnpou3BOACTBAa IO YrOJOBHOMY JeNy HPOKYpOp OT HMEHH
rocyapcTBa  OCYUIECTBIISIET  YIOJOBHOE  IpPECielOBaHUE,  BBINOIHAS  (QYHKIHIO
rOCyJJapCTBEHHOTO OOBHHUTEIIS.

l'ocynapcTBeHHbIN OOBUHUTENb O0053aH OOECIEUUTh MPEACTABIECHUE U HCCIEA0BaHUE
JI0Ka3aTeNbCTB, MOATBEPXKIAIONIMX MPEIbIBICHHOE K MOJACYJUMOMY OOBHHEHHE, a TakKke
y4acTBOBaTh B MCCIIEAOBAHMM JJOKA3aTENIbCTB, MPEJICTABICHHBIX CTOPOHOM 3alUTHI, 3asBIATh
HE0O0XO/MMBIE XOJATalCTBa, BhICKAa3aThb CBOE MHEHHE I10 TOBOJY XOJATalCTB, 3asBICHHBIX
JIPYTMMHU y4acTHUKaMU Tpoliecca u T.1I.

B cyneOHbBIX mpeHusX MpOKypop BBICTYIAET MEPBBIM C OOBHHUTEIBHOM Peyblo, B KOTOPOi
BBICKA3bIBAETCSl OKOHYATEJbHAs IMO3UIUS TOCYAApCTBEHHOr0 OOBHHMTENS 10 IOBOIY
KBaJTM(HUKAIMKA JEHCTBUI MOACYIMMOIO Ha OCHOBE HCCIEJIOBAaHHBIX B CyAE€OHOM TMpoliecce
JI0Ka3aTeNIbCTB, @ TAaK)K€ BBICKA3bIBa€TCS MPENJIOKEHHE O BHUAE U pa3Mepe BO3MOMKHOTO
HaKa3aHWs 171 MOACYAUMOTO.

Ecnu B xone cynebHoro pa3doupaTenbcTBa rocy1apcTBEHHbI OOBUHUTENb IPUAET K BHIBOAY,
YTO IPEJCTaBICHHBIMU M MCCIENO0BAaHHBIMHM B Cy/A€ J0Ka3aTeIbCTBAMH BHHA MOJCYAUMOIO B
COBEpIICHUH NPECTYIJICHUS HE MOATBEPXKAAETCSA, TO OH JOJDKEH OTKa3aThbCsi OT OOBUHEHMS,
U3JI0’KUB Cyly MOTUBBI CBOEIO OTKa3a.

B paccmoTpenuu cygamMu TpakJaHCKUX M aJIMUHUCTPATUBHBIX Jen (cynamMu oOuieit
ropucaukiun, Bepxosasim Cynom P®) npokypop yuactByeT B 2-X Gopmax:

17



1) IIpokypop MOKeT mojaBaTh B CyJl OT CBOETO UMEHU MCKH U 3asBICHUS B LIEJSAX 3alIUTHI
paB, CBOOO M 3aKOHHBIX WHTEPECOB OTACIBHBIX TPAKIaH, KOTOPHIC TI0 COCTOSHHIO 3/I0POBbS,
BO3paCTy WJIH JPYTHM YBaXHUTEIbHBIM MPUYMHAM HE MOTYT CAMOCTOSTEIHHO OTCTaMBATh CBOU
1paBa W HMHTEPECHI, HEOIpEIeIIeHHOro Kpyra nui, P®, cyObekToB PD M MyHHIMIAIBHBIX
o0pa3oBaHMIA.

[Ipoxypop B Xoie cymeOHOro mporecca HalIelseTcss MPAaKTUYeCKH BCEMH TpaBaMH H
00sI3aHHOCTSIMU HCTIIA TIO JIETy, KpOME TpaBa 3aKJIF0YaTh MUPOBOE COTJIAIIICHUE/COTTIAIICHUS O
MPUMHUPEHUU B 00S3aHHOCTH HECTH CYJICOHBIE PACXO/IBI.

2) Ilpokypop BcTymaer B MpOIlecC, HAYaThlii IO MHUIMATHBE APYTUX JUI, C MEIbI0 Ja4u
3aKIIIOYCHHUS 110 CYIIECTBY JIeJa, B CIyYasx, MPEIyCMOTPEHHBIX (efepaibHbIMU 3aKOHAMU (110
JenaM O BOCCTAaHOBJICHHMM Ha paboTre, O JIMIIEHUH POAWTEIBCKUX TIpaB, 00
YCHIHOBJICHHU/YIOUEPEHUN  peOCHKa  WJIM  OTMEHE  YCHIHOBJICHUS/yJOYEpEHHs, O
MPUHYAUTEIFHOW TOCIIUTAIM3AINHA B ICUXUATPUUSCKUN CTAIIOHAD, O NMPU3HAHUM TPAKIAHIHA
HEJIEECITOCOOHBIM H T.1I.).

Y4acTBysl B CyAeOHOM IpoIiiecce, MPOKYpop BIIPaBe 03HAKOMHUTHLCS CO BCEMH MaTepHallaMu
JieJia, BBICKa3bIBaTh CBOE MHEHHE O HEOOXOJIUMOCTH YIOBJICTBOPEHHS XOJIATAWCTB YYaCTHUKOB
mporecca, 3aJaBaTh BOMPOCHl JIPYTUM YYaCTHHKAM TIpoIlecca W COBEpIIATh HWHBIC
nporeccyanbHble aeicTBus. [Ipu 3ToM IpoKypop He JaeT OOBSCHEHUH 10 CYIIECTBY Jeiia U He
y4acTBYeT B TPEHUAX CTOpOH. Ha OCHOBaHHWHM WCCIICIOBaHHBIX B CyAcOHOM Ipoliecce
JI0Ka3aTeIbCTB W YCTAaHOBJICHHBIX (DaKTOB, MPOKYpOp JaeT 3aKIIYEHUE 10 CYIIECTBY
PacCMOTPEHHOTO JeTIa.

3. OO6mras xapakTepucTHKa MPaBOBOrO CTaTyca aJBOKara.

Knwou omeema:

AJZIBOKaToOM $IBJIIE€TCS JIMLO, IOJY4YMBILIEE B YCTAaHOBJICHHOM 3aKOHOM IOPSAKE CTaTycC
a/IBOKaTa U MpaBoO OCYIIECTBIATH aABOKATCKYIO JI€ATEIbHOCTh. AJIBOKAT SIBJISIETCS] HE3aBUCUMBIM
po¢eCCHOHATLHBIM COBETHUKOM 10 IIPABOBBIM BOIIPOCAM.

Cratyc ajgBokaTa BIpaBe NPUOOPECTH JIMIO, KOTOPOE HMMEET BBICIIEE HOPUIUYECKOE
o0pa3oBaHHe, MOJYYEHHOE MO HMMEIOIIeH TOCYAapCTBEHHYIO aKKpEAMTALUI0 00pa3oBaTeIbHON
IporpaMMe, J1u00 y4eHYI0 CTENEHb [0 IOpUANUYECKOl crenuanbHocTH. Kpome Toro, Heodxoaum
CTaXX pabOThl MO IOPUAWYECKON CHEIHMATBbHOCTH HE MEHee JBYX JIeT WM MPOXOXKJIEHHE
CTa)KHPOBKHU B a/IBOKaTCKOM oOpa3oBaHuu. He Moryt mperenoBarh Ha IpHOOpeTEHUE cTaTyca
a/IBOKaTa M OCYIIECTBICHHE aJIBOKATCKON JIEATENHHOCTH JHUIA, IPU3HAHHBIE HEAeeCTIOCOOHBIMU
WU OTPAaHUYEHHO JEECTIOCOOHBIMH B YCTAHOBJIEHHOM 3akoHoAaTelbcTBoM P® mopsiake mmbo
UMEIOIUE HEMNOTAIICHHYI0 WIM HECHATYI0 CYAMMOCTh 33 COBEPIIEHUE YMBIIUIEHHOTO
MPECTYIUICHUS.

3agBrneHre O JIOMyCKe K cAaye KBaIM(UKALMOHHOTO 53K3aMeHa IoJaercs B
KBJIN(UKAIIMOHHYIO KOMHUCCHIO aJBOKATCKOM Manatbl TOro cyobekra P®, B KoTOpoMm U0
3apETUCTPUPOBAHO MO MECTY JKHUTEJIbCTBA M B KauecTBE Hajororuarensiiuka. Komuccus
OCYILIECTBIISIET MPOBEPKY MPEICTaBICHHBIX JOKYMEHTOB M CBEACHUNM M MPUHHUMAET pEILIEHUE O
JIOMyCKe MpeTeHIeHTa K KBaIu(pUKallmOHHOMY 3K3aMeHy. JIuIo, cratyc ajBokaTa KOTOpOro ObLI
MpeKpalieH 3a JUCUUIUIMHAPHBIA MPOCTYIOK, JOMYyCKaeTcs K cAade KBaIHU(pUKAIUOHHOTO
9K3aMEHa 10 MCTEYEHUU CPOKA, YCTAHOBJIEHHOI'O B PEUICHMM COBETa aJBOKATCKOW MajaThl O
MpeKpanieHuu craTyca agsokara — 1. 7 ¢r. 18 Koxekca npodeccnoHanbHOM STUKHU aIBOKATA.

DK3aMEH COCTOMT M3 MUCHbMEHHBIX OTBETOB Ha BOMNPOCHI (TECTHPOBAHHE) U YCTHOTO
cobecenoBanus. TecTUpoBaHUE MPOBOJUTCS C MCIIOJIB30BAHUEM €IMHOI aBTOMAaTH3UPOBAHHOM
MH()OPMAIIMOHHON CHUCTEMBI, 00ECTIeYNBAIONICH aBTOMATU3MPOBAHHYIO aHOHHMHYIO IMPOBEPKY
pe3ynbTaToB TecTUpoBaHusA. He BblaepxkaBIIMK HK3aMEH JOIYCKaeTcsl K MOBTOPHOM cladye He
paHee yeM uepe3 OJMH roj. Pemenue KBaaM(UKAIMOHHONM KOMHCCHMHM O cJaye 3K3aMeHa
O3HAyYaeT MPUCBOCHHE CTaTyca a/IBOKATa, HO 3TO pPEIICHHE BCTYMAET B CUIY MOCIE MPUHECEHUS
aJIBOKATOM IPUCSTH.
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Craryc ajBokaTa NPHCBAaMBAETCSI HAa HEONPEACNICHHbIH CPOK U HE OrpPaHUYHUBACTCS
BO3pacToM ajBokata. O TNPUCBOGHMM TNPETEHACHTY CTaTyca ajJBoKaTa KBaJM(UKAIIMOHHAS
KOMHCCHSI B CEMHUJHEBHBIN CPOK YBEIOMIISIET TEPPUTOPUAIIbHBIA OpraH HOCTULIMU, KOTOPHIA B
MECSYHBI CPOK BHOCUT CBEACHMsSI 00 a/JBOKAaTe B PErMOHANbHBIA PEEeCTp MU BBIIACT €My
yIIOCTOBEPEHHE.

Jluno, nmpuobpeTiiee cTaTyc aJBoKaTa, HE BIIpaBe: — BCTYNaTh B TPYAOBbIE OTHOILIEHUS B
KayecTBe pabOTHHKA, 32 MCKIIOYCHHEM HAy4YHOH, MPEnojaBaTelIbCKOW W HHOH TBOPYECKOM
NeSITeNIbHOCTH;, 3aHUMaTh FOCYAapCTBEHHBbIE JNOKHOCTH P®, cyObekroB PD, myHununanbHbie
JOJDKHOCTH  WJIM  JIOJDKHOCTH  TOCYJApPCTBEHHOM CIyXObl; — BHE paMOK aJBOKAaTCKOU
NEeSTeIbHOCTH OKa3bIBaTh IOPUAMYECKUE YCIYrd (MPaBOBYIO IOMOIIb), 32 HCKIIOUYECHUEM
JESTEIbHOCTH 110 ypPEeryJIMpPOBAaHUIO IIPABOBBIX CIIOPOB, B TOM YHCJE B KAayeCTBE MEAMATOPA,
TPETEMCKOro CyIbH, YydacTuss B OJIarOTBOPUTENBHBIX MPOEKTaX JPYIMX HHCTUTYTOB
IpaXJaHCKOTO OOINECTBa, MpPEIyCMAaTPUBAIOIIMX OKa3aHUE OPUAWYECKONM IOMOLIM Ha
0e3BO3ME3/THOM OCHOBE, a TaKKe HWHOM [eATENbHOCTH B CIy4asX, IPeIyCMOTPEHHBIX
3akoHOAATenbCTBOM (11. 3 cT. 9 Konekca mpodeccnoHanbHOM STHKU aJ[BOKATA).

AJIBOKaT BIpaBe COBMEMIATh aJBOKATCKYIO JAESITEIbHOCTh C pabOTOH B KauecTBe
PYKOBOJIUTENST aIBOKATCKOTO O0Opa3oBaHMs, a TaKkKe ¢ paboTOH Ha BHIOOPHBIX IOJDKHOCTSX B
ajBokarckoi mamare cyobekta P®, OIIA PO, o0mepoccHilckux u MeXIyHapOJHbIX
OOIIECTBEHHBIX OOBETUHEHUAX anBokaToB (m. 1 4. 2 cr. 2 3akoHa 00 agBokarype). AIBOKaT
BIIPaB€ MHBECTUPOBATh CPEACTBA U PACHOPSKATHCS CBOMM HMYILECTBOM, a TAKXKE H3BJIEKATh
JOXOJl W3 JPYrMX HCTOYHMKOB, HAmpUMep, OT CAaud HEIBWKUMOCTH B apeHAy, €CiIu 3Ta
NEeATEIbHOCTh HE MPEIoaraeT UCIoJib30BaHue craryca ajaBokara. OCyllecTBIeHHE aJJBOKATOM
MHOM He 3alpelieHHON AeITeIbHOCTH HE JOKHO OPOYUTh YECTh U JOCTOMHCTBO a1BOKAaTa WU
HAHOCUTH yIepO aBTOPUTETY aABOKATYPHI.

YACTD 3. (ne nyoauxyemcs)
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