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MATEPHUAJIAMU
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I. TEKYIIIU KOHTPO.Ib

IIpu cucreme oLeHMBaHUS IO JUCLUIUINHE UCTIOIb3YHOTCS:

v' TeopeTnueckuii onpoc Ha MPAKTHYECKUX 3AHITHSAX.

v Perienue 3a/1a4 U BBIMOJHCHUE MPAKTHICCKHUX 3a[aHHIA.
v' JIMCKyCCHH IO TPOOJIEMHBIM BOIIPOCAM.

V' AyauTtopHbIe ¥ BHEAYIUTOPHBIC KOHTPOJIBHBIE PA0OTHI.

IIpyMepbI BOIIPOCOB JIJIS1 TEOPETHYECKOT0 OIPOCA HA MPAKTHYECKHNX 3aAHSATHSIX:

1. Packpoiite coaepkaHue TpUHIMNA S3bIKa CYAONPOU3BOJICTBA M YKAXHUTE B UeM
3aKJTFOYACTCS 3HAYCHHUE COOJIOICHUS ITOJI0OXKESHHIH JAaHHOTO MTPHHITHAITA
(3anomunams, NOHUMAMb)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

Cynonpoussoactso B Konctutynnonnom Cyne PO, BepxoBaom Cyzne PO, kaccalnoHHBIX cyaax
oOrmiell IOpUCIUKINY, aNeUIALUOHHBIX Cydax oOlIel FOPUCAMKINU, BOCHHBIX CyJaX U apOUTPa)XKHBIX
CyJlax BEJIETCs TOJIbKO HAa PYCCKOM SI3bIKE.

B ocTanpHBIX Ccygax CyJOoNpOM3BOACTBO BEAETCA HA PYCCKOM SI3BIKE, & TAKXKE MOYKET BECTHCh Ha
roCy/1apCTBEHHOM SI3bIKE PECITYOJIMKH, Ha TEPPUTOPUH KOTOPOI HAXOIUTCS CY/.

VY4acTHUKH Cy1e0HOT0 Ipoliecca, He BiIaJICIOIINe S3bIKOM CYIOTPOU3BO/ICTBA, WIIM HEOCTATOYHO
BJIQJICIONINE SI3BIKOM CYJIOMPOM3BOJCTBA, BIPAaBe JaBaTh CBOM OOBSICHEHMS] W IOKa3aHMs, 3asBISATH
XOJlaTaliCTBa M OTBOJIbI, 1O/aBaTh kajloObl Ha TOM SI3bIKE, KOTOPBIM OHU CBOOOJHO BIIAJCIOT, a TAKXKE
UMEIOT MpaBo Ha OecraTHy0 nomollb mnepeBopuuka. Cyn o00si3aH pa3bICHUTh 3TUM Yy4YacCTHHKaM
Ipolecca JaHHBIE M0JIOKEHUS 3aKOHA.

JIumoM, He BIAJCIOUINM SI3BIKOM CYIONPOU3BOJICTBA, SBIISETCSA TOT, KTO HE MOHMMAET YCTHYIO U
MUCHbMEHHYIO peyb, Ha KOTOpOM Bea€rca cyaeOHbI mporecc. JIMIoMm, HEeIO0CTaTO4YHO BIAACIOIIUMU
SI3BIKOM CYIOIPOU3BOJICTBA, ABISETCSA TOT, KTO TJIOXO MOHUMAIOT YCTHYIO M (WJIM) MUCBMEHHYIO peub, Ha
KOTOpOW Bea€Tcst CyneOHBIM Tpolecc, a Takke HE MOXET CBOOOJHO H3BACHITHCS Ha S3BIKE
CyJOTIPOM3BOACTBA.



OneHKka COOTBETCTBYIONIMX 3HAHUH M YMEHUW JIOJDKHA OCYIISCTBIATHCS HUCXOAS U3
BO3MOXKHOCTEH HMX TPUMEHEHUS B XOJIE PAaCCMOTPEHHUS [ieJa, B TOM YHCIIE C y4E€TOM TMOHHMaHUS
CIIELMAJIbHOM TEPMHUHOJIOTUU.

Hyxnmaromumucs B MOMOIIH MTEPEBOIMKA TPU3HAIOTCS TAK)KE HEMBIC, TIIyXHE, TIIyXOHEMBbIE.

[TepeBoquuKOM SIBIISIETCS JIUIO, BIAJACIOIIEE SI3BIKOM, 3HAHHE KOTOPOTO HEOOXOIMMO IS
MepeBo/Ia, B TOM YHCIIE, TOHUMAIOIIIEE 3HAKU HEMOTO WJIU TITyXOTO.

[TepeBoqunk Ha3zHadaeTcsi cyqoM. OH 00si3aH SIBUTHCS 1O BBI30BY W BBINIOJIHUTH TOJTHO, TOYHO
MOPYYCHHBIM €My NEpPEBOJ YCTHOM peyH, a TaKKe MUChMEHHBIH NEPEBOJ OCHOBHBIX IPOIECCYaTbHBIX
JOKYMEHTOB, KOTOpBIE IO 3aKOHY TIOJUIeKaT O0sS3aTeIbHOMY BPYUYCHHIO YYaCTHHKAM TIpoIlecca
(ocTanpHBIC JTOKYMEHTHI 3aYMTBHIBAIOTCS B YCTHOM IiepeBoze). llepeBogumk mpemymnpexmaercs o0
YTOJIOBHOM OTBETCTBEHHOCTH 3a 3aBEI0MO HempaBWibHBIN nepeBo (cT. 307 YK PD).

3HaHUe sA3bIKa CYJOMPOU3BOJICTBA CYAbEH MIIM HHBIM YYaCTHHUKOM Cy/IeOHOTO pa30uparebcTBa He
JaeT WM TIIpaBa OCYIIECTBIATh (YHKIMH T[EPEBOMYMKA, TaK KaK 3aKOHOJATEIBCTBO 3amperiact
BBITIOJITHEHHE HECKOJIBKUX TIPOIECCYTbHBIX (DYHKIIMA OJHUM JIMIIOM.

Hapymenne mnpaBuin O s3BIKE CYAONMPOM3BOJICTBA SIBISCTCS CYHICCTBCHHBIM HAPYIICHHEM
npoleccyaabHoOU (OpPMBI U BIIeUET 32 COO0 OTMEHY CyI€OHBIX aKTOB.

Cobnooenue nonodxiceHull 3aKOHOO0AMenNbCmea o A3blKe CYOONPOU3B00CMBA UMeem BANCHOe
3HaYeHue, Tak KaK:

v 0e3 peanu3aly TOJIOKCHUW TPUHIMIIA SI3bIKa CYJONPOHM3BOJICTBA HEBO3MOXKHO
MOJIHOCTBIO 00ECTEeYUTh peATH3alNI0 JPYIMX MPUHILUIOB TMPABOCYIUsl, HAMpUMeEp, OOecreueHus
OOBHHSIEMOMY TMpaBa Ha 3alIUTy, IOCTYITHOCTH CYyJASOHOW 3allUThl IpaB, COCTA3ATCIBHOCTH U
paBHOIPABUs CTOPOH B Cy/I€OHOM MPOLIECCE M UHBIX MPUHIIUIIOB;

v JUTSL JTUTI, HE BJIAJICIONINX S3BIKOM CYIOIPOM3BOACTBA, UM HEIOCTATOYHO BJIAJICIOIINX
S3BIKOM CYJOTIPOM3BO/ICTBA 00ECIICYMBAETCA BO3ZMOXKHOCTh MOJTHOLEHHON 3alUThl UX MPAaB U 3aKOHHBIX
WHTEPECOB, TaK KaK OHU MOTYT MPABUIHLHO MMOHUMATH COJCPKAHUE CyIeOHOro TpoIecca U MPUHUMATH B
HEM aKTHUBHOE y4acTHe;

v B Ipolecce CcyneOHOro pa3OuparenbcTBa MOTYT  OBITh  MOJHO — BBISICHEHBI
00CTOSITENHCTBA JI€TIa U, CIIeIOBATENILHO, BHIHECEHBI 3aKOHHBIE U 000CHOBAHHBIE Cy/1e0HbIC aKTHhI;
v OKa3bIBAC€TCSI BOCIHTATEIIbHOE BO3JICMCTBHE Ha JPYTUX YYACTHUKOB CYyJEeOHOTO

nmponecca U Ha UHBIX JIML, TPUCYTCTBYIOIIUX HaA Cy,[[e6HOM 3aCcCdaHuU.

2. OxapakTepu3yiite cucteMy apOUTPaKHBIX CYJIOB, UX COCTaB, CTPYKTYPY M KOMIIETEHITUIO
(3anomunams, NOHUMAMb)

Kniou omeema/pewenue, pekomenoayuu no blNOJIHEHUIO 3A0AHUL:

ApOuTpaxkHble Cyabl SBISAIOTCS (peepasbHBIMU CydaMH, OOpPa3yIOIIMMHU CaMOCTOSITENIbHYIO
Pa3HOBUIHOCTB CYZIOB B cyaeOHOMU cucteme Poccuiickoit deneparu. OHU OCYIIECTBISIOT IPABOCYIUE B
nopsijike apOUTPa)XHOTO CyIOMPOU3BOJCTBA MyTEM pa3pelieHHs] SKOHOMUYECKUX CIIOPOB M JAPYTUX e,
IPEUMYIIECTBEHHO CBSI3aHHBIX C OCYILECTBICHHEM MpPEINPUHUMATEIbCKOM M MHOM SKOHOMHYECKOMN
NEATENBHOCTH.

CoBpemeHHas cuctema apOUTpaxkxHbIX cy10B B PD BkitouaeT B ceOsi:

— apOUTpaKHbIE CY/bl OKPYTOB;

— Cy/J 10 UHTeIJIEKTyaJIbHbIM ITpaBaM (CIeNUaIn3uPOBaHHbIN apOUTPaKHbIH Cyn);

— apOUTpakHbIE aNeJUIAIIMOHHbIE CY/IbI;

— apOuTtpakHble cyabl cyobekToB PD.

OCOOEHHOCTBIO OpraHu3ali apOUTPAXKHBIX CYJIOB SBISETCS TO, YTO apOUTPAKHBIE CYIbI
cyobektoB P® u Cya mo HHTeIeKTyallbHbIM IpaBaM OpraHM30BaHbl C ydeToM (eaepaTruBHOIO
ycrpoiictBa P®D, a apbutpakHbie Cybl OKpPYroB M apOUTpaXKHbIE aneISUOHHBIE CYIbl OPTaHU30BaHbI
1o CyJeOHbIM apOUTPaKHBIM OKpyraM, KOTOpbIE HE COBMaNaloT (eepaTUBHBIM YCTPOHCTBOM M, Kak
NPaBUJIO, BKIIOYAIOT B c€0sl TEPPUTOPUIO HECKOIBKUX CyObEeKTOB PD.



[lepBbIM 3BEHOM SBIAIOTCS apOUTpaKHBIE CyObl CyObekToB P®D, KOTOpbhle HNEHCTBYIOT B
pecny6nukax, Kpasx, o0nactsix, ropoaax (eaepaibHOro 3Ha4Y€HHUs, aBTOHOMHBIX OKpYrax, aBTOHOMHOM
obnactu. Ha teppuTopusx HECKONBKHX CYOBEeKTOB P®D CcyneOHyIO BIacTh MOXKET OCYIIECTBISTH OJIUH
apoutpaxubiii cyn (Hanmpumep, Apoutpaxubiii cyn Casnkr-IlerepOypra m JleHuHrpaackoit oGmact);
CyneOHYIO BIAacTh Ha TEPPUTOPHH OJHOTO cyObekTa PO MOTyT OCYyIIECTBIATh HECKOIBKO apOUTPasKHBIX
CyJlOB.

B cocraB cyna BXoJAT: npeacenaTens cyaa, 3aMeCcTUTENN NpeAceaaTels cyaa, Cyapu (Cy1eicKui
KOPITYC), a TaK)Ke paOOTHUKH arnapara cy/a.

CrpykTypa cyna: npe3uanuyM, cyeOHas KOJUIETHs IO PACCMOTPEHHUIO CIOPOB, BOSHUKAIOIIUX U3
IPpaXAAaHCKUX M WHBIX NMPABOOTHOILIEHUH, CyIeOHAasi KOJUIET s [0 PACCMOTPEHHUIO CIIOPOB, BO3HUKAOIIUX
U3 a/IMUHUCTPATUBHBIX MPAaBOOTHOIIEHU, MOTYT OBITh CO3/1aHBI TOCTOSIHHBIE Cy1eOHbBIE IPUCYTCTBUSI.

[Ipesuanym apOuTpakHOro cyAa JACWCTBYeT B COCTaBe IMpejacenaTesis 3TOro Ccyia, ero
3aMEeCTHTENEH, Mpencenaresnell cyneOHbIX coctaBoB U cyaed. Cyapu, BXOIAIIME B NPE3UIUYM,
yrBepxaatoTcs [lnenymom Bepxosaoro Cyna P® no npeacraBineHuto npeaceaarens apOuTpaKHOTo cyaa
cyobekta PD cpokom Ha aBa roma. OIUMH U TOT e CyIbsl MOXET OBITh BBEJIEH B COCTaB IMPE3UANYyMa
HEOJHOKPATHO.

CynebHas KoJUleTHSI 1O PAaCCMOTPEHUIO CIOPOB, BO3HUKAIOIIMX W3 TPaXJAHCKUMX M HHBIX
NPABOOTHOLICHUH, © CcyldeOHas KOJUJIETHS 1O PACCMOTPEHHIO  CIIOPOB, BO3HUKAIOIIMX U3
aJIMMHHMCTPATUBHBIX IPABOOTHOUIEHUM, MOTYT CO37aBaThCsl MO0 PELIECHUIO NMpe3uuyMa apOUTPakKHOIO
cyna cyorexkta PD u3 umcna cyzaei 3Toro cyzaa mo mnpeacTaBiIeHHIO Mpeacenarens cyaa. Bosrmaisior
cyneOHBIe KOJUIETUH TIPECeIaTelH, SBIIONECS OJHOBPEMEHHO 3aMECTUTEISIMH TIpeaceaarens cyaa. B
CyIeOHBIX KOJIIETHsIX 00pa3yloTcs CyJqeOHbIE COCTaBbl U3 YHCIIA CY/CH, BXOJIALINX B COOTBETCTBYIOIIYIO
CyneOHYIO0 KOJUIETHIO, a TIPH OTCYTCTBHHU CyJ€OHBIX KOJUIETUH — W3 4ucia cyzei atoro cyna. CyneOHble
cocTaBbl OPMUPYIOTCS MIpe/iceaaTeNeM apoOuTpaxxHOTo cyna cyobekra PO.

[TocrosiHHOE CcyneOHOE MPHCYTCTBUE pACHOiaraeTcs BHE MECTa IOCTOSHHOTO MpeOBIBAaHHS
apOuTpaxkHoro cyaa cyobekra P®. OHo sBisieTcs 060c00IeHHBIM MOIpa3iesieHueM 3TOro Cyia CyObeKTa
U ocymiecTBiusier ero mnonHomounsa. CyneOHOoe NpPUCYTCTBHE CO3/[AaeTCs B LEISIX MPUOIIKEHUS
IIPABOCYUS K MECTY HAXOXKACHUS WIIM MECTY JKUTENNbCTBA YYACTBYIOIUX B JEJIE JINL, HAXOAAIMUXCS WU
IPOXKHUBAIOUINX B OTJNAJIEHHBIX MECTHOCTSAX, a TaKXKe€ C Y4YETOM KOJIMYEeCTBa JEl, PacCMaTPUBAEMbBIX
apOUTpaKHBIMHU CyAaMu CyObeKTOB PD B OTAETbHBIX MECTHOCTSIX.

[Ipesuanym pemaer TOJIbKO OPraHMW3allMOHHBIE BOMPOCHI: YTBEPKAAET IO MPEACTABICHUIO
npejcenaresns Cyjaa WIEHOB CyNeOHBIX KOJUIETMH M mpejaceaareneil cyleOHBIX COCTAaBOB ATOTO CY[a;
paccMaTpuBaeT Jpyrue BOIPOCHI OpraHU3aluu padOThl CyJa; paccMaTpUBAET BOIPOCH CyAeOHOMN
NpPaKTUKU. 3aceaHus Mpe3uryMa CO3bIBAIOTCS NIpezcenarenaeM apOouTpakHoro cyaa cyorekra PP mo
Mepe HEOOXOIUMOCTH.

CynebHble KOJIJIETUH, a TaK)Ke MOCTOSHHBIE CyleOHbIe MPUCYTCTBUS PACCMAaTPUBAIOT B MEPBOU
MHCTAHIIMM BCE JieJla, KOTOPbIE OTHOCATCS K KOMIETEHIIMH apOUTPaKHbIX CYAOB, 32 UCKIIOYEHUEM JIE,
OTHECEHHBIX K MOJICYJHOCTH apOUTPaXHBIX Cyl0B OKpyroB, Cyna MO WHTEIUIEKTYyaJbHBIM IIpaBaM M
CyneOHoil koJuteruu no 3xkoHoMudeckumM crnopam Bepxosrnoro Cyna PO.

[TomuMoO cyneOGHBIX MOTHOMOYMM, CyaeOHbIe KOJUIETMH (IIOCTOSIHHBIE CyAEOHBIC HMPUCYTCTBHS)
BBITIOJIHSIFOT W WHBIE (DYHKIMU: HW3y4al0T U 0000MIAIOT CyAeOHYH TMpakTHKy, pa3padaThIBarOT
IIPEJJIOKEHHS 110 COBEPIICHCTBOBAHUIO 3aKOHOB M MHBIX HOPMAaTUBHBIX MPABOBBIX aKTOB, aHAIM3UPYIOT
CyIeOHYI0 CTaTHUCTHKY, a TaKXe OCYIIECTBJISIOT MHbIE MOJHOMOYMS, MPEAYCMOTPEHHBIE PETIaMEeHTOM
apOUTPaKHBIX CY/IOB.

Ananozuunvim 0bpazom oaemcs Xapakmepucmuka cocmasd, CMmpYKmypvl U KOMHemeHyuu
apoumpasiCHuIX aneiIAYUOHHBIX CY008, apoumpaxicHulx cy0os okpy2o8 u Cyda no unmenneKmyaibHuim
npasam.

3. Ilepeuncnure ycranoBieHHsle cT. 40.1 ®enepanpHoro 3akoHa «O mnpokyparype
Poccuiickoit ®enepannu» TpeOOBaHUS, NPEAbSIBISIEMble K JHIAM, Ha3HAYaeMbIM Ha JIOJDKHOCTH
MIPOKYPOPOB (3anomMuHams)



Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

[Tpoxypopamu moryt ObITh TpaxkaaHe Poccuiickoit denepary, MOTyYHMBIIAE IO HWMEIOIINM
rOCY/IapCTBEHHYIO aKKpPEAMTALMI0 00pa30BaTeIbHBIM IIPOrpaMMaM BBICILIEE IOpUAMYECKOE 00pa3oBaHUE
no cnenuanbHocTH «tOpucnpyneHuus», WM Bbicllee 00pa30oBaHUWE IO HANPABICHUIO IOJTOTOBKH
«HOpucnpyneHuus» KBan(UKAUN «MarducTpy HpU HAJUYUU JTUIUIOMa OakajaBpa IO HAINPaBICHHIO
noarotoBku «tOpucnpyneHuus», Wi Bbicliee 00pa3oBaHUE IO CIELUANBHOCTAM, BXOJSIIMM B
YKPYIHEHHYIO TpyHIly cnenuanbHocTed «HOpucnpyneHnus», ¢ NpucBOCHUEM KBATH(DHUKALUN «IOPUCTY,
oOnajaromue HEOOXOIUMBIMU NPO(PECCUOHANBHBIMM U MOPAJIBHBIMU KadeCTBAaMH, CIIOCOOHBIE 10
COCTOSIHUIO 3/T0OPOBbSI UCIIOJIHATH BO3JIaraéMble Ha HUX CIIy)KeOHbIe 00S3aHHOCTH.

JIuiio He MOKeT OBITh IPUHATO HA CIIY>KOY B OpraHbl M OpraHU3aluy IPOKYpaTypbl U HAXOJUThCS
Ha YKa3aHHOU CITy>K0e, €CIIi OHO:

1. UMeeT TIpaxJaHCTBO (IOAJAHCTBO) HMHOCTPAHHOIO TOCyAapcTBa JUOO BUJ Ha
JKUTEIBCTBO WM HWHOM JOKYMEHT, IOATBEPXKIAIOIIMU IpaBO TrpaxkJaHnHa PP Ha 1DOCTOSHHOE
IIPOKMBAaHUE HA TEPPUTOPUU MHOCTPAHHOTO IOCYAApCTBa;

2. MIPU3HAHO PEILIEHUEM CYJla HEJIEECIIOCOOHBIM MJIM OTPAHUYEHHO JI€ECTIOCOOHBIM;

3. uMmeeT 3abosieBaHUE, KOTOPOE MPEIMATCTBYET MOCTYIUIEHHIO Ha CIIy)KOy B OpraHbl U
OpraHu3aly MPOKYPATYPHl M HCIIOTHEHUIO CITY)KEOHBIX 0053aHHOCTEH MPOKYPOPCKOTO pabOTHUKA;

4. HMEET WU UMEJIO CYAUMOCTD;

S. OTKa3bIBACTCA OT TPOXOXKACHUS MpPOLenypsl OGOPMIICHHUS JOMYCKa K CBEICHHSM,

COCTaBJIAIOLIMM I'OCYJapCTBEHHYIO TaifHY, €CJIM UCIOJIHEHUE CIYKEOHBIX 00S3aHHOCTEH 10 JOKHOCTH,
Ha KOTOPYIO IPETEHYET JIMIIO, CBSI3aHO C UCIIOJIb30BAHUEM TaKUX CBEJICHUM;

6. COCTOUT B OJIN3KOM pOJICTBE WJIM CBOMCTBE C paOOTHMKOM OpraHa WM OpraHu3aluu
IPOKYpaTypbl, €clIM UX CiIykx0a cBsi3aHa C  HEMNOCPEICTBEHHON  IOJYMHEHHOCTBIO MU
HOJKOHTPOJIBHOCTBIO OJIHOTO U3 HUX JPYTrOMY.

IIpuMepnbl 32729 H  NOPAKTHYECKHX 3aJaHUd (A1  NPaAKTHYECKHX 3aHATHH, JUIA
CAMOCTOATEILHON PA0OTHI CTYAEHTA IO TeMaM, /IS BHEAYINTOPHbIX KOHTPOJbLHbBIX PA00T).

1. ITpokypop obpartuscs B JlennHckuil paitoHHbli cy/ T. ExarepunOypra ¢ agMHUHUCTPATUBHBIM
HCKOBBIM 3asiBIEHMEM O NpPU3HAaHUM MHpOpMaluu, pasMelieHHON B cetu «MHTepHeT», nHpopmanuei,
pacrmipoctpanenue kotopod B P® 3zamperieHo. Cyn ynoBIETBOpUI MCKOBBIE TpeOOBaHHUS IMPOKYpOpA.
OTBeTUMK MO /ey C pelIeHHeM Cya ObLT HE COTJIaceH.

OneHnTe MPaBOMEPHOCTh PACCMOTPEHHUS STOTO JIeJia PAOHHBIM CYJIOM TIO MEePBOW WHCTAHIIUHU?
Yro moKeH cienath OTBETYHK, YTOOBI pelIeHHEe CyJa, ¢ KOTOPbIM OH HE COIJIaceH, ObLJIO MPOBEPEHO
cynoM mo BTopoi wuHcraHuuu? Kakum cynoM (¢ yKa3aHHEM COOTBETCTBYIOIIETO CTPYKTYPHOTO
HOJpa3JIeNIeHus] cy/la), B KaKOM MOpsAKE U B KaKOM COCTaBe CyJei OyAeT OCYIIECTBIISATHCS MPOBEpKa
pemenust JleHmHCKOTO palioHHOTO cyaa r. ExarepunOypra? OTBeT 00OCHOBATH CCBUIKAMH HA
COOTBETCTBYIOIINE HOPMATUBHBIEC aKThI

(noHumMamo, NPUMEHAMb, AHATUZUPOBAIMNb)

Kniou omeema/pewenue, pekomenoayuu no blnOIHEHUIO 3a0AHUA:

Ha ocnoBanuu ct. 34 ®K3 «O cynax obmeit opucaukiun B POy palloHHBIN cyll paccMaTpUBaeT
BCE€ YrOJOBHbBIE, TpPa)X/JaHCKHME W aJIMUHUCTPATUBHbIE JeJla B KauecTBE IE€pPBOM WHCTaHIMM, 3a
UCKJIIOUEHHEM [IeJI, OTHECEHHBIX (efepabHBIMU 3aKOHAMHM K TIOJCYAHOCTH Jpyrux cynoB. B
cootBercTBUU co cT. 19 Kopekca anMuuucrpatuBHoro cynpomnpouspoactsa P® (manee — KAC PO)
aIMMHHMCTPATUBHBIE JI€]1a, 3a HUCKIIOYEHUEM aJAMHHHMCTPATUBHBIX JEJ, MOACYAHBIX MHUPOBBIM CYIbSM,
00JJaCTHBIM M COOTBETCTBYIOIIMM CyAaM, BOGHHbIM cyldam U BepxoBHomy Cyny P®, a Taxxe nemn,
BO3HHUKAIOIIMX M3 aJMUHHCTPATUBHBIX M HMHBIX MYOJWYHBIX IPABOOTHOIIECHHM, MOJCYAHBIX
apOUTPaKHBIM Cy/laM, pacCMaTPUBAIOTCS] paHOHHBIM CYJIOM B KaueCTBE CyJla IEpBOM MHCTAHIIUU.

Ananu3 nonoxenuit cr. 17.1, 18, 20 u 21 KAC P® noka3biBaeT, 4YTO pacCMOTPEHHUE CIIOPOB,
CBS3aHHBIX C MPU3HAHHEM HH(POpPMAIMH, pPa3MEIIeHHON B HMH(OPMalMOHHO-TEIEKOMMYHUKAIMOHHBIX
CeTsx, B TOM uucie B cetu «MHTepHeT», nHopmarueil, pacrpoctpanenue kotopoit B P® 3ampemnieno, He
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OTHECEH K KOMIIETCHIIMM MHPOBBIX CY/CH, BOCHHBIX CYIOB, OOJIACTHBIX M COOTBETCTBYIOIIUX CYIOB WU
Bepxouoro Cyna P®. CnenoBatenbHo, ykazaHHOe B ¢adyse 3aaadyud MCKOBOE 3asBJICHHE MPABOMEPHO
0610 paccMOTpeHO JIGHHHCKUM pailoHHBIM cynoM T. EkatepunOypra.

Cornacho 4. 1 ct. 295 KAC P® pemienus cyaa nepBoil MHCTAHIIMKM, HE BCTYITUBIINE B 3aKOHHYIO
CUITY, MOT'YT OBITh 00>KaJIOBaHbBI B aNCIIIIUOHHOM TOPSIKE.

B cootBercTBuu ¢ monoxeHusiMu 1. 1 cr. 296 KAC PO anemnsuuoHHas xanoba Ha pelieHue
palloOHHOTO CyJla pacCMAaTPUBACTCS BEPXOBHBIM CYJOM PECIYOJIMKHU, KPaeBbIM, 00JACTHBIM CYJIOM, CYIOM
ropojia ¢eaepanbHOro 3HaYeHHs, CyIOM aBTOHOMHOM 00J1aCTH, CyJIOM aBTOHOMHOTO OKpYyTa.

AnennsannoHHast )kanobda ToJKHA OBITh MOJaHa OTBETYHMKOM I10 JAHHOMY JIENTy B MECSIYHBIN CPOK
CO JIHA MPUHATHUS PELICHUs CyJa B OKOHYATEIbHOU (Gopme depes Cyld, BHIHECHIMI pelieHHe Mo MepBoi
uHcTanuuu (4. 1 ct. 297, u.1 c1. 298 KAC POD).

Ucxons u3 pabynsl 3anaun, peuienne Jlennnckoro paitonnoro cyna r. EkarepunOypra mno xanobe
OTBETYMKAa OyJeT TpOBepsAThCS B  aneusinuoHHOM Topsake CymeOHOM — KoJUlerwe 1o
aJIMUHUCTPATUBHBIM JenaM CBepyIOBCKOTO 00JIaCTHOTO cyza B cocTaBe Tpex cynei (4. 3 cr. 28 ®K3 «O
cyaax ooOuieit ropucaukimu B Poceuiickoit @eneparmy, 4. 3 cr. 29 KAC PD).

2. Ha ocHoBe ananm3a nojoxeHuit denepanbHOro KOHCTUTYIIHOHHOTO 3akoHa «O BOGHHBIX CyJaX
Poccuiickoit denepanum» ot 23 utoHa 1999 r. (c UBMEHEHHUSIMH) YKA)KUTE KOMIIETEHIIUIO BOCHHBIX CY/IOB
Pa3JIMYHBIX 3BEHbEB, COCTMHUB CTPEIKAMHU COOTBETCTBYIOIIUMN CY/ M €r0 MOJHOMOYHS IO PACCMOTPEHUIO
Iell.

(noHuUMams, AHAIUIUPOBAMD)

KaccaunoHnHblil BOEHHBIN Cy[ Hanzopnast nuncranuus
AneusIMOHHbIA BOCHHBIN CY]I Kaccanuonnas nucranuus
OxpyxkHbI€ (IOTCKHE) BOCHHBIE CY/IbI ArnemsimoHHass HHCTaHIAS
["apHU30HHBIE BOEHHBIE CYIbI [IepBas nHCTaHUUS

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B coorBerctBHM ¢ momoxkenwsmu 4. 1 cr. 12.2, 1u. 1 cr. 12.10, v. 1, 2 c¢1. 14 uw 4. 1 cr. 22
®denepallbHOr0 KOHCTUTYLIMOHHOTO 3akoHa «O BoeHHBIX cynax Poccuiickoit denepannn» KOMIeTeHIUs
yKa3aHHBIX BOCHHBIX CY/I0B BBIIVIJUT CIEAYIOUIMM 00pa3oM:

KaccanmmoHHEIN BOEHHBIN o%u\ Hanzopnast nucranuus
AnemIauuoHHbII BoeHHLIUre)gu\ Kaccanmnonnas nHcTaHmums

Oxpy>kHbie (hraoTckue) BOGHHH% AnenmisiuuoHHasi MHCTAHIUSA

FapHI/BOHHBIe BOCHHBIC CY/bI HepBaﬂ HHCTaHII WA

3. IlepByxuH ocyxaeH CBepAIOBCKMM OOJIACTHBIM CyIOM Mo M. «B» 4.3 cT. 126 YK P® 3a
MOXUIICHUE 4YeJIOBEKa, IIOBJIEKIIee I10 HEOCTOPOKHOCTH CMepTh moTepreBmero. llepByxun, He
COIJIACHBILIUCH C TPUTOBOPOM, HANpaBWl aneJUBIIMOHHYIO kano0y B Bepxomubiii Cyn Poccuiickoii
®denepanun, HO OTYy JXKaloOy €My BEpHYNIH, yKazaB, 4To mojoOHble nena Bepxoswii Cyn B
aneJIIUOHHOM MOPSAKE HE PACCMAaTPUBAET.

JlaliTe OIEHKY 3aKOHHOCTH JnaHHOTO pemreHust BepxoBHoro Cyma P®? Ilocrpoiite memnouky
00>KaJI0OBaHUs BBIHECEHHBIX CYZEOHBIX aKTOB — JI0 X BCTYIJICHHUS B 3aKOHHYIO CHIIY U T1OCJIE BCTYIUICHUS
B 3aKOHHYIO CHJIy — B KaKOH cyJl (C yKa3aHHEM CTPYKTYPHOTO IMOJpa3JeJIeHUs COOTBETCTBYIOLIETO Cy/1a)
U B KaKOM IIOpSIJIKE.



OtBer 00ocHOoBaTh cchuikamM Ha YIIK P® or 18 nmekabps 2001 r. (¢ usm.) u ®K3 «O cynax
o0mie ropucaukimu 8 PO» ot 7 despaist 2011 1. (¢ uzM.).
(noHumams, NPUMeHsMy)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B Bepxosnom Cyae P® moctynuiam mpaBOMEPHO, BEpHYB anelUIIIIMOHHYO0 KajnoOy IlepByxuHa
Ha npurosop CBEpIIOBCKOro 00JACTHOIO Cy/a, TOCKOJBKY COIVIACHO MOJOXEHUsM II. 3 4. 2 cT. 389.3
VIIK P® u ct. 23.10, 23.14 ®K3 «O cymax obmiei ropucaukiuu B PDy» He BCTynuBIIHE B 3aKOHHYIO
CHIly CcyleOHbIe aKThl BEPXOBHOTO Cyla pecrnyOJMKH, KpaeBoro, oOJacTHOrO cynaa, cylaa ropoja
denepanbHOro 3HAYEHMs], Cyla aBTOHOMHOM 00JacTH, Cyla aBTOHOMHOTO OKpYyra, IPUHSATHIE MU B
KauecTBe CyJa TEepBOM WHCTAHIIMM, B aleUIAIMOHHOM TMOPSJIKE pPacCMaTPUBAIOTCS CyAeOHBIMU
KOJUICTHSIMH alleJUIAIIMOHHBIX CYA0B O0IIEH IOPUCIUKIINU.

B cootBerctBuM co crathei 23.9 ®K3 «O cymax oOmiel ropucaukuuu B POy cyneOHble aKThl
CBepUI0BCKOro 00JIaCTHOTO CyJia B aleJUISIMOHHOM IOpSJIKE MPOBepstoTcs BTOpbIM anemuisiuoHHBIM
CyZIOM O0IIEeH IOPUCIUKIIHH.

Taxum o6pazom, i npoBepkH mpuroopa CBEpIIOBCKOr0 00IaCTHOTO CyJla, HEe BCTYIUBIIETO B
3aKOHHYIO cuily, [lepByxuHy HEOOXOIMMO OBUIO OOPATUTHCS C aANeIUISIUOHHON *kanoboilt B CynaeOHyto
KOJUISTHIO TI0 YrOJIOBHBIM JenaM Brtoporo amemisiiiuoHHOro cyna obmed ropucaukuuu (r. CaHkT-
[TerepOypr).

B panpHeliiem BCTynuBIIMK B 3aKOHHYIO CHIy MHpuroBop CBepyioBCKOro 0OJacTHOTO cyza,
amneJUIALIMOHHOE OIpe/esICHIE HITH TIOCTAaHOBJIEHHE BTOPOro aneIuisimMoHHOro cy/aa o0mel IopucIuKInu
[TepByxuH MOKeT 00>kan0BaTh B KacCallMOHHOM Mopsake B CyaeOHyI0 KOJUIETHIO [0 YTOJIOBHBIM JIeaM
Bepxosuoro Cyna PO (ct. 401.1, m. 2 4. 1 ct. 401.3 VIIK PO).

Kaccanmonnoe onpenenenne CyaeOHOI Koyiernu o yroioBHbeIM aenam Bepxosuoro Cyna PO B
HA/I30PHOM TIOPSJKE MOXET ObITh oOkanoBaHo B IIpesuamym BepxoHoro Cyma P® (u. 1, m. 4. 4. 3
cT. 412.1 YIIK PD).

Hanzopnoe mnocranosnenue Ilpesunuyma BepxoBroro Cynma P® moxer ObITh B HaI30pHOM
nopsinke ooxkanoBano B [Ipesuanym BepxoBuoro Cyna PO (m. 5. 4. 3 ct. 412.1 VIIK POD).

4.  JlaThb CpaBHMUTENBHYIO XapaKTEpUCTHKY IMEPBOM M ameuIAUOHHOW HMHCTaHLIMMH, BBIIEIHB
COOTBETCTBYIOIIME KPUTEPUU JJIsl CPDABHEHUS:

(3GI’ZOMMHCZI’I’Zb, noHuUmMamos ClHaﬂMSLlpOGaWIb)

Knrou omeema/pemeHue, pekomeﬂdauuu 10 8bINOJIHEHUIO 3A0AHUA:

HNucranuus/xkp ITepBasi uHCTAHIUS AneNnsinMOHHAA HHCTAHIUSA
HTepuit il b
CPaBHEHHA
Cynpl, MHUPOBBIE CYbH; pailoHHBbIE Cy/IbI;
paccMaTpuBaroLINe pailOHHBIE CyIbI; 00J1acTHBIE U COOTBETCTBYIOIINE
nena 00JIaCTHBIE U COOTBETCTBYIOLIUE | CY/IBI;
CYIBI; aneuUIALUOHHBIE CyIbl OOIIei
TrapHU30HHBIE BOEHHBIE CY/IbI; IOPUCAUKIIUY;
OKpyxHbIe ((pIOTCKHE) BOCHHBIE OKpyxHbIe ((pIOTCKUE) BOCHHBIE
CyIbI; CynbI;
apOUTpaxkHble CyIbl CyOBEKTOB AneuaMOHHBINA BOCHHBIN CYJ;
P®; apOUTpaXKHbIe aNEIISUOHHbBIE
apOUTpaKHbIE CYJIbl OKPYTOB; CYIbl;
Cyn 10 WHTEIUIEKTyaJlbHbIM Bepxosnsriit Cyn PO
npaBam; Bepxosusiii Cyn PO
Lenb cyneOHOTO pa3buparenbcTBO  jena 1o IIPOBEpKa 3aKOHHOCTH u
pa3zbuparenbCcTBa CYIIECTBY 000CHOBAHHOCTH HE€ BCTYNUBIIUX B
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3aKOHHYI0  CHJly  IPUIOBOPOB U
peLIEeHHI

OcHoBaHue 1 10 YTOJIOBHBIM JI€JIaM — aneJUIALIMOHHOE IPEICTABIICHHE

paccMOTpeHU Aeiia Marepuabl IPeABaPUTEIILHOTO MpOKypopa 158105 arneUIIMOHHAs

pacciieJoBaHusI IPECTYIICHHI;

10 TPAXAAHCKUM JIejaM —
MCKOBOE 3asiBJIeHHE 100 3asBJICHHUE;

10 aIMUHUCTPATUBHBIM JI€]aM —
aJIMMHHUCTPATUBHOE HCKOBOE 3asiBJICHHE
WJIU 3asBJICHHE

*ayoba APyrux y4yacTHHKOB Ipoliecca,
MOJaHHbIE B YCTAHOBJIEHHBIE 3aKOHOM
CpOKHU

CyneOnbiii 1 cynps; 3 cyapu (o01iee mpaBwiio);
COCTaB 3 cynpu; 1 Cynbs (B ciyJasx,
1 cynpst 1 6 IPUCSIKHBIX IPEAYCMOTPEHHBIX 3aKOHOM)
3acemaresneit 6o 1 cynps u 8
IPUCSKHBIX 3aceaTeiel;
1 cynps u 2 apOUTpakHbBIX
3acezarelis
[TomrHOMOYMS IO pelieHne BOTIpOCA 0 OCTaBUTh PUTOBOP WIN
UTOr'aM PACCMOTPEHUSI | BAHOBHOCTH WIN HEBUHOBHOCTH | pelieHue 0e3 HM3MEHEHHus, a >Xajioly
nen MOJICYZIIMOTO TIO YTOJIOBHBIM JIeJIaM, 00 | Wi NpeCTaBICHNE 6e3
YJOBJICTBOPEHUS HCKOBOT'O 3asBIICHMS | YIOBJIETBOPEHMUS,
(3asBiieHms1) MO0  OTKa3a B WX OTMEHHUTH IIPUTOBOP WIH
YIOBJIETBOPEHUH IO TPAKAAHCKUM M | pellIeHHEe M MPEKpPaTUTh MPOU3BOJCTBO
aJIMUHUCTPATUBHBIM JIeJlaM 10 JIeTy;
OTMEHUTb IIPUTOBOP WIH

pelieHrue U BBIHECTU HOBBIM MPUTOBOP
WJIM HOBOE PEILIECHHUE;

OTMEHUTH MIPUTOBOP "
HaIpaBUTh JIeN0 Ha HOBOE
paccMOTpEeHUE IO IEPBOM MHCTAHIINH;

OTMEHUTH perieHne o
aIMUHUCTPATUBHOMY Jely,
BBIHECEHHOE cylamu o0reit
opucnukiuu win BepxoBubiM Cynom
P®, u mnHampaBuTh J€10 Ha HOBOE
paccMOTpEeHUE MO TMEPBOM WHCTAHIINU;
VM3MEHUTh IPUTOBOP WUITU PELICHUE.

HToroBsrit
CyneOHbII aKT

0  WUTOTaM  pPacCMOTpPEHUs
YTOJIOBHBIX € CY/ BBIHOCUT IIPUTOBOP
(0OBUHUTENBHBIN W
OIpaBIATENbHBIN), a MO TI'PaXIAHCKUM
U aAMUHHCTPAaTHUBHBIM  JelaM  —
pelLIcHHE.

aneJUISIUOHHOE OIpe/ielIeHHe
(mocraHoBieHUE) TUOO
aneJUIALMOHHBINA TPUTOBOP

5. B kakux BOEHHBIX Cyaax MOTYT CO3aBaThbCs MMOCTOAHHBIC CyIIC6HBIC HpI/ICYTCTBI/ISI? Vkaxure

OejIb UX CO3JaHus.

OtBer 00ocHoBaTh cchutkamu Ha PK3 «O BoeHHbIX cyaax POy ot 23 uroHsa 1999 r. (¢ uzMm.).

[IpuBeauTe mTpHUMEPHI CYIOB, B KOTOPBIX CO3JaHBI TOCTOSHHBIC CyA€OHBIC MPUCYTCTBUS
(2 mpuMmepa), yka3aB MCTOUYHUK WHPOPMAIUU O CO3JAHHH MOCTOSIHHOTO CYJeOHOTO MPUCYTCTBHS (CaiT
Cy/la WK BBIIEP)KKY M3 COOTBETCTBYIOIIETO 3aKOHA).

(3anomMuHamo, aHAIU3UPOBAMY)




Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B cootBerctBumM ¢ nonoxkeHussMu 4. 4 cT. 13 u 4.3 cT. 21 ®K3 «O BoeHHbIx cygax PD» ot 23
utoHs 1999 T. (c M3M.) MOCTOSIHHBIE Cy/neOHbIe MPUCYTCTBHS MOTYT CO37aBaThCsl B COCTABE OKPYKHOTO
(¢ioTckoro) BOEHHOrO0 cyAa M B COCTaBE€ T'apHU30HHOTO BOEHHOro cyzda. [locTosiHHbBIE cyneOHbIE
NPUCYTCTBUS PACIIONIaraloTCsl BHE MECTa IMOCTOSHHOTO MPEObIBAaHUS COOTBETCTBYIOLIETO BOCHHOTO CYy/a,
ABIIIETCS 000COOJIEHHBIM MOAPA3/ICTICHUEM CYyJla M OCYIIECTBIISIET €ro MOJIHOMOYHS.

Lenbio co3maHus MOCTOSHHBIX CYACOHBIX NMPHUCYTCTBUHN SIBIIACTCS MPHUOIMKEHHE MPaBOCYIHUS K
MECTYy JUCIIOKAllMd BOMHCKUX dYacTed M yupexaeHuil Boopyxkennwsix Cun Poccuiickoit denepanuu,
JPYTUX BOMCK, BOMHCKUX ()OPMUPOBAHUI U OPTAHOB.

IIpumepol coz30anusi NOCMOAHHBIX CYOEOHBIX NPUCYMCMBULL 8 BOCHHBIX CYOAX.

1) B cocraBe 2-ro BocTOUHOro OKpY:KHOTO BOCHHOTO CyAa 00pa30BaHO MOCTOSIHHOE CyaeOHOe
npucyrcTteue B 1. HoBocubupcke HoBocubupckoii obnactu (m. 8 deaepanbHOro 3akoHa ot 12 HOAOps
2018 r. Ne 403-®3 «O coznaHum, ynpa3IHEHUH HEKOTOPBIX BOCHHBIX CYZI0B U 00pa30BaHUU ITOCTOSTHHBIX
CyIneOHBIX IMPUCYTCTBHM B COCTaBe HEKOTOPBIX BOEHHBIX CYIOB»; CalT 2-ro BoCTOYHOro OKpY>KHOTO
BOEHHOTO cyna — http://2vovs.cht.sudrf.ru/modules.php?name=info_court&rid=15);

2) B coctaBe PeyTOBCKOro rapHHM30HHOTO BOEHHOTO CyJa 0Opa3oBaHO IMOCTOSHHOE CyAeOHOe
npuCYTCTBHE B T. bamamuxe MockoBckoit obnactu (1. 8 denepanbHoro 3akona ot 12 HosOps 2018 1. Ne
403-D3; caiit PeyToBckoro TapHU30HHOTO BOCHHOT'O cyna —
http://rgvs.mo.sudrf.ru/modules.php?name=info_court&rid=17).

6. N3 texcra Koncruryuuu P® BBIIUIINATE MOJOXKEHUS, OTHOCAIIMECS K OPraHU3aluu U
JIEATEIbHOCTH IPABOOXPAHUTENIBHBIX OPraHOB, YKa3aB HOMEpP CTaTbU U COJAEPKAHUE COOTBETCTBYIOLIEH
HOpPMBI. YKaxuTe K Kakoil Teme Kypca «lIpaBooXxpaHUTENbHBIE OpraHbl» OTHOCSATCA YKa3aHHbIC
ITOJIOJKCHHUS.

(nonumame, ananusuposams)

Kniou omeema/pewenue, pexomenoayuu no blNOIHEHUIO 3A0AHUL:

Hanpumep:

Cr. 10:

I'ocynapcrBennas Binacts B Poccuiickoit denepannn ocymiecTBIsSETCS HA OCHOBE Pa3AeiIeHUs Ha
3aKOHOJATENbHYI0, WCIIOJHUTEIbHYI0 U cyneOHyro. OpraHbl 3aKOHOJATENbHOW, HCHOJHUTENBLHOU H
cyneOHOM BiIacTu caMocToATeNbHBI — TeMa «CyneOHas BIAacTh U MpaBoCyaAne (MIOHATHE, TPU3HAKK )».

Y. 5cr. 32:

I'paxnane Poccuiickoit denepanuyn UMEOT MPAaBO y4yacTBOBaTh B OTIPABICHMM IIPABOCYIUS —
TeMa «KOHCTUTYIIMOHHBIE TPUHIHUIIBI TPABOCYAUSD.

Cr. 83:

[Ipesunent Poccuiickoin @enepanyu:

e.1) Ha3HayaeT Ha JOJDKHOCTB nociie KoHcynpTanuii ¢ CoBetom Penepanuu U 0CBOOOXKIAET OT
JOJDKHOCTH ['eHepanbHOro mpokypopa P®, 3amectureneit I'eHepanbHOro npokypopa P®, mpokypopos
cyobekToB P®, mpoKypopoB BOEGHHBIX U JPYTUX CIEHUAIN3UPOBAHHBIX MPOKYpaTyp, MPUPABHEHHBIX K
npokypopam cyObekToB P®; HazHauaeT Ha JOKHOCTH M OCBOOOXKTAET OT JOJKHOCTH WHBIX
IPOKYPOPOB, JJISi KOTOPHIX TakoW MOPSJI0K Ha3HAuUeHHs U OCBOOOXKJIEHHS OT JIOJKHOCTH YCTaHOBIJIEH
dbenepanbHbpIM 3aKk0HOM — TeMa «IIpokypaTtypa PD»

Cr. 118:

1. ITpaBocyaue B Poccuiickoit @eaepaiuy OCyIeCTBIAETCS TOJIbKO CYAOM.

2. CyneOHast BIIaCTb  OCYILECTBIIIETCSI MOCPEICTBOM KOHCTUTYLMOHHOTO, T'Pa)JaHCKOTO,
apOUTPa)KHOTO, AIMUHUCTPATUBHOTO U YTOJIOBHOTO CYAOIPOU3BOJICTBA.

CynebHnas cucrema PO ycranasnuBaercss Koncrutymueit PO u ¢penepanbHbIM KOHCTUTYIIHOHHBIM
3akoHOM. Cyne6nyio cucremy P® cocraBisior Koncturynumonssii Cyn P®, Bepxosubii Cyn PO,
denepanbHble Cynpl OOIIEH IOPUCAMKIMK, apOUTpa)XKHbIE CYyIbl, MHUPOBbIE CyIbH CyOBekTOB PO.
Coznanue ype3BbIYAiHBIX CYIOB He Jomyckaercsi — TeMbl «CyneOHasi BIacTh U mpaBocynue (MOHSTHE,


http://2vovs.cht.sudrf.ru/modules.php?name=info_court&rid=15
http://rgvs.mo.sudrf.ru/modules.php?name=info_court&rid=17

pU3HaKNn)», «KOHCTUTYIIMOHHBIE IPUHLIUIIBI IpaBoCy U », «CucreMa cynoB Poccuiickoit @enepanuu u
cyneOHbIe HHCTaHIUH (00IIast XapaKTePUCTHUKA)».

7. PykoBoacTBysice umHpOpManuer, pa3MmernieHHOW Ha caite demepajbHOM TaMOKEHHON
ciyx0b1 PO (manee — ®TC PD/Poccun), mpuBeauTe NpuMepsl peann3aund (pyHKIHHA, BO3IOKEHHBIX Ha
TaMOKEHHBIE OpraHbl B COOTBETCTBUM CO CT. 351 TamoxkeHHoro kojaekca EBpasuiickoro 5JkOHOMMYECKOTro
coto3za (naiee — TK EADC) ot 11 ampenst 2017 r. u cr. 254 ®enepanbHoro 3akoHa «O TaMOKEHHOM
perynupoBanuu B P® u 0 BHECEeHHM M3MEHEHUH B OT/ICJIbHBIE 3aKOHOJaTeIbHbIe aKThl PD» oT 3 aBrycra
2018 r. (c u3m.).

(3anomunams, NOHUMAMb, AHATUZUPOBAND)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

1) OyHkimMA, OPEAYCMOTPEHHAs  3aKOHOJATENbCTBOM, —  OOCCICYCHHE  BBIOJHCHUS
MEXIYHapOAHbIX o00s3arenbcTB PO B wyacTu, Kacaromielcss TaMOXEHHOIO [Iefla, OCYILECTBIICHHUE
COTPYJHUYECTBA C TAMOXXCHHBIMU W HMHBIMH KOMIIETEHTHBIMH OpraHaMHM HHOCTPAHHBIX TOCYJapCTB,
MEXIYHApOJAHBIMU OPTaHU3alHUAMHU, 3aHUMAOLMMUCS BOIIPOCAMU TaAMOKEHHOT O J€ea.

[pumep peanuzammu jgaHHON QyHKIMU — noxanucaH Memopanaym ¢ ['TK PecrnyOmmku
VY36eKucTan 0 B3aMMOIIOHMMAaHUM B 00JAaCTH NMPENyNPEKICHUS, BbIIBICHUS U MPECEUCHUs COBEPILICHUS
yuactHukamMu BDJ] comHuTENnbHBIX (UHAHCOBBIX onepaiuii; co cropoHsl OTC Poccuum ycmemHo
peanu3yroTcs IUIaHbl [0 COBMECTHOM paboTe ¢ TaMOKeHHbIMU cinyxOamu AOxasuu u HOxHoit Oceruu;
OCYIIECTBIISIFOTCS. TIOATOTOBUTEIBHBIE MEPOIPHATHSL 10 3allyCcKy IMpPoeKTa 00 aBTOMaTH3MPOBAHHOM
oOMEHE CBEeJEHUSIMH O TOBapax, B TOM uHcie ux croumoctd, mexay PTC Poccum u I'nmaBHBIM
taMOkeHHbIM yrnpasienueM Kwurtas (C. 5, 9 HroroBoro mokmnaga o pe3ynbTaTaXx U OCHOBHBIX
HaIpaBJICHUAX IeSITEIbHOCTH OTC Poccun B 2021 rony //
https://customs.gov.ru/storage/document/document_info/2022-03/03/itog_2021.pdf).

2) OyHKIUS, TPETYCMOTPEHHAS 3aKOHOIATEIECTBOM, — TPOBEJCHHE TAMOKEHHOTO KOHTPOJIS.

[pumep peanmsanmu panHoi ¢yHkumu — B Teuenme 2021 roga TaMOXXEHHBIMH OpraHaMH
npoBesieHo Oosiee 5 ThIC. MPOBEPOK cOOMOAeHUs ydacTHHMKamMu B3]l TpeGoBaHMI aKTOB BaJIOTHOTO
3akoHojarenbcTBa PO 1 akTOB OpraHoB BaJIOTHOTO PETYIUpPOBaHUsS; BO B3auMozeicTBuu ¢ bankom
Poccun mpenoTBpalieH HE3aKOHHBIM BBIBOJ JIEHEKHBIX cpeAcTB M3 PD Ha cymmy Oonee 74 MiH.
nosmapoB CIHIA (6onee 5 mupa. pyOseit); MO MHUIIMATUBE TAMOXKEHHBIX OPTaHOB MPUHATO pelieHue oo
uckmouennu u3 ET'PIOJI ¢pupm-ognoaneBok (219 opuandeckux JMIl), YTO MO3BOJIMIO HPEAOTBPATUTH
pean3alio COMHUTEIbHBIX BHEITHETOPTOBBIX CAEIOK Ha cyMMy Oosee 81 muH. nomutapos CIHA (C. 52
Hrorosoro noknana o pe3yapTaTax U OCHOBHBIX HanpasieHUsX aestenbHocTd @TC Pocenn B 2021 rony
/1 https://customs.gov.ru/storage/document/document_info/2022-03/03/itog_2021.pdf).

2) ODOyHKIMS, NPEIYCMOTPEHHAsl 3aKOHOJATENbCTBOM, — MHPABOOXPAHUTENbHAS ACATEIbHOCTD
TaMOKEHHBIX OPT'aHOB.

IIpumep peanuszanuu jaHHOM ¢QyHkimu — Ilo uroram pabGotel 3a 2022 roa TaMOKEHHBIMHU
opraHamu Bo30y:xJieHo 1 847 yronoBHbix nen. [IpeameraMu npecTyIuieHnid MPeuMyIeCTBEHHO SBIISUIMCH
J€C U JIeCOMAaTepHallbl, HAPKOTUYECKUE CPENCTBA, ICUXOTPOIHBIE U CHIIBHOJEHCTBYIOIINE BEIIECTBA,
AaBTOTPAHCIIOPTHBIE CPEJCTBA, MHOCTPAaHHAs BalioTa U BaitoTa PD, ToBapel HapogHOTO noTpebienHus. B
denepanbHBI  OIOJKET MEPEedYHCICHO TaMOXKEHHBIX IulaTexxeil B pasmepe 1,76 mupa. pyOuei,
ABIISIOIIMXCST MIPeIMETaMH TMPECTYIUIEHUH MO YroJoBHBIM JienaM. [lo B030yXIE€HHBIM TaMO>KEHHBIMU
OpraHaMH YTOJIOBHBIM Ji€JlaM M3 HE3aKOHHOTO 000poTa M3bATO Oojee 2,1 T HAPKOTHYECKUX CPEJICTB,
MICUXOTPOIHBIX BEIIECTB, X MPEKYPCOPOB, Oosiee 68,7 KT CUIIbHOAECUCTBYIOIINX BELIECTB.

Ilo pe3ynpTaraM 3aBEpIIEHHBIX OINEPATUBHO-PO3BICKHBIX MEPONPUATHH U MEXKAYHAPOIHBIX
orepaiuii Mo MeToay «KOHTpOJUpyeMas MOCTaBKa» M3 HE3aKOHHOTO MEXIYHapOAHOro 000poTa U3BSTO
927 Kr HapKOTMYECKUX CPEICTB, NCUXOTPOIHBIX BEIIECTB, UX MPEKYPCOPOB U CHIIBHOAECHCTBYIOLIUX
BEIIIECTB.

B 2022 rony Tamo)XeHHBIMH oOpraHaMu Bo30yxaeHo 146 936 nen 00 agMHUHHMCTPATUBHBIX
npaBoHapymeHusx (ganee — All). [Ipeameramu All gamie Bcero SIBISIMCH BATIOTA, Tabak, MPOTYKITHS
pPacTUTEIBHOTO ITPOUCXOXKACHHUS, a TAK)KE IPEBECUHA U MU3JENMs U3 Hee. B3pICKaHO aJIMUHUCTPATUBHBIX
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mwrpagoB Ha cymmy 2,5 mipa. pyo. (ITokazarenu nmpaBOOXpaHUTENBHOW IESTEIBHOCTH TaMOXXCHHBIX
opranoB Poccwuiickoii ®eneparu 3a 2022 rox // https://customs.gov.ru/activity/pravooxranitel-naya-
devatel-nost-/informacziya-upravleniya-tamozhennyx-rassledovanij-i-doznaniya/document/376517).

IIpuMep AMCKYCCHM I10 NP00JEeMHBIM BOIIPOCAM.

[Ipoananu3upyiiTe BOIPOC O POIU BBICHINX CYIOB B CYJCOHBIX CUCTEMAaX PA3IMYHBIX TOCYIAPCTB.
(noHUMAamv, AHATUUPOBAMND)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B cyne6noii cucreme Poccuiickoit @eneparun ¢ Havana 90-x rogoB XX Beka (QyHKIMOHUPOBAIO
Tpu Beicux cyna — Koncturyuuonnsiii Cyn P®, BepxoBusiii Cyn P® u Beictmit ApOutpaxkssiii Cyn
P®.

Crenuanu3anysi, Kak OOIMI IPUHIUIT pa3BUTH Cy1eOHOM BJIACTH, B HACTOSILEE BpeMs SBIAETCS
oOuiel TeHAaeHIMeN [UIsi CcyAeOHBIX CHCTEM BCEX TOCYJapCTB MHUpa, B TO BpeMs KaK BHABI 3TOH
CHelMalu3aliid B Pa3HbIX CTpaHaX pa3HOOOpa3Hbl M 3aBUCAT OT MCTOPUYECKOTO OIbITA, TpaaAULUil U
0COOEHHOCTEHN rocyJapCTBEHHOTO YCTPOMCTBA.

MHorue aBTOpbl B HadaJbHBIN MEpHOA CyAeOHON pedopMbl KaTEropUYeCKH BO3pa)Kald MPOTHB
«Ipo0JIeHUs» OpraHoOB cye0HOM BiacTu. OCHOBHBIM apryMEHTOM SIBJISIETCS] TE3UC O TOM, UYTO MPU TaKOM
IOCTPOCHUH CyAeOHOM cucTeMbl B MacimiTabax Halled CTpaHbl HEBO3MOXKHO Oyaer o0ecneuuThb
eanHOo00Opa3ne CyneOHON PaKTHKH.

JlMckyccus npoJospKanack U rnociae GakTHUECKOro co3AaHus TpEX MOJCUCTEM CYAEOHBIX OPraHOB
— KOHCTUTYLIMOHHOM OCTHLIMH, CYIOB OOLIEH IOPUCAUKIMU (TPaJUIMOHHO CYILECTBOBaBLIEH W
HOJBEPrILeiics JUIb HE3HAYUTETbHOMY U3MEHEHHIO) U apOUTPaXKHBIX CY/IOB.

[IpaBoBoii craTyc BbIcHIMX cyAoB Obul 3akpemieH B riaBe 7 Koncruryuuu PO «Cynebnas
BJacTh» (Ha3BaHue IaBbl — a0 nomnpaBok 2020 r.). B crarbe 125 OblT yCTaHOBJIEH YMCICHHBINA COCTaB
cyneit Koncruryunonnoro Cyna P® u 3akpemsiena ero kommnereHius. B otnnune ot Bepxosnoro Cyna
P® u Beicuiero Apbutpaxsoro cyna P®, Koncturynus PO B ToT nepuo He oIpenennia ero MecTo B
cynebHol cucreme. Jta HopMa coaepxkanach B K3 «O Koncruryunonnom cyne PO», cr. 1 xoToporo
ycranaBnuBana, uto «Koncturynmonusii Cyx Poccuiickoit ®enepauum — cyneOHbId  oprax
KOHCTUTYLMOHHOTO KOHTPOJIS, CAaMOCTOSITEJIbHO M HE3aBUCHUMO OCYLIECTBIISIIOIIMM Cy/leOHYI0 BIIAacTh
IIOCPEACTBOM  KOHCTUTYLIMOHHOIO CyIONpPOM3BOACTBa». B  pelictByromeil penakumm cr. 125
Koncrutynun PO onpeneneno mecro Koncrutynumonnoro Cyna P® B cyneOHOIl cucTteme B KauecTBe
BBICHIETO CyJIEOHOro opraHa KOHCTUTYLIMOHHOrO KOHTposisi B Poccuiickoit deneparyu, KOTOPBIH
OCYIIECTBISIET  CyAeOHYyI0  BJlacTb  IOCPEACTBOM  KOHCTHUTYLIMOHHOTO  CYJONpPOU3BOJICTBA.
CoortsercTByronie usmeHenus BHeceHsbI B cT. 1| @K3 «O Koncturynuonnom cyne PO».

[IpaBoBoe monoxenue BepxoBuoro Cyma P® 3akpemnsiocs B cT. 126 Konctutyuuu PO, B
COOTBETCTBUM C KOTOPOW OH SIBISUICA BBICHIMM CYAEOHBIM OpPraHOM IO TpaXkJIaHCKUM, YTOJIOBHBIM,
aIMMHHMCTPAaTUBHBIM M MHBIM JI€laM, MOJCYJHBIM cyJaMm oOOLIell IOPUCAMKIMM U OCYIIECTBISAI B
IPEIYCMOTPEHHBIX (ellepalbHbIM 3aKOHOM IpoIecCyalbHBIX (opMax CyAeOHBIX HAA30p 3a HX
JEeSITENIbHOCTBIO M J1aBajl pa3bsCHEHUS 10 BOIIPOcaM CyAeOHOM MpaKTUKH.

B cootBerctBum co crarbeit 127 Koncturyuun P® Beictimii Apoutpaxusiit Cyn PO sBisics
BBICILIUM CYJE€OHBIM OPTaHOM MO Pa3pelICHUI0 S5KOHOMUYECKHX CIOPOB U MHBIX JIEJ, pacCCMaTpUBAEMBIX
apOUTPaXKHBIMU CYJJAMH.

B coorBerctBun ¢ 3akoHoM Poccuiickont ®enepanun «O nonpaBke k Koncturymuum PO» ot
05.02.2014, Boicuuit Apoutpaxusiii Cyn P® 6but ynpaszaHeH, a ctatbs 127 Opiia u3 Koncturynuun PO
UCKJIIOYEHA.

[Tocne xoHcTUTyUMOHHBIX TomnpaBok 2014 r. B coorBercTtBUM co cT. 126 Koncrurynuum PO
BepxoBubiit Cynq P® cranm BeicIuM CyAeOHBIM OpraHoM IO TPa)XJAaHCKUM JellaM, pa3pelIeHHIo
SKOHOMHYECKUX CIOPOB, YTOJOBHBIM, aJIMUHUCTPATUBHBIM U WHBIM JieaM, MOJICYIHBIM cyaaM oOIeit
IOPUCAUKIINY U apOUTPaKHBIM Cy/aM, U OCYILECTBISET Cy€0HYIO BJIACTh MOCPEACTBOM I'Pa)KIaHCKOIO,
apOUTPaKHOTO, AJAMUHUCTPATUBHOTO U YrOJOBHOTO Cyaonpou3BozcTBa. BepxoBueii Cyn P® Ttakxke
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OCYIIECTBIISIET B MPEAYCMOTPEHHBIX (peaepanibHbIM 3aKOHOM IPOLIECCYANbHBIX (GOpMax CyaeOHbIH
Ha/30p 3a JAEATEIBHOCTBIO CYJ0B OOIIEH IOPUCAUKIMKN U apOUTPaXKHBIX CYJIOB M JaeT Pa3bsCHEHUS IO
BOIIPOCaM Cy1€OHON MPaKTUKH.

Taxum obpazom, apeymenm 06 obecneueHuu eOUHCmMEa cyOeOHOU NPAKMUKU Obll NONONCEH 8
OCHOBY PAOUKANbHBIX UBMEHEHUL, COCOUHUBLUUX DYHKYUL O8YX BbICUUUX CYOO8.

YroObl OLIEHUTh 3TH U3MEHEHMsI, OOpaTUMCS K 3apyOeKHOMY ONBITY M HCCIEAYEM I0JIOKEHHUE
BBICUINX CYZOB B CYZI€OHBIX CUCTEMaX CTPaH JAAJBHETO U OJMKHETO 3apyOesKbs.

Knaccnyeckum o00pa3lioM BepLIMHBI NUpaMuibl CyneOHOM Biactu, €€ CcTaOWIbHOCTH M
He3bI0IeMOCTH, 0€3yCII0BHO, siBIsieTca BepxoBublii Cyn CoelMHEHHBIX TaTOB AMEPUKH.

BosrnaBnsas  ¢enepanpHyto  cyaeObnyro cucremy (cyaebnas cuctema CIIA  Brimrowaet
(benepanbHbIE CyABI M Cy[bl IITAaTOB), OH UMEET THOPUIHBIE (PYHKIIUH: OCYLIECTBISET aleIUISIHOHHYIO
IOPUCIUKIMIO B OTHOLICHUHU >Kalo0d MO JeiaM, paccMaTpUBaeMbIX anemsinuoHHbiMu cynamu CIIA, a
TaK)Ke ABJIAETCS aleUIALMOHHOW MHCTAHIIMU B OTHOILLIEHUU JI€JI, PACCMOTPEHHBIX CyJaMH IITATOB B TOM,
4TO Kacaercs peaepanbHONl KOMIETEHIUH.

BepxoBnbiii Cyn - equHCTBEeHHBIN (enepanbHblil cyl, ynoMsaHyTelid B Konctutynuu CIIA 1787
r. KOHCTUTYIIMOHHBIE OJIOKEHUSI KpaliHEe CKYIbI - yIoMHHaeTcsi «oauH Bepxosubiii Cyn», «l1aBHBIM
cyapsi» u npaso [Ipe3unenta o cosety u ¢ cornacusi CeHara Ha3HavaTh cyjiell BepxoBHoro cyna.

BepxoBHabiii Cyn paccMaTpuBaeT KaXkIO€ JI€J0 B IIOJIHOM COCTaBE€ M BBIHOCHT OKOHYATEJIbHBIE
pEeLIEeHHUs 110 BCEM JIEIaM.

B nemom, BepxoBublii Cyn CIIIA cyuraer, 4To €ro pojib 3aKjIHYaeTcs HE B HCIPABICHUU
CyIeOHBIX OMIMOOK HIKECTOSIIUX CYJOB, a B TOM, YTOOBI CIIy)KUTh OoJiee IIMPOKUM HHTEpecaM Ipasa,
IPaBOCY/IHsI M TPABOBOW CHCTeMbL. Peann3ysi CBOO_IOPUCIUKIUIO «Certiorari» (B mopsiike nepecMorpa),
BepxoBupiii Cyn CIIA momnep)KuBaeT BEpPXOBEHCTBO (elepanbHOr0 TpaBa, COTIACOBAHHOCTh H
€AMHCTBO €r0 HOPM.

B npyrom ¢eneparuBHom rocynapctBe — @DenepanpHoii PecmyOnmke I'epmanusi cyneOHyro
CUCTEMY BO3IJIABJIAET HE OJJUH, @ HECKOJIBKO BhICIINX CyA0B - KoHcTuTynmonusiil Cyz, BO3TIaBIISIIOLIMN
CHCTEMY KOHCTUTYIMOHHBIX cynoB; BepxoBubiii ®denepanbubiii Cyq — B OTHONIEHWH OOILIMX CYIOB;
®enepasbHbIl  afMUHUCTPAaTUBHBIE Cyl — B OTHOIIEHWH aIMUHHCTPAaTHBHBIX CYZOB; a TaKke
®enepanbhbiii Cyn o TpyAaoBbM ciopam 1 @eaepanbHblii Cyn 10 coruanbHbIM CIIOpaM.

OPI' He ciydallHO HaA3bIBAIOT FOCYAApPCTBOM CyAed. B Apyrux crpaHax MOJIMCUCTEMHOCTb TAKXKe
IPUCYTCTBYET, HO IPOSBISETCS 3HAUUTEIHHO CKPOMHEE U TAKOTO OOMJINS CYJJOB HE HAa0JII01aeTCsl.

@DaKTUYECKH, €UHOTO «LEHTPa», MOIYJIATOpa CyNeOHON MPaKTHUKH, BBICHIETO CyAa B IOJHOM
cMmbicie cioBa, B OPI' He cymecTByer. JlaHHble ()YHKIIUU BBIMOJIHSIOT BBICIINE CY/bl, BO3IJIABISIONINE
OTJeNIbHbIE YacTH cyneOHOM cuctemMbl. OHM HE3aBUCHMBI 110 OTHOLIEHHIO JPYr K APYry U APYrUM
opraHaM. B ciydae BO3HMKHOBEHMsI pPa3HOTJIACHI 0 NMPUMEHEHHUIO 3aKOHA, CO3bIBAETCS «CEHaT» W3
IpecTaBuTeNell 3THX CYy/IOB, KOTOPHI NMPUHUMAET pelleHue, oOecreynBarolee eIUHCTBO CyJIeOHOM
MPAKTHKU.

Beicumim cynom ®panuun sBisercs KaccannmoHHbIM cyn (ero yacto Ha3bIBalOT BepXOBHBIM
Cynom ®pannun). OH BO3MIABISIET CUCTEMY TPpUOYHAJIOB MaJlod U OOJBIION WHCTAHIIMH, a TakKXkKe
aneJUIALIMOHHBIX CYZ0B. B ero KoMrneTeH1uo BXOJUT pacCMOTPEHNE B KaCCAIIMOHHOM MOPSIJIKE kKajlo0 Ha
HapylIeHHEe 3aKOHa B CyJIeOHOM IpoIecce.

Kpome Toro, co3man cyan PecnyOmuku ans paccMOTpeHHMsl IpaBOHApPYIICHWH YJIEHOB
[TpaButenscTBa @paHiuy, COBEPIIEHHBIX UMU IPU BBIMOJIHEHUH CBOUX (DYHKIIMH.

Cynebnyto cucremy BenukoOpuTaHuM, OTIMYAIOUIYIOCS IMECTPOTOM M CIOXKHOCTBIO, YCIOBHO
Bo3mIaBisitoT Cya koponsl, Beicokuit Cyn n Anemnsinuonssiii Cya. Bee Tpu ynmoMsiHyTBIX CyneOHBIX
OpraHa Ha3bIBalOT BHICOKMMHU CYJaMHU, CO3JJAI0IIUMU Cy/1€OHbIE MPEleICHTHI.

Pemenuss Anemnsmuonnoro Cyna, a B HEKOTOphIX ciydasx Beicokoro Cyna, Moryt ObITh
00:kaJI0BaHbl B ATIEJUIALIMOHHBIA KOMHUTET MajaThl JOPIOB.

B rocynapctBax, oOpazoBaHHbiXx Ha Ttepputopun ObiBimiero CCCP, ponb BbICHIMX CYAOB
OIpeAEIAeTCS KOHCTUTYLIMOHHBIM 3aKOHOJATEIIEM.
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ITpunareiii 16.05.2011 r. MogenbHbll KOAEKC O CYAOYCTPOMCTBE M CTaTyce CyAed Uit
rocygapcTtB-ydyacTHUKOB CHI' pekoMeHIaTenbHO PErJaMeHTHUPYET MOJO0KEHUE KaK KOHCTUTYLIMOHHBIX
cynos crpad CHI', Tak 1 BEpXOBHBIX, U BBICIINX 3KOHOMUYECKHX (XO035HCTBEHHBIX) CY/I0B.

Tak, B cooTBeTcTBUHU €O cT. 47 MoaenbHoro kojaekca BepxoBusiii Cynl rocygapcTBa BO3IUIABISET
CHCTEMY CYIOB OOIIEH IOPUCOUKIMHN M SBISETCS BBICIIUM CYACOHBIM OpPraHOM, KOTOPBIA MOXET
OCYLIECTBJISITh MPABOCYAUE IO TPAKIAHCKUM, AJMUHUCTPATUBHBIM, YTOJOBHBIM Ji€JlaM, a TaKke
OCYILECTBIISICT HAA30P 32 Cy1eOHOM NeATeNFHOCTHIO CYI0B O0IIEeH IOPUCAUKIIHN.

CrnenyeTr 3aMeTUTh, YTO B HEKOTOPBIX I'OCYAapCTBaX COAPYKECTBAa ObLIU MPHUHSTHl OT/EIbHBIC
3aKOHBI O BhICIIMX cynax: B I'py3un — «O BepxoBHom Cyne I'py3un» ot 08.06.2001, B Tamxukucrane —
3akoH «O BepxoBHoMm Cyae pecriyonuku Tamkukucran» ot 03.11.1995.

[lonoGHoe siBeHme Mbl HaOmogaemM U B Poccwiickoit  ®@enepauuu. ®DenepaibHbIA
KOHCTUTYIIMOHHBIN 3aK0H «O BepxoBHoMm Cyne Poccuiickoit @eaepanum» 6611 mpuaaT 05.02.2014.

Kpowme Toro, B 6onpmmuncTBe ctpan CHI' 06pa3oBanbl opranbl KOHCTUTYLIMOHHOTO KOHTPOJIS —
OpraHbl KOHCTUTYLIHOHHOM FOCTULIMH.

IIpuMepbl ayIHTOPHBIX KOHTPOJbLHBIX Pa00T

AynutopHble KOHTpoJibHBIE paboTel Ne 1 u No 3 mpemycMaTpuBarOT TEOPETHUECKHUE BOIPOCHI,
TpeOyrolIre KpaTKOro OTBETa IO MPOWIEHHOMY MaTepuaiy.

Ilpumepwl 3a0anuii d1a ayoumopHou KOHmMpoILHoU padomot Ne 1 u Ne 3:

1. Chopmynupyiite 3 BbeiBoga u3 mnonoxeHud Koncturynuu P@D, nocBAMIEHHBIX
OpraHM3aly U AESITEIbHOCTH CYJOB U APYIUX MPaBOOXPAHUTEIbHBIX OPraHoB, IPaBOBOMY CTaTyCy
Cylel U COTPYIHHUKOB HEKOTOPBIX APYTHX MPABOOXPAHUTEIBHBIX OPTaHOB (AHAIUZUPOBATNL, NOHUMAMD,
3aNOMUHAMD).

Kniou omeema/pewenue, pexomenoayuu no blNOIHEHUIO 3A0AHUL:

B Konctutynun Poccuiickoin ®enepanuu 3aKkpeIIeHbl OCHOBHBIE IIOJOXKEHHS, KacaroIHUecs
OpraHM3alH U JeSTEIbHOCTU CYJI0B U IPYTUX MPaBOOXPAHUTENIbHBIX OPraHOB, HAIIPUMED:

1) npenmers Beaenus Poccuiickoit deneparuu (Hampumep, CyJ0yCTPOHCTBO M MPOKyparypa), a
TaK)Ke MpeAMETh coBMecTHOro BefeHus: Poccuiickoit @enepanuu u cyobektoB Poccuiickoit @enepannu
(HampuMep, afBoKaTypa) — cT. 71 u 72;

2) komnerenius Koncrurynuonnoro Cyna P® u uucienHslii cocraB cyaei storo Cyna — 11
cyneit (ct. 125), mecto B cucrteMe cynoB u obmias kommneteHius Bepxouoro Cyma PO (ct. 126),
KOMIIETEHIIMSI CYJIOB IO BOIPOCaM, KacarollMMCsS OTPaHUYEHUs HEKOTOPHIX KOHCTUTYLMOHHBIX MpaB U
cBOOOJI TpakJaH, HampuMep, TallHbl MEPEeNnUCKH, TeIePOHHBIX MEeperoBopoB (4. 2 cT. 23), JIUYHOH
HEMPUKOCHOBEHHOCTH (4. 2 cT. 22);

3) onpezaeneHHble TpeOOBaHUS, NPEAbIBISEMbIE K KaHIUIAaTaM Ha JOJDKHOCTH CyJel, HarpuMep,
rpaxzaancTBo P®, Hanuyue BbICIIEr0 IOPUANYECKOTO 00pa3oBaHUs M CTaka pabOThHI MO HOPUINYECKON
CHELUATbHOCTH, MOCTOSIHHOE NpokuBaHue B PD u T.1. (ct. 119), a Takke MOpsaoK HazHAueHUs Ha
JIOJDKHOCTh cyAel (denepanbHbIX cymoB (m. «e» cr. 83, m. «wxk» 4. 1 cr. 102), a Takxke MOPSIOK
IpeKpalleHusl TMOJHOMOYMM cyAeld HEeKOTOpBIX (eaepanbHbIX CYAOB B CIlydyae COBEPIICHHS HMH
MOCTYIIKA, ITOPOYAIIEro YeCTh U JOCTOMHCTBO CybH (T1. «e3» cT. 83, m. «oi» 4. 1 ct. 102);

2. Vkaxute 2 TOJOXKEHHUS, XapaKTEPHU3YIONIUE TMPHUHIUI JIOCTYIMHOCTH CyAeOHOU
3aIUTHI TIPAB (3ANOMUHAMb, NOHUMAMND).

Kniou omeema/pewienue, pekomenoayuu no 6bINOIHEHUIO 3A0AHUSL

1) B mensx npuOIMmKeHHs MPaBOCYIUS K MECTY HAXOXKICHHUS JIMI, yYacCTBYIOIIMX B Jele,
HaXoAAUMXcsl (MPOKUBAIOIIMX) B OTJAJCHHBIX MECTHOCTSIX, B COCTAaBE OIpEENCHHBIX CYA0B 0OIIei
IOPUCAUKIIMK U apOUTPaXHBIX CYAOB MOTYT CO3[aBaThCsl IOCTOSIHHBbIE CYAeOHble MPUCYTCTBUSA,
pacIoo’KEHHbIE BHE MECTA OCTOSIHHOTO MPEOBIBAHUS COOTBETCTBYIOIIETO CY/Ia.
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2) B cyn MoxHO 00anoBaTh AeicTBUs (O€3ACHCTBUE) MM PEIICHUS OPraHOB rOCYIapCTBEHHON
BJIACTH, OpPraHOB MECTHOTO CaMOYIPAaBJICHHS, WHBIX OpPraHOB, OOIIECTBEHHBIX OOBCIUHECHUH,
JOJKHOCTHBIX JIUI, TOCYJAPCTBEHHBIX WM MYHUIIUIAIBHBIX CITYXKAIUX, €CIH 110 MHCHHIO 3asBUTEIS
ObUIM HapyIICHBI €ro ImpaBa, CBOOOJBI W 3aKOHHBIE WHTEPECHI, JIMOO CO3MaHBl MPEISTCTBUS JUISL WX
OCYILECTBIICHHSI, TMOO HAa HErO HE3aKOHHO BO3JI0KEHA KaKasi-In00 0053aHHOCTb.

3. Haiite onpenenenue noustus «IIpaBocyaue» (3anomunams).

Kniou omeema/pewenue, pexomenoayuu no blNOIHEHUIO 3A0AHUL:

[TPABOCYJIUE — »5T0 oOcymectBisieMas Ha OCHOBE 3aKOHAa B IMPOLECCYaJTbHOM TMOPSAKE
JIeATEIbHOCTh CY/IOB, HAIlpaBJICHHAs HA pa3pellieHHe TPaXKAaHCKUX, aJMUHUCTPATUBHBIX, YTOJOBHBIX U
UHBIX TIPABOBBIX CIIOPOB, a TakKe OECCIOPHBIX JieJ, OTHECEHHBbIX K KOMIIETEHIIMH CYAOB, C
BO3MO>KHOCTBIO IPUMEHEHHUSI MEP MPUHYKICHUS K IPABOHAPYIIUTEIISIM.

4. Kakue cyapl, ¥ B KAKOM IMOPSJIKE MOT'YT IIPOBEPSTH HE BCTYIUBIINE B 3aKOHHYIO CHITY PEIICHHS
apOUTPaKHBIX CyOB cyObeKTOB PD (3anomunams, nonumams).

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:
He BcrynuBmme B 3aKOHHYIO CHIIy pEHICHHS apOWTPaKHBIX CYIOB CyObekToB PO B
aneuIILIMOHHOM IOPSAIKE MOTYT IPOBEPATH COOTBETCTBYIOLIME apOUTpPaXKHbIE allCIUISILIMOHHBIE CY/IbI.

Ilpumepwt 3a0anuii 013 ayoumopHou KOHMPOILHOU padomul No 2 (3anomunams, NOHUMAMY).
AynuropHas pabora Ne 2 mpeanosiaraer pelieHHEe TECTOBBIX 33JaHUN C BBIOOPOM OAHOIO WM
HECKOJIbKUX MPABUIIbHBIX BAPHAHTOB OTBETA.

IMousiTne «cynedHOE 3BeHO» XapaKTepu3yeT:

KOMITETEHITHIO CY/IOB

MpOLIeCCyaTbHBIE CBA3M MEXKIY CylaMu

BO3MOXXHOCTh 00KaJIOBaTh CYI€OHBIC aKThI

*MecTo cyaa B cyaeOHoil cucteMe (*— 31ech U ganee 0003HaueH MPaBUIBHBIN OTBET)
COCTaB M CTPYKTYPY cyza

MOTYUHEHNE HIKECTOAIINX CY/IOB BBIIIECTOSAIIUM CyIam

Ileanb g1eATEJbHOCTH KACCAIMOHHON MHCTAHIIMH:

MMOBTOPHOE PACCMOTPEHHUE JIeJIA 10 CYLIECTBY

MpOBEpKa COOMIOJCHUS HUKECTOSIIMMU CyJAaMU TMPaB W 3aKOHHBIX HMHTEPECOB TPaKIAH WU
OpraHu3aun

MIPOBEPKa 3aKOHHOCTH Cy/I€OHBIX aKTOB, HE BCTYMUBIINX B 3aKOHHYIO CHITY

*npoBepKa 3aKOHHOCTHU CYZ€OHBIX aKTOB, BCTYIUBIIUX B 3aKOHHYIO CHITY

BHECEHUE N3MEHEHUI B HE3aKOHHBIE CYACOHBIC aKThI

He yuwmTbiBaercs (eaepaTuBHOe YCTPOMCTBO WM aAMHMHHCTPATHBHO-TEPPHUTOPHAIbHOE
nesenue P® npu opranu3anmu ciaeAylIux Cy10B:

*OKpYXHBIX ((JIOTCKHX) BOCHHBIX CYJOB

00JIaCTHBIX U COOTBETCTBYIOLIUX CY/I0B

Koncrutynmonnoro Cyna Poccuiickoit @enepanun

*apOUTpaXKHBIX aNeUISIIIMOHHBIX CYIOB

*KacCallMOHHBIX CY/IOB O0MIEH IOPUCIUKIINU

MHPOBBIX CyeH

Ykaxure xapakTepHble 0CO0€HHOCTH PACCMOTPEHMS [1eJIa CyA0M M0 BTOPOI MHCTAHIIUM:
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*npoBepka 00’KaJOBaHHBIX CYAECOHBIX AKTOB MPOU3BOAUTCS IYTEM MOBTOPHOTO PACCMOTPEHHS
JieJIa IO CYILECTBY

*ydacTue CHOpSIIUX CTOPOH B CyAA€OHOM 3acelaHuM, KaK IIPABUIIO, 00SA3aTEIbHO

IIPOUCXOJUT JOKYMEHTalIbHas IPOBEPKAa MaTEPUAIIOB Jie1a

ydacTHe CHOPALIMX CTOPOH B CyAeOHOM 3acelaHUH He 0043aTelIbHO, KPOME Y4acTHsl IPOKypopa
IIPY PaCCMOTPEHHUH YTOJIOBHBIX €I

*HUCCIEAYIOTCS HOBBIE JI0KA3aTENIbCTBA, KOTOPHIE II0 YBAKUTEIbHBIM IPUYMHAM HE ObUIM
IIPEICTaBICHbl B IIEPBYI0 MHCTAHLHUIO, a TAaKK€ MOIYT MCCIENOBAThCA JOKAa3aTeJIbCTBA, KOTOPBIE
HCCIIE0BAIINCH B IIEPBOM MHCTAHLIUU

HCCIIEYIOTCSI BCE HMEIOIINECS B ACIIE 10Ka3aTeIbCTBA

II. TIPOMEKYTOYHASA ATTECTALIUA

[IpomexyTOUHast aTTeCTalMs [0 JUCIUIUIMHE MPOBOJAMTCA B (hOpME 3K3aMeHa 10 Oumieram ¢
HCIIOJIb30BAHHEM:

v' TeopeTH4ecKuX BOMPOCOB

HpI/IMepbl TECOPETHUYECCKUX BOIIPOCOB VI l'lpOMC)KyTO‘-IHOﬁ aTTreCranum:

1. ['macHoCTh cyne6HOTOo mpoiiecca (OTKPBITOE Pa30MPATENHCTBO JE B CyJaX): COAEPKaHNE
NPUHIUITA U UCKITFOYCHUS U3 HETO.

Knrou omseema:

B cr. 10 BceoOmieii amexnmapamuu mpaB 4yenoBeka, m. 1 cr. 14 MexayHapogHOTO TMaKTa o
IpaXXAaHCKUX U MOJUTHYECKUX MPaBax, a TaKkKe B pAAE IPYrHX MEXIYHAPOJHO-TPABOBBIX JOKYMEHTOB
YKa3aHo, 4YTO IPaBOCYIUE JOHKHO OCYIIECTBIATHCA MYyOJIUYHO, T.€. MYOJUYHOCTh JESTEHOCTU CY/I0B
JIOJKHA OBITH OTKPBITOM W TJAcHOW. B CBA3M ¢ 3TUM MOXKHO YyTBEpXAaTh, YTO HJAEAd TJIACHOCTH
MPaBOCYIUS IPHOOpesa cTaTyc OOMICTPU3HAHHOTO MPUHIIMIIA B MEXKIyHApoHOM TipaBe. B Poccwuiickoii
deneparuy r1acHOCTh B BUJI€ IPAaBOBOI'O MPUHIUIA MTOy4riIa 3akpernienue B 4. 1 ct. 123 Koncturyuun
P®, ct. 9 ®K3 «O cynebnoii cucreme PDy» (namee — 3akoH 0 CyneOHOM cuUCTEME) U JAPYTUX 3aKOHAX.
Tak, B u. 1 cr. 123 Koncturynuu P® nomuepkuBaercs, 4To «pa30MpaTenbCcTBO Jed BO BCEX cylax
oTkpbiToe. ChyliaHue jefna B 3aKphITOM 3acelaHud JIONYCKaeTcs B CilydasX, MPedyCMOTPEHHBIX
benepaabHBIM 3aKOHOM». AHAJIOTMYHOE TPeOOBaHHE K JIEATEITLHOCTH CYJI0B 3aKPEIIEHO U B CT. 9 3akoHa
0 cynebHoM cucteme, cojaepKalleil HEeKOTOpoe TEPMUHOJIOTNYECKOE HECOOTBETCTBUE C BbIIIEHA3BaHHON
KOHCTUTYIIMOHHOW HOpMOMH, a mMeHHO: B Koucturynum P® peub uper o0 OTKPHITOCTH CyAEOHBIX
pa3buparenbCcTB, a B 3aKOHE 0 CYJIeOHOM CHCTeMe — O TJIACHOCTH pa30ouparenbcTBa e, B qaHHO# CBs3u
MBI YCMaTpPUBaeM B COJEPKAHUU TEPMHUHA «ITYOJIUYHOCTB)» JIBE COCTABIISAIOLINE: OTKPBITOCTD U INIACHOCTD
npaBocyius. TEepMHH «OTKPBITOCTH» OOBEIUHSIET JIIEMEHTHI ITyOJMYHOCTH, HE YpETyJIHpOBAHHEIC
npoleccyaabHON (popMoil paBocyaus, a «IJIACHOCThY — MPOLECCYaTbHO MPETyCMOTPEHHBIE HJIEMEHThI
IPABOCYIHOM JEeATENbHOCTH, OOpa3ylollue coJepkaHue 3Toro mnpuHuuna. [IpuHuumy riacHocTu
cynonpousBoacTsa nocsseHsl cT. 31 ®K3 «O Koncrurynuonnom Cyne POy, cr. 10 I'TIK PO, ct. 241
VIIK P®, ct. 11 AIIK P®, ct. 11 KAC PO, ct. 243 KoAIl P®. Ilpore roBopsi, MPUHIUI TIACHOCTH
NPaBOCY/AUS SABISETCS OOLIUM MPABUIIOM MPH pazperieHrH BceMu cyaamMu PD 1ro0bIX mpaBoOBBIX CIIOPOB.
BmecTe ¢ TeM u3 3TOrO NMpaBmiia €CTh MCKIFOUEHUS, TOITYCKAIOIIAE BO3MOKHOCTh 3aKPBITHS CYIEOHBIX
3aceaHui B ciaydasx, pelyCMOTPEHHBIX (eiepabHbIM 3aKOHOM.

B cootBerctBum ¢ 4. 2 c1. 241 YIIK P® 3akpsiToe cyneOHOE pa3zOMpaTeNbCTBO JOMYCKACTCS B
cllyyasix, KOrja: — OTKpPbITOe CyaeOHOe 3acelaHue MOKET MPUBECTH K Pa3IIIallIeHHuI0 TOCYAapCTBEHHOM
WIM HUHOM oOXpaHseMoll ¢eaepalbHbIM 3aKOHOM TalHBI; — paccMaTpUBAIOTCS YIOJOBHBIE Jela O
NPECTYIUIEHUSAX, COBEPIICHHBIX JHUIIaMH, HE JOCTUTIIUMH 16 JIeT; — pacCMOTpEHHUE YTOJOBHBIX JeN O
NPECTYIUICHUSIX TPOTHB ITOJIOBOW HETPHUKOCHOBEHHOCTH W IOJIOBOM CBOOOABI JMYHOCTH W JPYTUX
NPECTYIUIEHUH MOXKET NMPUBECTH K pa3riallleHUI0 CBEJICHHH, YHUKAIOIUX UX YECTh U JIOCTOMHCTBO; —
9TOTO TPEeOYIOT WMHTEpEChl oOecriedueHrs] 0€30MacHOCTH YYAaCTHHKOB CyIeOHOTO pa30upaTenbCcTBa, HUX
OMU3KUX POJACTBEHHHKOB, POJCTBEHHHUKOB WiIM Oim3kux Jsui . Kpome Toro, B yrojioBHOM
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CYJIOTIPOM3BOICTBE 3aKPBITHIE Cy/IeOHBIE 3acelaHus MPOBOISATCS MPU PACCMOTPEHUU CYJAaMH XOAAaTaCTB
0 Jlaye corjiacusi Ha MPOBEJIEHHE ONMEPATUBHO-PO3BICKHBIX MEPOIPHUSATHI WU CIEICTBEHHBIX IEHCTBUA,
YIIEMJISIONINX KOHCTUTYIIMOHHBIC TpaBa W CBOOOMABI TpaxaaH (OOBICK, MPOCITyIIMBaHUE Tele(hOHHBIX
NEperoBOpoB M T.JA.). OITO OOYCIOBICHO HEOOXOIUMOCTBbIO OOECreueHus: BHE3alMHOCTH U
KOH(UICHIIMATBLHBIM XapaKTEpPOM HX MpoBeneHus. [Ipu rIacHOM paccCMOTPEHHWH TaKMX XOJATalCTB
HA3BaHHBIE CJIEICTBEHHBIE JCHCTBHS WM ONEPATUBHO-PO3BICKHBIE MEPOIPHUSITHS MOTEPSIN Obl BCAKHIA
cMmbicii.  Hekotopoe orpaHudeHwe MOpPUHLMIA TJACHOCTH 3aKOHOM MPEAYCMOTPEHO U MpHU
00CTOSITENIECTBAX, CBSI3aHHBIX C 3alpPeTOM JOMYyCKa CBUAETENeH WM WHBIX JULl (HE SBJISIOLIMXCS
CTOpPOHOH B IIpOLIECCE) B CHILy HE JOCTMXKEHMsI MU Bo3pacTa 16 jier. Ha Bpems ux pompoca yaanstorcs
U3 3aia cynaeoHoro 3acenanus ceuaerenu. CornacHo ct. 258 YIIK P® MoryT ObITh yaaJIeHbl U3 3a1a cyaa
rpaKaaHe, HapyIIAKOIUe TMOPSIA0K cyneOHoro 3acemanus. JlocTymy B cyneOHOe 3acefaHHe BCeM
JKEJTAIOIUM MOKET MPENITCTBOBATh U HEJOCTAaTOYHAsi BMECTUMOCTh 3aja cyAeOHoro 3aceqanus. B takoit
CUTyallMd TJACHOCTh IMPABOCYAUS MOXET OBITh OOecledeHa NPUMEHCHHEM COBPEMEHHBIX BHJICO-
TPAHCISUOHHBIX TEXHOIOTH.

B apOuTpaskHOM MTPOU3BOJICTBE 3aKPBITOC CyneOHOe pa3duparenscTBO nen coryacHo cr. 11 AIIK

P® BO3MOXKHO B CIEAYIOUIMX CIy4yasX: — €CJIM OTKpPBhITOE pa30oMpaTesbCTBO /€1 MOXKET IPUBECTH K
pasriameHnio TOCYAapCTBEHHOW TaWHBI; — B HHBIX CIIy4dasX, MPEIYCMOTPEHHBIX (eaeparbHbIM
3aKOHOM; — IIpH YIOBJIETBOPEHUH CYIOM XOJAaTalCTBa y4acTBYIOLIETO B JEJI€ JINLA, CChUIAIOLIETOC Ha

HEO0OXOUMOCTh COXPaHEHHsI KOMMEPUECKOH, CITy>KEOHON MIIM UHOM OXpaHsAeMOM 3aKOHOM TailHbI.

B rpaxmanckoM cyJonpou3BOJICTBE 3aKpBIThIE CyNeOHBbIE 3acelaHus AOIMYCKAIOTCS MO Jesam,
COJIEpKalllM CBEJICHUS, COCTABJISIIOIIME IOCYIapCTBEHHYIO TaliHy, TailHy yChIHOBJIEHUS (YyAO4YEepeHus)
pebenka (cT. 9, 4. 3 ct. 263 I'TIK P®), a Takke B cuTyauusx, TpeOYyIOIUX COXpaHEHUSI KOMMEPUYECKOM
WM WMHOM OXpaHAEMOM 3aKOHOM TalHbl, HENIPUKOCHOBEHHOCTH YAaCTHOW >KWU3HH, TPa)JaH WIM HHBIX
00CTOSITENLCTB, TJIACHOE OOCYXXKIEHHE KOTOPBIX CIOCOOHO IMOMENIATh MPAaBUILHOMY pa30MpaTenbCTBY
JIeJ1, TIO JIeJIaM O BO3MELLEHUU BPela, IPUYMHEHHOI'O B PE3yJIbTaTe TEPPOPUCTUUECKON aKIIUH.

3akpbIThie CyAeOHBIE 3aceaHHsl AOMYCTUMBI TOJIBKO MO MOTHUBHPOBAHHOMY pEIICHHIO Cyja.
Takue pemieHus: BO3MOXKHBI B OTHOILICHHH KaK BCETO CyJeOHOTo pa30MpaTeNnbCTBa, TaK M €r0 YacTH
(HampuMep, Ha BpeMs JI0Npoca HECOBEPIIEHHOJIETHETO CBUETENs). B onpeeneHny uin nocTaHoBIEHUH
Cyla O IPOBEJEHUH 3aKPBITOTO CyneOHOro pa3OuparenbcTBa JODKHBI OBITh NMEPEUNCIEHBl KOHKPETHBIE
dakTHyeckue 00CTOATENHCTBA, MOCTYKUBIITUE OCHOBAaHUEM JJIsl PUHATHS 3TOT0 perienus. [Ipurosop u
MHBIE PEIICHU CyJa BO BCEX CIydyasX OrjamlarTcs MyOJUYHO 3a UCKIIOYEHHEM BOIIPOCOB YCHIHOBJICHHUS
(ymouepenusi). IlpoueccyanbHas ¢opma CyIONpOM3BOJACTBA IPH PACCMOTPEHMH Jell B 3aKpPHITOM
pa3buparenbCTBE Takas ke, Kak M B OOBIYHOM CyJneOHOM 3aceqaHuH. [JacHOCTh NpaBOCYAUS] —
PaBOBOM MPHHIMII, a TO3TOMY €r0 HECOOIOACHNE paccCMaTpUBAETCsl KaK HapyIIeHHEe 3aKOHa, BIIEKYyIlee
OTMEHY CYA€OHOTO peIIeHUsI.

2. VYyactue npokypopa B paCCMOTPEHHH €N CyIaMHU.

Knou omeema:

B cootBercTBuu co cT. 35 @enepanbHoro 3akoHa «O mpokyparype P®» npokypop ydacTBYyeT B
PacCMOTPEHUH €I CYIaMH B CIy4asx, IPELyCMOTPEHHBIX IPOLECCYAIbHBIM 3aKOHOAATENECTBOM PD n
apyrumu  enepanbHbIMM - 3akoHamM. llodHOMOYMST MPOKypopa, Y4YacTBYIOLIETO B  CyAeOHOM
PacCMOTPEHUH €I, ONPENEIAI0TCS IPOLECcCyalbHBIM 3aKkOoHOAAaTeNnbcTBOM P®d. Yuactue mpokypopa B
paccMOTpeHHH JeNl CyJaMH SIBISieTCS JOCTaTOYHO CHEeUU(UUYECKUM HampaBiICHUEM JIeATeIbHOCTH
IIPOKYpPATyphl, CBA3aHHBIM C TeM, uTo coriacHo Koncrtutyuuu PO, cynebHas BiIacTh SBISETCS OJHOM U3
BETBEH BIIACTHM, HE 3aBUCHAIIEH OT Kakux-1mbo apyrux BerBeil. [lostomy c¢ 1992 r. Ham3opa 3a
WCIIOJIHEHUEM 3aKOHOB IIPUM PACCMOTPEHUM JENI B CyJax IpPOKypaTypa He OCyllecTBiseT. B pamkax
y4acTHs IPOKYpopa B PAaCCMOTPEHUU JEN CyJaMH CIEAYET BBIACIUTH TaKUE BUIBI NEATEIBHOCTH, Kak
y4acTHE€ B PACCMOTPEHHMM CyJaMHU YTOJIOBHBIX i€, Y4aCTHE B PAaCCMOTPEHUHU CYJaMH I'PAKIAHCKUX H
a/IMUHUCTPATUBHBIX JI€JI, y4aCTHE B PACCMOTPEHUU B CYAaX apOUTPaXKHBIX JIeJl, y4acTHE B pACCMOTPEHHUH
B Cy/ax Jesl 00 aJIMUHUCTPAaTUBHBIX MMPaBOHApYLIEHUAX. Pa3nuuus Mex1y oTpacisiMu 3aKOHOJATeNbCTBA
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00YCIIOBIIMBAIOT XapaKTePHBIE OCOOCHHOCTH COJACPKAHUS MPOKYPOPCKOW AESITETFHOCTH Ha KaXIIOM U3
HA3BAHHBIX YYaCTKOB paOOTHI.

B Hacrosiee Bpems ydgactue mpoKypopa 00s13aTeIbHO MPAKTUYSCKHU 110 BCEM YTOJIOBHBIM JICTIaM.
B xoxe cyneOHOro mpou3BoJCTBa MO YTOJIOBHOMY €Ny HPOKYPOp OT MMEHHU roCyAapcTBa OCYIIECTBIISET
YTOJIOBHOE MPECIICIOBAHKE, BBITIONHSS ()YHKITUIO TOCYIaPCTBEHHOTO OOBHMHUTEIIS.

locynapctBenHblit  0OBUHUTENb 00s3aH  00€CNEYUTh IMpPEACTaBICHHE W  HCCIEAOBaHUE
JIOKA3aTeNbCTB, MOATBEPKIAAOIINX MPEABIBICHHOE K MOACYANMOMY OOBHHEHHE, a TAK)KE y4aCTBOBATH B
UCCIIIOBAaHUM  JIOKA3aTeIbCTB, MPEJCTABICHHBIX CTOPOHOM 3aIlIMThI, 3asBIATH HEOOXOAUMBIE
XOJaTalCTBa, BBICKA3aTh CBOE€ MHEHHWE MO MOBOAY XOJATaWCTB, 3asBJICHHBIX JIPYTMMH YYaCTHUKAMU
npoiecca 4 T.1.

B cyneOHBIX TpeHUsX MNPOKYpOp BBICTYMAECT MEPBBIM C OOBHHHUTEIBHOH pPEUYbIO, B KOTOPOU
BBICKA3bIBACTCSl OKOHYATENbHAsl MO3UIUS TOCYIAapCTBEHHOTO OOBUHHUTENS MO MOBOAY KBalU(UKAIMU
JNEHCTBUI TMOJCYAMMOTrO Ha OCHOBE HCCIICIOBAHHBIX B CyIEOHOM MIPOIECCE JOKA3aTEeNbCTB, a TaKKe
BBICKA3bIBACTCS IPEJIOKEHHUE O BUJIE U Pa3Mepe BO3ZMOXKHOTO HaKa3aHUs Ui MOJACYIUMOTrO.

Eciu B x01€ cynebHOro pa3duparenscTBa rocyIapCTBEHHBIM OOBHHHUTENH MPUAET K BBIBOY, UTO
MIPEICTABICHHBIMU U HCCIIEJOBAaHHBIMU B CYZAE J0Ka3aTeIbCTBAMHM BUHA IMOJACYJUMOIO B COBEpLICHUU
MPECTYIUICHUS HE TMOJTBEPHKAACTCS, TO OH JIOJDKEH OTKA3aThCsl OT OOBUHEHMSI, U3JIOKHUB CYJTy MOTHBBI
CBOEro OTKa3a.

B paccmoTrpenuu cygamu rpaxxaaHCKUX U aIMUHUCTPATUBHBIX 1€ (CyAamMu 00Iel IOpUCIUKINY,
BepxoBubim Cynom P®) mpokypop ydactByeT B 2-X hopmax:

1) ITpokypop MOKET moaBaTh B Cy/l OT CBOEI0 UMEHHU MCKU U 3asBJICHUS B IIEJISIX 3aIUTHI MIPaB,
CcBOOOJ U 3aKOHHBIX MHTEPECOB OTMAEIBHBIX TPaXKJlaH, KOTOPbIE IO COCTOSIHUIO 3JI0POBbsI, BO3PACTY WM
JPYTUM YBa)XUTEIbHBIM MPUYMHAM HE MOTYT CaMOCTOSITEJIbHO OTCTaMBaTh CBOMW IMpPaBa U HHTEPECHI,
HeomnpeaeneHHoro kpyra jiuil, PO, cyobektoB PO 1 MyHUIIMnanbHbIX 00pa3oBaHUil.

[Ipoxkypop B xo0a€ CyaneOHOro Tpolecca HaAENAeTCS NPAKTUYECKU BCEMHU IMpaBaMu U
00s3aHHOCTSIMM HCTIA MO JeNTy, KpoMe I[IpaBa 3aKJIIouaTh MHPOBOE COTJIAIICHHE/COTJIAICHUS O
NPUMHPEHUU B 005I3aHHOCTH HECTH CYIeOHBIC PACXO/IBI.

2) IIpokypop BcTymaeT B MpOLIECC, HA4yaThli MO WHHUIIMATHUBE APYTUX JHI, C IEIbI0 Jadu
3aKJIIOYEHUS 110 CYIIECTBY JeNa, B ClIydasX, MPEeIyCMOTPEHHBIX (eepalbHbBIMU 3aKOHaMH (TI0 JIeiaM o
BOCCTaHOBJICHMHM Ha paboTe, 0 JTUIICHUH POJUTENHCKUX MpaB, 00 YCHIHOBJICHHH/YAOYEpEHUU peOeHKa
WM OTMEHE YCHIHOBJICHUS/YAOUYEPECHUS, O MPUHYIUTEIBHOM TOCIUTATU3ANNN B TICUXUATPUUECKHUI
CTaIlMoHap, O MPU3HAHUY TPaKIaHWHA HEIeeCIOCOOHBIM U T.1I.).

VYyacTBys B cyAeOHOM Tpoliecce, MPOKYpop BIIpaBe 03HAKOMUTHCS CO BCEMH MaTepuajaMu Jiena,
BBICKA3bIBaTh CBOE MHEHHE O HEOOXOIMMOCTH YIOBIETBOPEHHUsS XOJATAalHCTB YYaCTHUKOB IpoIliecca,
3a7]aBaTh BOIPOCHI IPYTUM YYaCTHUKAM IPOLECCa U COBEPIIATh UHBIEC MpolEecCyalbHble nercTBud. [Ipu
9TOM TPOKYpOp HE JaeT OOBSCHEHHH MO CYIIEeCTBY Jella M HE Y4acTByeT B MpeHHsX cTopoH. Ha
OCHOBAHUU HCCIICIOBAHHBIX B Cy/I€OHOM IMPOIECCE JTI0KA3ATENBCTB U YCTAHOBJICHHBIX (PAKTOB, MPOKYPOP
JIaeT 3aKJIF0YEHUE T10 CYIIECTBY PACCMOTPEHHOIO JIENA.

3. OO11ast xapakTepUCTHKA MPaBOBOTO cTaTyca aJBOKaTa.

Kniou omsema:

AJTBOKATOM SIBJISICTCS JIUIIO, ITOJTYYHBIIECE B YCTAHOBJICHHOM 3aKOHOM ITOPSIJIKE CTATyC aJIBOKATa U
IpaBO  OCYIIECTBISITH  QJBOKATCKYIO  JICATETbHOCTb.  AJIBOKAT  SBISETCS  HE3aBUCHMBIM
po(heCCHOHATLHBIM COBETHUKOM TI0 TIPABOBBIM BOIIPOCAM.

Cratyc agBoKaTa BIIpaBe MPHOOPECTH JIUIIO0, KOTOPOE UMEET BhICIIEE IOPUANUECKOe 00pa30BaHHUE,
MOJTyYEHHOE TI0 HWMEIOMICH TOCYJIapCTBEHHYIO aKKPEIUTAIUI0 O00pa30BaTeIbHOW Iporpamme, JTHOO
VUEHYIO CTENEHb M0 HOPUIUYECKON crhernuanbHOCTH. Kpome Toro, HeoOXoaum cTax paboThl IO
IOPUIMYECKON CHEeIMATbHOCTH HE MEHee IBYX JIeT WM IMPOXOXKICHHE CTAXHPOBKH B aJBOKATCKOM
oOpa3oBanuu. He Moryr mnpereHAoBaTh Ha NPUOOpPETEHHE CTaTyca aJBoKaTa W OCYIIECTBIICHUE
aJIBOKATCKOW JIeATEIHbHOCTH JIMIA, PU3HAHHBIC HEJISECIIOCOOHBIMU WIJIH OTPAaHWYEHHO JIEeCITOCOOHBIMU B

17



YCTQHOBJICHHOM 3aKOHOJATeNbCTBOM P® mopsiake au00 KMMEIOIIME HEMOTAlIeHHYI0 WIM HECHATYIO
CYIMMOCTB 33 COBEPIIEHUE YMBIIIICHHOIO IPECTYILICHUS.

3agBieHHe O AOMYCKE K cllaye KBaTM(UKAIMOHHOIO SK3aMeHa IMOJAaeTcsi B KBAIU(UKAITHOHHYIO
KOMMCCHUIO aJIBOKaTCKOM Manatel TOoro cyorekta PP, B KOTOpPOM JIMIIO 3aperMCTPUPOBAHO IO MECTY
JKUTEJIbCTBA M B KAaueCTBE HajoromiaTenbliuka. Komuccus ocyliecTBiIse€T NPOBEPKY IPEICTaBICHHbBIX
JOKYMEHTOB W CBEICHUN M INPUHHUMAET PpEIIEHUE O JOMYCKe IpPETEeHAEHTa K KBaJIM(UKAUOHHOMY
’K3aMeHy. JIumo, craTyc ajBokaTa KOTOpPOro ObLI MPEKpalleH 3a JAUCHUUIUIMHAPHBIA IPOCTYIIOK,
JIOITyCKAETCs K cllaue KBAIN(UKALMOHHOTO 3K3aMEHa 110 UCTEYEHNUU CPOKA, YCTAHOBJICHHOI'O B PEILICHUU
COBETa aJBOKATCKOM TMajaThl O TpeKpalleHuu craTtyca aaBokara — 1. 7 cr. 18 Koxgekca
npo¢eCCHOHATIBLHON 3TUKHU a/IBOKATa.

OK3aMeH COCTOMT U3 IHCbMEHHBIX OTBETOB Ha BOIPOCH (TECTUPOBAHME) U YCTHOIO
cobecenoBanus. TecTupoBaHue MNPOBOAMTCA C HCHOJIB30BAHMEM €IMHOW aBTOMAaTH3MPOBAHHOM
UHPOPMALIMOHHOM  CUCTeMBbI, oOecreunBaromell aBTOMAaTH3MPOBAHHYIO AHOHMMHYIO  IIPOBEPKY
pe3yJIbTaTOB TECTUpOBaHUs. He BblIepkaBIIMK DK3aMEH JOIyCKAaeTCs K IIOBTOPHOM clladye HE PaHee 4eM
4yepe3 OAWH ToA. PemieHne KBaau(HUKAIMOHHONM KOMHCCHU O clade 5K3aMeHa O3Ha4yaeT IPHCBOCHHE
cTaryca aJlBOKara, HO 3TO PELIEHUE BCTYIAET B CHIIY I10CJIE IPUHECEHUS aJBOKATOM ITPUCSTH.

Craryc ajaBokara MpHCBAaUBAacTCsl Ha HEOINPEAEICHHBIH CPOK M HE OTPaHHUYMBAETCS BO3PACTOM
anBokata. O NPUCBOCHHMU TIPETEHJEHTY cTaTyca aJBOKaTa KBaJM(UKAMOHHAs KOMHUCCHS B
CEMUIHEBHBIN CPOK YBEIOMIISIET TEPPUTOPUAIIBHBIN OPIaH KOCTULINN, KOTOPBIA B MECSYHBIN CPOK BHOCUT
CBe/ieHUs 00 aJiBOKATe B PErHOHAJIBHBIN PEECTp U BBIJIAET €My yI0OCTOBEPEHHUE.

JIuno, mpuoOperiiee craryc aABoKaTa, HE BIpPaBe: — BCTYNAThb B TPYJIOBBIE OTHOILIEHUS B
KayecTBe pPa0OTHUKA, 3a MCKIIOYEHHMEM Hay4yHOM, MpemnojaBaTelbCcKO M HMHOW TBOPYECKOH
JESTENIbHOCTH; 3aHUMaThb TIOCYJapCTBEHHbIE JOKHOCTH P®, cyOobektoB P®, MyHHUMnDanbHbIE
JOJDKHOCTU WM JIOJDKHOCTH TOCYJApCTBEHHOM CIIYy>KObI; — BHE PaMOK aJBOKATCKON JeATEeIbHOCTH
OKa3bIBaTh IOPUJIMYECKHE YCIYrH (IPaBOBYIO IIOMOLIb), 3a HCKIIOYEHHUEM JIEATENbHOCTH IO
YPEryJIMpOBaHUIO IIPABOBBIX CIIOPOB, B TOM YHCJIE B KAYECTBE MEIMATOPa, TPETEICKOro CyAbH, Y4acTUs B
0JIarOTBOPUTEIIBHBIX IPOEKTAaX IPYTHX HMHCTUTYTOB TIPa)KAAHCKOTo OOLIECTBa, MPEdyCMaTpHUBAIOIIMX
OKa3aHHe IOPUANYECKON MOMOIIM Ha 0€3BO3ME3HON OCHOBE, a TaK)K€ WHOW JIEATENBHOCTH B CIy4YasXx,
IPelyCMOTPEHHBIX 3aKoHOAAaTeNbCTBOM (1. 3 cT. 9 Konekca nmpodeccuoHanbHOM STUKK aABOKATA).

AZBOKaT BIpaBe COBMEUIATh aBOKATCKYIO JESATEIBHOCTh C pabOTOM B KayecTBE pyKOBOAUTEIS
aJIBOKaTcKoro o0pa3oBaHUs, a Takke ¢ pabOTON Ha BHIOOPHBIX JOJDKHOCTSIX B aJBOKATCKOW mayare
cyobekra PO, OIIA PO, oOuiepoccHiickuX M MEXIYHApOAHBIX OOIIECTBEHHBIX OO0BEIUHEHUAX
anBokaroB (m. 1 4. 2 cr. 2 3akoHa 00 ajgBoKarype). AJBOKAT BIpaBe HHBECTUPOBATh CPEJICTBA U
pacropspKaTbCs CBOMM MMYILECTBOM, a TAaK)K€ M3BJIEKATh JTOXOJ M3 APYTMX MCTOYHHUKOB, HAIIPUMED, OT
Clauu HEIBWKHMOCTH B apeH]ly, €CIM 3Ta JEATElIbHOCTh HE MpEAINoiaraeT HCIOJIb30BaHHE CTaTyca
aaBokara. OCyIecTBICHHE aJBOKATOM MHOM HE 3aIlpEIEHHON IEATENBHOCTH HE JOJDKHO IIOPOUUTh YECTh
Y JIOCTOMHCTBO a/IBOKATa WJIK HAHOCUTH yIIEpO aBTOPUTETY aIBOKATYPBHI.

YACTD 3. (ne nyoauxyemcsy)
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