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|. TEKYIIIU KOHTPOJIb

[Tpu cucTeme OlleHUBaHUS IO TUCITUTLINHE UCTIOIB3YIOTCS:

v Teopemuueckuii onpoc cmyOeHmos Ha NPAKMU4eCKUX 3aHAMUsx
v Pewenue 3a0a4 u 6bINOIHEHUE NPAKMULECKUX 3A0AHUL

v Jluckyccuu no npobiemHbim 80NPOCam

v’ Ayoumopnwie konmponvile pabomol

TeopeTnyeckuii OIPoOC CTYIEHTOB HA NPAKTHYECKHUX 3aHATHSIX

IIpuMepbl TeOpeTHYECKUX BONIPOCOB:
1. PackpoiiTe conep:kanne NPUHIMIA YYACTHS I'PAXKAAH B OTIPABJIEHUU NMPABOCYIUs B
KavyecTBe NPHUCIKHBIX 3acearesieil U nepeyncauTe TpeOOBaHUS K MPUCIKHBIM 3acelaTesiM.

Kniou omeema/pewenue, pekomenoayuu no 8bINOJIHEHUIO 3A0AHUA:

CymHOCT MNpUHIMIA Yy4YacTus TpaxkJaH B OTIPABICHUM IPAaBOCYAMs 3aKJIIOYAeTCs B
IPUBIIEYEHUM TpPaXJaH K pa3pellieHUI0 MO CYIIECTBY YTOJIOBHBIX M apOUTPa)KHBIX €, TO €CTh B
cllyyasix, MpeayCMOTPEHHBIX 3aKOHOM, TOMUMO MPOGECCHOHATIBHBIX CYAEH B OCYIIECTBICHUU CYy/1eOHOI
BJIACTU NPUHUMAIOT ydyacThe rpaxzaane. HOpuanueckoll OCHOBOW MJAHHOTO MNPUHIMUNA SBISIOTCS
IIPABOBBIE MpEANHUCAaHUs, conepkanecs B 4. 5 cT. 32 Koncturynuu P®, a Takke KOHKpETU3HPYIOIINE
noJyioskeHuss PeepabHOr0 KOHCTUTYIIMOHHOTO 3aKkoHa «O cynebHol cucteme Poccuiickoit @denepanuny,
@enepanbHOro 3akoHa «O TPHUCSHKHBIX 3acefaresx (eaepaabHbIX CYI0B OOIIeH OPUCIUKIIN,
®enepanbHOro 3akoHa «O0 apOUTpaKHBIX 3acelaTensix apOUTPaKHBIX CyIOB cyOBekTOB Poccuiickoii
®enepanun» u coorsercrByrome HopMbl YIIK P® u AIIK P®. Vuactue rpaxxgaH B NpaBOCYJHOU
JESITEIbBHOCTH MPOSIBISIETCS] B BBIIOJHEHUH O0S3aHHOCTEW MPUCSHKHOTO 3acefaTelis Uiu apOuTpaKHOTO
3aceaTels.

C ywacTMeM TPUCSKHBIX 3acelaTelied 10 XOJaTailiCTBy OOBUHSEMOrO pPacCMaTpHUBAIOTCS
YrOJIOBHBIE JieNla B MEpPBOM MHCTAHIMU: B BEPXOBHBIX CyJaX pecryONMK, KpaeBbIX, OOJIACTHBIX CyAax,
cyzlax ropoJioB (peneparbHOTO 3HAYCHHS, ABTOHOMHOM 00J1aCTH M aBTOHOMHBIX OKPYTOB (B O0JaCTHBIX U
COOTBETCTBYIOLUX CyZax), OKPYKHBIX ((hJIOTCKMX) BOGHHBIX CyJaX, B pallOHHBIX CyJaX M FapHU30HHBIX
BOCHHBIX CY/IaX — IO JIeJaM O MPECTYIICHUIX, IpeaycMoTpeHHbIX cT. 30 YIIK P®.

Kouneruto npucskHBIX 3aceaTesiei o COOTBETCTBYIOIIEMY YTOJIOBHOMY /1€y 00pa3yroT:

» B O0JAacCTHBIX W COOTBETCTBYIONIMX CyIaX M B OKPYKXHBIX ((JIOTCKMX) BOCHHBIX Cylax —
8 IPUCSKHBIX 3aceAaTesel;

» B pailOHHBIX CyJaX U B TAPHU30HHBIX BOCHHBIX Cy/IaX — 6 MPUCSHKHBIX 3acelaTelNei.

Cynps U IpUCSHKHBIE 3aceaTeld MPU PACCMOTPEHUH Jeia €IUHON KOJUIETMH He 00pas3yloT U
PEILIAoT 10 eIy Pa3HbIE BOIPOCHL.

Konnerust npucsHbIX 3ace1aTeNnel Mocie UCCIeJ0BaHMsl 10Ka3aTeIbCTB U BBICIYIIMBAHUS pedei
OOBMHEHHS M 3allUThl YJAJIAIOTCS B coBelaTelbHyro KoMmHary s BbiHeceHus BEPJIMKTA mno
BOIIPOCAM:



1. noxa3aHo 1M, 4TO AESTHUE UMEJIO MECTO;

2. JI0Ka3aHo, JIM, YTO ATO JIETHUE COBEPILNI ITOACYIUMBIH;

3. BHUHOBEH JH TMOJACYIUMBIH B 3TOM JESHHM M €CIM BHHOBEH, TO 3aCIy)KHBaeT JU OH
CHUCXOXJICHUS.

Ecnu mnpucspkHble  BBIHECIM — ONPABAATENbHBIA  BEPAUKT, TO CyAbs 00s3aH BBIHECTH
olpaBJaTeNbHbI  NpUroBop. Ecium BepIUKT NPUCSKHBIX OOBUHUTENBHBIH, TO CyAbs, BBIHOCS
OOBHMHUTEIBHBIN MIPUTOBOP, CAMOCTOSTEIHLHO PEIIAET BOIMPOCH O KBATH(UKALMN MPECTYILICHHS, O BUC
U pa3Mepe HaKa3aHUA U APYTUE IPABOBBIE BOIIPOCHI.

[TpucskHBIMM 3acefaTeNssMi MOTYT OBITh TpaXk/aHe, BKJIIOUYEHHBIE B CIMCKU KaHIUIATOB B
IIPUCSKHBIC 3aCEIaTEeNN U IPU3BAaHHbIE B ycTaHOBICHHOM YIIK P® nopsake K y4acTuio B paCCMOTPEHUH
CyJIOM YT'OJIOBHOTIO JeJa.

[IpucsxHbIMY 3aceaTe s iIMU U KaHAWAATaMU B IPUCSKHBIE 3aceJaTeIl He MOT'YT OBITh JIMLA!

1) He nmocTurmme K MOMEHTY COCTaBJIEHUS CIIMCKOB KaHAWJIATOB B IIPHUCSDKHBIE 3acedaTeiu
BO3pacTa 25 jer;

2) UMEIOLIME HETIOTAIIEHHYIO NN HECHATYIO CyJTUMOCTb;

3) npu3HaHHbIE CYJIOM HE/1€eCIIOCOOHBIMU MJIM OIPaHMUYECHHBIE CYJIOM B 1€€CIIOCOOHOCTH;

4) cocrosiiye Ha yyeTe B HapKOJOTUYECKOM WIIM IICUXOHEBPOJIOIMYECKOM JUCIAaHCEPE B CBSA3H C
JICYEHUEM OT aJKOTOJIN3Ma, HApKOMAaHHUU, TOKCUKOMAHUHM, XPOHMYECKHX U 3aTSHKHBIX IICUXHYECKUX
paccTpoOMCTB.

K ydacturo B pacCMOTPEHUH CYAOM KOHKPETHOT'O YTOJIOBHOTO Ji€jla B IOPSAJKE, YCTAaHOBJIECHHOM
VIIK PO, B xauecTBe NPUCSIKHBIX 3aceaTeled He JOITYCKATCS TaKKe JIULA!

1) nogo3peBaeMble WM OOBUHSEMBIE B COBEPIICHUHN IPECTYIICHHI;

2) He BIAJCIONINE SI3BIKOM, Ha KOTOPOM BEJIETCS CYAONPOU3BOJICTBO;

3) umeromue (QU3MUECKUE WIM TNCUXMYECKHE HENOCTaTKH, NPENsTCTBYIOIIME IOJHOLIEHHOMY
Y4YacCTHUIO B PACCMOTPEHUHU CYJIOM YTOJIOBHOTIO J€fa.

2. Oxapakrepu3yiiTe Npoueaypy pacCMOTPeHHs /1eJia CyAaMH M0 NMePBOil MHCTAHIIUM.

Kniou omeema/pewienue, pekomenoayuu no blNOJIHEHUIO 3A0AHUL:

Cyn mnepBo MHCTaHIMUM — CYAEOHBI OpraH, OCYILECTBIISIONIMI HEMOCPEICTBEHHOE
UCCIIEJOBaHME U YCTAHOBJIEHHE B CYJEOHOM 3acellaHuu OOCTOSTENbCTB JeNla U BBIHECEHUS M0 HEMY
COOTBETCTBEHHO PEIICHUS HJIM NPUTOBOpa, a TakKe NMPUHMMAIOUIMM peleHus B XOAe J0CyIeOHOro
IIPOM3BOJICTBA MO YrOJOBHBIM JesiaM. CyJaMu epBOi MHCTAHIMK SBJISIOTCS MUPOBBIE CYJIbU, pallOHHBIE
CyZbl, 0OJaCTHbIE M COOTBETCTBYIOIIME CYIbl, TAPHU30HHBIE BOCHHBIE CYJbl, OKpYXHbIE ((I0TCKHE)
BOCHHbIE, apOUTpa)kHbIe cyabl CyObekToB P®, apOuTpakHble Cyabl OKPYIOB, CIELHUATM3UPOBAHHBIN
apoutpaxxuslii cyq — CyJ o MHTEIIEKTYyanbHbIM ITpaBaM U BepxoBusiii Cyn PO.

PaccMoTpenue nena B mepBOil MHCTaHIMM B YIOJOBHOM, IPa)KJaHCKOM/aJMUHHUCTPATUBHOM H
apOUTpaKHOM IIpoIlecce UMeET CBOUM O0COOEHHOCTH. Tak, B YroJIOBHOM JieNe CyJ JIOJUKEH YCTaHOBUTh
cOOBITHE MPECTYIUIEHUS, BUHOBHOCTD JIMIIA B COBEPIIEHUHU NPECTYIJIEHUS, JOPMY €ro BUHBI U MOTHBBI,
XapakTep U pa3Mep Bpeaa, MPUUYUHEHHOTo mpecTtyruieHueM u np. (4. 1 cr. 73 VIIK P®) Paccmarpusas
YrOJIOBHOE JI€JIO MO CYIIECTBY, CYJ 3aciyLIMBAeT JOBOJAbI CTOPOH OOBUHEHHUS U 3alllUThI, OLEHUBAET
JI0Ka3aTeIbCTBA [0 CBOEMY BHYTPEHHEMY YOSKIEHHIO, pyKOBOJCTBYSCH IPH 3TOM 3aKOHOM U COBECTBIO.
HccenenoBaB U OLIEHMB BCE J10KA3aTENBCTBA 10 JIETY, CYJ MOXKET BBIHECTH OIIPaBIATEIbHBIN IIPUTOBOD,
OOBUHUTEJBHBIN TMPHUTOBOP C HAa3HAYCHMEM Haka3aHWi WIM 0e3 TaKOBOIo, IMPEKpaTUTh [eN0 10
OCHOBaHUSIM, YKa3aHHBIM B 3aKOHE.

B yrosoBHOM Cy10nIpoHU3BOACTBE CYy/Ibl IEPBOM MHCTAHIIMY PACCMATPUBAIOT TAKKE!

a) JKanoObl HAa HE3aKOHHbBIE ACHCTBUS OPTaHOB MPEABAPUTEIHHOIO PacCie0BaHNUS;

0) mpencTaBieHHs (XOJaTalCTBa) MO NMPUMEHEHUIO MEp IMPECceYeHUs B BHUJE 3AKIIOUEHUS O[T
CTpaXxKy, JOMAIIIHErO apecTa, 3aJ10ra;

B) CAHKIIMOHUPYIOT OT/EIIbHBIE CIIEICTBEHHBIE JEHCTBUS.



B rpaxmaHckomM/aIMUHHCTPAaTUBHOM MM apOMTPaXKHOM TIpOLIECCe CYA YCTaHaBIHBAET
(dakTH4YeCKue 00CTOATENbCTBA, 3aCIYINBACT MO3UIIUN CTOPOH (MCTIAa U OTBETYMKA) U BEIHOCHUT PEIICHUE
00 yZOBJIETBOPEHUH MCKA YACTUYHO WJIH MOJIHOCTHIO, HIIM 00 OTKa3€e B y/IOBJIETBOPEHUH UCKA.

Cyn mepBoW HMHCTaHIIMM pacCMaTpUBAaeT Jeja B CICHYIOIIEM COCTaBE: MUPOBBIM CYAbCH HITU
cynpeit (emeparbHOTO Cyla €IWHOJINYHO; CyAbel (eneparbHOro Cylda W KOJUIETHEH W3 IIeCTH 00
BOCBMU MIPUCSKHBIX 3aceAareNiell — Mo X0JaTaliCTBY OOBHHSEMOTO IO JIEJIaM O TSIKKUX MPECTYIICHHSX;
KOJJIETHEH W3 Tpex cyaed ¢enepaabHOro cynaa; KOJUIETHEW B COCTaBe CyAbH M JBYX apOUTPaskHBIX
3aceqatelieii B apOUTpaxKHbIX cyaax cyobekToB PD mo xomaraiicTBy CTOPOH.

CynebHble aKThl CyAa MEpBOM WHCTAHIMM, HE BCTYNHMBIIME B 3aKOHHYIO CHJY, MOTYT OBITH
00KaJIOBaHbI B aNeJUISIIMOHHOM mopsiake. [locie BCTyIIeHHus: B CHILy OHH MOTYT OBITh IIEPECMOTPEHBI B
KaCCaIlMOHHOM ¥ HAJI30PHOM TOPSIKE B COOTBETCTBUH C MPOLIECCYaTbHBIM 3aKOHOAATEITECTBOM.

Penienue 3a1a4 ¥ BbINOJIHEHHE NPAKTHYCCKHUX 3a1aHUH

1. M, npoxwusaronuii B KupoBckom paitone r. ExarepunOypre, oOBHHSETCS B NMPECTYIUICHHH,
nperycMoTpeHHoM 4. 3 cr. 228 YK P®, kxortopoe, 1o MHEHHI0O OOBMHEHMs, OH COBEpLIMJ B
2’Kene3HoaopoKkHOM paiioHe.

B kakom cyne Oyner paccMmarpuBatbes neino? IlocTpoiite 1enovky 00kaqoBaHUs BBIHECEHHBIX
CyIeOHBIX aKTOB — JIO WX BCTYIUICHUS B 3aKOHHYIO CHJIY M IIOCJ€ BCTYIUICHUS B 3aKOHHYIO CHJIY — B
KakoM cyze (Ipu HeoOXOJUMOCTH — C YKa3aHMEM CTPYKTYPHOI'O MOJpPAa3/EieHHs] COOTBETCTBYIOILEIO
Cyla) 4 B KakoM mopsiike. OTBET 000CHOBATh CChIIKaMU Ha COOTBETCTBYIOIINE HOPMATHBHbBIC aKThI

Pemenue:

B cootBerctBun ¢ 4. 2 cr. 30 VIIK P® pnanHoe neno mo nepBOd WHCTaHIMU OyJeT
paccmarpuBathbes B JKenesHo1o0pokHOM paiiloHHOM cyjie ropoaa ExarepunOypra.

BbiHECeHHBIN 3TUM CylOM HPUTOBOP HJIM WHOM WMTOTOBBIM CyA€OHBIM aKT 10 BCTYIUICHHUS B
3aKOHHYIO CHJIy B aNeIULIIMOHHOM MOPSAKE MOXeT ObiTh oOkanmoBaH B CyneOHYIO KOJJIETHIO IO
yroyioBHbIM Jieniam CBepiioBckoro obmactHoro cyaa (ct. 389.2, m. 2 4. 2 c1. 389.3 VIIK PD).

BerynuBmmii B 3aKOHHYKO CHJIy [PUTOBOP WM HMHOM  MTOTOBBIM  CyAeOHBIM  aKT
KenesnomopoxkHoro pailoHHoro cynga r. ExatepunOypra, aneiisiiuOHHOE OIpeleieHHe WU
nocranoBjeHre CBepAIOBCKOTO 00JIaCTHOTO Cy/ia B KACCAIIMOHHOM TTOPSIKE MOTYT OBITh 00XalOBaHbI B
CynebHyl0 KOJJIETHIO 1O YrojioBHbIM jenamM CeapMoro KacCallMOHHOTO cyAa OOIied FOpUCIUKLUU
(kaccamus «mepBoid ctyrean») — ¢T. 401.1, m. 1 4. 1 ct. 401.3 YIIK P®, 1. 6 4. 2 cr. 23.1 ®K3 «O cymax
o0mieit ropucaukiuuu B PO.

B nocnenyromieM BCTyNUBIIMM B 3aKOHHYIO CHITY IIPUTOBOP WJIM MHOM WTOTOBBIM Cy/NEOHBIA aKT
XKenesnonopoxkHoro pailioHHoro cyaa T. ExatepunOypra, amneuIsiUOHHOE ONpEeIeNeHHe WU
nocraHoBieHne  CBepJUIOBCKOrOo  00JAacTHOrO  cyzaa, KaccalmoHHoe —ompezaeneHue  Ceapmoro
KacCallUOHHOTO cyja oOmeill IOpUCIUKIUN B KAaCCAllUOHHOM IOpsAKE MOTYT OBITh 00>KajloBaHbl B
CyneOHyI0 KOJIJICTHIO IO YTOJIOBHBIM jeiaMm BepxoBHoro cyma P® (kaccanus «BTOpO#l CTymeHH») —
cr.401.1, m. 2 4. 1 cT. 401.3 VIIK POD.

Kaccanmonnoe onpenenenne CyneOHON KOJUIETUH 110 YrOJIOBHBIM jenam BepxosHoro cyna PO B
HA/I30PHOM MOpsAIKE MOKET ObITh oOkanoBaHo B IIpesuanym BepxoBHoro Cyna PO (u. 1, m. 4. u. 3
ct. 412.1 VIIK POD).

Hanmzoprnoe nocranosnenue Ilpesnauyma Bepxoaoro Cyna P® moxer ObiTe PD B HagzopHOM
nopsiike ooxanosano B [Ipesunanym Bepxosroro Cyma P® (. 5. 4. 3 cr. 412.1 VIIK PD).

2. Jleno mo oOBuHeHHMIO C. B TIpecTyIUIeHWH, mpeaycMorpeHHoM 4. 1 cr. 105 VK PO
paccMaTpUBaIOCh CYJIOM B OTKPBITOM CyaeOHOM 3acemanuu. AnBokar C. 3asBHI XOAATalCTBO 00
HCCJIEIOBaHUM B Ka4eCTBE JI0KA3aTEIbCTBA 3aKIIOUEHHS CielManucTa o ncuxudeckom cocrostuuu C. Cya
JTAHHOE XO0JJaTaliCTBO a/IBOKaTa yJIOBIETBOPHUIL.

B OTKpBITOM MM 3aKpBITOM CyI€OHOM 3ace/laHuu Cy/ JI0JKEH HCCIIeIoBaTh JaHHOE 3aKII0UEeHNe
cnernuanucra? OTBET 000CHOBATH CCHUIKAMH Ha COOTBETCTBYIOIINE HOPMATUBHBIEC aKThI

Pemrenne:



B cootBerctBumM ¢ u. 1 cr. 241 YIIK P® pa3OuparenbcTBO YrojOBHBIX JI€lT BO BCEX Cyaax
OTKPBITOE, 3a MCKIIOYEHHEM CIIyyaeB, MPEAYCMOTPEHHBIX HacTosell cratbeil. 3akpblToe CyneOHoe
pa3dupaTenbcTBO (Kak B OTHOIICHUU BCETO CYACOHOTO pa3doMparelibCTBa, TaK M B OTHOLICHUU
COOTBETCTBYIOIICH ero uactu), cormacHo m.1 4. 2 cr. 241 VIIK P®, monyckaercss Ha OCHOBaHHH
OTIpeNIeNIeHUs] WJIM TIOCTAHOBJIGHUS CyZAa, €CIIM Pa30upaTenbCcTBO YTOJIOBHOTO Jefia B CYA€ MOXKET
IPUBECTH K pa3IiIallleHHIo rocy1apCTBEHHON MIIM MHOM oXpaHseMoi (eaepabHbIM 3aKOHOM TalHBlI.

Cornacuo 4. 1 cr. 13 ®enepansHoro 3akona ot 21.11.2011 Ne323-®3 «O06 ocHOBax OXpaHBI
310poBbs TpakaaH B Poccuiickoit deaepauuny», CBEIEHUS O COCTOSIHMM 370POBbs IPAXKAAHUHA, O €rO0
JIMarHo3€e, MHbIe CBEICHUS, MOJYyYCHHbIC IPU €r0 MEIUIIMHCKOM OOCIIEIOBaHUU M JICYCHUH, COCTABIISIOT
OXPaHsAEMYIO 3aKOHOM BpayeOHYIO TaliHy.

CoOOTBETCTBEHHO, CyJl BIIpaBe BBIHECTH ONPEICICHUE/TIOCTAHOBICHHH 00 HCCIEI0BaHUU
3aKJIIOYEHUsl CIELUAINCTa B 3aKPbITOM CyJeOHOM 3acellaHuM MAJIs MPEJOTBPALICHUs pa3IilalleHus

CBEJICHUH, SBIAIOMINXCS BpaueOHOI TalfHOH.

3. Jlamb cpasHumenvHyio XxapaKkmepucmuky nepeoil U aneiAyUOHHOU UHCMAHYUI, 8blOeUE
coomeemcmeyujue Kpumepuu 011 CPA6HEeHUA

Knrou Omeema/pemeﬁue, peKOMeHdauuu 110 8bINOJIHEHUIO 3A0AHUA:

HNHcTannus/kpurepui
JJIS1 CPABHEHUs

IlepBasi uHCTAHIUA

AneJUIAIMOHHAA NHCTAHIUSA

Cyasl,
paccMaTpuBarOniue
aciia

MUPOBBIC CY/IbH;
paiioHHbIE Cy/IbI;

00JIaCTHBIE U COOTBETCTBYIOIIUE CY/IbI;
rapHU30HHBIE BOCHHBIE CY/IbI;
OKpYy>KHBIE ((pIIOTCKHE) BOCHHBIE CYIBI;
apOuTpaXkKHbIE Cybl CyObeKkTOB PD;
apOUTpasKHBIC CYBl OKPYTOB;

paliOHHBIE CYABL;

00J1aCTHBIE U COOTBETCTBYIOILUE CY/IbI;
aneJuUIAIUOHHbIC CyJIBI o0rei
IOPUCIUKIIUH;

OKpy>KHBIE ((pIIOTCKHE) BOCHHBIE CY/IBI;
AneIsSiUMOHHBIN BOCHHBIN CYI;
apOUTpa)KHbIE ANlEJUILIUOHHbBIE CYbI;

Cyn mo wuHTemekTyalnbHbIM TnpaBaMm; | BepxoBubiii Cyn PO
Bepxosnbiit Cyn PO
Llens cyneGHOTO pa3dupaTenbCTBO JieNa Mo CYIIECTBY IIPOBEpKa 3aKOHHOCTH u
pa3zbuparenbcTBa 00OCHOBAaHHOCTH HE€ BCTYNUBIIUX B
3aKOHHYK0 ~ CHJly  IIPUTOBOPOB U
peLIeHHI
OcHoBanue s 10 YTOJIOBHBIM JI€J1aM — MAaTE€pHabl aneJuIALMOHHOE [IPEACTABICHUE
PaCCMOTPCHUA ACiIa peaBapuUTECIbHOI'O PACcCICIOBAHMU: IIPOKYypoOpa W arneJuIAnruOHHasA

MIPECTYIUICHUH;

0 TPAKIAHCKUM JIeJIaM — UCKOBOE
3asBlIeHHe 1100 3asiBICHUE;
M0 aJMHUHUCTPATUBHBIM  JelaM  —
aJIMHHHCTPATHBHOE MICKOBOE 3asBIICHUE
WM 3asIBJICHHE

*anoba Jpyrux y4acTHUKOB Ipoliecca,
[IO/IaHHbIE B YCTAHOBJICHHBIE 3aKOHOM
CPOKH

CyneOHbIif cocTaB

1 cynps;

3 cynpu;

1 cynbst m 6 IPUCSKHBIX 3acenaresien
1160 1 cynpsa u 8 IPUCSHKHBIX
3aceqaTeiei;

1 cynpsi v 2 apOUTpaXHBIX 3aceAaTes

3 cyawu (o011iee mpaBmiio);
1 cynps (B ciiydasix, MpeayCMOTPEHHBIX
3aKOHOM)

ITorrOMOYMS IO
WUTOraM PacCCMOTPEHHUS
aen

pellieHre BOMpoca O BUHOBHOCTH HITH
HEBUHOBHOCTH  IOJICYIUMOTO o
YTOJIOBHBIM JieJlaM, 00 yIOBIETBOPESHHS
HMCKOBOTO 3asiBJICHUS (3asBICHUS) OO

OCTaBUTh TPUTOBOp WM pelieHue 0e3
W3MEHEHUS], a xKanooy WIH
npeacTaBiIeHue 0e3 y10BIETBOPEHHUS;

OTMEHHUTh TPHUTOBOP WM PEIICHUE H
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OTKa3a B WX VJOBJICTBOPCHUH IO
TPpaXJTaHCKUM U aJMHUHUCTPATUBHBIM
nenam

MIPEKPATUTH TPOU3BOJCTBO IO JIENTY;
OTMCHHUTHL IPUTOBOP WM pELUICHUE U
BBIHECTH HOBBIM IIPUTOBOP WJIM HOBOE
pelIeHue;

OTMEHHUTH IIPUTOBOP U HANPABUTH JAEIIO
Ha HOBOE pacCMOTPEHHME IO IIEPBOU

MHCTaHIIN Y,
OTMCHUTH pCeUIICHUC 1o
aIIMUHUCTPATUBHOMY neny,
BBIHECCHHOE cylamu o0meit

opucaukiuu uin BepxoBasiM Cyaom
P®, w mnHampaBuTh €0 Ha HOBOE
pPacCMOTpPEHHE IO TEPBOM WHCTAHIINM;
W3MEHUTH MIPUTOBOP WIIM PEIICHHE.

WroroBelii cyneOHbIN
aKT

[0 WTOTaM PAacCMOTPECHHS YTOJIOBHBIX
aen cya BBIHOCHUT MIPUTOBOP
(OOBHHMTEIIBHBIN WA

aNeJUTAOHHOE ONpe/IeICHIE
(moctanoBiieHue) MO0
aneJUIALHOHHBIN TPUTOBOP

OMpAaBAATENbHBIN), @ MO0 TPAKIAHCKUM
U AQIMHUHUCTPAaTUBHBIM  JejlaM  —
penieHue.

JMCcKycCHM 10 TPO0JeMHBIM BOIIPOCaM

CymiecTByeT TOYKa 3peHUsT O TOM, 4To neArenbHocTh Koncturymumonnoro Cyma Poccuiickoit
Odenepanuu MO PACCMOTPEHHIO JIe], OTHECCHHBIX K €r0 KOMIICTCHIIMH, HE sBIIseTcs mnpaBocyauem. Co
cevuikamu  Ha @edepanbHvle KOHCmMumyyuoHHvle 3akousl «O cyoebnou cucmeme PD» u «O
Koncmumyyuonnom Cyoe PDy npoananusupyiime npuszHaku npagocyous u coenaiime 6vi800 — AGIAEMCS
au desmenvrocmos Koncmumyyuonnozo Cyoa P® npasocyouem (3Hamv, HOHUMAMb, AHATUZUPOBAMD).

IIpuMepHbIi IV1aH 0TBETA

B coBpeMeHHOII 0TeUeCTBEHHON ITPAaBOBOM HAYKE IOKAa HET €UHCTBA U B ONPEICIICHUU ITOHATHS
NpaBOCYAMs, €ro CyOBEKTOB, IPOUCXOXKICHHUS M TMpenHa3HaueHus. B Hay4yHON nuTeparype
BBICKA3bIBAIOTCS JIECSATKM MpeanoyiokeHuid. HekoTopble yueHble MpOJOIDKAIOT OTCTauBaTh TO
OIIpEZICNIEHNE, KOTOPOE OTpa)kacT COCTOSHUE IPaBOCYAHsS B COBETCKMM IEPHOJ U CBOIAT €ro K
JESTEIbHOCTH [0 PAacCCMOTPEHHMIO M Pa3pellieHUI0 M0 CYIIECTBY YTOJOBHBIX, TPaXIAHCKUX H
aMMHHUCTPATUBHBIX JIE.

[IpaBocynue mpeacTaBisieT co00M eaTeNbHOCTh cya (Cyaei) Mo pean3anuy rocy1apCTBEHHOM
BJIACTH, UMEHYEeMOM Cy1eOHOM. DTa 1eATeIbHOCTh MO OTIPABICHHUIO MPABOCYIUS CTPOTro (hopMaIn30BaHa
U OCYIIECTBJISIETCSl CyJaMU B CHIJIY BO3JIOKEHHBIX Ha HHUX TOCYJapCTBOM OOS3aHHOCTEH MOCPENICTBOM
KOHCTUTYIIMOHHOTO,  aJMHUHUCTPAaTHMBHOIO,  YTOJIOBHOTO,  TPaXXIAaHCKOIO M  apOUTPa)KHOTO
cynomnpousBojicTBa (cm. cT. 118 Koncruryiuu PO).

B coorBerctBum ¢ 4. 1 cr. 118 Koncrtutynum P® mnpaBocynue B Poccuiickont ®enepanuun
aBiseTcss (yHKUMEH TOJNbKO TeX CYAOB, KoTopble yka3aHbl B KoHctutrymuu PO u denepanbHbIX
KOHCTUTYLIMOHHBIX 3aKOHaX, YTO HCKJIIOUAET BTOPKEHHE B IIPABOCYIHYIO NEATEIBHOCTh MHBIX OPraHOB
roCy/1apCTBEHHOW BJIACTH U OOILIECTBEHHBIX OPTaHU3allMiA, B TOM 4YHclie U KBa3ucyaoB. [Ipu aTom emre pas3
MOYEPKUBAEM, UTO MIPABOCY/IHE SBISETCA €AMHCTBEHHON (POpPMOIl oCcyIiecTBIeHUs CyAeOHOM BIacTu.

B cr. 11 ®K3 «O cynebHoit cucreme PD» roBopurcs, 4To CyibIMHU SBISIOTCS JIMLA, HA/I€TICHHbIE
B cooTBeTcTBUU ¢ KoHCcTuTynnel PO noasHOMO4YMAMH OCYIIECTBIISITh IPABOCYINE U UCIIOJIHAIOIINAE CBOU
00s13aHHOCTH Ha npodeccuoHanbHON ocHoBe. Kakoro-nubo uckimtoueHus s cyneit KonctutyunonHoro
Cyna P® 3akoH He JemaeT M HU O KakoW Jpyroi, Kpome MpaBOCYAHOH, NpodeccHoHaIbHOM
JeATeIbHOCTH HE ynmoMmuHaeT. EaAuHCTBO cTaTyca Bcex cyaed B Poccuiickoilt denepanun 3aKperjieHo B
cr. 2 3akoHa P® «O craryce cymeit B P®». Takum oOpa3om, Oyayuun oOpraHoM ImpaBoCynaus,
Koucturyrmmonnsnii Cyn PD sBrnsercs HeoTheMIIEMON 9acThiO CHCTEMBI Cy/10B Poccuiickoit deneparum.




CnenoBarenbHo, cyneOHas BiacTh cynbsiMm Koncturymumonnoro Cyma P® nmana ans oTmpaBlieHUs
npaBocynus B popMe KOHCTUTYLIHOHHOTO CYAOIPOU3BOJICTBA. B TO e Bpems cielyeT y4uThIBaTh, UYTO
BinacTHele mosHOoMouMst Konctutynunonnoro Cyma P® u ero pemieHus 1mo cBOeMYy COJIEPKAHUIO U
MIPaBOBOM CYITHOCTH UMEIOT cBon ocobeHHocTH. Jleno B ToMm, uro Koncturynuonnsiii Cyn PD He Tonbko
MpPUMEHSIET MPaBO, HO U OIpeesieT mpaso. [Ipoiie roBops, ero pemeHus, B OTIMYUE OT PEIICHUI UHBIX
CyIOB, 10 CBOEW CHJIE W CYIIHOCTH OOpenu CBOWCTBA HCTOYHMKA mpaBa. KadecTBeHHOE oOTIM4YME
conepxanusi nearenbHoctd  Koncturynmumonnoro Cyma P®  or jedarenbHOCTH  JIpyrux CyJIOB,
OCYLIECTBISIIOIIMX TMPABOCYAME, COCTOUT TakKe€ M B TOM, YTO OH OIpPEHENSET COOTBETCTBUE
HOpMaTUBHBIX akToB Koncturynmum P® wu BopaBe npoBepsATb KOHCTUTYHMOHHOCTH 3aKOHAa,
MPUMEHSIEMOr0 WU IMOAJEKALIEro MPUMEHEHHUIO MPH MPOU3BOJCTBE MO KOHKpeTHOMY aeny (cT. 125
Koncturynuu PO).

ITo aTomy noBoay B 1. 2 MOoTHBHUPOBOYHOM YacT [loctanoBnenus Koncrurynuonnoro Cyna PO
oT 16 uronst 1998 r. Ne 19-I1 «Ilo meny o TOJIKOBaHUM OTACNBHBIX MOJIOXKEHHUM cTateit 125, 126 u 127
Konctutynuu Poccuiickoit @enepanuny nogdepkuyto: «Onpenensis KomneTeHuo KoHCTUTYIIMOHHOTO
Cyna P®, Koncrurymus Poccuiickoit denepaniuu UCXOMUT U3 00S3aTENHHOCTH €€ OCYIICCTBICHUS B
cnenuduieckoi (hopMe NpaBoCyIus — KOHCTUTYLIHOHHOM CYJOTIPOU3BOJICTBEY.

TakuM o00pa3oM, TMpaBOCYAHMEM SBJSETCS JIF00Aas TpoIleccyalnbHas MPABONPUMCHHUTEIbHAS
JESTENIbHOCTh Cyla OT UMEHH TOocyAapcTBa B cepe KOHCTUTYLIMOHHOTO, YTOJOBHOTO, TPaKIaHCKOTO,
apOUTPaXHOTO M AJIMHUHHUCTPATUBHOIO CYAONPOM3BOJCTBA MO IOBOAY CIOPHOTO MPaBOOTHOIICHUS
(criopa o mpaBe), OCylIeCTBIsgeMas CyloM (CyAbeil) B Ipeenax BIACTHBIX MOJHOMOYHMII U HAa OCHOBE
KOHCTUTYIIMOHHBIX IPUHIIUIIOB, U TPEOOBAHUH 3aKOHA.

AyIMTOpPHBIE KOHTPOJIbHbIE PAGOTHI

|. Teopemuueckue eonpocel 011 KOHMPOILHOU PadOMBbL, RPOBOOUMOIL 8 hopMe RUCLMEHHO20
onpoca.

1. Cdopmynupyiite 3 BeiBoaa u3 nonoxxkenuid Koncrtutyuun PO, nocBsAIIeHHBIX OpraHU3aluy U
JESATENIbHOCTH CYJOB W JPYI'MX IPaBOOXPAHUTENbHBIX OpraHOB, IPaBOBOMY CTaTycy CyAed H
COTPYAHUKOB HEKOTOPBIX APYTUX MIPABOOXPAHUTEIbHBIX OPraHOB.

Kniou omeema/pewenue, pexomenoayuu no blnoaIHeHUIO 3a0aHUA.

B Konctutynuu Poccuiickoit @enepanny 3akperuieHbl OCHOBHBIE IOJIOKEHHMsI, Kacaroluecs
OpraHM3aly U JEATEIBHOCTH CYI0B U IPYTUX NIPaBOOXPAaHUTEIbHBIX OPraHOB, HAIPUMED,

1. mpeamertsl Benenusi Poccuiickoit denepanun (Harpumep, CyIA0yCTPOMCTBO U MPOKyparypa), a
TakKe MpeAMETh coBMecTHOro BeneHus Poccuiickoit @eneparuu u cyobekToB Poccuiickoit denepammu
(Harmpumep, aaBokarypa) —ct. 71 u 72;

2. xomnereHimsa Koncruryunonnoro Cyna P® u umciennslii cocraB cyzneit storo Cyma — 11
cyneit (ct. 125), mecto B cucreMme cynoB u oOmas komnereHnuss BepxosHoro Cyma P® (ct. 126),
KOMIIETEHIIMSI CYJIOB 10 BOIIPOCaM, KacarolIMMCsS OTPaHUYEHUS HEKOTOPHIX KOHCTUTYLMOHHBIX IPaB U
cBOOOJ TpaxJaH, HampuMep, TallHbl NEPENUCKHU, Tele(DOHHBIX MEeperoBopoB (4. 2 cT. 23), IUYHOU
HEMPUKOCHOBEHHOCTH (4. 2 CT. 22);

3. ompeneneHHbIe TPEOOBAHUS, MPEIBSIBIIEMbIE K KaHIMIaTaM Ha JOJDKHOCTH CYZACH, HalpuMep,
rpaxjaaHcTBo P®, Hanuyue BBICHIETO FOPUAMUYECKOTO 00pa3oBaHMs M CTaka pabOThI MO IOPUANYECKOMN
CHEIMAIbHOCTH, MOCTOSIHHOE MpokuBaHue B P® u 1.1. (ct. 119), a Takke mopsiiok Ha3HAUYE€HUs Ha
JOJDKHOCTh cynieill ¢enepanbHbIX cyaoB (m. «e» cT. 83, m. «k» 4. 1 cr. 102), a Takxke MOpSI0K
IPEKpaLIeHUs] TOJTHOMOYMN Cylned HEKOTOPBIX (elepaibHBIX CYIOB B Cily4yae COBEpUICHHUS HMHU
MOCTYIKA, IIOPOYAIIETO YeCTh U TOCTOMHCTBO CYIbH (IT. «e3» cT. 83, m. «» u. 1 cT. 102);

2. VYxkaxwure 2 IMOJIOKCHU A, XapaKTCPUIYIOIIUEC TPUHIUIT JOCTYITHOCTH Cy,Z[C6HOﬁ 3alllUThHI IIpaB.
Kniou Omeema/peweﬂue, peKOMeHaCZL}MM NO 8bINOJHEHUIO 3A0AHUL:

a B 11(S2) 520.¢ HpI/I6J'II/I)KeHI/I$I npaBoCyauss K MCECTY HaAXOXICHHUA JIHMIL, YYaCTBYIOIIUX B AOCJIC,
HaxXoaAIIuXxcCs (HpO}KI/IBaIOH_II/IX) B OTHAJICHHBIX MCECTHOCTAX, B COCTAaBC OIIPCACJICHHBIX CYIOB 06]].[6171



IOPUCIUKIINA ¥ apOUTPaKHBIX CYIOB MO2YM C€030A6aMbCa NOCMOSHHbIE CYOeOHble NPUCYmMCmeus,
pacnosIokeHHbIE BHE MECTa MOCTOSIHHOTO MPeOBbIBAHUSI COOTBETCTBYIOLIETO Cya.

b. B cyn mMoxHO o6GxanoBaTh aeiicTBHs (0€31€HCTBHE) WM PEICHUS OPraHOB TOCYIapCTBEHHOM
BJIACTH, OPTraHOB MECTHOT'O CaMOYIMpPAaBJIECHHs, HHbIX OPraHOB, OOIIECTBEHHBIX O0BEAMHEHUH, HOKHOCTHBIX
JIUII, TOCYJaPCTBEHHBIX WJIM MYHUIIUIAIBHBIX CIIY)KaIlUX, €CJIU 110 MHEHHUIO 3asBUTENS OB HAPYLICHBI €TO0
npasa, CBOOOBI M 3aKOHHBIE MHTEPECHI, JTUOO0 CO3AaHbI MPENSTCTBUS JUIsl UX OCYIIECTBIICHUS, TUOO Ha HETO
HE3aKOHHO BO3JI0KEHA Kakas-Tu0o0 00I3aHHOCTb.

Il. 3a0anus ona konmponwvuoii pabomsl, npoeooumoii 6 ghopme:

OnpeneneHue: «...npPeIyCMOTPEHHOE MPOLIECCYATbHBIM 3aKOHO/ATENbCTBOM IOJIHOMOYHUE Cyjia
DPAcCMOTPETH JIEJI0 C ONPEICICHHOM 11eIbI0Y» OTHOCUTCS K MOHSATHIO!

a) CynonpousBoJICTBO.

06) IlpaBocynue.

B) 3BEHO CHUCTEMBI CY/IOB.

r) CyneOHas HHCTaHIIHS.

Kniou omeema/pewenue, pexomenoayuu no 6binoaIHeHUIO 3A0aAHUA:
r) Cyne0Hast HHCTaHLMSA.

W3 ypcna yKa3aHHBIX CYA0B BRICIUTE PeepalbHbIe CYALI 00IICH FOPUCIMKITUH .
a) MupoBsie CyqbU.

0) CneuuanbHbIe CYIbI.

B) OOnacTHBIC U COOTBETCTBYIOIIUE CYIbI.

r) Boennble cypl.

n) OKpyXKHBIE CyIIBI.

e) PailonHnsble cynpbl.

Koy omeema/pewtenue, pexomenoayuu no 8bINOJHEHUIO 3A0AHUSA.
B) OO0/1acTHBIE M COOTBETCTBYHOIIHE CY/AbI
r) BoenHble cyabl
e) Paiionnble cyabl

[Tox cy1ioM BTOpOY WHCTAHIIMY MOHUMAETCS

a) CyneOHass QyHKIHMS 10 TPOBEPKE 3aKOHHOCTH W OOOCHOBAaHHOCTH CYACOHBIX aKTOB,
BCTYMHUBIIUX B 3aKOHHYIO CUITTY.

0) CyneOHass (QyHKIMS TIO TPOBEPKE 3aKOHHOCTH M OOOCHOBAHHOCTH CYACOHBIX aKTOB, HE
BCTYIIMBIINX B 3aKOHHYIO CHITY.

B) Brlmmecrosiuii cya, uCpaBisomuii CyJeOHbIe OITHOKH.

Kniou Omeema/pemeHue, peKOMeHdauuu 10 8bLINOJIHEHUIO 3A0AHUSL:
0) Cyneonasi pyHKUMSA MO NMPOBePKe 3aKOHHOCTH U 000OCHOBAHHOCTH CY/€OHBIX AKTOB, He
BCTYNUBIINX B 3aKOHHYK0 CHJLY.

1. MIPOMEXYTOUHASA ATTECTALIUS
[Tpu TPOMEKYTOYHOM aTTECTAIUK 110 JUCIUIIINHE UCTIOIb3YIOTCS:
v' TeopeTnueckue BOMPOCHI

IIpuMepbl TEOPETHYECKUX BONPOCOB JJIs IK3aMeHa

1. HopmatuBHble wucTOYHNMKHM Kypca «IIpaBooxpaHuTe/ibHble OpPraHbD): IOHSATHE,
kiaaccupukanust  (cucrema). Koncrurymussi P® B cucreMe HOPMATHBHBIX HCTOYHUKOB,



perjiaMeHTHPYIIIUX OPraHM3alUI0 U JeSTeJIbHOCTh CyJI0B H [PYrMX HNPaBOOXPAHUTEIbHBIX
OpraHoB (IOHUMATh, 3ATIOMHUHATH ).

Kniou omeema/pewenue, pekomenoayuu no blNOJIHEHUIO 3A0AHUSL:

[IpenmeTrom wu3ydyenust yudebHoro Kkypca «lIpaBooxpanurensHele opranbl Poccuiickoi
denepanumy» ABISAIOTCS aKThl 3aKOHOJATEIbCTBA, PEIVIAMEHTUPYIOLINE OpraHU3altIo Cy1eOHO BIacTH U
PaBOOXPAHUTEIBHBIX OPTaHOB, KOTOPBIE MOTYT OBITh KJIACCH(HUIIMPOBAHBI TIO CIECAYIOIIMM OCHOBAHUSM.

1. B 3aBucuMOCTH OT IOPHUIMYECKON CHJIBI HOPMATHMBHOIO aKTa OHHU IOAPA3JCIAIOTCS Ha
Koncruryuuio PO, 3akoHBI, MOA3aKOHHBIE HOPMATUBHBIEC aKThl, OOIIEIPU3HAHHBIC PUHIUIIBI U HOPMBI
MEKIYHapOAHOTO IpaBa 1 A0TrOBOPKI, 3aKkitoueHHble Poccuiickoit deneparueii.

2. Ilo OTHOCMMOCTH pEryaupyeMbIX BOIpOcoB K BeaeHHIo Poccuiickoir denepauuu unu ee
CyObEKTOB HOpPMAaTHBHBIE aKThl MOXHO MOApa3feauTh Ha (eaepalbHble HOPMATHBHBIE AKThl U
HOpMaTuBHBIE aKThl CcyObekTOoB P®. Cdepsl BeneHus, B TOM dHCIE COBMecCTHOro, Poccuiickoii
denepannn 1 ee CyoObeKTOB periameHTupoBansl cT. 71—73 Konctutynuu PO.

3. B 3aBUCHMOCTH OT CyOBhEKTa IPAaBOTBOPUECTBA HOPMATHUBHBIE AaKThI MOKHO MOIPA3/ICIIUTh!

- Ha aKThl OPTraHOB 3aKOHOJATEJIbHOM BIIACTH;

- aKThI (heiepaTbHBIX OPTraHOB MCIIOJIHUTENILHON BIIACTH;

- AKThl OPI'aHOB Cy/1€OHO BIIACTH.

4. B 3aBUCMMOCTM OT BHJA CYObEKTa IPAaBOOTHOLIEHUH aKThl MOYKHO MOJpPAa3ieiIUTh Ha
CJIEYIOIINE TPYIIIbI:

- 0 cyJe u cy1eOHOM BIIACTH;

- 0 IPOKYypaType;

- 00 opraHax, OCyILECTBISAIOLIUX JEATEIbHOCTD 110 PACKPBITHIO U PAcCe0BaHUIO MIPECTYIUICHU;

- 00 opraHax IOCTHUIIMH;

- 00 aJIBOKaType U aJJBOKATCKOM EATEIbHOCTH U T. 1.

Konctutynus P® umeeT BbICHIYIO IOPUIMYECKYIO CHILy, MIPSIMOE NEHCTBUE M NPUMEHSETCS Ha
Bcerr tepputopuu PO (cr. 15 Konctutyuum P®D). Ona sBisercs OCHOBOM JUisi TOCTPOCHUS U
JeSITeIbHOCTH BCEr0 TOCYAAPCTBEHHOTO MEXaHW3Ma, B TOM YHCIIE CHUCTeMbl CyIeOHOHW BiIacTH U
[IPaBOOXpAHUTENbHbIX opraHoB. Konctutynus P® npennonaraer mnpuHATHE — (QeaepanbHbIX
KOHCTUTYIIMOHHBIX 3aKOHOB O cyneOHoil cucreme P®, mnonHoMouusx, mnopsake oOpa3oBaHUS U
nesitenbHocT KonctutynnonHoro Cyna P®, BepxoBHoro Cyna P® u uHbIX ¢enepanbHBIX CYAO0B;
(denepanabHBIX  3aKOHOB, PErVIAMEHTUPYIOLIMX  JEATEJBHOCTh  HPOKYpaTyphbl, JONOJHUTEIbHBIE
TpeOOBaHUS K Cy/IbAM Cy10B P®, MOpsAAOK U OCHOBAHHUS MPEKPAILlEHUs] U IPUOCTAHOBJICHUS TOJIHOMOYHM
CYZbH, TIOPSIIOK MPHUBJICYEHUSI K YTOJIOBHOM OTBETCTBEHHOCTH CyJeH, (PMHAHCHPOBAHHE CYAOB, MOPSAJOK
Ha3Ha4YeHMsI Cy/Ied, AESITEbHOCTD Cy/1a IPUCSKHBIX U T.1.

[Tomumo »storo, Koncrutynus P® conepkutr OonblIoe YHUCIO HOPM, 3aTparvBaroOLINX
JESITEIbBHOCTh CYJIOB U NPAaBOOXPAHUTENBHBIX OPraHOB M MUMEIOMIMX MpsiMoe aelictBue. Tak, B . 2
«I[IpaBa u cBOOOJBI ueNOBEKAa W Tpa)KJIaHUHA» CoOJAEpKAaTci HOPMBI O CYIAeOHOM KOHTpoOJIe 3a
IIPABOMEPHOCTHI0 OTPAaHUYEHUS HENPUKOCHOBEHHOCTH JIMYHOCTH, TaWHBl MEPENHUCKHU, TeIe(POHHBIX
HIEPEroBOPOB, MOYTOBBIX, TeIErpadHbIX U UHBIX COOOLICHUH, O PABHOMPABUH I'PaKJaH Mepesl 3aKOHOM U
cynoMm, o0 oOecriedeHHMH IpaB W CBOOOJ YEJIOBEKa IyTeM JOCTyHna K MpPaBOCYIUIO, O IpaBe Ha
KBAJTM(PHUIUPOBAHHYIO IOPUAMUYECKYIO TTOMOIIb, Ha cyleOHOe 00XajJoBaHUE pELIeHUH U JeHCTBUH Bcex
rOCY/IapCTBEHHBIX OPraHOB M JIOJDKHOCTHBIX JIMIl, O MPE3yMIIIIMM HEBUHOBHOCTH, O IIpaBe HeE
CBHUJIETEJILCTBOBATh MPOTHB Ce0sf C€aMOro M CBOMX OJHU3KUX POJCTBEHHHMKOB, 00 00s3aHHOCTH
rocy/apcTBa BO3MeEIaTh yuiepO, NPUYUHEHHBIH >KepTBAM MPECTYIJIEHUH WM 3J710ynoTpeOaeHui
Bracteio. B 1. 7 «CyneOHas BnacTh M NPOKypaTypa» yCTAHABIMBAIOTCS OCHOBHBIE MPUHIIMIIBI
OCYIIECTBIICHUSI MPABOCYIUsS: TPABOCYIUE OCYILECTBISETCS TOJBKO CyJIaMH, CO3/JaHHBIMH B
COOTBETCTBUHM C (pesiepanbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM, CY/IbU HE3aBUCHMBbI M TMOAYHHSIOTCS TOJIBKO
3aKOHY, pPa30MpaTeNbCTBO CYAEOHBIX JENl JIOJDKHO OBITh OTKPBITBIM, CYIONPOU3BOJCTBO JIOJKHO
OCYILIECTBIIATHCS. HA OCHOBE COCTSI3aTEIbHOCTH M PaBHOIIPABUS CTOPOH U T.JI.

2. CyneOHasi BJacThb B CHCTeMe pa3/ieJieHHsl BJacTell; MOHATHE W TPU3HAKH CydeOHOit



BJIAaCTH.

Kniou omeema/pewenue, pexomenoayuu no 8bINOIHEHUIO 3a0AHUA.

B cootBerctBun co cr. 10 Koncrturynuu P® rocynapcTBeHHass BIacTh OCYILECTBISETCS Ha
OCHOBE pasJelieHUus] Ha 3aKOHOJATEIbHYIO, HCIOJIHUTENbHYIO M cyaeOHyto. OpmHako, Oymaydu
COCTaBJISIIOLIMMU (BETBSIMH) TOCYIapCTBEHHOW BJIACTH, OHU PEAJTU3YIOTCS B MOJHOM B3aWMOJEHUCTBUU,
YpaBHOBELIMBAs IPYT Apyra.

CyneOHasi BIacTh — 3TO CaMOCTOSITENbHBIA BHJI TOCYAAPCTBEHHOM BJIACTH, OCYILIECTBIISIEMbII
cyobsiMu  (cymoMmM) B (opMe TpaBOCYIAHsl MOCPEICTBOM KOHCTHTYIMOHHOTO, TPakKJaHCKOTO,
aIMUHUCTPATUBHOTO, apOUTPAXKHOTO M YTOJIOBHOTO cyaornpon3BoacTBa (4. 2 c¢r. 118 Koncrurymuu PD).
3TOT 0COOBI BUJ TOCYJapCTBEHHON NEATENBHOCTH MpEeIHA3HAUEH TOJIBKO JUISl Pa3pelIeHust CIIOPOB O
paBe, a MO3TOMY pPEAJU3yeTCs] MOCPEACTBOM E€JUHCTBEHHO BO3MOYKHOHM, IPENyCMOTpEeHHOW cT. 118
Koncrutynun P® ¢opmber — ocymiecTBiieHus mpaBocyausi. Best octanbHas AesTENBHOCT JOKHOCTHBIX
JIUI] OPTraHOB Cy1€0HOI BIACTH OCHOBaHA Ha KOMIETEHIIHH.

[Tpu3naku cyneOHOI BIacTu:

1) CynebHas BIacTh Kak BUJ IOCYIapCTBEHHOW BJIACTH BBIpAKaeT BOJIIO rocynapcra. byayuu
Pa3HOBUIHOCTBIO TOCYIApCTBEHHOH BiacTH, cyaeOHas BJACTh 00JaJaeT BCEMM NPUCYIIMMHU JIIOOOM
JpYrol COIMalbHOM BIACTH pOJOBBIMU NPH3HAKAMM M 4YepTaMu. B TO ke BpeMs CylIbl HMEIOT
CYLIECTBEHHOE OTJIMYME OT JPYTUX TOCYIAapCTBEHHBIX OPIraHOB, MCHOJIHSIOUIMX 3aKOHOAATEIbHBIE U
ucnonHuTenbHble QyHkuuu. OAHAKO CKa3aHHOE HE O3HAYaeT, 4YTo cyAeOHas BIACTh IMOJIHOCTHIO
M30JIMPOBaHa OT 3aKOHOJATEJIbHOM M HCIIOJHMUTENIBHON BJIACTe M UX OpraHoB. Bce Tpu BeTBH BIacTH
IPEJICTaBISIIOT COOOW EAMHYI0 CHUCTEMY TOCYJapCTBEHHOW BJIACTH U SBISIOTCA €€ MPOBOJHUKAMH.
[ToaToMy B CBOEI JIEATEIIPHOCTH OHH B3aUMO/JICHCTBYIOT MKy COOOH, ypaBHOBEIIMBAsI Ipyr Apyra. Bee
BETBU BJIACTH B3aMMOOOYCIIOBIEHBI, MPEACTABISAsl COOON €AMHYI0 CHUCTEMY 4YacTed OJIHOTO SIBICHUS,
MMEHYEMOT'0 TOCYJapCTBEHHOM BJIACTBIO.

2) CynebHas BIacTh OCYLIECTBISIETCS TOJBKO TOCYAApCTBEHHBIMH CYJaMH, HMEHYEMBIMU CYIaMH
U COCTOSLIMMHU U3 MPO(HECCHOHABHBIX CY/IeH, B COCTAaB KOTOPBIX MOTYT BXOJIUTH MPEACTABUTEIN HAPOJIa
B KayecTBe MPHUCSDKHBIX M apouTpaxksbix 3acenatenieil. CyneOHbIE peIIeHHs] BBIHOCATCA OT HMEHH
rocynapctBa (Poccuiickoit ®enepauun). VX ucnosHeHHe rapaHTUpyeTcs MEpaMH TrOCYAapCTBEHHOTO
npunyxaeHus. PerynatuBHas (QyHKIusS cyqeOHOM BiacTH pacrpocTpaHsieTcs Ha Bce  cdepsl
KU3HEJESATENIbHOCTH O0IIECTBA, YPETyIUPOBAHHBIE IPABOM.

3) CynebHas BnacTh peanusyercss B (opMme MpaBOCYAMsI MOCPEACTBOM KOHCTHTYLIMOHHOTO,
aJIMMHHMCTPATUBHOTO, YTOJIOBHOTO, IPaXAaHCKOI0 U apOUTPA’KHOTO CY/I0IPOU3BO/ICTBA.

4) CyneOnas Bnacth B Poccuiickoit ®denepauuu eauHa, 4TO ONpeneseTcs e€QUHON cucTeMoin
cynoB. Koncrutyuusa PO u 3akoH o cyneOHOI cucTeMe YCTaHOBUIIM MCYEPIIBIBAIOIIMM MepeueHb CY/0B,
HOPSIOK UX oOpa3oBaHus M ympasaHeHus. Co3iaHue upe3BbIYAMHBIX CylOB UCKiIIOUaeTcs. B cBs3u co
CKa3aHHBIM YMECTHO MOJYEPKHYTh, UTO MOHATHUS «CyleOHas cucTeMa» U «cucrema cyaoB» Poccuiickoit
denepaii COOTHOCATCS MEXTy cO00 Kak 11eJ10€ U 4acTh, IIOCKOJIBKY B CyAeOHyt0 cuctemy P® BxoasT
HE TOJIBKO CYJIbl, OCYIIECTBIIAIOIINE MPAaBOCYIUE, HO U HHBbIE, COJAEHCTBYIOIINE CyJaM B BBIIIOJIHEHUU
9TOH MpoleccyanbHOW (QyHKIUHM, opranbl. A uMmeHHO: CyneOHblii aenapramenT npu BepxoBnom Cyne
P® u ero nonpaznenenusi, opransl cynerickoro coodbmectsa PO, Poccuiickuii yHUBEpCUTET MPaBOCY U,
[Tpenmnonaraercsa co3gaHue U APYTHX yUpEKIACHHUH, HApUMEpP, MEAUIIMHCKUX, CAHATOPHO-KYPOPTHBIX U
T.1. (cM. 3aK0H 0 cyeOHOM cucteme).

5) HeszaBUCHMOCTb, CaMOCTOSATEIBHOCTh W 000COOJIEHHOCTH cyneOHoil BmactH. CyThb 3TOrO
IpU3HAKa 3aKJI0YaeTCcsl B TOM, YTO CyZAbsl HE CBA3aH YbUM-IMOO MHEHHUEM IpU NPUHSATUU pEILICHUS B
npoiecce oTnpapieHuss npaBocyaus. Cynpu 00s3aHbI PYKOBOJICTBOBATbCS TOJBKO 3aKOHOM U HE
JIOTTYCKaTh BMEIIATENIbCTBA B CBOIO JIEATEIbHOCTh MPH MPHUHATUU PEIICHUS MO KOHKPETHBIM JejiaM, OT
KOro OBl OHO HHM MCXOJHJIO — OT BBIIIECTOSIIIUX CYAECOHBIX HHCTAHIMM MM HENOCPEICTBEHHOTO
cynebHoro HavanbcTBa. OKazaHMe JaBJIEHUS Ha CyJeill B CBSI3U C paccMaTpUBA€MbIM JIEJIOM SIBIIIETCS
YrOJIOBHO Haka3yeMbIM JestHueM. He3aBucumocTs cyaeOHON BiacTu — He camouenb. OHa UMeeT OAHO
€MHCTBEHHOE TpeJHa3HAaueHHEe — O00eCleYUTh MPAaBOCYJHOCTh MPUHUMAEMbIX CYAE€OHOM BIIACTHIO
peumennii. CaMOCTOSTENIBHOCTh CY/I€OHOM BIacTH 03HAYAET, YTO CYIbH IPU OTHPABICHUHU IMPABOCYIHS
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JEHUCTBYIOT CAaMOCTOSITEJIbHO B COOTBETCTBUM C IIOJIHOMOYMSMH, IIPEIOCTaBICHHBIMU 3aKOHOM.
CynebHble QyHKIMM Cy[ HE JEIUT ¢ APYTMMH OpraHaMH rocylapCcTBEHHOW BiacTH. PerieHus cynoB He
HY)KJAIOTCSl B YTBEP)KICHUM BBIIIECTOSAIIUM HadalabCTBOM. [I0 BCTyIIEHMHM B 3aKOHHYIO CHIIy OHH
CTAHOBSTCS 0053aTeNbHBIMHU JJIs1 UCIIOJIHEHUS] TEMH, KOI'O OHU KacaroTCsl.

0O00c001eHHOCTD CyeOHON BIACTH COCTOMT B TOM, YTO CyJbH B I'OCYJapCTBEHHOM MEXaHH3MeE
3aHUMAlOT 0Cc000€ MECTO, KOTOpOo€ OOYCJIOBIEHO CHEUM(PUKON BBINOIHIEMbIX (QYHKUUH. OHH
OpPraHU3alMOHHO HE BXOIAT HU B KaKOM APYrOM roCyJapCTBEHHBIN OpPraH.

6) CyneOHas BJIaCTbh OCYLIECTBIISIETCS HA OCHOBE IPUHIIMIIOB, 3aKperuieHHbIX B Konctutyuu PO.

[TpuBeneHHBI NEpeYeHb MPU3HAKOB CYAEOHON BIIACTH HE SBISETCS WCUEPIBIBAIOIINAM, 3TO -
OCHOBHbIC (OOULIENIPU3HAHHBIE), PACKpPbIBAIOIME CYIIHOCTh CYyJIeOHOW BIacTH, €€ OCOOCHHOCTU U
IIpEIHAa3HAYCHHE.

3. IlepeuuciuTe mpaBa aJABOKATA. YKa’KUTe HOPMATHBHBIA MCTOYHHMK, KOTOPBIH HX
3aKpenJser.

Kniou omeema/pewenue, pexomenoayuu no 8bINOIHEHUIO 3A0AHUA.

AJNIBOKAT BIpaBe:

1) cobOupare cBefeHHs, HEOOXOAMMBIC ISl OKAa3aHHUA IOPUIAMYECKOW IOMOIIM, B TOM YHCIIE
3ampanivBaTh CIPaBKU, XapaKTEPUCTUKH W WHBbIE JOKYMEHTHI OT OpPraHOB TI'OCYJapCTBEHHOW BJIACTH,
OpraHOB MECTHOTO CaMOYIIpaBJIEHUS, OOLIECTBEHHbIX OOBEIUHEHUN M MHBIX OpPraHU3alMi B MOPSAJKE,
MPElyCMOTPEHHOM 3aKOHOM. YKa3aHHBIE OpPTaHbl U OPraHU3allid B YCTAHOBJICHHOM MOPSIKE OOS3aHBI
BbIJIaTh a/IBOKATy 3alIPOLICHHbIE UM JIOKYMEHTbI UJIM UX KOIIUY;

2) ompamuBaTh € HMX COTJIACHSl JIMI[, THPENOJOKUTENbHO BIAACIOMINUX HH(OpMALIUEH,
OTHOCSIIENCA K JIeNy, 10 KOTOPOMY aJIBOKAT OKa3bIBa€T IOPUINUECKYIO TOMOIIb;

3) cobupaTh W MPEICTaBISATH MPEIMEThl W JOKYMEHTHI, KOTOpblE MOTYT OBITh MpPU3HAHBI
BEIIECTBEHHBIMU U MHBIMU JOKa3aTeJIbCTBaMHU, B IOPSAJKE, YCTAHOBJIEHHOM 3aKOHOJATEIbCTBOM
Poccuiickoit ®eneparuu;

4) nmpuBieKaTh Ha JOTOBOPHOW OCHOBE CHELMAIMCTOB JUIsl pa3bsCHEHUS! BOIIPOCOB, CBSI3aHHBIX C
OKa3aHUEM IOPUANYECKON MTOMOIIIN;

5) OecnpensTCTBEHHO BCTpEYaTbCs CO CBOMM JOBEpPUTENIEM HaeAMHE, B  YCIOBUSX,
o0ecreynBarOImUX KOHPUICHIUATBHOCTD (B TOM YHCIE B MEPHOJ €ro CoJIepXKaHMs MO CTpaxei), 6e3
OTpaHMYEHUS YKCiIa CBUIaHUN U UX MPOJA0JKUTEIBHOCTH;

6) ¢bukcupoBaTh (B TOM YKCIE C TOMOIIBIO TEXHUYECKUX CPEACTB) HH(GOPMAIIUIO, COJIEPKAIITYIOCS
B Marepuajax Jeia, Mo KOTOPOMY aJBOKAT OKa3bIBACT HOPHAWYECKYIO MOMOIUIb, COONI0/as MPU ITOM
rOCYIapCTBEHHYIO U MHYIO OXPAHAEMYIO 3aKOHOM TaliHY;

7) coBepiaTh UHBIE JAEHCTBUA, HE TPOTUBOpPEYAIINE 3aKOHOAaTeNbCTBY Poccuiickoit deneparuu.

VYka3zaHHbIe MpaBa 3aKkperuieHsl B 4. 3 cr. 6 dexnepanbHoro 3akoHa oT 31.05.2002 Ne 63-O3 «O06
aJIBOKAaTCKOM JIeATEIbHOCTH U afBokaType B Poccuiickoit denepanum»

4. Kakue dopmbl agBokaTckux o0pa3oBaHuil Bbl 3Haere? JlaiiTe KPaTKyl0 XapaKTepUCTHKY
Pa3JIM4YHBIX (OPM AABOKATCKUX 00pa30BaHMIA.

Kniou omeema/pemeﬂue, peKOMeHdauuu 10 8bLINOJIHEHUIO 3A0AHUSL:

®enepanbHbiM - 3aKkOHOM  «OO0  aIBOKaTCKOM  JesiTeIbHOCTH M 00 anBokatrype B POy
IOPEIYyCMOTPEHO ueThipe (OpMBI aaBOKAaTCKUX OOpa3oBaHUIl: aJBOKAaTCKHM KaOWHET, KOJJIerus
aJIBOKAaToOB, aJBOKaTCKoe Oopo u Iopuauyeckas koHcynbTauus (cr. 20). Ilpu 3TOM mnepBbie Tpu
OpraHu3alMoHHble (OpPMBI aJBOKAaT M30MpPAET CaMOCTOSITEIbHO, O YeM OH YBEJOMJISIET COBET
aJIBOKAaTCKOM majnaTel. YeTBepTas hopmMa — HOpUAHYEcKass KOHCYIbTAUS — YIPEKIAETCS aJBOKATCKOU
najaToi B CIIEHUAIBHOM MOPSJIKE. AJIBOKAT BIIPaBe OCYLIECTBIATH CBOIO JAEATEIBHOCTh TOJIBKO B OJHOM
aZIBOKaTCKOM oOpa3oBanuu (1. 4 cT. 15 3akoHa 00 agBOKaType).

Aosoxkamckuil kabunem siBisieTcss GOPMON MHIMBUAYAIBHOW MPAKTUKU U YUPEXKIAETCS OJHUM
aJIBOKaTOM, HMMEIONMM CTaXX aJBOKATCKOM IEeATETbHOCTH He MeHee Tpex Jer. OO0 yupexaeHuu
a/IBOKaTCKOro KaOMHeTa aJBOKAT 3aKa3HbIM IMCbMOM HAampaBiIsgeT B COBET aJIBOKATCKOM MajaTkl
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yBEJIOMJICHHE, B KOTOPOM YKa3bIBalOTCS CBeIEHHUs 00 aJBOKaTe, MECTO HaXOXKICHUS aJBOKATCKOTO
KaOWHETa, MOPSIOK OCYIIECTBICHUS TeleQOHHOU, TenerpagHOi, MOYTOBOM W HMHOW CBSI3H MEXKIY
COBETOM a/IBOKATCKOM NaJaThl U aJJBOKATOM.

AJIBOKaTCKUW KaOMHET He sBisierca ropuaudeckuM JsunoMm. CornameHuss o0 OKa3aHUU
IOPUAMYECKON TOMOIIM 3aKJIIOYAIOTCS MEXAY aJBOKAaTOM M JIOBEPUTEIEM U PErUCTPUPYIOTCS B
JOKYMEHTAIlUU a/IBOKAaTCKOro KaOuHeTa.

AJBOKAT BIpaBe MCIOIB30BaTh Il pa3MEIICHUS aJBOKATCKOTO KaOWHETa >KUJIble MMOMELICHHUS,
pUHAJIeKaIIe eMy JIM0O0 YJieHaM ero CeMbH Ha MpaBe COOCTBEHHOCTH, C corjiacus nocienHux. Kumbie
IIOMEILEHUS, 3aHUMAEMbI€ aJJBOKATOM U WIEHaMHU €r0 CEMbH 110 I0IrOBOPY HailMa, MOT'YT HCII0JIb30BATHCA
aJBOKaToM JUIsl pa3MEIIeHHs aJIBOKAaTCKOro KabWHeTa ¢ corylacusi HailMojarenss U BCex
COBEPILECHHOJIETHUX JIML, IPOKUBAIOIINX COBMECTHO C aBOKaTOM (CcT. 21 3akoHa 00 agBoOKaType).

JIBa u Oonee agBOKaTa, CBEIEHUSI O KOTOPHIX BHECEHBI B PETHOHATILHOM PEECTpP aJBOKATOB OJHOTO
cyobekta P®D, BnpaBe co3nate xoanecuto aosokamos. Ilpu 3TOM B 4nCie yupeauTeseil TOHKHO ObITh He
MeHee JIBYX aJJBOKATOB, UMEIOLIUX CTaX aJBOKaTCKOH eATeIbHOCTH HE MEHEe TPeX JIeT.

Kosuterns anBokaTtoB SBIAETCS HEKOMMEPYECKOM OpraHu3alMeidl, OCHOBAHHOW Ha YJIEHCTBE U
NEICTBYIONE Ha OCHOBAaHMM YCTaBa, YTBEPKIAAEMOIO €€ YUYPEAUTENsIMU. YUpeAUTEIH KOJUIETHH
a/IBOKAaTOB 3aKIIOYAIOT MEXIY COO0H MOroBOp 00 YUpPEKICHHH KOJUIETHH aJBOKATOB, OIPEEIISIONINI
MOPSIOK COBMECTHOM JIEATEIBHOCTH MO €€ YUPEKICHUIO U YCIOBUA Mepeaull UMU KOJUIETHH aJBOKATOB
cBOEro umyuiecrBa. TpeOoBaHUs y4YpeAMTEIHLHOIO JIOTOBOpa M ycTaBa 00S3aTeabHbI JUIsl MCIIOIHEHUS
caMoi KOJIJIETHel aJBOKATOB U €€ yUPEeIUTENIIMU (WICHAMHU).

Kosmterust anBokaToB SBISETCS IOPUIUUECKUM JIMLOM, UMEET CAMOCTOATEIbHBIN OallaHC, OTKpPBIBAET
cuera B OaHKaX B COOTBETCTBUH C 3aKOHOAATEILCTBOM P®d, nMeeT mneyarhb, mITaMIbl U OJAHKU C aJIpecoM
Y HalMEHOBAaHHMEM KOJUIETUH, COJEpKaIllMM YyKa3aHHe Ha cyObekT PD, Ha TeppUTOpUM KOTOPOro OHa
yupexxneHa. OHa BmpaBe co3laBarh ¢uimansl Ha Bced Teppuropun PD, a Takke Ha TEppUTOPUHU
MHOCTPAHHOI'0 rOCY/1apCTBa, €CIIM 3TO MPEAYCMOTPEHO €r0 3aKOHO/1aTEIbCTBOM.

UneHbl KOJUJIETUM HE OTBEYAIOT IO €€ 00s3aTenbcTBaM, a KOJUIETHS HE OTBedYaeT IIo
00s3aTebCTBAM CBOUX YJICHOB.

Komnnerust aiBokaToB sSIBISIETCS HAJIOTOBBIM areéHTOM €€ YJIEHOB IO JI0XOAaM, MOJy4YeHHbIM UMH B
CBSI3M C OCYLIECTBJIICHHEM aJIBOKATCKOM NEATENbHOCTH, a TAKXKE MX IMPEACTaBUTEIEM II0 pacueram ¢
JOBEPUTENSIMA M TPETbUMHU JUIAMH U JPYTUM BOIPOCAaM, MPEAYCMOTPEHHBIM YYpPETUTEIbHBIMU
JIOKYMEHTaMH.

Cornamenust 00 OKa3aHUM IOPUANYECKON TOMOIIN B KOJUIETHH aJIBOKATOB 3aKIIFOUAIOTCS MEXKIY
aJIBOKaTOM U JIOBEPUTEJIEM U PETUCTPUPYIOTCS B IOKYMEHTALIUN KOJJIETHH aJJBOKATOB.

Kounerus He MoxeT ObITh MpeoOpazoBaHa B KOMMEPUECKYIO HIIH JIFOOYI0 HHYIO HEKOMMEPUECKYIO
OpraHu3aIMio, 332 MCKIIOYEHUEM ClIydaeB €€ MmpeoOpa3oBaHHs B aaBokarckoe Oropo (cr. 22 3akoHa 00
a/IBOKaType).

Yupenuts aosoxamckoe 6wopo BIipaBe ABa U 0oJiee aJBOKaTa, CBEIEHHS O KOTOPHIX BHECEHBI B
pPErHOHANIBHOI peecTp aJABOKAaTOB oJHOTO cyobekTta P®D. IIpu sToM B uucie yupenuteneid JOIKHO OBITH
HE MeEHee JBYX AaJBOKAaTOB, MMEIOIIUX CTaXX aJBOKAaTCKOM JesATeNbHOCTHM He MeHee Tpex JeT. K
OTHOILIEHUSIM, BO3HUKAIOUIMM B CBS3M C YUYPEXKJICHHEM M JI€ATEIbHOCTBIO aJBOKATCKOro Oropo,
NPUMEHSIOTCS T€ e MpaBuIa, 4YTO U JJIsl KOJIJIETUH aiBOKATOB ¢ HEKOTOPBIMU OCOOEHHOCTSIMH.

[Tomumo ycTaBa M yYpeIUTENBHOTO JOTOBOpa aJBOKATHI JO0 YUPEKIEHHUS aJBOKATCKOTO OIOPO
3aKJII0YAI0T MEXAY CO0OM MapTHEPCKUW JOrOBOpP, OMPEAENSIOMUNA HOPSAOK U YCIOBHS COEAMHEHMS
YCHIIUHU JIJIsl OKa3aHUs FIOPUIUIECKON TTOMOIIM OT UMEHHU BCEX MapTHEPOB. Bce aaBOKATHI, 3aKITIOYHBIINE
NapTHEPCKUH JOTOBOPp M TPHUCOSAWHUBINHMECS K HEMY BIIOCIECICTBUH, SIBISIOTCS yYaCTHUKAMHU
aJIBOKATCKOT0 OI0po (apTHEpamH).

[TapTHepckuil JOroBOp SABIAETCS JOKYMEHTOM, KOTOPBIM COIEPKUT KOH(DUIEHIIHATbHYIO
UH(POPMALIMIO, U HE MPEIOCTABIAETCS Ul FOCYIapCTBEHHON perucTpanuu aaBokarckoro Owopo. Iocie
MPEeKpalIeHUs] MapTHEPCKOrO JOTOoBOpa a/lBOKATHI BIPABE 3aKIIOYUTh HOBBIA MapTHEPCKUN JOTOBOD.
Ecnu TakoBO# He 3aK/II0UEH B T€UEHHE MeCsIla CO JHS MPEeKpaIeHUs JeHCTBHSI IPEKHETO MAPTHEPCKOTO
JIOTOBOpA, TO aJIBOKATCKOE OIOPO MOUIEKUT MPeoOpa3oBaHMIO B KOJIJIETHIO aBOKATOB JIMOO0 JIMKBUAALIUH.

C MoMeHTa mpeKpalieHust TapTHEPCKOTO TOTOBOPA U 0 MOMEHTA MPeoOpa30oBaHMsI aIBOKATCKOTO
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OIOpO B KOJUIETHIO aJBOKATOB JINOO 3aKIIOYCHHUS HOBOTO MApTHEPCKOTO JOTOBOpPA aaBOKATHI HE BIIPaBe
3aKJII0YaTh COTIAIIEHUS 00 OKa3aHUH IOPUIUIECKON TOMOIIIH.

C MoMeHTa IpeKpalleHusi MapTHEPCKOTO JOroBopa €ro YYacTHUKM HECYT COJUIApHYIO
OTBETCTBEHHOCTH 10 HEUCIIOJHEHHBIM OOHIMM 00s3aTeIbCTBaM B OTHOILIEHUU JTOBEPUTENCH U TPEThHUX
JMLL.

Ecnu B KoJulermu aJBOKaTOB KaXK[blil €€ WIEH CaMOCTOSATEIBHO 3aKJIKYAaeT COIJIAllleHUs Ha
OKa3aHHE IOPUAMYECKONH MOMOINM, TO B aJBOKATCKOM OIOpO €ro MapTHEPHl JACHCTBYIOT COJUAAPHO.
Benenne oOmmx pAen OCYIIECTBISIETCA YNPABISIONIMM MapTHEPOM, €CIM HHOE HE YCTaHOBJIEHO
HnapTHEPCKUM A0roBopoM. OH 3aKII0YaeT COrTAIIeHUs 00 OKa3aHWU IOPHINYECKON MOMOIIM OT UMEHH
BCEX INApPTHEPOB HA OCHOBAHMWM BBIJAHHBIX MMM JIOBEPEHHOCTEH. B MOBEPEHHOCTSX YKa3bIBAaIOTCS BCE
OTPaHUYCHUSI KOMIIETEHIIMU MapTHEPA B OTHOLLICHUM 3aKIIOUYEHUS COTJIAIIEHUM C IOBEPUTEISIMU U MHBIX
CIEJIOK C TPEThUMH JuLaMu. Takue orpaHuyeHust JOBOIATCS 10 CBEACHUS JOBEPUTENEH U TPEThUX JIHLI.

Jns aaBOKaTOB-NApPTHEPOB OJHOBPEMEHHOE IMPEACTABUTEIBCTBO MPOTUBOIOJIOKHBIX CTOPOH
IIPaBOBOTO CIlOpa Mo 00IIeMy MpaBUily UCKIIOUeHO. Eciau B pe3ynbraTe KOHKPETHBIX OOCTOSITEIHCTB
BO3HUKHET HEOOXOAMMOCTh OKa3aHUs HOPUIWYECKON IMOMOIIU JUIAM C Pa3IM4YHBIMA HHTEpEcamMu, a
paBHO TMpU TOTEHIMAIBHOM BO3MOKHOCTH KOH(UIMKTa HMHTEPECOB, aJBOKAaThl, OKa3bIBAIOLIUE
IOPUAMYECKYIO TIOMOIIlb COBMECTHO Ha OCHOBAaHUU NApTHEPCKOTO IOTOBOPA, 0053aHbI OIYYUTh COTIacHe
BCEX CTOPOH KOH(DIMKTHOTO OTHOILIEHHUS HA MPOJOJIKCHHE HCIOIHEHHUS MOpY4YeHHs U 00ecrneduThb
paBHBIC BO3MOXKHOCTH JIJIsl IIPABOBOM 3aluThl 3TUX HHTEepecoB (1. 2 cT. 11 Koaekca mpodeccnonaibHoi
STUKU a/IBOKATA).

OO0 yupexJeHUH KOJUIETHU aJBOKATOB M aJIBOKATCKOTO OIOpO WX YYACTHUKU MHUCHMEHHO
YBEJIOMJISIFOT COBET a/IBOKATCKOM manarsl cyobekTa PO.

FOpuouueckas koncynbmayusi MOXET YIpeKAAThCsS TOJIBKO B TEX CYIACOHBIX paiioHax, Tae odiee
YHCIIO a/IBOKATOB BO BCEX a/IBOKATCKUX 00pPa30BaHUSX COCTABIISIET MEHEE BYX Ha OJHOTO (eepaTibHOrO
cynpto. Takum 00pa3oMm, OHHU SBISIOTCS CPEIACTBOM, OOECIIEYMBAIOIIAM BO3MOKHOCTH ITOJTyYECHHS
KBATM(UIMPOBAHHON  IOPUIWYECKOM TMOMOIIM  Tpa)<AaHaM, MPOXHUBAIOUIUM B  OTIEIEHHBIX,
TPYIHOAOCTYITHBIX UM MAJIOHACETIEHHBIX palOHaX.

B orimnume oT Apyrux aJBOKAaTCKUX 0OOpa3oBaHUi, pelieHHe 00 YUpeKJIEHUU HOPUIHMUECKON
KOHCYJIbTAIIMM TPUHUMAET COBET aJBOKATCKOW mManaThl cyObekTa P® Ha OCHOBaHMM MpeACTaBICHUS
OpraHa HUCIOJHUTENbHOMN BiacTu cyobekTa PD.

[IpencraBieHne opraHa HCIIOJIHUTENBHOM BIacTH cyObekTa P® 0 co3naHuu IOpUAHYECKON
KOHCYJIbTAIIMH JIOJDKHO BKJIIOYATh CBEJICHUS O CYJAeOHOM paiioHe, YuCie CyJei B HEM M UMCle aJIBOKaTOB
IOpPUINYECKON KOHCYJbTAllMM, O €€ MaTepUabHO-TEXHUYECKOM M (PUHAHCOBOM OOECIEYCHUH, B TOM
YyHuCclie O TMPEeIOCTaBIsIeMOM IOPUAMYECKON KOHCYJIbTAIlMM TIOMEUICHHH, 00 OpraHu3aIlOHHO-
TEXHUYECKUX CPEJICTBAX, €M IepenaBaeMbIX, a Takke 00 MCTOYHWKAX (PUHAHCHUPOBAHHS U O pa3Mepe
CPEICTB, BBIACISAEMBIX Ha OIJIaTy TPyAa aJABOKATOB, HAMpaBIIEMbIX is paboThl B IOPHUINYECKON
KOHCYJIbTAIIHH.

CoBeT aJBOKATCKOM MajaThl MOCIE COTJIacOBaHUS MEPEUMCIEHHBIX YCIOBUU JOHKEH MPUHATH
pelieHue o ee YUYPEeKICHHH, YTBEpAUTh KaHIUAATyphl aJBOKATOB, HAMPABIAEMBIX ISl pabOTHI B
IOPUIMYECKON KOHCYJIBTAIMKM, O YeM YBEJIOMUTH OpraH HCHOTHUTENbHON Biactu cyobekta PD. Ilpu
9TOM MOXET OBITh MPEayCMOTPEHA BBIIJIaTa aJBOKATaM, OCYIIECTBISIOMIMM MPOPECCHOHAIBHYIO
JEATEIbHOCTh B IOPUINYECKUX KOHCYJBTALMIX, JOMOJHUTEIBHOIO BO3HATPAXJIECHUS 32 CUET CPEICTB
aJIBOKATCKOM manatel (cT. 24 3akoHa 00 aBOKAType).

KOpunnueckast KOHCYIbTaLUA SBISIETCS HEKOMMEPUYECKON OpraHu3aluei.

AJTIBOKaThl HAMpPABISIOTCS I pabOThl B IOPHAMYECKUX KOHCYIBTAIUSIX COBETOM aJBOKATCKOU
najgaThl TOJIBKO C UX COTJIACHSI.

YACTD 3. (ne nyonuxyemcs)
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