[loKyMeHT NoAnucaH NpoCToil 3NeKTPOHHOM NOANMUCHI0
NHbopmaums o Bnagenbue:

OH0: 5V6“”K B“aﬂ"'"’“"p VBiEHPPEpCTBO Hayku|u BBICIIEro 06pasosanus Poccuiickoit denepamun

ﬁgf:(; HMC 51 41%) BeHHoe O1ofKETHOE 00Pa30BaTENPHOE YIPEKICHUE BEICIICTO 00pa30BaHMUsI
ﬂ %f% 1 TOCYJIAPCTBEHHbIN IOPUJIMYECKUI YHUBEPCUTET

YHUKaNbHbIiA nporpa

(51e862f35fca08ce36bdc9169348d2ba451f033 ~ UMEHHN B. ®@. IKOBJIEBA»

«YTBEPKICHO»

Pemenuem Yuenoro Cosera Ypl'IOY
nmenu B. @. SIkosnesa

oT 26.06.2023 rona

OHEHOYHBIE MATEPHUAJIBI

PaccMoTpeHHe YKOHOMHYECKHX CIIOPOB B TpeTelickux cynax Poccun

OcHoBHas mpodeccroHaibHasg 00pa3zoBaTelibHas IPOrpaMMa BICIIETO
o0pa3oBaHUs — MPOrpaMMa CICIHATUTETA 110 CIICIIHATLHOCTH
40.05.04 Cynednasi u npoKypopcKasi 1esiTeJIbHOCTh
Crermuamu3anus: CyneOHas 1esITeIbHOCTh
(mpod b IKOHOMHYECKOE ITPABOCY/IHE)



YACTD 1. (ne nybauxyemcs)

YACTD 2. METOAUYECKUE PEKOMEHJALUUA 110 PABOTE C ONEHOYHbIMUA

MATEPUAJIAMHA

PASPABOTYUKU
KA®E/IPA: ['paxxnanckuii mpouecc
ABTOPCKHMM KOJIJIEKTHUB: WpanoB EBrenunii UropeBuy, accucTeHT Kadeapbl

TPAKJAHCKOTO MpoIecca

HBanoBa Exatepuna AnekceeBHa, TOIEHT Kadeapsl
TPAKJAHCKOTO MPOoIecca, K.10.H., JOLEHT

[Tapamonora Cetniana [TaBioBHa, TOIIEHT Kadeaps
TPAKJAHCKOTO MpoIecca, K.10.H

TykrambriieB Biagucnas /ImutpueBuy, npenoiaBaTenb
Kadeapsl Tpa)IaHCKOTo Mpoiecca

I. TEKYIIIU KOHTPO.Ib

TEOPETUYECKHE BOIPOCHI /1711 TEKYIIETO KOHTPOJISI SHAHUA
1. Tonsitue apOutpadbmibHOCcTU. CHOPHI, MOAJICKAIITUE TIEpeiaue Ha paCCMOTPEHUE TPETEUCKOTO Cy/Ia.

Knrou omeema/pewtenue:

ApOutpabunsHocTh (0T anra. arbitrability) mpeacraBimsier co0Goif CBOMCTBO IPaBOBOrO CIopa, B
COOTBETCTBUHM C KOTOPBIM OH MOXET OBbITh NepefaH Ha pacCMOTpeHHue Tperelickoro cyaa. Kareropus
apOUTPaOUIBHOCTH TECHO CBSI3aHA C KOHCTPYKLHMEH MPaBOOTHOIIEHUS, B 3TOI CBSI3U UMEHHO XapakTep
CIIOPHOTO MAaTE€pPHAIbHOTO MPAaBOOTHOIICHUS, CHOPHl U3 KOTOPOro MOJUIeKaT Iepefade B apOUTpak,
Ipex/ie BCEro, JIOKUT B OCHOBE apOMTPaOUIBHOCTH IMPABOBOTO cropa (IO aHAJIOTUU C MHCTUTYTaMH
HOJBEIOMCTBEHHOCTH U MenuabenbHOcTH). MIMeHHO depe3 aHamu3 apOUTpaOUIBLHOCTH KOHKPETHOTO
CIopa BO3MOXKHO ONPEIENINUTD, MOAJEKUT JIU B COOTBETCTBUU C JIEHCTBYIOIIUM 3aKOHOJATEILCTBOM CIIOP
nepeaaye Ha pacCMOTpeHue apouTpaxa (TpeTeiickoro cyaa).

Tak, Ha CEroNHAIIHUM JIeHb apOUTPAOUIBLHBIMH (TOJICSKAIIMMH Tepeaye Ha PaCCMOTPEHHE) s
TPETEHCKOI0 Cyla SBISAIOTCSA CHOPBI MEXKIY CTOPOHAMH T'PakIaHCKO-IIPABOBBIX OTHOIIEHHUMH, €CJIM NHOE
HE TPeyCMOTPEHO (eiepalibHbIM 3aKOHOM (4. 3 cT. cT. @3 denepanpHoro 3akoHa ot 29 aexadps 2015 r.
N 382-03 "O6 apbutpaxe (TpereiickoM pazbuparenbctBe) B Poccuiickoit @enepauun"). I'paxnanckuit
npoueccyanbHblii kogekce PO (manee - I'TIK P®) B u. 1 cT. 22. 1 Takke TOMONHSET MEPEUYEHb CIIOPOB,
NOJJIEKAIINX TIepefade Ha pa3pellleHue TPETEHCKOro Cyla, MHAUBUAYAIbHBIMU TPYAOBBIMH CIOpaMU
CIIOPTCMEHOB, TPEHEPOB B MPO(PECCHOHAIBHOM CIIOPTE U CHIOPTE BBICIIMX JOCTHKEHUH.
ApOuTpaOUIBHBIMU JUISI MEXIYHAPOJHOIO KOMMEPUYECKOTro apOuTpaxka SIBISIOTCS CIIOPbl CTOPOH,
BO3HUKAIOIINE M3 TPAKIAHCKO-IPABOBBIX OTHOLIEHWM, MPU OCYLIECTBICHUHM BHEIIHETOPTOBBIX M HMHBIX
BUJIOB MEXIYHAPOJHBIX HIKOHOMHUECKUX CBs3€H, €clii KOMMepYecKoe MpeanpusTHe XOTs Obl OJHOM
CTOPOHBI HaXOUTCS 3a TpaHuIlel 1100 ecnu 1000e MeCTo, re AOHKHA ObITh UCIOJIHEHA 3HAYUTENIbHAS
4acTh 0053aTeNbCTB, BBITEKAIONUX M3 OTHOIIEHWH CTOPOH, MJIM MECTO, C KOTOPbIM Haubojiee TECHO
CBsI3aH MPEAMET CIopa, HAXOAUTCS 3a IPAHULIEH, a TAK)Ke CIIOPBI, BOHUKILINE B CBSA3H C OCYIIECTBICHUEM
WHOCTPAHHBIX WHBECTULMNA Ha Teppuropuu Poccuiickonn Penepauuu WIM POCCUMCKUX WHBECTULIMN 3a
rpaauteit (4. 3 cr. 1 3akona P® ot 7 urons 1993 r. N 5338-1 "O mexayHapoTHOM KOMMEpPUYECKOM
apoutpaxe").

B creninansHOM nUTEpaType BBIACISIOT JBa BHIA apOUTPAOMIIBHOCTH TIPABOBBIX CIIOPOB: OOBEKTHBHAS H
CyOBEKTHUBHASI.



OObexTuBHAs apOUTPAOUIBLHOCTh PACCMATPUBACTCA KaK BO3MOXKHOCTH 3aKIIOUEHHS apOUTPaKHOTO
COTJIAIlIEHUS B OTHOIIEHWM KOHKPETHOTO TMpeAMeTa CIopa, HCXOAsS U3 XapakTepa CIIOPHOTO
MaTepHagbHOro npaBooTHOmEeHHs. CyObeKTHBHAs apOUTPAOUIBLHOCTh MOHUMAETCS KaK CHOCOOHOCTh
CTOPOHBI K 3aKJIFOUEHHUIO apOUTPaKHOTO COTJIAIICHHUS.

HeticTBytoiee rpaxaanckoe npoueccyainbnoe (4. 2 cr. 22.1 I'TIK P®) u apbutpaskHoe nporeccyalibHOe
3akoHoareabcTBO (4. 2 cr. 33 AIIK P®) ycranaBiauBaeT orpaHuyeHHs B OTHOIICHHWU CIIOPOB, HE
NOJUIEKALIUX [epefaye Ha pacCMOTPEHHE TpeTeckoro cyna. Jpyrumu ciaoBaMu, 3aKOHOAATEIb
perjJaMeHTUPYeT, KaKUe CIIOPHI SIBIAIOTCS HeapOUTPaOUILHBIMU.

Tak Ha3piBa€MON B JOKTPHHE YCIOBHOW apOUTPaOMIBHOCTHIO OO0JIAJJAIOT KOPHMOPATUBHBIC CIOPBI,
MOCKOJIbKY OHU TOJJIeXaT Iepelade Ha paspelieHHe TPETEeHCKOro cyla TOJIBKO HpHU COOII0ACHHUU
OIpe/ieNIeHHBIX yCiIoBUi. Tak, CrIOpbl MEXy YYaCTHUKOM HOPUIMYECKOIO JILA U CAMUM HOPUINYECKUM
JUIIOM M CIOpPbI IO HCKaM YYaCTHUKOB IOPHIWYECKOTO JHIa B CBA3M C MPAaBOOTHOIICHUSIMHU
IOPUAMYECKOTO JIUIA C TPETHUM JIMLIOM, €CJIM Y YYACTHUKOB IOPUAMUYECKOTO JIHIa €CTh IPABO HA MOJauy
TAKOro HMCKa B COOTBETCTBUU C (efepalbHbIM 3aKOHOM, MOTYT OBITh IEpEAaHbl HAa PACCMOTPEHHE
TPETENCKOIro Cy/a TOJIBKO B CIy4ae, €ClIM 3TO IOPUINYECKOE JIMIO, BCE €r0 YYAaCTHUKHU, & TAKKE HUHBIE
T, KOTOpBIE SIBISIOTCS UCTIIOM HIJIM OTBETYMKOM B YKA3aHHBIX CIIOpax, 3aKIIOYUIN apOUTpaKHOE
CoIJIallieHUe O Iepeaue B TPETEUCKUM cyl yKa3aHHbIX criopoB (4. 3 cr. 22.1 I'TIK P®).

Ecnu ormeuaTs B 11e7I0M, TO MOTYT OBITh IE€pElIaHbl Ha pa3pelleHue TPETEHCKOro cya KOprnopaTHBHbIC
CIIOpBI, KOTOPBIE CBSI3aHbI C CO3/IaHUEM opuanuYecKoro juua B Poccuiickoit @enepanuu, ynpaBlieHUEM
UM WIH y4acTHEM B IOPHAMYECKOM JIUIIE U CTOPOHAMH KOTOPBIX SBJSIOTCS YYPEIUTENH, YYaCTHUKH,
WIEHbl IOPUAMYECKOIrO JIMLAa M CaMO IOPUAMYECKOE JIMI0, BKJIOYAs CIOPbl MO0 HCKaM YYaCTHHUKOB
IOPUMYECKOTO JIMIa B CBSI3U C MPABOOTHOILIECHUSIMHU IOPUAMYECKOTO JIMIA C TPEThUM JIUIIOM B CIIydae,
€CJIM Yy YYacTHMKOB IOPUAMYECKOTO JMIa €CTh IPaBO Ha I0/ayy TAKUX HCKOB B COOTBETCTBUH C
dbenepanbHbpIM 3aK0HOM (4.1-2 c1. 225.1 AIIK P®D):

Takue KOpIOpaTHBHBIE CIOPBI, SBJSAIOLIMECS ApOUTPaOMIIbHBIMH, CIIOPbl MOTYT pa3peliaTbCs MyTeM
apOuTpaXka TOJIBKO B IMOCTOSHHO JIeHCTByomEeM apoutpaxkHoMm yupexaenun (I[IIAY), umeronmm, mno
o01ieMy npaBuily, COOCTBEHHBIC TTpaBuiIa apoOUTpaXka KOPIOPATUBHBIX CIIOPOB (MCKItOYeHue — 4. 7.1 cT.
45 ®epepanbHoro 3akoHa oT 29 gekabps 2015 r. N 382-®3 "OO6 apOutpaxke (TpeTeiickom
pasbuparennsctBe) B Poccuiickoit deneparuu')

BwMmecTe ¢ TeM BaXHO, UTO OT/ENbHbIE BU/IbI KOPIIOPATUBHBIX CIOPOB (IIPEAYCMOTPEHHBIE 1. 1-5 4. 2 cT.
225.1 AIIK P®) ne moryr ObITh IepenaHbl B apOUTpax, MOCKOIbKY OTHOCATCA K CIeHHaIbHOU
HOJIBE€/IOMCTBEHHOCTH apOUTPAXKHBIX CYJIOB.

AHanu3 IMOKa3bIBaeT, YTO B 1IE€JIOM HEapOUTPaOMIIBHBIMHU SBIISIOTCS CHOPHl M3 MPAaBOOTHOIIEHUN C
MyOJIMYHBIM 3JIEMEHTOM MJIM UMEIOIE CYIECTBEHHbBIN MyOIUUHBIH UHTEPEC U CIOPHI, IPH pa3pelieHNH
KOTOPBIX MOTYT OBITh 3aTPOHYTHI IIpaBa 3HAUUTENIBHOIO 4MCia TPeThbUX Jull. HecMmoTpst Ha TO, 4TO
MMEHHO 3aKOHOJATEIbCTBOM YCTaHABIMBAKOTCS CIIOPHI, MOAJIEKAIME WM HE NOJUIeKalINe Iepeade Ha
paccMOTpEeHHE TPETEUCKOTO cyna (apOuTpaxka), cyieOHas MpakTHKA TaAKKE UTPAET 3HAYUTEIIBHYIO POJIb B
BOIpocax apoUTpaOMIIbHOCTH, GOPMHPYs cOOCTBEHHBIE MOIX0AbI. Tak, MpH OTCYTCTBUM Ha MPOTSHKEHUU
JIOCTaTOYHO JJINTENBHOIO MEePHoJa BpeMEHHN eAnHo00pa3us cyaeOHoi npakTiku, BepxoBubiii Cyn PO B
csoem Ompenenernn ot 11.07.2018 N 305-DC17-7240 no neny N A40-165680/2016 B utone 2018 .
npu3HaJI apOUTPAaOWIBHBIM CIOp IO 3aKyNKaM KOMIIAHMM C TOCYJapCTBEHHbIM ydactueM. OgHUM U3
BaXHBIX IIPUMEPOB TAKXKeE SBJSETCS CTaBllee KilaccuueckuM nocraHoBieHne Koncrtutynmnonnoro Cyna
P® or 26.05.2011 Ne 10-II, xoropeiMm Konctutynnonusii Cyn P® npusHan Haiuune KOMIETEHIUN
apOuTpaka Ha pacCCMOTPEHHE CIIOPOB B OTHOIIEHUH HEABMKMMOI'O UMYIIECTBA, KOTOPHIE MPE/NOIararoT
JAJIbHENIITYI0 TOCYAApCTBEHHYIO PErHCTpalliio IIepexo/ia MpaB Ha 3TO UMYIIECTBO.

2. OrpaHuueHUs Ha IepeIady OTJICIbHBIX KaTerOpUil CIIOPOB B apOUTPakK.

Knwu omeema/pewienue:

Cornacuo 4. 4 cr. 1 ®3 dDenepanbHoro 3akona ot 29 gexadbps 2015 r. N 382-®03 "O6 apbutpaxke
(Tpeteiickom paszOuparensctBe) B Poccuiickoit ®enepauuu" denepanbHbIM  3aKOHOM — MOTYT
yCTaHaBJIMBATHCSl OTPAaHMUYCHMS HA Tepelady OTAEIbHBIX KaTeropuil cropoB B apOUTpax (Tpererickoe
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pa3zbuparensCcTBO). B 3TOM CBsI3M AeiicTBYyIOIIEee rpaxkaHcKoe mporeccyanbroe (4. 2 1. 22.1 I'TIK P®) u
apOuTpaxHoe TpoIleccyaabHOe 3aK0OHOIATeIBCTBO (4. 2 cT. 33 AIIK P®) ycranaBnuBaeT orpaHuyYeHus B
OTHOLIEHUH CIIOPOB, HE MOAJIEKAIUX [IEpEAaYe Ha paCCMOTPEHHUE TPETENCKOro cyaa. I pyrumMu cioBamu,
3aKOHOJATENb PEriiaMEHTUPYET, KaKUE CIIOPHI SBJISIOTCS HeapOUTPaOUIIbHBIMH.

B cootBerctBuu € 4. 2 cT. 22.1 I'TIK P® He MoryT ObITh IEpeaHbl HA PACCMOTPEHUE TPETEHCKOTO CyIa:
1) nema oco6oro Mpou3BOJCTBA;

2) cropbl, BO3HUKAIOIINE U3 CEMEMHBIX OTHOIICHHUH, B TOM YMCJIE CIIOPBI, BOSHUKAIOIINE U3 OTHOLIECHUMN
[0 PacHOPsHKEHUIO ONEKyHAMM W MOMEYUTENIIMA UMYLIECTBOM IMOJOINEYHOIO, 33 MCKIIOUYEHUEM JIeT O
pazzene Mexay CylpyraMmu COBMECTHO HaXKUTOIO UMYIIECTBA;

3) cnopsl, BO3HHKAIOIIME M3 TPYAOBBIX OTHOLICHHH, 3a HCKIIOYEHHEM HWHIMBUAYAIbHBIX TPYIOBBIX
CIIOpPOB CIOPTCMEHOB, TPEHEPOB B MPO(PECCHOHATBLHOM CIIOPTE M CHOPTE BBICHIMX JIOCTHXCHUH,
nepeJaHHbIX Ha PACCMOTPEHUE TPETEHCKOro Cy/la B paMKax apOuTpaxa (TpeTelcKoro pa3ouparenbCcTBa),
QIMHHHCTPUPYEMOT'O IMIOCTOSTHHO JCHCTBYIONINM apOUTPAKHBIM YUPEKICHHEM, 00pa30BaHHBIM C YIETOM
TpeOOoBaHUIl 3aKOHOATENIbCTBA O (PU3UUECKON KYJIBTYpE U CIOPTE;

4) criopbl, BOSHUKAIOIIME U3 HACJIEICTBEHHBIX OTHOIICHUH;

5) cnopsl, BOHUKAIOIINE U3 OTHOIICHUHN, PETyIUPYEMBIX 3aKoHOAaTeIbCcTBOM Poccuiickoit denepannu o
MPUBATU3AIMHN TOCYIaPCTBEHHOTO0 U MYHUIIUIIAILHOTO UMYILIECTBA;

6) criopbl, BOHUKAIOIINE U3 OTHOIICHUHN, PETyIUPYyEMBIX 3aKoHOAaTeIbCcTBOM Poccuiickoit denepannu o
KOHTPAKTHOH cHcTeMe B cdepe 3aKylmoK TOBapOB, padOT, yCIyr IUisl 00eCIeYeHUsI TOCyIapCTBEHHBIX H
MYHULIUTIATBHBIX HYXK];

7) criopsl 0 BO3MEIIECHUH Bpeaa, MPUYUHEHHOTO KU3HU U 3/I0POBBIO;

8) cropbl O BBICENIEHUU TPaKIaH U3 )KUIIBIX TTOMEIICHHIA;

9) cnopbl, BO3HUKAIOIIME W3 OTHOIICHWUW, CBS3aHHBIX C BO3MEIICHHEM Bpeaa, MNPUIYMHEHHOTO
OKpYXKarollei cpene;

10) uHBIE CTIOPHI B CITyYasix, MPSIMO MPETYCMOTPEHHBIX (hefepalbHbIM 3aKOHOM.

Cornacno 4. 2 cr. 33 AIIK P® nHe Moryr ObITh IepeqaHbl Ha PacCMOTPEHHE TPETEHCKOro cyna |
HOJyIeXKAT PACCMOTPEHUIO apOUTPaKHBIMU CY/AaMU:

1) nena, BOSHUKAIOLIME U3 aIMUHUCTPATUBHBIX U UHBIX YOJUYHBIX PABOOTHOILIEHUI;

2) nena 00 ycTaHOBJIEHUHU (AKTOB, UMEIOLIUX IOPUINUECKOE 3HAUCHUE;

3) nena o0 HECOCTOATENBHOCTH (OAHKPOTCTBE);

4) nena o 3amuUTe NMPaB U 3aKOHHBIX UHTEPECOB TPYIIIHI JIUIL;

5) nena o MpPUCYXACHUM KOMIIEHCALMU 3a HapylIeHHWE MpaBa Ha CyAONPOU3BOJCTBO B Pa3yMHbIH CPOK
WIY TIpaBa Ha UCIIOJIHEHUE Cy/IeOHOT0 aKTa B pa3yMHBIH CPOK;

6) OTIeNbHBIE BU/IbI KOPIOPATUBHBIX CIOPOB (IIPelyCMOTpeHHbIX 1. 1-5 4. 2 c1. 225.1 AIIK)

- CIIOPBI O CO3bIBE 001IEr0 cOOpaHus yYaCTHUKOB FOPUIMUYECKOTO JIULA

- CIIOpBI, BBITEKAIOIINE U3 JE€ATEIbHOCTH HOTAPUYCOB IO YIOCTOBEPEHUIO CIIEIOK C JIOJIIMU B YCTAaBHOM
KaruTase oOLIEeCTB ¢ OrpaHMYEHHON OTBETCTBEHHOCTBIO;

- CIIOpbI€, CBSI3aHHBIE C OCHApPUBAHMEM HEHOPMATUBHBIX IPABOBBIX AaKTOB, PEHICHUH U JEHCTBUI
(Oe3meiicTBUSI) TOCYAApCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIpaBJICHUS, HHBIX OPIaHOB,
OpraHM3aiuii, HaJeleHHBIX (QerepalbHbBIM 3aKOHOM OTAEIbHBIMH TOCYIapCTBEHHBIMU WM HHBIMHU
MyOJIMYHBIMH TOTHOMOYHUSMH, JTOJPKHOCTHBIX JTHIL

- KOpPHOpaTHBHBIX CIIOPOB, €CJIIM HAa MOMEHT BO30YXIEHMs JieJa B apOUTpaXKHOM CyJe WIM Hadaja
TpeTeiickoro pa30MpaTeNnbCTBa B TPETEHCKOM CyA€ IOPUIMYECKUM JIMIIOM, B OTHOIIEHHH KOTOPOTO
BO3HUKJIM TaKHE CIIOPHI, ABJISETCS XO3SMCTBEHHOE OOIECTBO, MMEIOIEe CYIIECTBEHHOE 3HAUEeHUE IS
oOecrieyeHnss 0OOPOHBI CTpaHbl U 0€30MACHOCTH T'OCYIapCTBa, 32 MCKIIOYEHHUEM CIIOPOB, CBSI3aHHBIX C
MPUHAJJICKHOCTBIO aKIIMM, J0Jei B yCTaBHOM (CKJIAJJOYHOM) KamuTalle IOPUAWYECKUX JIHUL, UMEIOLINX
CYIIECTBEHHOE 3HaueHue /I o0ecrieyeHnss 000pOHBI CTPaHbl U OE30MIACHOCTH TOCYyapcTBa

- CIIOPOB, CBSI3aHHBIX ¢ MpuMeHeHueM nojoxkennid riaB [X n XI.1 denepanpHOro 3aKoHa OT 26 AeKadpst
1995 ropa N 208-@3 "O6 akunoHepHbIX oOmiecTBax"



- CIIOpPOB, CBSI3aHHBIX C HCKJIIOUEHUEM YYAaCTHUKOB FOPUIMYECKHUX JIML, SBISIOIINUXCS KOMMEPYECKOU
OpraHu3aIyei, a TaKkkKe HEKOMMEPYECKON OopraHu3alne, 00beIUHSIONIEH KOMMEPUYECKHEe OpraHu3aIiuu
Y (UJIM) UHIUBUAYAIbHBIX IPEANIPUHUMATENEH.

7) ciopsl 0 BO3MEIIEHUH Bpea, IPUYMHEHHOTO OKpY Kalollel cpee;

8) cnopsl 00 OTKa3ze B TOCYJapCTBEHHON PETHUCTPAIMU, YKIOHEHHH OT TOCYIapCTBEHHOW PEruCTpaIiu
FOPUINYECKUX JIULI, UHIMBUIYAJIbHBIX IIPEANPUHUMATENCH;

9) criopbl, BO3HUKAIOIINE U3 OTHOIICHUH, PETYIUPYEMBIX 3aKOHOATEILCTBOM O KOHTPAKTHON CUCTEME B
cdepe 3aKymnoK TOBapoB, paboT, YCIyr jsl 00ecreYeHUs roCyAapCTBEHHBIX U MYHULIUIIATBHBIX HYXK] (110
HazHaueHus [1/IAY no aAMUHUCTPUPOBAHUIO CIIOPOB B Chepe KOHTPAKTHON CUCTEMBI);

10) cnopel O 3amUTe UWHTEIUIEKTYaJdbHBIX IpaB C Y4YacTHEM OpraHM3allMii, OCYIIECTBIISIONINX
KOJUIEKTUBHOE YIPABJICHUE aBTOPCKUMU MU CMEKHBIMM IpaBaMH, a TaKKE CIIOpbl, OTHECEHHBIE K
noacyaHocTy Cyna 1o MHTEUIEKTYaJIbHBIM IIPaBaM.

3. TpebGoBaHusl, MpeabsIBIsIEMbIE K apOUTpaM.

Kniou omeema/pewtenue:

JleiicTBytolIee pOCCUIICKOE 3aKOHOIATEIBCTBO 00 apOUTpake yCTaHABIIMBACT MUHUMAIIbHBIC TPEOOBAHUS
K apOuTpaMm, UMEIONIMM IPaBO pa3peliaTb MPaBOBBIE CHOPBHI MYTEM apOUTpaka, HUX JHYHOCTH H
kBamnpukamuu (ct. 11 3akona 06 apoutpaxke, cr. 11 3akona o MKA). OOmmmu ycloBHSMH IS
n30panus (Ha3HaueHus) (U3MUECKOTO JHIla B KayecTBE apOuTpa Ml BHYTPEHHUX apOuTpaxkeit
SIBIISTFOTCSL:

1) monHas 1eecmocoOHOCTS;

2) BO3pacT He MeHee 25 JeT;

3) HE3aBUCUMOCTb OT CTOPOH apOUTpaxka;

4) OTCYTCTBHE 3aMHTEPECOBAHHOCTHU B UCXO/IE JIEIIa;

5) OTCyTCTBHE HECHSTOM WM HEMOTAIICHHON CYyTUMOCTH;

6) OTCYTCTBUE JIETaJbHBIX 3alpPETOB, CBA3AHHBIX C JOJDKHOCTHBIM CTaTyCOM WJIM OCYILECTBIECHUEM
nyOJIMYHBIX (GYHKIUH.

Kpome Ttoro, apbutp, paccmMaTpuBarOmMi CHOp €AMHOIMYHO, JOJKEH HMMETh BBICIIEE HOPHINYECKOE
oOpa3oBaHHe, a TpPHU KOJJIETHAILHOM PAacCMOTPEHHH OHO JOJDKHO OBITh Yy Tpeacenareis WId, IO
JIOTOBOPEHHOCTU CTOPOH, Y OJTHOTO U3 apOUTPOB, BXOSAIINX B COCTaB TPETEHCKOro cyaa.

HHTEepecHO OTMETUTD, YTO B OTHOLIECHUH apOUTPOB MEKIYHAPOJHBIX KOMMEPUECKHX apOUTpaxei 3aKoH
TpeOyeT, 10 CyTH, TOJIbKO COXPaHEHHs] UMU HE3aBHUCUMOCTH U OECHpUCTpacTHOCTU. Bce mpoune nuuHble
U TipodecCHOHaIbHbIE KauyecTBa, KOTOPHIM JIOJDKEH OTBEYaTh apOUTP, CTOPOHBI OMPENESIOT MO0 CBOEMY
YCMOTPEHHUIO.

JlononuurenpHble TpeOOBaHMS K KBaTU(UKAIMU apOUTPOB OMpPENeTIeHbl 3aKOHOM MM (hOPMUPOBAHUS
MOCTOSTHHO JICHCTBYIOIINMHU apOUTPaKHBIME YIPEIKICHUSIMHA PEKOMEHI0BAHHBIX CITUCKOB apOuTpoB. Kak
MUHUMYM TPETh apOUTPOB B CIHCKE MOJDKHBI MMETh YUEHYIO CTENEeHb MO OMNpeJeIeHHOW Hay4yHOU
CHEIMAIbHOCTY W HE MEHee IOJOBHUHBI apOUTpOB — o0danaTh Kak MUHUMYM 10-J€THUM OINBITOM
pa3pelieHus TpaXk1aHCKO-TIPaBOBBIX CIIOPOB B KAUECTBE CYJEH TPETEHCKOT0 WM TOCYIapCTBEHHOTO Cy/la
(4. 3 ct. 47 3akoHa 00 apobuTpaxe).

JononaurenpHble TpeOOBaHUS K apOWTpaM, B TOM YHCIE AN Pa3pelieHuss UMU OTIEIbHBIX Y3KHX
KaTeropuil CIIOPOB, MOTYT TaK)Ke YCTAHABIMBATHCS TIOCTOSHHO JCHCTBYIONIUMH apOUTPaKHBIMHU
YUPEXKICHUSIMHU.

4.  OcoOeHHOCTH O00KaloOBaHMA CYyAEOHBIX AKTOB [0 BOIPOCY O MPHU3HAHUM U TIPUBEACHUH B
UCIIOJTHEHHE WHOCTPAHHBIX apOUTPaKHBIX PEHICHUH MO 3KOHOMHYECKMM CIOpaM U apOUTpa)kKHbBIX
peLIeHUH MEXyHAPOIHBIX KOMMEPUECKUX apOuTpaskeit

Kniou omeema/pewtenue:
Cy2]€6HBIe AKTbl BBIHOCUMBIC IIO pE3yjibTaTaM pPAaCCMOTPCHHA 3asiABJICHHUA O IPU3HAHUU U
MPUBEICHUN B WCIOJIHEHUE WHOCTPAHHBIX apOUTPAKHBIX PEUICHUH MO SKOHOMHYECKHUM CIIOpaM MOTYT
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nenuThest Ha: 1) cyneOHbIe akThl 1Mo cymiecTBy 3asBieHus (cr. 245 AIIK P®), 2) cyneOHbie akThl 00
OKOHYAaHUM MPOU3BOJCTBA 0€3 pa3pelieHUs 3asBICHUS IO CYIIECTBY (OCTaBieHHE 3asBIeHHsS Oe€3
paccMoTpeHus, mpekpaiieHrue mpou3BoAcTBa) (4. 1 cr. 243, ct. 148, 150 AIIK PD).

1. ApbGutpaxHoe npolieccyalibHOE IPaBO HE MpeAyCMaTpUBAET MPOIECCyalbHBIX 0COOCHHOCTEH
00:kasoBaHus CyAeOHBIX aKTOB 00 OKOHYaHWUHU IPOU3BOJICTBA 0€3 pa3pelIeHus 0 CYLIECTBY 3asBICHHUS O
NpPU3HAHUKM U TPUBEACHUM B HCIOJIHEHHE WHOCTPAHHBIX apOUTPa)KHBIX PEIIEHUN MO 3KOHOMHYECKUM
criopam: IPUMEHSIOTCS 001ue mpaBuia ooxkanoanus (4. 1 cr. 243, ct. 148, 150 AIIK PD).

2. HamportuB, apOuTpaxxHO€ MpOIECcCCyalbHOE MPaBO MpPEIyCMAaTPUBACT MPOILECCYAIbHYIO
O0COOCHHOCTh 00KaJIOBaHUS CYACOHBIX aKTOB IO CYIIECTBY 3asBJICHHS O MPHU3HAHUM W MPUBEACHUU B
UCIIOJTHEHHE HWHOCTPAHHBIX apOUTPaKHBIX  PELIEHUH 10 OSKOHOMHMYECKHM  CIOpaMm: 3amlper
ANeJUISIIUOHHOTO 00KaJIOBaHUS M COKPAIIEHHBIC CPOKU KaccallMOHHOTO oOxkamoBaHus (4. 3 cr. 245, 4. 1
cT. 276 AIIK PO).

2.1. AnennsauuoHHOE MPOU3BOJICTBO MPEIyCMAaTPUBACT MPOBEPKY 3aKOHHOCTH U 0OOCHOBAaHHOCTH
00’kayeMoro He BCTYIMBIIETO B 3aKOHHYIO Cruly cyaeOHoro akta (4. 1 ct. 180, u. 1 cT. 257, cT. 270
AIIK P®). CnenoBateiabHO aneuIsiimOHHOE MTPOU3BOICTBO MPEAYyCMATPUBAET ITOBTOPHOE PACCMOTPEHNUE
3asBJICHHUS 10 MpaBHJIaM IMPOU3BOJICTBA B CyA€ MEpPBOM HWHCTAHIIMM U HE BCTYIUIGHHE B CHUILY
00>kamyemMoro cyneOHOro aKTa JI0 pa3pelieHus aneusIuoHHoN kanoosl (4. 1 cT. 180, u. 1 cT. 266 AIIK
PD).

2.2. Tlpou3BOACTBO O MPHU3HAHWM W MPUBCICHUHM B HCIIOJHCHHE HHOCTPAHHOTO apOUTPaKHOTO
pelleHus] XapaKTepU3yeTCs ONePaTUBHOCTHIO.

[IpyunHOI COKpAIIEHHBIX CPOKOB IPOU3ZBOJACTBA SIBISETCA MNPEIOTBPAIICHHE 3HAYUTEIHLHOTO
HapYIICHUS UHTEPECOB 3asBUTENS (HAIPUMED, BBULY HEUCIIOIHEHUS apOUTPaKHOTO pelieHus 00a3aHHON
CTOPOHOI).

WNnave ycraHoBieHHWE cpoKa Ui BCTYIUICHHS B CHIy CYNeOHOro akTa MO 3asBICHUIO 00
IK3EKBaType, OOIIME CPOKHM PACCMOTPEHHUsS 3asBICHHUS 00 OSK3EKBaType OTHAIMIM Obl MOMEHT
YIIOBJIETBOPEHHS MPABOBOTO MHTEpeca B3bICKATEINsI, CIEI0BATEIBHO YCUIUIO Obl CHUTYallMI0 MPABOBOU
HEOIpeEeIEHHOCTH.

2.3. Ilpenenom mpoBepKH HHOCTPAHHOTO apOUTPAXKHOTO PELICHUS B Cy/€ MEePBOil MHCTAHIIUU MIPU
paspenieHny Bonpoca O MPU3HAHUH U TIPUBEICHNUN B UCTIOJTHEHHE SIBJISICTCS OTPaHIYCHHAsT MaTepHaTbHAS
(a63. 3 m. 2 ct. 36 3akona P® ot 07.07.1993 Ne 5338-1 «O MexayHaApOAHOM KOMMEPYECKOM
apbutpaxey») U mporeccyaibHas 3akOHHOCTH (4. 1 cT. 36 3akona P® ot 07.07.1993 Ne 5338-1 «O
MEXIYHApOJAHOM KOMMEpUeckoM apOutpaxkey). CremoBareabHO OOOCHOBAaHHOCTH apOUTPaKHOTO
pelieHus: He M3ydaeTcs. 3HAYWT, BOMPOCH! (akTa MpU MPOU3ZBOJACTBE B CyJAE IMEPBON HHCTAHIIUU IO
3asIBJICHUIO 00 PK3EKBaType HE pacCMaTPUBAIOTCS.

WNnave ocymecTBisuiack Obl MOJHas NpOBEpKa apOUTPaKHOTO pEUIeHMs] MO CYLIECTBY, H
TOCY/IapCTBEHHBIA CyJl BMECTO (YHKIIMM KOHTPOJS MpHCBaWBal Obl KOMIIETEHIMIO apOuTpaxka IO
pa3pelieHnio MMpaBoBOro cropa. bonee Toro, yIIMHSUIMCH OBl CPOKHM PACCMOTPEHUS 3asBIICHUS, UYTO
MPOTUBOPEUYUT ONEPATUBHOCTH MPOU3BOJICTBA 00 IK3EKBATYpE.

2.4, Takum o00pa3om, MpoBepKa OOOCHOBAHHOCTH M CYCIEHCHUBHBIM 3(PeKT 00kamyemMoro
CyneOHOro aKTa MpUCYIIH aneusinun. Hanpotus, mpoBepka 000CHOBAHHOCTH M OTIIOKEHUE BCTYILICHUS
B CHJIy CyJ€OHOrO aKkTa He COIVIaCYIOTCSl C XapaKTepoM MpOU3BOJCTBa 00 3k3ekBarype. CienoBarenbHO
oTpesieNieHue 10 3asBICHUI0 00 HK3EKBaType HE JOJKHO MOAJNEKATh aleJUISIIUOHHOMY 00KaT0BaHUIO.

[Ipu 3TOM KaccalunoHHOE 00’KajOBaHUE MPEAYCMATPUBAET NMPOBEPKY BCTYMHBIIETO B 3aKOHHYIO
CHIIy CcyAeOHOTO aKTa W 3HAYUTENIbHOE OrpaHUYCHHE TPOBEPKH OOOCHOBAHHOCTH 00XKalyeMOro
cyneonoro akta (4. 1 ct. 273, ct. 288 AIIK P®). D10 cornacyercsi ¢ onmepaTuBHOCTHIO MMPOU3BOJICTBA 00
9K3EKBaType U OrpaHUYCHHBIMU Tpe/ieliaMu CyeOHON MPOBEPKU 00HEKTa IK3EKBATYPHI.

5.  OcoOeHHOCTH 00alOBaHUA CYZeOHBIX aKTOB IO BOIIPOCAM BBIMOJIHEHUS (PYHKIUHU COACHCTBUS
MEXIYHApOJAHOMY KOMMEPUYECKOMY apOUTpaxy WM apOUTpaky 10 IKOHOMUYECKUM CIIOpaM

Knwu omeema/pewienue:



OyHKIMA coaeicTBUs apOUTpaxy BKIOYaeT: 1) ocTaBieHHe 3asBlICHUS 0€3 pacCMOTPEHUs IpU
HAJIMYUK apOUTPaKHOTO COIJIALICHHUs, 2) MPEKpalleHHe MPOM3BOJCTBA NMPH HAIMYMKM apOUTPaKHOTO
pelleHHs MO TOXKJIECTBEHHOMY CHOpY, 3) NpPHUHATHE OOECIEUUTENBHBIX MEp 110 O00eCHEeYEHHUI0
UCIIOJIHEHUST Oyayliero apOMTpaXHOro peuieHus, 4) ucTtpeboBaHUE J10KA3aTENIbCTB I'OCYAApCTBEHHBIM
CyZIOM IIpH HAJIMYMM apOuTpaxa, 5) popMupoBaHue U mojaepkaHue JETUTUMHOCTH COCTaBa apOuTpaxa
(cm.: 3BepeBa H.C. BzaumoneiicTBHE aIbTEpHATUBHBIX METOJIOB YPETYJIMPOBAHUS CIIOPOB H
IpaXXJIaHCKOTO CyAONpou3BojacTBa B mpaBe Poccum m @pannum / mox pen. B.B. fpkosa. M.: Crartyr,
2017. 384 c.).

1. IIpoueccyanbHbie 0COOCHHOCTH B apOUTPAKHOM TPOIECCe 00KaToBaHMs CYACOHBIX aKTOB 00
OCTaBJICHUU 3asBlIeHUs 0€3 pacCMOTpPEeHMs NpPU HAIUYMKM apOMTPa)KHOTO COIVIAIIEHUS, NpPEeKpalleHUH
NPOM3BOJICTBA NpPU HAIMYHHM apOUTPAKHOTO pPEIICHHs MO TOXIECTBEHHOMY CIIOPY, HPUHATHIO
o0ecrneynTeabHbIX Mep M0 00eCIIeUeHUIO UCIIOIHEHUS Oy1yIlero apOuTpaKHOIO PELIeHUsI OTCYTCTBYIOT:
MPUMEHSFOTCS 001Ire mpaBuia ooxkanoanust (4. 2 ct. 149, 9. 2 cr. 151, 9. 3 c1. 90, 4. 7 cT. 93 AIIK PD).

2. IIpoueccyabHbBIMU OCOOCHHOCTSIMU B apOMTPa)KHOM IIpoLiecce 00KanoBaHMsl CyJ€OHbIX aKTOB
0 BONpOCy 00 HMCTpeOOBaHMM J10KA3aTEIbCTBA T'OCYJAPCTBEHHBIM CYAOM NpPHU HAIWYHH apOuTpaxka
ABJISIIOTCS: 3ampeT 00XkajJoBaHUsS CyJeOHOro akra 00 OTKa3ze B MCTPeOOBaHUM JOKa3aTeNbCTBa (4. 5 CT.
74.1), a Tak)xe HEBO3MOKHOCTb 00’KaJIOBaHMsI 3aipoca O MOJIYyYEHUH J10Ka3aTeIbCTB.

[IpyunHON HEBO3MOXKHOCTH OOKaJIOBaHMS 3alpoca O IOJYYEHUH JI0Ka3aTeJIbCTB SBISETCA
BO3MOXHOCTH CYA€OHOTO 00KaJIOBaHUS TOJIBKO CYJeOHBIX aKTOB, KOTOPBIM 3arpoc He siBisiercs (4. 1 CT.
257,49. 1 ct. 272, 19.1 — 2.1, c1. 273, 9. 1 ¢1. 290, 4. 1 cT. 291, 1. 1-3 c1. 291.1, u. 1, 3 cT. 308.1, 4. 1 cT.
15 AIIK P®) (cMm. 0 HE0OX0muMOCTH 0(OPMIICHUS POLIECCYANTBHBIX ACUCTBHUH Ccy/la CyAeOHBIMU aKTaMH:
3araiiHoBa C.K. CyneOHble akThl B TPaXJIaHCKOM U apOUTPaKHOM IpOLECCE: TEOPETUYECKHE U
NPUKJIAJHBIE TIPOOJIEMBL: IUCCEPTANHA ... JOKTOpa ropuandecknx Hayk: 12.00.15 / 3araitnoBa CBeTnana
KoncrantunoBna. Exatepun6ypr, 2008. — 485 c.).

3. @®opmupoBaHWE M TMOJICPKAHUE JIETHTUMHOCTH COCTaBa apOWTpaka NpeayCMaTpHBACT:
Ha3HaueHHe, OTBOJI WM MpEeKpalleHre NOJTHOMOYMM apOuTpa.

[IponeccyanbHON 0COOECHHOCTBIO 00KAIOBaHMS CyJEOHBIX aKTOB IO pe3yJbTaTaM pacCMOTpPEHUS
3asBJICHUS] O Ha3HAYEHMUHU, OTBOJAE WJIM MPEKpAIIEHUH MOJIHOMOYMHA apOUTpa SIBISETCS HEBO3MOXHOCTb
oOxainoBanus (4. 3 ct. 240.5 AIIK P®).

[TpuunHON mnpeacTaBisieTcss NPEAOTBpALICHHUE 3aTATMBAaHUS apOUTpaka BBHUIY O00XKalOBaHUS
COOTBETCTBYIOIIETO Cy/1€0HOTO aKTa.

IIpu 5TOM TapaHTUsi NPABOBOW 3aIUTHl COXPAHAETCS BBHUIY BO3MOXKHOCTU BKJIIOUEHHS
BO3PaXCHUH Ha COOTBETCTBYIOIINH Cy/ICOHBIN aKkT B 3asBIICHHE 00 OTMEHE apOUTPaKHOTO PEIICHUS WITH
OpeIbSBICHUS BO3PAKEHMM NpU pa3pelleHMH BONpoca O BbLAade MCIOJHUTEIBHOIO JIUCTa Ha
NPUHYAUTEIBHOE UCIIONHEHNE apouTpaxHoro pemenus (ct. 40, 42 degepanbHoro 3akoHa ot 29.12.2015
Ne 382 «O6 apbutpaxe (Tpereiickom pazouparenscte) B Poccuiickoit denepanun», . 4 4. 3 cr. 233, 1.
549.3cT. 239 AIIK P®, a63. 5. 1 u. 1 cT. 34, a63. 6 m. 1 1. 1 cT. 36 3akona P® ot 07.07.1993 Ne 5338-1
«O MEeXIyHApOJAHOM KOMMEPUYECKOM apOUTPaXKe»).

AHAJIN3 KOHKPETHBIX CUTYALM# (3AJAYH) JJISI TEKYIIIETO KOHTPOJISI 3HAHUII B XO/IE OIIPOCA HA
MMPAKTUYECKUX 3AHSTHSAX

6. Mexny Credit Swisse AG u AO «AKIHOHEp» 3aKJIIOYECH JOrOBOP IMOCTABKH, COJCPIKAIIHA
apOUTpaXXKHYI0O OTOBOPKY CIIEAYIONIETO coaepkaHus: «Bce cmopbl m pasHOriacusi, KOTOpblEé MOTYT
BO3HUKHYTh U3 HacTosmiero /loroBopa min B CBSI3U C HUM IOJUIEKAT PACCMOTPEHUIO B ApOUTpakHOM
cyzne npu ToproBo-npoMsIlluIeHHON Majare B rop. MOCKBE B COOTBETCTBUU C MpaBUJIaMHU ITPOU3BOJICTBA
JIel B 3TOM CYJI€, PELICHHUsI KOTOPOTO SBJISIOTCS OKOHYATEIbHBIMU M 0013aTEIbHBIMU 11 00E€MX CTOPOHY.

Hecmotpss Ha Hanmuume apOutpaknoro cornamenus, Credit Swisse AG oOparuiocs B

apOUTPaKHBIN CYJ] C UCKOBBIM 3asIBIICHUEM O B3BICKAHUH 33/I0JDKEHHOCTH TI0 JIOTOBOPY TIOCTaBKH.
AO «AxunoHep», U3JI0KUB MaTepUaIbHO-IIPAaBOBbIE BO3PAXKEHHUS 110 CYILIECTBY CIOpPA, B CYAEOHBIX
MPEHUSIX TaKXKe yKa3aJlo, 4TO MEXJy CTOpOHaMH 3aKilloueHo apoutpaxHoe cornamenue. Credit Swisse
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AG, BO3paxkas TPOTHUB JIOBOJOB OTBETYHMKA, YKa3aJ0 Ha HEICHCTBUTEIBHOCTh apOUTPA)KHOTO
COIJIAIIEHUS, TIOCKOJIbBKY U3 €ro COAEp)KaHUS HeNb3sl JOCTOBEPHO YCTAaHOBUTH apOUTpakHOE
YUpEXJIEHUE, B KOTOPOM CIIEIyET pacCMaTpUBaTh CIIOP.

OmnpeznenenueM cyaa NepBOi MHCTAHIIMU UCKOBOE 3asBIICHHE OBUIO OCTABICHO 0€3 paCCMOTPEHHS.

Credit Swisse AG, He COIVIACHBIINCH C BBIHECEHHBIM CyAeOHBIM aKTOM, OOpaTHUIOCH B
apOUTPaKHBIN aneuISIIMOHHBINA Cyl, yKa3aB, 4TO OTBETYMK — AO «AKIHOHEp» 3aiBUIIO BO3PAXKEHHUE O
KOMIIETEHIIMM TOCYJapCTBEHHOI'O CyJda TMOCJIe HW3JIOKEHHUS MaTepualbHO-TIPAaBOBBIX BO3PAXKEHUH,
CJIEIOBATENbHO, CY/l IEPBOM MHCTAHIIMK HE JOJDKEH ObLI €r0 YUUTHIBATh MPU PACCMOTPEHUH Jiea.

ApOUTpakHBIHN aneuIALUOHHBINA CY/ COTJIAcHUIICS C JOBOJAMH aleUIIHTa U OTMEHUJI OIpeeieHre
Ccylda TEepBOM HMHCTAaHIMU OO0 OCTAaBICHHMM MCKOBOTO 3asBICHUS 0€3 PACCMOTPEHHs U Mepemen K
PaccCMOTPEHHUIO JeTa.

Ipoananusupytime cumyayuio na npeomem OONYUEHHBIX NPOYECCYANbHBIX HAPYULEHU.

Kniou omeema/pewtenue:

1. ApbutpakHas OroBOpKa, COJIeprallascsi B JOTOBOPE IMOCTaBKHU, SIBISETCS MATOJIOTHYECKOM.
TepMuH «maTonornyeckass apOUTpakHasi OTOBOpPKa» O3HA4YaeT Ne(DEeKTHYI0 apOUTPaKHYI OTOBOPKY
(cornamieHue), MCHONHEHUE KOTOpOM HeBO3MOkHO wiH 3arpyaHutensHo (Eisemann F. La clause
d’arbitrage pathologique. Commercial Arbitration Essays in Memoriam Eugenio Minoli. U.T.E.T., 1974).

B a63amne 3 mynkra 30 ITocranosnenus [lnmenyma BepxoBaoro Cyma P® ot 10.12.2019 Ne 53 «O
BEITIOJTHEHNH cynamu Poccuiickoii @Denepanmu (GYHKIUH COIACHCTBHST W KOHTPOJIS B OTHOIICHUU
TPETENCKOro pa3OuparenabCcTBa, MEKIYHAPOJIHOTO KOMMEPUYECKOT0 apOUTpaXka» yKa3zaHO, YTO C yYETOM
MOJIOKEHUH YacTu 8 crarb 7 3akoHa 00 apOwWTpake, MyHKTa 9 craThu 7 3aKOHA O MEXKIYHAPOIHOM
KOMMEPUYECKOM apOHUTpaxe MpH TOJIKOBAHUM apOUTPaKHOTO COTJIAIICHUS, KOTOPOE COJEPKUT HETOYHOE
HalMEHOBaHUE apOUTPaKHOTO YUPEKACHUS WIN IPUMEHUMBIX ITPAaBUII apOUTpaxka, CieyeT UCXOIUTh U3
TOT'0, BO3MOYKHO JIM YCTAaHOBUTH apOUTpaXKHOE YUPEKICHUE WM MTpaBUiIa apOUTpaka, Ha UCIIOIb30BaHUE
KOTOPBIX OBLIO HAMIPABIEHO BOJIEU3BSIBIEHUE CTOPOH. ApOUTPa’KHOE COTJIAIIEHUE MOXKET ObITh MPU3HAHO
HEUCIIOJHUMBIM TOJIBKO B TOM CJlydae, KOI/la yCTAHOBJIEHHE JIEHCTBUTEIBHOM BOJIM CTOPOH HEBO3MOXKHO,
HaIpUMep, €ClIU CYLIECTBYIOT JBa M Oosee apOUTpaXKHbIX HHCTUTYTA, HAUMEHOBAHUS KOTOPBIX CXOHBI C
HAaUMEHOBAHMEM, YKa3aHHbIM CTOPOHAaMH, IMpPU YCIOBHM, 4YTO TAaKOW HEAOCTAaTOK apOUTPakKHOTO
COTJIAllIEHUS HE MOXET OBbITh YCTpAaHEH C IOMOIIBI0O MEXaHHW3MOB, YCTAHOBJEHHBIX B crartbe [V
KoHBeHIIMN O BHEIIHETOPTOBOM apOUTpaXKe.

HecmoTps Ha OTCYTCTBHE TOYHOI'O YKa3aHHs HA TPETEMCKYIO MHCTUTYLMIO, B KOTOPOM MOUIEKUT
PacCMOTPEHHIO CIIOP, €€ COJEP/KaHUE IO3BOJIAET YCTAHOBUTH, YTO KOMIIETEHTHBIM IOPUCAMKIIMOHHBIM
opranoM BeicTynaer MKAC npu TIIIT P®. D10 cnenyer u3 toro obcrostenscTa, uto npu TIIT PO
uMmeercs b Tpu apOutpaxsbx yupexxaeHuil: MKAC, MAK u CnopruBHsblii apOutpax. [Tockomabky
MAK sBnsieTcss cnenuain3upoOBaHHON MHCTUTYLHEH IO PaCCMOTPEHHIO MOpcKkux cnopoB, MKAC npu
TIIIT PO sBnsieTcs B TaKOW CUTYAIlMU €MHCTBEHHBIM BO3MOKHBIM OPraHOM JJIsl pACCMOTPEHUS CIIOPA.

B cxoxell cuTyaluu HCKOBOE 3asBIIEHHE ObUIO OCTaBJIEHO 0€3 paccMOTpeHus: ApOUTpakKHBIM
cynoM ropoaa Cankrt-IlerepOypra u Jlenunrpanackoit obmactu (ompeaeneHne ApOUTPaKHOTO cyna, T.
Canxkr-IlerepOypra u Jlenunrpasckoi oosactu ot 30.08.2017 mo nenmy Ne A56-32476/2017).

C yuetom 3Toro, Criop Mor ObITh NIEpEAaH Ha pACCMOTPEHHE B TPETEUCKUI CY/.

2. ITaronoruueckas OroBopka yKa3bIBa€T Ha HEBO3MOKHOCTb WJIN 3aTPyIHUTEIBHOCTh UCTIOTHEHUS
apoutpaxnoro cornanrenus (Eisemann F. La clause d’arbitrage pathologique. Commercial Arbitration
Essays in Memoriam Eugenio Minoli. U.T.E.T., 1974).



Cnenyer, Mexly TeM, pa3rpaHUYMBaTh BOMNPOC MCIOJHUMOCTH U  JEHCTBUTEIBHOCTH
apOUTPa’KHOTO COTJIALICHUSI.

Kak yxazan BepxoBHbiil Cyn P® B nmynkre 29 Iloctanosnenus Ilnenyma Bepxosrnoro Cyna P® ot
10.12.2019 Ne 53 «O Boimonnenuu cygamu Poccuiickoit @eneparin GyHKIUI COASHCTBUS U KOHTPOJIS B
OTHOLIECHUM TPETEUCKOr0 pPa30MpaTenbecTBa, MEKIYHAPOJHOTO KOMMEPUYECKOTo apOHTpaka» o[
HEJIeHCTBUTEIBbHBIM apOUTPAXKHBIM COIVIAIIEHUEM IIOHUMAETCS COIVIAIIeHUE, 3aKI0UEHHOE NIPH HATTMYUU
nmopoka BoJin (0OMaH, yrposa, Hacwiue), ¢ HecoOroeHHeM (GOpMBI WM TPOTHBOpEYAISe WHBIM
UMIIEpaTUBHBIM TPEOOBAHUAM IPUMEHUMOTO IIPABA.

ApOuTpaxkHoe COIJIalICHHUEe MOXET ObITh NMPU3HAHO HEJCHCTBUTENIBHBIM B CIEAYIOIIHUX CIyYasx:
Korjna oHO 1) OBLIO 3aKIIOYEHO C MOPOKOM BOJU (TIOJI BIMSIHAEM HACWIHsI, oOMaHa, 3a0iyxaeHus); 2)
OBLIIO 3aKJIFOYEHO JIMIIOM, HE 00JaaromnuM HEOOXOAMMON TPABOCIIOCOOHOCTRIO MITH JIEECIIOCOOHOCTBIO;
3) coBepmieHO 0e3 cOONIOAEHUS YCTAaHOBJICHHOH 3aKOHOM (OpMbl; 4) HE COACPKUT B cebe Bce
CYIIECTBEHHBIC YCIIOBHS, YCTAaHOBJICHHbIE MJIsi apOUTPAKHOTO COTJIAIICHHUS, B TOM YHCJE SIBHO
BBIPQ)KEHHOI'0 HaMEpPEHUs NepeaaTh CIop Ha pa3pelieHue apouTpaka; 5) NpOTUBOPEUUT UMIIEPATUBHBIM
HOpMaM HIPUMEHMMOTO 3aKOHOJATeNbCTBa 00 apOuTpaxe; 6) 3aKIIOUEHO IO BOIPOCaM, KOTOpbIE HE
MOTYT SIBJIISITBCSI TPEOMETOM TpeTeiickoro pasbupatensctBa (Cwm., Hamp.: I[laBmoBa H. B. J[leno
«Komnanus «Mopasen HMuBectmenrc Jlumuren» mnpotuB OAO «Hedrsnas kommnanus «HOxoc»
(ITocranoBnenue ot 19.06.2007 r. Ne 15954/06) // TlpaBoBbie nmo3unuu Ilpesunnyma BAC P®: u30p.
nocras. 3a 2007 r. ¢ kommeHt. M.: Cratyt, 2012).

HeucnonnumMocTs apOUTpa)kHOTO COIVIALIEHMS], B CBOIO OYEpE/lb, UMEET MECTO B CUTYyallUH, KOI/a
P HACTYIUICHUM HEKOTOPBIX IOPHIMYECKHX (PAaKTOB apOMTPaKHOE COTJIALICHHE, KOTOPOE MOXKET
SBIISITHCS IEMCTBUTENIbHBIM, HE IIPEACTABIISIETCS. BO3MOXHBIM HCIOJIHUTb.

Taxk, mynkr 30 ykxazanHoro Ilocranosienus Ilnenyma BepxoBHoro Cyna P® ykassiBaeT, 4To moj
HEHCIIOJIHUMBIM apOUTPa’KHBIM COTJIAIIEHUEM ITOHUMAETCs TAKOE COTJIalleHue, U3 COAEp KaHusl KOTOPOTro
HE MOXXET OBITh yCTaHOBJEHa BOJII CTOPOH B OTHOIIEHMM BBIOPAaHHOM WMMH TNpoLeaypbl apOuTpaxa
(HampuMep, HEBO3MOXHO YCTaHOBUTh, OCYIIECTBJIECH JH BBIOOP ONPEAECICHHOIO MHCTUTYIIMOHAIBHOTO
apOuTpaka win apoutpaka ad hoc) i KoTopoe He MOXET ObITh MCIIOJHEHO B COOTBETCTBHM C BOJICH
CTOPOH  (HampuMmep, COTJaCOBAaHHOE apOUTpa)kHOE YUYpEKIEHHE HE BIpaBe OCYLIECTBIATH
aJIMMHHMCTPUPOBAaHUE apOUTpaxa B COOTBETCTBUU C TPEOOBAHUSAMHU IPUMEHUMOIO IIPaBa).

[TaTonoruyeckasi OroBOpKa CBHAETEIbCTBYET JIMIIL O HEMCIOIHUMOCTH COTJIAIIEHUSI, TOCKOJIBKY
IPEMATCTBYET YCTAHOBJIEHHUIO HAJJIEXKAIEd TPETEHCKOM MHCTUTYLHH, B TO BpPEMs Kak BOJISI CTOPOH
OYEBHU/IHO BBIPAKEHA Ha PACCMOTPEHHUE CIOpa B TPETEHCKOM CyJie, CIOp sBISETCS apOuTpabeIbHBbIM,
OTCYTCTBYIOT HOPOKH (DOPMBI U IIOPOKHU BOJIH.

Taxkum 06pa3zoMm, cChIJIKAa OTBETUYMKA HA HEIEHCTBUTEIBHOCTh apOUTPAXKHOTO COTJIAILICHHS SIBIISETCS
HEKOPPEKTHOM.

3. Ilo cmbiciy a63ana 3 mynkra 16 Iloctanosnenus [1nenyma Bepxosnoro Cyna P® ot 10.12.2019
Ne 53 «O Bemmonnennu cynamu Poccuiickoit @enepani GyHKIMA cONEUCTBUS U KOHTPOJIS B OTHOIIEHUH
TPETEWCKOro pa3OupaTenbCTBa, MEXKAYHApPOAHOIO KOMMEpPYECKOro apOuTpaka» eclid HMeercs
COIJIAIIEHUE CTOPOH O PAacCCMOTPEHHM CIOpa TPETEHCKUM CYAOM U Jt00as U3 CTOPOH HE MO3/Hee IHS
IIPEJICTABJICHNUs] CBOErO IEPBOIO 3asBICHUS IO CYIIECTBY CIOpa B CYAE NEPBOM MHCTAaHLUU 3asBUT
BO3pDaXEHHE B OTHOILIEHUM PAcCMOTPEHMs Jela B CyJe, CyA OCTaBiIsgeT HCKOBOE 3asBiieHHE 0e3
pPacCMOTPEHHUs], 32 MCKIIIOUEHUEM CIy4yacB, €CIM YCTaHOBUT, YTO 3TO COIJIAIIEHUE HEJNEHCTBUTEIBHO,
HEWCIIOTHUMO WK yTpaTuio cwry (ad3am mector cratbu 222 I'TIK PO, mynkT 5 wactu 1 cratbm 148
AIIK P®).



[TockonbKy OTBETYMK 3asBHJ COOTBETCTBYIOIIEE BO3PAaXKEHHE IIOCIE H3JI0XKEHUS MaTepHaIbHO-
IIPABOBBIX BO3PaXEHUM, Cyly CJIEI0BAJIO OTKJIOHUTH [IaHHOE BO3PAXKEHUE MU PACCMOTPETH CIOp IO
CYLIECTBY.

4. B cuny vactu 4 crarbu 164 AIIK P® yuyacTHuMKH cyneOHBIX MPEHUI HE BIIpaBe CChUIATHCSA HA
00CTOSITENIECTBA, KOTOPBIE CY/IOM HE BBIICHSUIMCH, U Ha JIOKA3aTENNbCTBA, KOTOPHIE HE MCCIEJOBAJIUCH B
CyZeOHOM 3ace/laHuy UJIM NTPU3HAHBI CYJIOM HEIOIYCTUMBIMH.

Crarps 165 AIIK P® 3akperuisier, 4To B cliydae, €CIM apOMTPaKHBIH CyJ BO BpeMsl WU TIOCIIES
CydeOHBIX TPEHHH MpHU3HAET HEOOXOIUMBIM BBIACHUTH JIONOJHUTEIbHBIE OOCTOSTENLCTBA WM
UCCIIeIOBaTh HOBBIE JIOKA3aTeNbCTBA, CYyJ BO300HOBISET HCCIEAOBAaHHE J0OKA3aTelbCTB, HA 4TO
YKa3bIBaeT B POTOKOJIE Cy1€0HOr0 3acelaHusl.

Takum 00pa3zom, Cy/ epBOl MHCTAHIIUH JOJDKEH ObUT BO30OHOBUTH MCCIIEIOBAHUE JIOKA3aTEIbCTB
JI0 MOMEHTA MTOCTAaHOBJICHUS CyJeOHOTO aKTa.

5. B cuny uactu 4 crateu 272 AIIK P® apOutpakusiii CyA 10 pe3yabTaTaM pacCMOTPEHHS KaIOObI
Ha onpezeseHre apOUTPaKHOTO CyJia IepBOM MHCTAHIIMU BIIPABE:

1) ocTaBuTh onpenenenue 0e3 N3MEHEHHUs, Kanody 0e3 yIOBIECTBOPEHHUS;

2) OTMEHUTH OIpeJieNIeHUue apOUTPaKHOTO Cy/la MEePBOM MHCTAHLUMU U HAIPaBUTh BOIPOC HAa HOBOE
paccMOTpeHHe B apOUTPaKHBIN Cy/ IIEPBOM MHCTaHIIUH;

3) OTMEHUTH OlpeeeHUE TOJHOCTHIO WK B YaCTU U PA3PELIUTh BOIIPOC IO CYLLIECTBY.

C y4eToM 3Toro CcyJ aneuIsuOHHON MHCTAHIMK HE JO0JKEH ObLT CaMOCTOSITENIBHO pacCMaTpUBaTh
JIeJI0 B Ka4ECTBE Cy/1a NEPBOM MHCTAHIIUH.

TECT Ui TEKYIIETO KOHTPOJISI 3SHAHUI

7. KoMIL1eKT BONPOCOB /1JIsl OJHOTO CTY/JA€HTA.

1. B xaccallnoOHHOM MOPSAAKE MOTYT ObITh 00KaJIOBaHbI CleAyIoIKe cyAeOHbIe aKThl (TOMEThTe 3
BapHaHTa):

a) onpejeseHue Mo ey 00 0TMeHe pellleHHsl TPETelHCKOoro cyaa

0) ompeneneHue 0 BblIade HCIOJHHMTEIBHOIO JIMCTA HA NPUHYAWTEIbHOE HCIIOJHEHHE
pelIeHs TPETeicKoro cyaa

B) ompezercHne 00 0TKa3e B UCIOJIHEHUH 3alpoca TPETEHCKOro cyJa O COAEHCTBUU B IOIY4YEHUH
JI0Ka3aTeNbCTB

T') onpezenaeHue 00 0TBOJE TPETEUCKOrO CyAbU

A) ompeneineHue 00 OTKa3e B BblAade MCIHOJHUTEIBHOIO JIMCTAa Ha IPHHYIHMTEJIbHOE
HCIIOJIHEHHE PellleHUusl TPETEeHCKOro cyaa

€) OIpe/ielIeHne O Ha3HAuYeHUH TPETEHCKOro CyabH

2. Onpenenenue apOUTPa)KHOTO CyJa MO JENy O BBIIOJHEHUH apOUTPaKHBIMU cyAaMH (GYHKIUI
COJICUCTBUS B OTHOLICHUH TPETEHCKUX CY/IOB:

a) o0xaJyercsi B KacCalluOHHOM TOPSIKE;

0) oOxamyeTcs B aneJUISIIIMOHHOM, KaCCAllMOHHOM M HaJ[30pHOM TOPSIJIKE;

B) 00’KallyeTcsl TOJIBKO B aleUIALIMOHHOM IOPSIKE;

r) He 00:KaJIyeTcs
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3. OmpeneneHue Mo Ay O BbIa4ye MCHOJHUTEIBLHOTO JIMCTA HAa MPUHYAUTEIHHOE HCIOJHCHHE
pEUIeHUs TPETEUCKOTo Cy/1a BCTYIAET B 3aKOHHYIO CHITY:

a) Co /IHSl €ro MPUHSATHS;

0) 10 UCTEYCHHUH OJTHOTO MECSIIIa, €CIIM OHO He OBUIO 00KaIOBAHO;

B) 110 HCTCUCHUH IIATHAALUATH JHEH, €CIIM OHO HEe ObUIO 00KajI0BaHO;

I') B MOMCHT BBIJIaY¥ UCIIOJIHUTEILHOTO JIUCTA.

4. Onpenenenre apoOUTPAKHOTO Cya 1O ey 00 OCIIapyUBaHUU PEIICHUS TPETEHCKOTO Cy1a MOKET
OBITH 00KAJIOBAHO B TEUCHHE:

a) 30 nHeit;

0) 15 nueii;

B) OJTHOI'0 MecsIa;

') IByX MECSIIEB

5. ’KanoGa Ha ompeseneHre apOUTPAKHOTO Cy/a MO [Ny O Bblaye UCHOJHUTEIBHOTO JIUCTAa Ha
OPUHYAUTEIHFHOE UCIIOIHEHUE PEIICHUS TPETEHCKOTo Cy/la pacCMaTPUBAETCS:

a) Cy/IoM, IPUHSBIIUM 00XkallyeMoe ONpeieNieHUe, B UHOM COCTaBe CY/eil;

0) apOUTPaKHBIM ANEIUISIIHOHHBIM CYJIOM;

B) apOMTPA’KHBIM CY0M OKPYra;

r) Tosibko BepxoBubiM Cynom Poccuiickoit denepannu.

6. KaccanuonHas sxano0a Ha onpeelieHue 1o ey 00 OCIMapuBaHUU PEIICHHsT TPETEHUCKOro cyaa
paccMaTpHUBaeTCs B CPOK:

a) He MPEBBIIAIONINN OHOTO Mecsla CO JHS NOCTYIUICHHST KaCCAI[MOHHOM Kao0bl BMECTE C JAEJIOM
B apOMTpaXHBIN CyJ KAacCallMOHHOW HMHCTAHIMM, BKIIOYas CPOK Ha TOATOTOBKY Jena K cyneOHOMY
pa3buparenbCTBY;

0) He MPeBBINAILINI IBYX MeCSLEB CO AHS MOCTYIIEHUSI KACCAIIMOHHON KaJ100bI BMecTe €
JAeJIOM B apOMTPAXKHBII Cyl KACCAIMOHHOW HMHCTAHIMH, BKJKYasi CPOK HAa MOATOTOBKY Jeja K
cyie0HOMY pa3oupaTeabCTBY;

B) HE MPEBBIIIAIONINNA IBYX MECSIIEB CO JIHS MOCTYIUICHHS KaCCAlMOHHOM YKao0bl BMECTE C JICTIOM
B apOMTPaXXHBIH CyJ KacCAallMOHHON HMHCTAHIMH, UCKIIOYas CPOK Ha TOATOTOBKY Jela K CyaeOHOMY
pa3buparenbCTBY;

I') HE NMPEBHILAIOIINA NATHAAUATH JHEH CO JTHS MOCTYIUICHHS KacCAI[MOHHOM KaloObl BMeCTe C
JIeTIOM B apOUTpakHBIHN CyJl KaCCAllMOHHOM MHCTAHIIMM, BKIIIOYasi CPOK Ha IMOATOTOBKY Jiefia K CyIeOHOMY
pa3bupareabCcTBy.

7. B xaccarinoHHOM TOPSIIKE MOXKET OBITh 00KaIoBaHO (MTOMETHTE 2):

a) apOUTpaKHOE PEIICHHUE;

0) MOCTaHOBJICHHE TPETEHUCKOTO Cy/Ia TI0 BOMPOCY CBOEH KOMITETEHIINH;

B) ompejaejdeHue 00 OTKa3e B Bblaye HCHOJHUTEJIBHOIO JHMCTA HA NPHHYAUTEIbHOE
HCIOJTHEHHE PelieHUs] TPEeTeHCKOoro cyaa;

') apOUTpa)kHOE PEICHHE HA COTJIACOBAHHBIX YCIOBHSIX;

1) ompenesieHue 00 OTMEHe pelleHUsl TPeTeCKoro cyaa.
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8. IlpaBoM Ha momayy KacCallMOHHOW J>Kajdo0bl Ha OMNpeneseHHus 00 OCMapuBaHUM PEUICHUS
TpeTeﬁcxoro Cylda, O BbIAAYC HCIHOJHHUTCIBHOI'O0 JIMCTA HAa MNPUHYAHUTCIBHOC HCIIOJIHCHUC PCIICHUA
TPETEUCKOro cya o0anaroT (IoMeThTe 2):

a) TPETEUCKUI Cyabs;

0) CTOPOHBI TPETECKOro pa3duparTe/IbCTBAa;

B) IPOKYPOP;

r) J00ble JHIa, BHE 3aBUCUMOCTH OT TOTO, 3aTparuBaeT JiM apOUTPaKHOE PELIeHUE WX IpaBa U
00513aHHOCTH

1) PochuaMoHUTOpUHT

8. KommiekT BONPOCOB /Il O/JHOT'O CTY/JAeHTA.
1. Cpok mosmaum 3asiBI€HUS 00 OCMIApPUBAaHUM PEUICHUS MEXIYHAPOTHOIO KOMMepueckoro apourpaxka (1
IPaBUIbHBIM OTBET):
1) 1 mecsn
2) 2 mecsna
3) 3 mecsina
4) 4 mecsna
5) 5 mecsnen
6) 6 MmecsIeB
7) 10 mecsieB
8) 12 mecsieB
9) He yctanosnen
2. OCHOBaHMSIMH OTMEHBI PELICHUsI MEKAYHAPOJIHOT0O KOMMEPUYECKOTO apOUTpaka BHE 3aBUCUMOCTH OT
YTBEPKACHUM 3asiBUTENIA ABIAIOTCA (2 IPaBUIBHBIX OTBETA):
1) HeneecrnocoGHOCTb CTOPOHBI apOUTPAXKHOTO COTTIAILICHUS
2) HenelicTBUTENBHOCTH apOUTPAYKHOTO COTJIAIICHHUS
3) Hapymenue ny0,iH4HOTO MOPSIAKA ApOUTPAKHBIM pellieHueM
4) HapyuieHue cBepXUMIEPAaTUBHBIX HOPM (HOPM HEMOCPEACTBEHHOTO MPUMEHEHMsI) apOUTpaXKHbIM
peleHueM
5) CymecTBeHHOE HapylleHHWe NpaBWJ MPOLEAyphl apOUTpaxka NpU HPUHIATHUH apOUTPAKHOTO
peleHus
6) Heap6uTpa6ebHOCTH MPAaBOBOI0 CIIOPA, 0 KOTOPOMY NPHHSTO apOUTPAKHOE pPellieHHne
7) Hapy1ieHne coctaBoM TPETEHCKOro Cya HOpM MEXAYHapOAHOI0 YacTHOTo npasa Poccun
8) HenpaBuibHast onieHKa J0Ka3aTeNbCTB MEXIYHAPOAHBIM KOMMEPUYECKUM apOUTPaKeM
9) Henanexxalee n3BenieHUE CTOPOHBI MEKAYHAPOIHOTO KOMMEPUECKOT o apouTpaxa 0ob apouTpaxe
3. OcHOBaHMSMH OTMEHBI pEIICHUS MEXAYHApOJIHOTO KOMMEpPYECKOTO apOuTpaxka TOJBKO IpH
YTBEPKACHUSIX 3aABUTENS SBISIOTCS (3 MpaBUIIbHBIX OTBETA):
1) Hapymuienue nyOau9aHOTO MOPsIIKa apOUTPAKHBIM PEIICHUEM
2) Heap6uTtpabenbsHOCTH TPABOBOTO CHOPA, IO KOTOPOMY MIPUHSTO apOUTPaKHOE PEIICHHE
3) Henaguexkamee H3BelleHHEe CTOPOHbI MEKIYHAPOIHOI0 KOMMEpPYeCcKOro apourpaxka o0
apouTpake
4) HeneecrnnocoOHOCTH CTOPOHBI APOUTPAKHOIO COTJIAILICHUS
5) HepelicTBUTEJIBHOCTH APOUTPAXKHOIO COIJIAILICHHUS
6) Hapymienue cBepXuMIIEpaTUBHBIX HOPM (HOPM HEMIOCPEICTBEHHOT'O MIPUMEHEHHsI) apOUTPaKHBIM
pelieHreM
7) HenpaBuibHast OIIEHKA JOKA3aTeIbCTB MEKAYHAPOIHBIM KOMMEPUYECKUM apOUTpaskeM
8) HenpaBuiabHOE NPUMEHEHHE MEXIYHAPOJHBIM KOMMEPUECKHM apOUTpaxeM HHOCTPAHHOIO
MaTepHaJIbHOIO MpaBa, U30PaHHOTO CTOPOHAMHU
9) He npuMeHeHne MeXIyHApOIHBIM KOMMEPUYECKUM apOuTpakeM apOUTPaskHOTO MPOLECCYaTbHOTO
3aKOHOJATEIbCTBA
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4. TeppurtopuanbHas TOJACYAHOCTb 3asBJICHHUA OO0 OCMNAPUBAHUU PELICHUS MEXIYHApOIHOTO
KOMMEpYECKOTo apouTpaxka (2 mpaBUIILHBIX OTBETA):

1) MecTo npuHATHS apOUTPAKHOTO PeLIeHHUs

2) Aapec uctua B mpoueaype apoutpaxa

3) Anpec oTBeTYHKa B TIPOIEAYpE apOUTpaka

4) Anpec 3asBUTENS

5) Anpec CTOpOHBI, B Ybl0 II0JIb3Y MPUHATO apOUTPAKHOE PELICHHE

6) Azpec CTOpPOHBI, TPOTUB KOTOPOM MPUHSITO apOUTPaKHOE PEllICHUE

7) Anpec m000ii U3 CTOPOH (110 YCMOTPEHUIO 3asIBUTEIIS )

8) Anpec J11000i 13 CTOPOH (NIPH HAJIMYHMH COTVIALIEHUSI CTOPOH apOMTPakKa)

9) IIpumenstoTCs 0OIIKE TPaBUIIa TEPPUTOPHATIEHON TOJCYAHOCTH
5. CyObekToM mojaud 3asBiICHUS 00 OCHapUBaHMM PEHICHHS] MEXIYHAPOIHOTO KOMMEPUYECKOIo
apOuTpaka MOT'yT ABIATHCS (3 IpaBUIIBHBIX OTBETA):

1) Cropona apouTpaxa

2) ApOutp, roJ0cCOBaBLINI MPOTUB MPUHATHUS OCIIAPUBAEMOI0 apOUTPAKHOTO PEIICHUS

3) Jluno, He siBJAOLIEECH YYACTHHKOM apOMTpPaka, HO O MPaBax U 00SI3AHHOCTAX KOTOPOro
NPUHATO ApOUTPAKHOE peleHne

4) lIpoxypop

5) CBuzetenb B apOuTpake, MoKa3aHus KOTOPOro ObUIN OIEHEHBI COCTABOM apOUTpaxka Kak JIOKHBIC

6) DKcIepT, 3aKII0YeHHe KOTOPOro ObLTH OLIEHEHO COCTaBOM apOUTpaXka KakK JI0KHOE

7) IloctosHHO  JeicTByrOLlee  apOMTpPaKHOE  YUPEXKJEHHUE,  BBIIOJHABLIEE  (YHKIUIO
aIMUHHUCTPUPOBAHUS apOUTpaxa

8) Dkcnept (ecnu B apOUTPa)KHOM pPEIICHUU HE Pa3pelleH BOMPOoC 00 OIiaTe YCIyT SKCIEpTa UM B
OILIaTE YCIYT KCIepTa OTKA3aHO)

9) IloctosHHO  neiicTByrOLlee  apOUTpPaKHOE  YUpPEXKJEHHE,  BBINOJHABIIEE  (DYHKLHIO
aIMUHHUCTPUPOBAHUS JIPYroro apOUTpaxka, paHblle MPUHSABLIETO K MPOU3BOJICTBY TOXKIECTBEHHBIM HCK
(ecu apOUTpaXKHBIE PELICHUS IPOTUBOPEYAT APYT APYTY)

6. CyzneOHbIi aKT, pa3peliaonfi Mo CylecTBY 3asBleHHe 00 OCIIapUBaHUU PELICHUS MEXAYHApOIHOTO
KOMMEpPUYECKOro apouTpaxa Ha3bpiBaeTcs (1 mpaBUIIbHBIN OTBET):

1) Pe3osmrorus

2) YnocToBepeHue

3) IIpuxkas

4) [locranoBnenue

5) Pemenue

6) Onpenenenne

7) Ykazanue

8) 3axiroueHue

9) Ilpennucanue
7. Cpok KaccallmoHHOTO 0O’KajoBaHUsSI CyACOHOr0 aKTa, pa3peuIaroiero 1Mo CYIIECTBY 3asBiIeHUE 00
OCIIapUBAHUU PEIIEHUS MEXTYHAPOHOTO KOMMEpUecKoro apouTpaxa (1 nmpaBuiIbHbIN OTBET):

1) 1 mecsin

2) 2 mMecsna

3) 3 mecsima

4) 4 mecsiia

5) 5 mecsineB

6) 6 MecsIeB

7) 10 mecsieB

8) 12 mecstieB

9) He yctanosien
8. IlpoueccyanbHble OCOOCHHOCTH  PACCMOTPEHHUs 3asfBICHMS 00 OCHapUBaHUM  PELICHUS
MEXTYHapOJAHOI0 KOMMEPUYECKOTo apouTpaxa (3 nmpaBUIbHBIX OTBETA):

1) CynebHoe 3acenanue He POBOIUTCS
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2) CokxpaleHHBIi CPOK pPAacCMOTpPeHHUsI 3asiBJeHHS] B CPaBHEHMH ¢ OOIIMM CPOKOM
PACCMOTpPEHHsl HCKOBOIO 3asIBJICHUS

3) KonnernanabHoe paccMOTpEHUE 3as1BIICHUS

4) MOTHUBUPOBOYHASL YACTh COCTABIIACTCS TOJIBKO I10 3asIBIICHUI0 CTOPOHBI

5) CyneGHoe 3aceqaHue MPOBOIUTCS TOIBKO IO 3asBICHHIO CTOPOHBI

6) Ilpu HaiM4YMM OCHOBAaHMM OTMEHBI APOUTPAXKHOIO PELICHUS CyI HNEPEXOAUT K PAacCMOTPEHHIO
HCKOBOT'O 3asIBJICHUS, pACCMAaTPUBAEMOT0 B apOUTpake, 10 CYIIECTBY

7) ExuHoJIM4YHO€E paccMOTpeHHe 3asiBJICHUSA

8) CynebHoe 3aceanue npoBOAMTCS

9) Ecnu apOuTpakHoe pelieHre ocrnapuBaeTcs 10 OCHOBAHUIO IPOTUBOPEUMS TyOIMYHOMY HOPSAKY,
JeMCTBYET MPEe3yMITIHs HE3aKOHHOCTH apOUTPasKHOTO PELICHHUS

9. Kommiekrt BOIIPOCOB VI OAHOI'0 CTYACHTA.

1. Oxapakrepu3syiiTe NOJTHOMOYME NPEACTABUTENS HA Mepeady Jiena B TpeTeUcKuil cy (2 npaBuiIbHBIX
OTBETA):
a. OTHOCHUTCS K OOIIMM ITOJTHOMOYHSIM TIPEICTABUTEII,
0. TpeOyercs: npsiMoe yKkazaHue JAHHOIO NOJTHOMOYHS B I0BEPEHHOCTH;
B. OTHoOCHUTCH K CIeHAJBHBIM MOJTHOMOYHUSM NPeACTABUTEIS;
r. He tpebyercs npsiMoe ykazaHue JTaHHOIO MOJIHOMOYHS B JIOBEPEHHOCTH.

2. HesBka Ha 3acemaHue TPETEHCKOTO CyJa CTOPOH WM WX MpEACTaBUTENCH, HaJuIekalluM 00pazom

YBEIOMJICHHBIX O BPEMEHHU U MECTE 3aCEJaHMs TPETENCKOro cyua:

a. He sBasieTcsi npensiTCTBHEM JJisi NPOBeJeHUS ApPOMTPAa)Ka M NPUHATHS APOUTPAKHOIO
pelleHus, ecJid NMPUYUHA HesIBKM CTOPOH Ha 3acelaHHMe TPeTelCKOro cyaa NMpU3HAHA UM
HEYBAKUTEJIbHOM;

0. SIBisieTcst MpEensSTCTBUEM ISl IPOBEACHUS apOUTpaXka U MPUHATUS apOUTPAKHOTO PELICHUs, €CITU
IIPUYMHA HESIBKM CTOPOH Ha 3acelaHue TPETEUCKOTO Cy/1a IPU3HAHA UM HEYBAKUTEIbHOM;

B. He sBusercs npensrcTBueM JUisl IPOBEACHUS apOUTpaXka U MPUHATHS apOUTPaKHOTO PELICHMUS,
€CIIM IIPUYMHA HESIBKM CTOPOH Ha 3aCEIaHue TPETEUCKOr0 Cya NPU3HAHA UM YBAKUTEIBHOM;

T. He UMECT IOpI/II[I/I‘ICCKOFO 3HAYCHHUA U HC BJICUCT HpaBOBI)IX HOCJ'IC)ICTBI/IfI.

3. OcHoBaHHWEM JUTsS OTKa3a B BbIIaYe UCTIOTHUTEIBHOTO JIMCTA HE SBIISETCS:

a. IlpeacraBuTe/]b CTOPOHBI B TPETEiCKOM pa30upaTebCTBe 1eiicCTBOBAJ 0e3 10BEPEHHOCTH;

6. IlpuBeneHue B MCHOJIHEHHE PEIICHUS TPETEUCKOIrO Cyla MPOTUBOPEUYHUT MYOJUYHOMY MOPSIKY
Poccuiickoit denepanuu;

B. OnHa U3 CTOPOH TPETEHCKOIO COIVIALIeHMs,, Ha OCHOBAaHMM KOTOPOTO CIOp ObLI pa3pelieH
TpeTeiicKUM cyJIoM, He 00J1a/1ana NOJHOH 1eeClIOCOOHOCTBIO;

r. CropoHa, MpOTHB KOTOPOHW BBIHECEHO pEILIEHHE, HE ObLIa JOJKHBIM OOpa3oM yBEAOMJIEHA O
Ha3HAYEHUH TPETEHCKOTO CY/IbH UM O TPETEHCKOM pa30upaTenbCTBe.

4. MeauatuBHOE COTJAllleHHE, 3aKJIIOYEHHOE CTOpPOHAMU apOuTpaxka B IHUCBMEHHOM Qopme Mo
pe3yibTaTaM MpPOBEIEHHUS MPOLEAyphl MEIUallid B OTHOIIEHWU CIOpa, KOTOPbIM HaXOoAWTCS Ha
pas3pelIeHnH B apOuTpaxe, MOXKET OBITh YTBEPKIEHO TPETEHCKUM CYJIOM B KayecTBe:

a. OmpeneneHust TPETEHCKOTO Cy/a;

6. IlocraHoBieHus TpeTeNHCKOro cya rno GakTHYeCKuM OOCTOATEIbCTBAM JIEa;

B. ApOMTPa’)KHOIO pelieHHs HA COIIACOBAHHBIX YCI0OBHSAX,

r. ApOUTpa)KHOTO pelIeHUs O BO3BPALEHUH YBEIOMIIEHHS O MoJlaye UCKa B TPETEUCKUIL Cy .

5. OxapakrepusyiTe coOJI0/IeHuE MPETEH3UOHHOTO MOPs/IKa yperyJIupoBaHus criopa B apoutpaxe (2
NPaBUJIbHBIX OTBETA):
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a. Co0.101eHNe NPETEeH3MOHHOI0 MOPS/IKA YPeryJMpoBaHusl CIIOPa B apOMTPaKe He SIBJISETCH
00s13aTeIbHBIM, €cJIM CTOPOHbI He COIJIAacOBAaJU Takoe co0JII0[leHHe B KadecTBe YCJI0BHS
nepeaayvyu cropa B apouTpak

0. OueHuBaeTcsi COCTABOM apOMTPAasKa NMPH pa3pelieHnH Cropa

Bcerna siBiisiercst 00s3aTeNbHBIM I10 JIFOOBIM CIIOpaM, TiepeaBacMbIM Ha pa3pelicHne B apOuTpax

r. HecoOmioneHue mnpeTeH3MOHHOrO TOpSAKa SABISETCS OCHOBAaHMEM I BO3BPALLCHUS
YBEJIOMJICHHSI O Hadaje apouTpaxa

w

6. Pacxoppl Ha orJIaTy ycInyr NpeACTaBUTENS CTOPOH B apOUTpaxKe:

a. BxiouaioTcsi B pacxo/bl, CBI3aHHbIE € pa3pellleHHEeM CIOpa B apOMTpaKe, eCId CTOPOHBI
He J0rOBOPWJINCH 00 HHOM;

6. He MoryT BKIII0YaThCs B pacXo/bl, CBSI3aHHBIE C Pa3pellIeHUEM CIIopa B apOUTpaxKe;

B. BruouatoTcst B cyneOHBIE pacxXoibl, CBS3aHHBIE C PACCMOTPEHHUEM TOCYIAapCTBEHHBIM CYIOM
3agBJIGHUS O BbIJA4Y€ HCIOJHUTEIBLHOTO JMCTa HAa HPUHYAUTEIbHOE HCIOJIHEHHE PpELICHHS
TPETEHCKOro Cyaa;

r. Hecer Tperelickuii cya 1 BO3MEIIAIOTCS CTOPOHAM U3 TOHOpapa apoutpa

7. TlpoBeneHue meperoBOPOB MEXAY CTOPOHAMHU apOUTPAKHOTO pa3OupaTeIbCTBa:
a. He pomyckaercs;
0. Jlomyckaercsi Ha JIIO00OM 3Tane apoOMTPAKHOTO pa3dMpaTebCTBA;
B. Jlomyckaercst TOIBKO 1O/ KOHTPOJIEM apOUTpa U B €0 IPUCYTCTBUH;
r. Jlomyckaercst ToJbko B apouTpaske ad hoc.

8. ApOuTpaxkHas OroBOpKa, COJAEpiKalllas yKa3aHHE Ha Iepefady CIOpOB B apOUTPa)K TOJIBKO IOCie
IIPOBE/ICHNS CTOPOHAMU IIEPETOBOPOB, HA3BIBACTCS:
a. AupTepHaTHBHas;
0. AccumerpuuHas;
B. MHoroyposHeBas;
r. Hcnonnumas.

ITPOEKTHAS PABOTA JIJISI TEKYIIETO KOHTPOJISI 3SHAHUI

10. O0mrast xapakTepUCTHKa TMpaBWI apOUTPaKHOTO pa3dupareinbcTBa B  MEXIYHAPOIHOM
apoutpaxuom cyze MexayHapoaHONW TOPTroBOM MmasiaThl

Knrou omeema/pewienue:

1. ITonoGpaTh COOTBETCTBYIOIIYIO JIUTepaTypy. Kpome OCHOBHOM JIMTEpaTyphl MO JUCHUILIAHE
ClIeNyeT HCIOJIB30BATh  JONOJHMUTEIBHYIO, a TakKe€ HEMOCPEACTBEHHO TEKCT  PErIaMeHTa
MexyHapoaHOro apOuTpakHOTO cyia MexXayHapoIHOM TOPrOBOM MaaThl.

2. CocTaBUTh Pa3BEpHYTHIN IUIaH MpE3eHTAllMU MPOEKTa, KOTOPBIA B Mpolecce paboThl MOXKET
KOPPEKTUPOBATHCSL.

3. [IpopaboTaTh BEIOpaHHYIO JTUTEPATYPY, BO3MOXKHO HCIIOIb30BaHHE 2-3 OCHOBHBIX UCTOYHHUKOB,
B TOM YMCJIEe perjamMeHT MexXayHapoJIHOro apOuTpakHOTo cyaa MeXIyHapoAaHOH TOpProBoi majarthl, B
KOTOPBIX TEMa PAaCKpbITa HaNOOJIEee OTHO, UHTEPECHO, TOCTYITHO.

4. CocTaBUTh TEKCT Mpe3eHTanuu mpoekta. CTpyKTypa JOJKHA BKIIOYaTh B ceOsi BBEJIEHUE,
OCHOBHYIO 4acTb U 3aKjitodeHue. Bo BBeneHuu cienyer 4eTko chopMysInpoBaTh akTyalbHOCTb, LENb U
3agaun paboThl, 00OCHOBaTh BHIOOP TeMbl. B OCHOBHOW YacTH PaCKPBIBAIOTCS OCHOBHBIE ITOJIOXKEHUS
Ipe3eHTaluy IpoekTa. B 3akimroueHnn 10KeH ObITh MPOBENIEH CPAaBHUTENBHBIN aHAIN3 PEryIHpOBAHUS
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MexayHapoHOTO apOUTpaKHOTO cyaa MeXayHapoIHOW TOProBOM ManaTthl U HOPM POCCHICKOTO
TpeTeiicKoro pa3ouparenbCTBa, 3aKPEIUIEHHBIX B HAIIMOHAJIbHOM 3aKOHOJATENbCTBE.

5. YcrHas npe3eHTanus MpoeKTa Ha ayAUTOPHOM 3aHSTHH: BBICTYIJICHHME MOXET OBITh C OMOPOH
Ha KOHCIIEKT, a TAKXKE C IPUMEHEHUEM HarJIIJHOTO MaTepuala, Ipe3eHTalui, BUIeOMaTeprualloB.

HANMCAHME PE®EPATA JIJISA TEKYIIETO KOHTPOJISA 3HAHUM

11. OOmas xapakTepuCTHKA MPaBHJI apOUTPaKHOTO pa3duparenbcTBa B ApOUTPa)KHOM WHCTUTYTE
Toprosoii nanatel CTOKroabma

Knrwou omeema/pewienue:

1. IlonoOpaTe COOTBETCTBYIOLLYIO JIUTEpAaTypy. KpoMe OCHOBHOI JUTEpaTyphl 10 JAUCLUILIMHE
ClleflyeT UCIOJIb30BaTh JONMOJHUTEIbHYIO, a TakKXe HEMOCPEACTBEHHO TEKCT perjaMeHTa B
ApObutpaxxnoro uacruryra ToproBoii nanarsl CTOKroJibMa.

2. CoctaBUTh pa3BepHYTbI MmiaH pedepara, KOTOpbIi B mpouecce pabOThl MOMKET
KOPPEKTUPOBATHCS.

3. IIpopaboTath BEIOpaHHYIO JIUTEPATYPY, BO3SMOXKHO HCIOIb30BAHUE 2-3 OCHOBHBIX UCTOYHUKOB,
B TOM 4YHCII€ periaMeHT ApOutpakHoro MHCTUTyTa ToproBoi manatel CTOKrojibMa, B KOTOPBIX TeMa
packpeiTa HauboJee NOJHO, HHTEPECHO, JOCTYITHO.

4. CoctaBuTh TEKCT pedepara.

Tunosas cmpykmypa pegepama.

1. TUTYAbHBIN JHCT.

. Ilnan (mpocToit UM pa3BepHYTHIH ¢ yka3aHUEM CTpaHULl pedepara).
. Beenenue.

. OCHOBHasl 4acTh.

. 3aKIIt04YEHue.

. CrIMCcOK UCIOIb30BaHHON JIMTEPATYPBHI.

. [Ipunosxenust (TabnHIIBI, CXEMBI, PUCYHKH, (OTO U T.1.).

Bseoenue oTpaxkaeT CyIIHOCTb M3JIaraéMoro BOIIPOCA, C COBPEMEHHBIM COCTOSTHUEM INPOOJIEMBI.
3nech JOKHA OBITH YeTKO chopMylupoBaHa Iefb U 3aaauu padotel. OObeM BBeaeHUs — He Oonee 1
CTpaHHULbl. YMEHHE KPATKO U MO CYIIECTBY M3JlaraTb CBOM MBICIH — 3TO OJAHO W3 JOCTOMHCTB aBTOpA.
Nnmoctpanuu B pasaen «BeeneHue» He MOMEIarTCs.

Ocnognas wacme. DTOT pazlien JOHKEH UMETh 3arjaBHe, BbIpa)karolllee OCHOBHOE COJIEp)KaHUE
pedepara, ero cyrb. I'maBsl OCHOBHON uacTH pedepara IOKHBI COOTBETCTBOBATh IUIAHY pedepaTa
(mpocToMy MJIM pa3BepHYTOMY) U YKa3aHHBIM B IUIaHE CTpaHMLIaM pedepara. B aToM paznene nomkeH
ObITh MOAPOOHO MPEICTABICH MaTepual, MOJYYEHHbIM B XOJ€ HU3y4eHHs pa3IMYHbIX HMCTOYHHKOB
uH(popMaluu (HOPMaTUBHBIX MPAaBOBBIX AKTOB, MPAaBONPHUMEHUTENbHON TNPAKTUKH, JIUTEpaTyphl). Bee
COKpAILIEHUS] B TEKCTE JOJDKHBI OBITh paciu(poBaHbl MPH NEPBOM yrnOMHHAaHUHU. CCBUIKM Ha aBTOPOB
HUTHUPYEMOH JTUTEPATYPhl JOHKHBI OPOPMIIATHCS B BUJIE CHOCOK BHU3Y CTPAHUIIbI, HyMepalus CKBO3Hasl.

3axnouenue. ®opMynupoBKa ero TpeOyeT KpaTKOCTH U JIJAKOHMYHOCTH. B 3TOM pasnene mpomkHa
coJiep)kaTbCsl MHGpOpMAIUs O TOM, HACKOJBKO YJAJIOCh JIOCTHYb IOCTABIE€HHOW IENH, 3HAYHMMOCTh
BBITTOJIHEHHOM paboThl, MPEUIOKEeHUsT MO MPAaKTUYECKOMY HCIIOJIb30BAaHUIO PE3yJIbTaTOB, BO3MOXKHOE
JanbHEeNIIee MPoI0JKEHNE paOOTHI.

Cnucok ucnonb308anHol 1umepamypsl COIEPKUT T€ UCTOYHUKH MH(OPMAIMU, KOTOPble UMEIOT
npsiMO€ OTHOIIEHHEe K paboTe M Hcmonb3oBaHbl B Heill. Odopmiisercs CHHUCOK HUCHOJIb30BaHHOM
JUTEPATYPhl CO BCEMHU BBIXOJHBIMU JIAHHBIMH, 110 a1(paBUTy U UMEET CKBO3HYIO HyMepalHio apaOCKUMHU
nuppamu. Y MHTepHET-UCTOUHUKOB 0053aTEIbHO YKa3bIBAIOTCA PEXUM JOCTYNa M Jara OOpalieHHs.
Bribupas mMaTepuainsl ¢ pa3nuuHbix MHTEpHET-CaiiTOB, Ha0 00paIIaThCs K HA/IEKHBIM U JOCTOBEPHBIM
UCTOYHUKAM, HallpuMep, K calTaM TOCyJapCTBEHHBIX W TPABUTEIbCTBEHHBIX OpraHU3allUi, calTam
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00pa30BaTEeNbHBIX YUPEKICHHUM, OHJIAIH-BEPCUAM MEYaTHBIX SHIUKIONEINH, CIOBApei U CIIPAaBOYHUKOB,
HE MOJUICKAIINX T10JIb30BaTEIbCKON IIPABKE.

Cooeprcanue padbomult 001)HCHO OMPAIHCAMNb:
®  3HAaHUE COBPEMEHHOI'O COCTOSHUS MPOOJIEMBL;
e 000CHOBaHHE BHIOPAHHOU TEMBI;
®  CIMOJb30BaHKUE U3BECTHBIX TJOCTOBEPHBIX PE3YJIbTATOB U (PAKTOB;
® T[OJHOTY IMUTHUPYEMOW JIUTEPATypbl, CCHUIKM Ha pPaOOTHl YYEeHbIX, 3aHUMAIOLIUXCA JaHHOMN
po0JIeMOii;
®  aKTYyaJbHOCTh NIOCTABICHHOU MPOOJIEMBI,
e  MaTepuall, OATBEPKIAOIINI HAyYHOE, THO0 MPAKTUIECKOE 3HAYCHNUE B HACTOAIIECE BPEMSL.

IMPOMEXYTOYHAA ATTECTAIIA

AHAJINA3 KOHKPETHBIX CUTYALIUIA (3AJAYM) JIJIS1 IPOMEKYTOUHOM ATTECTALIMU

12. Ha ocHOBe JeHCTBYIOIETO 3aKOHOIATEIBCTBA OMPEICIUTE KOMIIETCHIIUIO OpraHa, CIIOCOOHOTO
paspemuth Aeno o OaHkporcTBe. OnpeAenute Haaudhe WIA OTCYTCTBHE KOMIIETEHIIUU
TpeTeiicKoro cyaa Ha paccMoTperue criopa. CylniecTBYIOT JIM 3aKOHOJATEIbHbIC OTPAHUYCHHUS
JUTS PACCMOTPEHUS CTIOpa B TPETEHCKOM cye?

Knrou omeema/pewienue:

Pazpemienne gen o GaHKPOTCTBE pEryaupyercsl IaBoil 28 ApOUTPaKHOTO MPOIECCYaIbHOTO
kogekca PD u ®PenepanpHbiM 3akoHOM "O HecocroaTenbHocTH (OaHkpoTcTBe)'.  [laHHBIE 1ena
paccMmarpuBaroTcs B apOUTpakHbIX cyaax Pd.

Bo3MoxxHOCTE mepenadu el B TPETEUCKHIl Cyd, MO CIOpaM, CBA3AHHBIM C SKOHOMHYECKOMN
NeSITeIbHOCThIO, ycTaHOBNEHa B 4. 3 c¢T. 1 ®3 «O6 apOutpaxe (TpeTelicKOM pa3doMparenbCcTBE)»: B
apbutpax (Tpereiickoe pazdupaTenbCTBO) MO COTJIANICHUI0 CTOPOH MOTYT MEpeaaBaThCsl CIIOPHI MEXKIY
CTOPOHAMHM I'PakJaHCKO-TIPAaBOBBIX OTHOIIEHUH, €CIIM MHOE HE MPEAYCMOTPEHO (eepabHbIM 3aKOHOM.

Taxum o0pa3oM, HEKOTOPBIN MepeueHb UCKIIYeHUH mpuBoauTcs B 4. 2 cT. 33 AIIK P®. II. 1
TOBOPUT O TOM, YTO CIOpPHI, pexycMoTperHble 1.1 4. 6 ct. 27 AIIK P® (nena o 6aHKpOTCTBE) HE MOTYT
OBITh IEpeaHbl HAa paccMOTpeHue B Tperedckuil cyn. Takum oOpa3oM, Ha 3aKOHOJATEIHHOM YpPOBHE
ofpeieNieHa UCKIIIOUUTEIbHAsE KOMIETEHIUS apOUTPa)KHOTO CyJla Ha pacCMOTPEHHE A€ 0 OaHKPOTCTBE U
YCTaHOBJIEHO OTPaHUYEHUE Ha PACCMOTPEHUE TaKUX JIEN B TPETEUCKUX Cylax.

TECT JUIsS1 IPOMEKYTOUYHOI ATTECTALIUU

13. bi1ok TecTOBEIX 3aJaHUIt
1. O6beKTOM OcTiapuBaHus B apOUTPaKHOM IpoLiecce SIBISIOTCS (2 MpaBUIIbHBIX OTBETA):
1) UHocTpaHHbIe CyieOHbIE pelIeH s 10 SKOHOMUYECKHUM CIIOpaM
2) UnoctpanHbie apOUTpa’KHbIE PeIICHUs
3) MHocTpaHHbIe apOUTpaXKHBIE PEIICHHS TI0 SKOHOMHYECKHM CIIOpam
4) BuyTpeHHue apOuTpa)KHbIE pelIeHus
S) BuyTpeHHue apOuTpaKHbIe PelIeHUsI MeKIYHAPOJIHOI0 KOMMEPYeCKOro aponTpaska
6) BuyTpeHHue apOuTpakKHble pelieHUsI 0 IKOHOMHYECKHM CIIOpam
7) HocTpaHHbIe apOUTpakKHbIE PELICHUS MEXTYHAPOJHOTO KOMMEPUECKOTo apOuTpaxa
8) MHocTpaHHble cyeOHbIe pelieHus
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2. O0umM MpaBUIOM TEPPUTOPHAILHONW TMOJCYIHOCTH 3asiBJICHHUS OO0 OCHApUBAaHUHM ApPOUTPAKHOTO
pemenus siBisietcs (1 TpaBUIIBHBIN OTBET):

1) Anpec cTOpoHBI apOUTpaxa, B MOJIb3Y KOTOPOH MPUHATO apOUTPAKHOE peIICHHE

2) Anpec cTOpOHBI apOUTpaXka, MPOTUB KOTOPOI MPUHATO apOUTPaKHOE peILICHHE

3) MecTo nNpuHATHS APOMTPAKHOTO pPelIeHUsI

4) MecTo MOTeHMATIBHOIO UCIIOJIHEHHS apOUTPaXKHOTO peIeHUs

5) Anpec ucrna B apobutpaxe

6) Azpec OTBETUMKA B apOUTpaxe

7) 3asBiIeHUE TIOJAETCSI B CYA 110 YCMOTPEHUIO 3asiBUTENS

8) IIpaBuiio TeppUTOPUATBHOM TOACYJHOCTH HE YCTAHOBJIEHO
3. Cpok paccMOTpeHus 3asiBJICHUS 00 OCIIapUBaHUU apOUTpaskHOTO perieHus (1 mpaBUIIbHBINA OTBET):

1) 1 mecan

2) 2 mecsiua

3) 3 mecsna

4) 6 mecsieB

5) 8 mecsnes

6) 9 mecseB

7) 12 mecsieB

8) He ycranoBnen
4. OcCHOBaHMSIMH OTMEHbl apOUTPAKHOTO PELICHUs BHE 3aBUCHUMOCTH OT YTBEP)KICHHH CTOPOHBI
ABJISIFOTCS (2 MPaBUIIbHBIX OTBETA):

1) IlpoTruBopeyne apOUTPAKHOTO pelieHUs MYOJTUIHOMY NOPSAAKY

2) HeapOutpa6e1bHOCTH NPABOBOI0 CIIOPA

3) HeneecriocoGHOCTH CTOPOHBI apOUTPAKHOTO COTJIAILICHUS

4) Henaanexaree U3BeIIeHUE CTOPOHBI apOUTpaka 0 Ha3HAYCHUH apOuTpa

5) HenelicTBUTENEHOCTH apOUTPAXKHOTO COTJIAILICHUS

6) Hapymienre HopM MaTepuanbHOIO IpaBa apoOUTpakeMm

7) HecooTBeTcTBHE BBIBOIOB apOUTpaka YCTAHOBJIEHHBIM OOCTOSTENLCTBAM

8) HapyieHnue mpaBuil OIIEHKU JOKA3aTeIbCTB apOUTpaKeM
5. OCHOBaHMAMHM OTMEHBI apOUTPAaXXHOTO PEUICHUs TOJBKO NPH YTBEPXKAECHUU CTOPOHBI SABISIOTCA (2
MPAaBUJIbHBIX OTBETA):

1) HeapOuTpabenpsHOCTh MPaBOBOTO CIIOpa

2) Hapymenue nyOau4HOro nopsijaka

3) ApbuTtpakHOe pelIeHre He BCTYITUIIO B 3aKOHHYIO CHITY

4) Ucreuenune cpoka JaBHOCTU MO TPEOOBAHUIO, IO KOTOPOMY BBIHECEHO apOUTPaKHOE PEIICHUE

00 yZOBJIETBOPEHUH HCKA

5) HenaaJiexkannee u3BelieHue CTOPOHBI apOouTpaka 00 apouTpaxe

6) Boixox apOMTPAKHOIO pelICHHS 32 Mpefesbl AapOMTPAKHOIO COTIALICHUSA

7) HenpaBuibHOE onpeielieHre mpeIMeTa I0OKa3bIBaHUsI COCTaBOM apOuTpaxa

8) He yuer coctaBom apbutpaxka pasbsicHeHHH, coxepxammxcs B IlocranoBnenun Ilnenyma

Bepxosnoro Cyna Poccuiickoit @enepanuu
6. IlpoueccyanbHble IEHCTBUS, KOTOpPbIE MOJHOMOYEH COBEPIIUTh CyI Ha CTaJAUUd BO30YXKIECHUS
IIPOM3BOJICTBA MO OCTIAPUBAHUIO apOUTPAKHOTO perieHus (4 MpaBUIIbHBIX OTBETA):

1) OcTaBuTthb 3asiBjieHHe 0€3 IBUKEHUSA

2) OcraBuTh 3asBlIeHUE 0€3 PaCCMOTPEHHUS

3) llpuHATH 3asiBJICHHE K NPOU3BOACTBY

4) Bo3BpaTurh 3asiBJICHUE

5) OTka3aTh B IPUHATHH 3asiBJICHUS

6) Ilpexkparuth NpPOU3BOACTBO (€CIU CTOPOHAMM apOHWTpaxa JOCTUTHYTO corjamieHue o0

OKOHYATEeJIbHOCTH apOUTPasKHOTO PELICHHUS)

7) Otka3aTb B yJIOBJIIETBOPEHHMM 3asiBJCHMs (TPOIYIIEH CPOK MOJa4yM 3asBICHHUS 00 OTMEHe

apOUTPaKHOTO PELICHNUs)
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8) VYmominerBopuTh 3agBICHHE (€CIM apOUTPAKHOE peIICHUE MPOTHBOPEYUT MYOINIHOMY

MOPSIIKY WM BEIHECEHO TI0 HEapOUTpaOeTbHOMY CIIOPY)
7. IlpoueccyanbHble JEHUCTBUsA, KOTOPBIE IIOJIHOMOYEH COBEPIUMTH CyA IPU IPOU3BOACTBE 10
OCIIapUBAHUIO apOUTPaAKHOTO pelIeHUs (4 MPaBUIIbHBIX OTBETA):

1) OcraButh 3asBieHue Oe3 NBIKEHUS (IpH HAPYIIEHUH TpeOoBaHW K (hopme, COIep KaHUIO
3asIBJIICHUS )

2) Bo3BpatuTh 3asBieHUE (IIpU [10AaU€e 3asBICHUS C HApYLIEHUEM IIPaBUII ITOACYAHOCTH)

3) OTka3arh B IPUHATUM 3asBJICHUSA (IIPU MOAAYE 3asBICHMS, MOAJIESKAIIETO PA3PEIICHUIO CYI0M

00IIeH FOPUCTUKITIN)

4) IlpexkpaTuTh MPOU3BOACTBO

5) YaoBierBopuTth 3asiBjieHHE

6) OTKa3aTh B y10BJIETBOPEHUH 3asiBJICHUS

7) OctaBuThb 3asiBJIeHHe 0e3 pacCMOTPeHHs

8) Ilepeiitn k NPOU3BOACTBY IO IMpaBHJaM CyJa MEpBOW HMHCTAHLUU U PACCMOTPETh MCKOBOE

3asiBJIEHUE (pa3peliaBlieecs: B apOUTpaxke) Mo CyILIeCTBY
8. Oco0eHHOCTH CyleOHOro akTa Io Jeily 00 OclapuBaHHUU apOMTPa)KHOTO peleHus (2 NMpaBUIIbHBIX
OTBETA):

1) He noauie:kut ane/UIAsHMOHHOMY 00Ka10BAHUI0

2) He momyiexuT KaccalliOHHOMY 00KalOBaHUIO

3) He noanexur Ha30pHOMY 00>Kal0BaHUIO

4) BeiHocHuTCsl B OpME MOCTAHOBIICHHS

5) Boinocurcsi B popme onpeesseHust

6) Beinocutcs B popme npukasa

7) MOTHBHPOBOYHAsI YaCTh HE COCTABIIACTCS

8) MoTuBHpPOBOYHAS YACTh COCTABIISIETCS TOJIBKO MIPU 3asIBJIEHUU CTOPOHbI
9. HeapOutpabenbHbIMU SABISIIOTCS SKOHOMHUYECKUE CIIOPHI (3 MPaBUIIbHBIX OTBETA):

1) Jlesna rpynnoBoro npou3BoACTBA

2) Bo3mernienne yObITKOB C FOCY1apCTBEHHOIO/MYHUIIUTIATIBHOTO IPEANPUATHS/ yUpeKACHUS

3) [Ipu3Hanue npaBa COOCTBEHHOCTH Ha HEJBUKUMOCTh

4) llpuBaTn3anus My0JHYHOr0 HMYIIECTBA

5) Konrtpakranus

6) KoOHIUKITMOHHBINH HCK

7) B3pickaHue HAJIOTOBOI HEJOMMKH

8) HeraropHslii HCK B OTHOIIEHUU HEJBMXKUMOCTH
10. ®yHKIUH, BBHINOJIHSIEMbIE TOCYAApPCTBEHHBIMM CyJaMH B OTHOIICHHH apOuTpaxa (2 mpaBHIbHBIX
OTBETA):

1) CoaeiicTBHe

2) KonTpoJsn

3) KonkypeHnuus

4) 3amerienue (IpyU HEBO3MOKHOCTH Pean3alii TPETEUCKUM CYZ0OM CBOUX MTOJTHOMOYUIN)

5) BocnionHenue (pu OTCYTCTBHHM KOMITIETEHIIUN TPETEHCKOTO Ccy1a)

6) Jlononuenue (mpu HEAOCTATOYHOCTH KOMIIETEHIIMU TPETEHCKOTo Ccy/1a)

7) Hamzop

8) PyxoBoncTBo
11. OcobenHoctu cyneOHOro akTa Mo Aeay O COJEHCTBUU B OTHOLIEHMM apOuTpaxa (2 mpaBUIIBHBIX
OTBETA):

1) CokpatieHHbIN CPOK 00XKATOBAHUS

2) He nmoaiexuT anesisiiiuoOHHOMY 00KaJIOBaHUIO

3) He momyies)xuT KaccalimOHHOMY 00KaJIOBaHHIO

4) He moaiexuT HaA30pHOMY 00KaJIOBAHUIO

5) He noasieskuT 00:ka,10BAHHIO

6) BeiHocutcs B popMe moCTaHOBJICHUS
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7) BoiHocuTcs B opme onpeeseHus

8) Beraocutcs B hopme pereHus
12. TeppuropuanbpHas MOACYAHOCTb J€jla O NPU3HAHMM U NPUBEICHUM B HCIOJHEHHUE HMHOCTPAHHOIO
apOUTPa)KHOTO PELICHUS MEXTYHAPOAHOTO KOMMEPUYECKOro apouTpaska (2 npaBUIbHBIX OTBETA):

1) Anpec CTOpOHBI, B IOJIb3Y KOTOPOH MPUHATO apOUTPaKHOE PEIICHHE

2) Mecro apbutpaxa

3) MecTo 10/LKHHKA

4) MecTO HAXO0KIEHUSA UMYIIECTBA J0/LKHUKA

5) MecTo MOCTOSHHO JAEUCTBYIOUIETO apOUTPaXHOTO YUYPEKIEHUS, aJIMHHHUCTPUPOBABIIETO

MEXyHapOAHbIN KOMMepUYECKUI apOUTpaxk

6) [IpaBuia noACyAHOCTH HE YCTAHOBJICHBI

7) JIxo60ii cya 10 YCMOTPEHHIO 3asiBUTEINS (MPYU OTCYTCTBHH COTJIAIICHUSI CTOPOH apOUTpaka)

8) Cyn, n30paHHBIi COTNalieHueM CTOPOH apOuTpaxka
13. OcHOBaHMSMHU OTKa3a B NPHU3HAHWU U NPUBEJCHUU B HCIIOJIHEHHE MHOCTPAHHOIO apOMTPa’KHOTO
pelIeHNs MEXIYyHapOJHOr0 KOMMEPYECKOro apOUTpaka BHE 3aBUCHUMOCTH OT YTBEP)KIEHUI CTOPOHBI
ABJISIIOTCS (2 IPaBUIIBLHBIX OTBETA):

1) HepelicTBuTEnbHOCTh apOUTPAYKHOTO PELICHUS

2) ApOuTpakHO€E pelIeHHEe He MOICKUT PUHYIUTEIbHOMY UCIIOJIHEHUIO Ha TeppuTopun PO

3) HeucnoaHuMOCTH apOUTPaKHOTO COTJIAIICHUS

4) HeapOutpa0e1bHOCTH IPABOBOIO CIIOPA, 10 KOTOPOMY NPHHATO apOMTPAKHOE PeLIeHue

5) HenpaBunpHoe onpenenenre apOuTpakeM MoyIeKaIlero IpUuMEHEHHIO paBa

6) Y noBneTBOpeHre apOUTPaKHBIM PELIEHUEM HCKA IPU UCTEYEHUU CPOKa UCKOBOW JaBHOCTH

7) Hapyumienne nmy0JJMYHOI0 MOPAAKA

8) Hapymienue cBepXxuMnepaTUBHBIX HOPM (HOPM HEMOCPEICTBEHHOI'O IPUMEHEHUS)
14. OcHOBaHUSIMU OTKa3a B MPU3HAHUU U TPHUBEACHUU B HCIIOJHEHHE WHOCTPAHHOTO apOUTPaKHOTO
pELICHUsT MEXAYHAPOJHOIO KOMMEPYECKOro apOUTpaka TOJIBKO IPU YTBEPIKICHUU CTOPOHBI SIBIISIOTCS
(2 npaBUIIBHBIX OTBETA):

1) Ucredenue cpoka NMpU3HaHWS M NPUBEICHHS B MCIOJHEHME MHOCTPAHHOTO apOUTPaXKHOTO
pelieHus

2) ApGuTpaskHOoe pelIeHre He BCTYIUWIIO B CUITY 110 IpaBy rocyapCcTBa MECTa BHIHECEHUS

3) Heap6utpabenbHOCTh MPaBOBOTO CIIOPA, IO KOTOPOMY IMPHUHSITO apOUTPAXKHOE COTIallieHue

4) HenelicTBUTENBHOCTD apOUTPAKHOTO PELLICHUS

5) Hapyrienne myOau4HOTO MopsiaKa

6) HecooTBeTcTBHE COCTaBa apOUTpPaKa COIJIALLICHUIO CTOPOH

7) HenaaJiexkaiee u3BelieHHe CTOPOHBI apOuTpaxka

8) HencrnonHuMOCTh apOUTPasKHOTO COTIALICHUS
15. TlponeccyabHble OCOOEHHOCTH PACCMOTPEHHUSI 3asIBIICHUSI O IPU3HAHUN U IPUBEJCHUH B UCTIOITHEHHE
MHOCTPAHHOT'O apOUTPaKHOTO PELICHHUsS MEXAYHapOJIHOIO0 KOMMEPUYECKOro apouTpaxa (2 mpaBHIbHBIX
OTBETA):

1) IlnceMeHHBIN XapakTep MPOU3BOACTBA

2) MoTuBHpPOBOUYHAs YaCTh Cy/1€OHOIO aKTa HE U3rOTaBINBACTCS

3) Cyn npoBepsieT apOuTpakHOE pelieHre B TOJTHOM 00beMe

4) TIpumMensieTcst 0OIIHiA CPOK MPOM3BOICTBA B CY/I€ IEPBOW HHCTAHIIUH

S) UToroBblil cyne0HbIi aKT MO pe3yJbTaTaM PacCMOTPEHUs] 3asiBJICHHS He MOJJIEKHT

aneJJIsINOHHOMY 00KaJI0BAHMIO

6) ITpon3BOJICTBO BEAETCS Ha SI3bIKE MECTa MPOBEACHUS apOUTpaka (eciau CTOPOHBI apOuTpaxa He

JOTOBOPHIIUCH 00 UHOM)

7) UToroBblii cyaeO0HbI aKT MO pe3yJbTaTaM PACCMOTPEHHUs! 3asiBJICHUSI BBIHOCHTCS B

¢opme onpenesienus

8) CyneOHoe 3aceiaHue He POBOAUTCS
16. Cpok paccMOTpeHHs 3asBI€HHS O IPU3HAHUU U TPUBEJCHUM B HCIIOJHEHHE HHOCTPAHHOIO
apOUTPaKHOTO PELICHUS MEXTYHAPOAHOTO KOMMEpUecKoro apouTpaka (1 nmpaBUIbHBINA OTBET):
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1) 1 mecsin

2) 2 mecsma

3) 3 mecsra

4) 5 mecsieB

5) 8 mecsitieB

6) 9 mecsIeB

7) 12 mecsnen

8) He ycranoBnex
17. Cpox o0kanoBaHHsI MTOTOBOTO CyAE€OHOTO aKTa IO 3asABJICHUIO O MPU3HAHUU WM TMPHUBEICHUU B
UCIIOJTHEHHE WHOCTPAHHOTO apOUTPaKHOTO PEHICHUs] MEXAYHapOJAHOro KoMMmepuyeckoro apoutpaxa (1
IIPABWJIBHBIM OTBET):

1) 1 mecan

2) 2 mecsiua

3) 3 mecsna

4) 4 mecsiua

5) 8 mecsnes

6) 9 mecseB

7) 12 mecsieB

8) He ycranoBnen
18. McrnonmHUTENnbHBIA JHCT MOXET OBbITh BBIJAH HAa MPUHYJUTENHHOE HCIOJHEHHE BHYTPEHHETO
apOUTPa)KHOTO PELICHUS [0 SKOHOMHUYECKOMY CIIOpY O (5 IpaBUIBHBIX OTBETOB):

1) Bunaukanuu Beuu

2) PacropxeHun 10roBopa

3) [IpusHanuu npaBa COOCTBEHHOCTH Ha IBUKUMOCTD

4) N3menenuu norosopa

5) JleUKTHBIHA HCK

6) B3pickaHNH HEYCTOUKHU

7) KOoHAUKIIMOHHBIN MCK

8) HeraropHslii uck
19. TlponeccyanbHble 0COOCHHOCTH PAaCCMOTPEHUS 3asBIEHUS O COACHCTBUM B OTHOILLIEHUH apOuTpaxka (2
MPAaBUJIbHBIX OTBETA):

1) CynebHoe 3aceanue NPOBOAUTCS TOIBKO IPU X0/1aTaiicTBE CTOPOH

2) CokpaleHHbIii CPOK paccMOTPeHHUs 3asiBJICHUS] B CPABHEHHMH € 00IIIMM CPOKOM HCKOBOI0

NPOU3BOJCTBA

3) ApOuTp, B OTHOIICHHH KOTOPOTO CTaBUTCS BOIMPOC 00 OTBOJE, MPHUBJICKAETCS K YYacCTHIO B

PacCMOTPEHUH 3asiBICHUS

4) K y4yacTuio B pacCMOTPEHHUH 3as1BJICHUS MPUBJIEKAETCS MOCTOSIHHO JAEHCTBYIOIEe apOUTpaxHOe

yupexaeHue, aAMUHUCTPUpYIOIIee apOuTpaxk

5) HenomycTuMOCTh TUCEMEHHBIX JI0KA3aTEIbCTB

6) UToroBblii cy1e0HBII aKT N0 CYLIECTBY 3asiBJCHHUsI BLIHOCHTCS B (popMe onpeaeieHust

7) WtoroBblii cyneOHBIM akT MO CYHIECTBY 3asBIEHUS TMOIJIEKHUT TOJBKO KacCallHOHHOMY
00>KaJIOBaHUIO

8) CoxpallleHHbIE CPOKH 003KaT0BaHUS UTOTOBOTO Cy/1€0HOTO aKTa IO CYIIECTBY 3asBIICHUS
20. YcnoBusi yJIOBIETBOPEHUS 3asBICHHS O COJCHCTBUM B OTHOLICHMM apOuTpaxa (2 MpaBHIBHBIX
OTBETA):

1) Haanune ocHOBaHuUit

2) CobawaeHue mpoueaypbl, YCTAHOBJEHHOH /Jifi HAa3HAYeHMs, OTBOJAa M NpeKpalleHus

MOJTHOMOYMI apOuTpa 1 NOPsIAKA 00pallleHusl ¢ 3asBJICHHEM B TOCY1apCTBEHHBbIN Cy/

3) Yrpo3a BeIHECEHHS HE3aKOHHOTO U(MJTH) HEOOOCHOBAHHOTO apOUTPaKHOTO PEIICHUS

4) Beicokas colualbHas 3HAYMMOCTh IMPABOBOIO CIOPA, MEpPEIaHHOIO Ha paspelieHHe B
apOuTpax

5) ApbuTtpabenbHOCTh MPaBOBOTO CIIOpa
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6) HeapOutpabenpHOCTh MPAaBOBOTO CIIOpa
7) UcniomHUMOCTE apOUTPasKHOTO COTJIAIICHHUS
8) JleliCTBUTENBHOCTh ApOUTPAKHOTO COTITAMICHUS

YACTD 3. (ne nybonuxyemcs)
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