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KA®EJIPA: I'PA’KJAHCKOI'O ITIPABA

ABTOPCKHM KOJIJIEKTHUB: BaneeBa Hatanbs ['eoprueBHa, moneHT Kadeapbl Ipa)aaHCKOro
npaBa, KaHJIUJaT IOPUIUUYECKUX HAYK, TOLICHT

HambaeBa  M3zabemna  BrnagumupoBHa,  JOLEHT  Kadeapsl
TpaXXAaHCKOI'O IIpaBa, KaHAUAAT OPUIUYCCKUX HAYK, JOIICHT

3aropckux CBeTiiaHa AHATOJBEBHA, NpenoAaBarenb Kadeapsl
rpa)KIaHCKOTO MpaBa

3aiikoBa flna BrnaauMupoBHa, accUCTEHT KadeaAphl TPa)aaHCKOrO
npaBa

TuxonoB Awnzapeit HwukonaeBuy, cTapumuid mpenojaBaTeilb

Kadeapsl rpakJaHCKOTO TIpaBa, KaHIUAAT IOPUIMUECKUX HAYK

|. TEKYIIIUA KOHTPOJIb

TEOPETMYECKHH OIPOC

PexoMeHaanuM 10 NOATOTOBKE K TEOPETHYECKOMY ONIPOCY

JUis oBlafeHUs] TEOPETUYECKMMHM 3HAHMSMM 1O JUCHUILUIMHE HEOOXOJIUMMO OCYIIECTBISAThH
U3Y4YE€HHE OCHOBHOM (00s3aTENbHOM) W JIONOJHUTENIBHON JIUTEpaTypbl IO OCHOBHBIM BOIIPOCaM
CoJIepKaHusl JUCLIUILINHBIL.

Ba)kxHO MOMHHUTB, YTO palMOHAJIbHBIE HABBIKM PadOTHI C JIUTEPATypOl MO3BOJISAIOT 3KOHOMHTD
BpEeMs1 U MOBBIIIAIOT IPOJYKTUBHOCTH OCBOCHUS COJIEPKAHUS JUCIUTIINHBL.

OcHoBHas 11e7b Pa0bOTHI € JIUTEPATYPOH — 3TO U3BJICUEHHE U3 TEKCTa HEOOX0qUMOI HH(opMaru,
crocobcTByrOMIEH (hopMUPOBaHHIO TPO(HECCUOHATIBHBIX KOMIETEHIINIA, B CHITY Yero, INIaBHBIM MPAaBUIIOM
paboThl C TEKCTOM SBISETCS CO3HATEIbHOE YCBOCHHE MPOYMTAHHOI'O, KPUTHUYECKOE OCMBICIEHHE €ro
COJIEp’KaHusl, B XOJ€ KOTOPOIrO MPOMCXOIUT IOCTENIEHHOE TIJIyOOKO€ OCMBICIEHHE TEOPETHUYECKUX
MOJIO’KEHUH aBTOPCKOTO MpaBa M CMEXKHBIX IpaB, BbIAEJICHUE OCHOBHBIX WJIEH, CUCTEMbI apryMEHTOB,
HauboJee SIpKUX IPUMEPOB U T.J., KPOME TOTr0, 00s3aTE€IbHBIM NPABUIIOM SIBJISIETCS BBISICHEHUE 3HAUEHUS
HE3HAaKOMBIX CJIOB, TEPMUHOB, BbIPA)KEHUHN, HEU3BECTHBIX UMEH, HA3BAHUH.

Pabota ¢ HayuHOI TUTEpaTypoOil N0KHA OBITH HAIIpaBJIeHa Ha pElIeHUE CIeAYIONUX 3a/ay:

- UH(POPMAIIMOHHO-TIONCKOBAs — HANTH, BBLACTUTH HCKOMYIO HH(OPMAIIHIO;

- YCBaMBaIoOIasi — OCO3HATh U 3alIOMHUTh, KaK CAMH CBEJICHMsI, U3J1araeéMble aBTOPOM, TaK U BCIO
JIOTHKY €r0 PacCyXICHUN;

- AHAJIMTUKO-KPUTUUYECKAs] — KPUTUUECKOE OCMBICIICHHE MaTeprasa Ha OCHOBE €ro aHaJn3a;

- TBOpUecKas — pOpMUPOBaHUE TOTOBHOCTH K COOCTBEHHBIM PACCYKICHUSIM.

JlaHHBIN BHUJ CaMOCTOSITENIbHOM pabOoThl BKIIOYAEeT B ceOs JIBE TPYIIbI MPUEMOB: TEXHUYECKYIO,
uMmeromias o6ubnanorpaduyueckyro HampaBlIEHHOCTb, U cojepkarenbHyto. llepBas rpynma — ysCHEHHE
NoTpeOHOCTENl B JUTEpaType; MOJyuyeHUE JIUTEPaTypbl; MPOCMOTP JUTEpaTypbl HAa YpOBHE OOIIEH,
MIEPBUYHOI OIICHKH; aHAIN3 HAJS)KHOCTH MyOIHKAIMi KaK UCTOYHUKA MHPOPMAINH, UX OTHOCHMOCTH U
CTETIEHH IOJIE3HOCTU. BTOpas — mopobHOe u3ydyeHune 1 n3BieueHne Heo0XoAuMoi nHpopMaluu.

Jlns moucka HEOOXOIMMOM JMTepaTypbl MOXKHO HCIHOJIB30BAaTh CJEIYIOIIUE CIIOCOOBI: MOMCK

qepe3 CHUCTEMaTUUYECKUN HIIN BJICKTPOHHLIf/'I Karajioru B 6H6HI/IOTCKC; HUCIIOJIBb30BaAHHUC C60pHI/IKOB
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MaTepHajoB KOH(PEPEHINI, CUMIIO3NYMOB, HAyYHO-TTPAKTHYECKIX CEMHUHAPOB; MPOCMOTP CIIEIUAIBHBIX
IOPUJIMYECKUX JKYPHAJIOB; BBIBICHHE MAaTepUAlIOB, pa3MeIIeHHBIX B MHTepHeT; oOpamieHue K
DJIEKTPOHHBIM 0a3aM JTaHHBIX.

Jnst 1ieneii 5KOHOMUU BPEMEHH TP OCYLIECTBICHUN PAa3JIMYHbIX (DOPM CAaMOCTOSITEILHON PabOTHI
CTYICHTa, pEKOMEHAYETCS TMpH pabdoTe ¢ JUTEPaTypoll OCYIIECTBISAThH KOHCIHEKTHPOBAHHE
TEOPeTHYECKOr0 MaTepHaja Mo OCHOBHBIM BONMPOCAM THCHHUIIMHBI MIyTe€M COCTABJIEHHUS] ONMOPHOTO
KOHcIeKTa. KOHCIEKTHpOBaHWE TIO3BOJMT COCPEJOTOYUTh BHHMAHHE CTYJCHTa Ha KIOYEBBIX
npoOjaemMax TEOpUM U3y4aeMOH JUCHUIUIAHBI, TOATOTOBUTHCS K TPAKTHYECKUM 3aHATHIM 110
JMCIUTUIMHE, a TAK)Ke 00JIETYUTh MIOBTOPSHUE OCBOCHHOTO MaTepHralia IPH IMOATOTOBKE K 3aUeTy.

3aganue 1. IlonsiTme, 3HaYeHHe U PyHKUIMHU ceMbH. YileHbI ceMbH IO CeMeliHOMY NpaBy

Kurou oTBera: Kr04eBbIM NTOHATHEM B CEMEHHBIX OTHOLIEHMSIX BbICTymaeT ceMbsi. B CK P® st0
IIOHSTHE OTCYTCTBYET BBHUJY TOIO, YTO JaHHas KaTeropus HOCUT HE CTOJBKO IIPAaBOBOM, CKOJIBKO
COLIMOJIOTMYECKUM XapakTep, IIOCKOJIBKY B IIOHATHE CEMbU BKJIIOYACTCS MHOTO HE IIPaBOBBIX, a
MOPAJILHBIX (PaKTOPOB (J000BB, TPUBA3AHHOCTD U JP.).

B coumonornyeckoM cmbICiie ceMbsl - 3TO Majas COLMalbHAs Ipymma Jrojaed, 00beJUHEHHBIX
KPOBHO - POJICTBEHHBIMU M MHBIMU IPUPABHEHHBIMM K HUM CBSI3SMH, a TaK)K€ B3aUMHBIMHU IIpaBaMHu U
0053aHHOCTSIMH; HMCTOPUYECKH OOYCIIOBJICHHAS, CAHKIMOHWPOBAHHAs M peEryiaupyeMas OOIIeCTBOM
(opMa OTHOILIEHUI MEXIY KEHIIUHON U MYXYHMHOM, YCTaHABIUBAIOLIAsl UX OTHOILEHUS JIPYT K APYry u
netsMm. Takue Opaku emie Ha3bIBAOT «PaKTUICCKUM OpaKomy.

IlonsTE ceMbU B IOPUAMYECKOM CMBICIE, COOTBETCTBEHHO, PAaCIpPOCTPAHSAETCS HA T€ CEMbH,
YJIeHbl KOTOPOH CBs3aHbl MpaBaMU M 00s3aHHOCTAMHM, npeaycMoTpeHHbIMU CK P®, nmockonbky nmeer
MECTO rocyiapcTBeHHas peructpanus Opaka. Ha Hux takxke pacrpoCTpaHsIIOTCsI HOPMbI MOpaIu.

Ycnosus, A onpeAeneHus IpaBoOBOro MOJIOKEHUS CEMbHU:

a) (hakT 3akmoueHus Opaka (¢pakt perucrpauuu Ha Teppuropurt PO B opranax 3AI'C);

0) mpaBoBas CBs3b MHIMBUIA C CEMbEH, T.€. €ro MNPUHAIIEKHOCTh K HeEH, oOycioBieHHas
KPOBHBIM POJICTBOM, K KOTOPOMY MPHUPaBHUBAETCS YCHIHOBJICHUE U yJI0UEPEHHE.

I'. @. lllepmieHeBUY paccMaTpuBall CEMbIO KaK COIO3 JIUIl, CBS3aHHBIX OpakoM, W JIUI], OT HUX
IPOUCXOIAMNX. B ocHOBE ceMbU JEXKUT (U3MOIOTMUECKUA MOMEHT, CTPEMJIEHUE K YJOBIIETBOPEHUIO
HOJIOBOM MOTPEOHOCTH. OTHUM ONpeAesseTcs JJIEMEHTApHBIH COCTaB CEMbH, IPEAINOJIararouuii
COECIMHEHUE MYKUYMHBI M KCHIIUHBL. J[eTH SBIAIOTCA €CTECTBEHHBIM IOCIEACTBHEM COXHUTEIBCTBA.
@u3nyecKuil ¥ HPABCTBEHHBIM CKJIaJ CEMBU CO3JaeTcs NOMHMMO mpasa. FOpuavuyeckuili 37€MeHT
HE00X0/IUM H Lienecoodpa3eH B 00JaCTH UMYIIECTBEHHBIX OTHOILIEHUH YJIEHOB CEMbH.

Coserckuii yuenbii I'. K. MarBeeB moa cembeil OHMMaJl OCHOBAaHHOE Ha Opake WM POJICTBE
0o0BbeIMHEHNE JIMII, CBSI3aHHBIX MEXIy COOON B3aMMHBIMHU JIMYHBIMM U HMMYILECTBEHHBIMU NpaBaMu U
00s13aHHOCTSIMHU, B3aUMHOW MOpAJIbHONM M MaTepuaibHOW OOIIHOCTHIO M MOAJEPKKOH, POKICHUEM U
BOCIIMTAHUEM MTOTOMCTBA, BeJIEHHEM OOIIIETO XO035HCTBA.

3acnyxuBaerT BHUMaHue B3 M. B. 3100uHO Ha MOHATHE CEMBbH: CEMbs SIBISETCS CIOKHBIM
IIPABOBBIM COCTOSIHUEM, BKJIIOUAIOLUIUM COCTOSIHUE CYINpPYKECTBA, pPOJCTBA, CBOWMCTBA, IPU3HAKU
COBMECTHOTO TPOXHBAHUS, BEJCHHUS OOILEro XO3siCTBAa, COBMECTHOIO BOCHHUTAHUS, COJEPXKAHUA U
yXxona.

N3 mupoBoro onbita: B 1. 45 pemenust EBponerickoro Cyza 1o npaBaM 4desioBeka mno aeny Mapkce
npoTuB benbrum ykazaHo: «cemeiHasi )KU3Hb» B TOM CMBbICIIE, KaK €€ MOHUMAET CTaThs 8, BKIIOYAET Kak



MHUHHMYM CBSI3U MEXAY ONMKalIlMMU POACTBEHHUKAMH, HAIPUMEpP, MEXIY JeAyIIKaMy, 0aOyIKaMu U
BHYKaMH, IIOCKOJIBKY TaKOI'O pOjia OTHOLIEHUS MOT'YT UTPaTh CYIIECTBEHHYIO POJIb B CEMEMHOM JKU3HH.
Cembs criocoOcTBYeT (POPMHUPOBAHUIO TUYHOCTH YETIOBEKA, IPUBUTHIO €MY COIIMATIBHBIX HOPM, a
TaK)K€ B CEMbE 3aKJ1a/(bIBAIOTCSI OCHOBbI HDABCTBEHHOCTH.
@OYHKIMM CEMBU: - PENPOAYKTHUBHAs (POXKAEHUE AETEW); - BOCIUTATENIbHAA (YCBOGHUE HOPM U

NpaBWiI, TPUHATHIX B OOIIecTBe, (OPMHUpPOBAHHME B3IVIAJIOB HA MHUp, Iepefada OIbITa IPEIKOB);
XO03UCTBEHHO-OKOHOMHUYECKass (oOecrieueHne OBITOBBIX MOTPEOHOCTEH BCEX WIEHOB CEMbH); -
peakTHBHas (B3auMHas TMOAJCPKKA YJICHOB CEMbH B MAaTEpUAIBHOM M MOPAIBHOM  IUIAHE);
KOMMYHHKATHBHAs (YIOBJICTBOPEHUE YWICHOB CEMbH B OOIIICHUN ).

Hapsiny ¢ TepMHHOM «ceMbs» B CEMEWHOM 3aKOHOJATEIbCTBE YMOTPEOJIETCS TEPMUH «UICH
cembn», [IpaBOBOro ompeneneHHs STOrO IOHATHS TaKXKE HE CYIIECTBYeT. AHAIM3 JACHCTBYIOLIETO
CEeMEHHOT0 3aKOHOIATEIHCTBA MO3BOJISET CAETIATh BBIBOJ O TOM, YTO TEPMHH «HWJIEH CEMbU» MPUMEHSETCS
B OTHOLICHHM JIMI, CBS3aHHBIX CEMEHHBIMH MpaBaMH W OOS3aHHOCTSAMH. DTO MOTYT OBITH JIMIIA,
NPOXKUBAIOLINE OTHOW CEMbEH, WICHBI pa3HbIX ceMmell (OpaThs M CeCTphl), OBIBIIME UICHBI CEMbH
(pa3Benennbie cynpyru). [Ipu 3TOoM Takas aeuHUIMSI MOKET HE COBIAIATh C TOJKOBAHWUEM IOHSTHUS
«4JICH CEMbW» B 3aKOHOJATEIbCTBA MHBIX OTpAciei MpaBa. Kaxaas W3 OTpaciedl mpaBa MMEET CBOM
COOCTBEHHBII NPEAMET M PETYJIUPYIOT Pa3HbIE MO CONCPIKAHUIO OTHOIICHUS C yYaCTUEM UYICHOB CEMbH.
Hanpumep, B )KUIUIIHOM IIPpaBe OJHUM M3 TMPU3HAKOB YWICHA CEMbH BBICTYIIA€T COBMECTHOE IPOKHBAHUE
¥ COBMECTHOE BEJCHHE XO35HCTBA C IPYTMMHU YICHAMHU CEMBHU.

3aganue 2. [lonsiTHE M MecTO ceMeilHOro nMpaBa B cucreme poccuiickoro npasa. Ilpeamer,
MeTO/l CeMEeiHOro npasa

Karou orBera: CII kak oTpacip mpaBa mpeicTaBiseT co00l COBOKYITHOCTb HOpPM IIpaBa,
pEerynupyomux OpauHo-ceMelHbIe OTHOLICHHUS.

IIpu 3TOM cneayer yka3aTh Ha CIEIYIOLIME OAXO0Abl K MOHATUIO CEMEIHOro MpaBa:

1) CIT — 3T0 momoTpacib rpa)kAaHCKOTO MpaBa, He SIBISIETCS CAMOCTOSTENIFHOM OTpacibio paBa
(coBmazmeHne mpeaMeTa M METOJId, ONThl PA3BUTHIX IMPABOMOPSIKOB, «CIYyUYaHOCTH» aBTOHOMM3AIIUU
ceMeNHOro TpaBa B poccuiickoi nmpaBoBoit cucteme) — F0.C. 'ambapos, A.U. 3aroposckuii, [I.11. Meiiep,
N.A. Tlokposckuit, I''®. HlepmeneBuy, C.U. Bumbsuckuii, ®.M. Bomasdcon, O.C. HModde, M.B.
AHTOKOJIbCKas).

2) CII — »5T0 caMocTOsITeNbHAsE OTpacib IpaBa, COCOUHSIONMAs B ce0e HE TOJIbKO HOPMBI
TPaXTaHCKO-TIPABOBOTO XapakTepa, HO M HOPMBI MpaBa, PEryIUpPYIONMX OO0 HEMOCPEeICTBEHHO
ceMelinble oTHoweHus — A.M. benskoBa, I'K. MarseeB, A.M. HeuaeBa, A.U. Ileprament, B.A.
Psacennes, I'..M. CBepnioB u 1ip.).

WuTepecHoil mpencTaBiseTcss KOHUENIUS 0 Jyajau3Me, pa3paboTaHHasi COBETCKUM LUBUIIMCTOM H
TEOpETUKOM ceMerHoro mpaBa E.M. BOpoXeHKMHBIM B €ro JOKTOPCKOM HccienoBaHun «CemerHbIe
npaBooTHotieHust B CCCP» (1972).

B monp3y mo3unuMuM 0 CaMOCTOSITEIbHOCTH CEMEHHOro IpaBa B CHCTEME POCCHUHCKOro IpaBa
YKa3bIBa€T COOTBETCTBUM CEMEMHOTO MpaBa CAEAYIOUIUM KPUTEPUSIM:

HaIM4Me BaXXHOU cepbl KU3HEACSITETbHOCTH, 00IaJaoNIeil SIPKO BBIPAKEHHOW 3HAYUMOCTHIO U
cneuu(UIHOCTbD;

yKa3zaHHas ocobas cdepa KUZHEACITEIbHOCTH PETyIUPYETCs OCOOBIM COUYETAaHHEM METO/OB
MPaBOBOTO PETYIMPOBAHNS,

HaJu4Ire COOCTBEHHBIX HCTOYHUKOB IPaBa;

B CEMEIHOM IpaBe CI0KUJIach COOCTBEHHAs CUCTEMa IPUHIIUIIOB;



ceMeiHoe MpaBo pacrioyiaraeT COOCTBEHHBIM MOHATUIHO-KaTErOPUAIbHBIM alapaToM;

HaJIM4YMe COOCTBEHHOTO BHJA IOPUIMYECKON OTBETCTBEHHOCTH 3a HApYIICHHWE OTPACIEBBIX
IIPaBOBBIX NPEAIIMCAHUN.

IIpencraBnenue O MecTe CEMEHHOrO IIpaBa B CUCTEME POCCHMCKOIO IIpaBa  TaKXKe
IIPOCJIEKUBAETCS B €70 pa3srpaHUUEHUU C UHBIMH OTPACIsIMU I1paBa.

Haubonee Onm3ko cemeiiHOe NpaBO B3aMMOJCIHCTBYET C TrpakJaHCKMM mpaBoM. Hampumep,
3aKiIIoueHrue OpavyHOro J0roBOpa MO3BOJIAET U3MEHUTH PEXUM 00IIel COBMECTHOI COOCTBEHHOCTH Ha
pexXuM o0mel oeBol coOCTBEHHOCTH.  VIHTepecHBIM TMpeACTaBIsSETCS BONPOC O CeMEHHOM
IpeIPUHUMATEILCTBE, OCYIIECTBIIEMOM YJICHAMH CEMbU HE CTOJNBKO B LIESAX IMOJYYEHHUs MPHUOBbLIU,
CKOJIBKO Il JOCTMKEHHS DSKOHOMHMYECKMX U COLMAIBHBIX pPE3YyJbTaTOB, HAIIPaBJICHHBIX Ha
yJIOBJIETBOPEHHE UMYIIECTBEHHBIX OTPEOHOCTEH M TapMOHM3ALINI0 HHTEPECOB CEMBH MIPU MPEOJAO0TICHUT
COLMAIBHO-9KOHOMHYECKUX MPOOIIEM.

B3aumocBsI3p CEMEMHOIO UM JKUJIMINHOTO OTpacieil mpaBa NpOSBISETCS, B YacTHOCTH, B
npasonpumernennu cT. 31 XK P®. B yactHOCTH, He mpu3HAeTCs «OBIBIIMM YJIEHOM CEMbU» PeOEHOK
COOCTBEHHUKA KHUJIOTO TIOMEIICHHUS, U, COOTBETCTBEHHO, HE MOJIC)KHUT BBICEIICHUIO MO UCKY MOCIIEIHETO.

[Ipenmerom ceMelHOTo MpaBa BHICTYHNAIOT UMYIIECTBEHHbIE M HEUMYIIECTBEHHbBIE OTHOIICHUS,
BO3HUKHOBEHHE, HW3MEHEHUE U IMPEKpalleHue KOTOPBIX HEMOCPEACTBEHHO OOYCIOBIEHO (HakTOM
3aKTIOUeHUs Opaka u (Win) (akToM KPOBHOTO POJICTBA WICHOB CEMbH OO ()aKTOM YCHIHOBJICHHS H
yJl04epeHHusl.

Crenuduka ceMeiHbIX OTHOLICHUH 00YCIIOBICHA TAKUMH (DaKTOpaMH, KaK:

- 0COOBII1 CYOBEKTHBIN COCTaB (POAUTEINH, IETH, POJACTBEHHHKH );

- crienupuyeckue opuandeckue GaxkTel (BCTyIIeHUE B Opak);

- IOTIOJTHUTETbHBIE TPEOOBAHMSI K IOTOBOPHBIM OTHOIIEHUSM B CEMbe (K OpayHOMY JI0TOBODY);

- JINYHO-JIOBEPUTENBHBIA XapakTep OTHOIIEHUI.

MeTton ceMeHHOro IpaBa II0 COACPKAHMIO BO3JEHCTBUSA HAa OTHOLIECHUS  SIBJISETCS
JO3BOJIUTENBHBIM, a MO ¢opMe — ummepaTuBHbIM. CodeTaHuWe STUX ABYX Hayal U BBIPAXKaeT ero
cBoeoOpasue. Benenctsue 3Toro ceMeitHo-mpaBoBOM METOJ] MOXKET ObITh 0003HAUEH KaK JT03BOJIUTEIIHHO-
MMIIEpaTUBHBIN.

OTnuuuTenpHas 4epTa METO/1a CEMEMHOro mpaBa — JIMYHBIA XapakTep 3TUX OTHOIIEHUH. JlaHHOe
O0OCTOSITENNECTBO HajaraeT Ha pEryjJupyeMble CEMEHHBIM IPaBOM CYIIECTBEHHbIE OIPAaHUYEHHUS.
Hanpumep, B ciaysae c¢ OpayHbIM jgoroBopoMB OpayHOM JOroBope Henb3sl OrpaHUYMBATH
IPaBOCIIOCOOHOCTb MJIH JI€ECIIOCOOHOCTh CYIPYTOB, OFpaHUYMBATh IpaBa CYNpyroB Ha oOpalleHue B CyJ
3a 3alMTOM CBOMX IIPaB; PEryJUpOBaTh JIMUHbIE HEUMYUIECTBEHHBIE OTHOIICHHUS MEXKIY CYIpyramu;
peryaupoBaTh IpaBa U 00s13aHHOCTH CYIIPYTOB B OTHOLIEHUU JIE€TEH.

3ananue 3. [IpyHUMIIBI ceMeiTHOTO IpaBa

Kurou orBera: OCHOBHBIE Hayala CEMEMHOIO 3aKOHOAATENbCTBA WM IPUHLMUIIBI CEMEWHOTO
npaBa, MPEJCTABIAIOT CcO00M OIpenesieHHble PYKOBOJSIIME WJEH, B COOTBETCTBUU C KOTOPBIMHU
OCYIIECTBIISIETCS IIPABOBOE PEryJIMPOBAaHUE CEMEWHBIX OTHOLICHUW. HopMbI, onpenensronme MpuHLIAIIbI
[IPaBOBOTO PETYIMPOBAHMUSA CEMEUHBIX OTHOLIEHUM, HAaXOIATCS B OCHOBAaHUM BCEX IPOYMX CEMEWHO-
IIPaBOBbIX HOpPM. Bce HOpPMBI CEMEMHOr0 3aKOHOIATEIbCTBA IIOJYMHEHBI OCHOBHBIM Hadajiaw,
u3noxxkeHHbIM B cT. 1 CK P®. Ux HeoO6XoauMO y4yuTHIBATH MPHU YSICHEHUU COJIEP’KaHUS BCEX MPaBUII,
chopMylMpoBaHHBIX B JaHHOM Kojekce, MpH TOJKOBAaHWU CEMEWHO-TIPaBOBLIX HOPM, MPUMEHEHUU K



CEMEHHBIM OTHOLICHHSIM T'Pa’KIaHCKOTO 3aKOHOAATEIbCTBA, IPUMEHEHUN CEMEWHOIO 3aKOHOATEIbCTBA U
IPaXXAaHCKOTO 3aKOHOJATEIbCTBA K CEMEMHBIM OTHOIICHUSM 110 AHAJIOTUU U T.J. U T.II.

B cootBercTBuu co cr. 1 CK PO k npuHumMnam ceMeifHOro npaBa OTHOCSTCS:

1) nmpunnun ykperuieHusi ceMbH. CTaOWIBHOCTh CEMbH OOECICUMBACT YCTOHYMBOCTH BCETO
oOuiecTBa. MaTepUHCTBO U IETCTBO HAXOJATCS 1MOA 3auToi rocyaapcrsa (1. 1 cr. 38 Koncruryuuu PO).

Ha ykpenjienue ceMbH HaIpaBJICHO O4YEHb OOJBIIOE KOJUYECTBO HOPM CEMEHHOIO
3aKoHOJaTenbCcTBa. Jlake peryiaMeHTanusi OTHOIUIEHUH, MpeAlIecTBYIOIUX 3aKIUYEHUI0 Opaka, KpoMe
MPOYEro MMEET IeJb CIOCOOCTBOBAaTh YKperuieHuto Oyaymiedn cempu (ct. cr. 11 - 15 CK). Ilpm
paccCMOTpPEHHH Jeja O pacTOpXKEHMHM Opaka MpU OTCYTCTBUU COIJIaCHsl OJHOTO U3 CYINPYroB Ha
pacTopxeHue Opaka CyJ BIpaBe IPUHATH MEPHI IO IPUMUPEHHUIO CYIIPYTOB U OTIOXKHUTH Pa3OUpaTenbCTBO
JieNia, Ha3Ha4YMB cynpyram cpok s npumupenus (m. 2 cr. 22 CK). Pacropxenune Opaka B cyaeOHOM
HOPSJIKE OCYILLECTBIISIETCS, €CJIM CYAOM YCTAHOBJIEHO, YTO JaJbHEWIAs COBMECTHAs KU3Hb CYIIPYIOB U
coxpaHeHue ceMbH HeBO3MOXHHI (I1. 1 ¢T. 22 CK). Cyn He MoxeT npu3HaTh Opak (MKTUBHBIM, €CIIH JIHILIA,
3aperucTpUpOBaBIINE TAKOH Opak, 10 pacCMOTPEHMs Jiela CyA0M (PaKTHUECKH co3Jalu ceMbto (1. 3 cT. 29
CK),u T.1. ¥ T.II.

CemeiiHble OTHOLIEHHS [JOJDKHBI CTPOUTBHCS HAa YYBCTBAX B3aUMHOM JIOOBM M YBa)KEHUS,
B3aMMOIIOMOIIM U OTBETCTBEHHOCTH IEpe]l CeMbEH BCeX €€ WIEHOB (DTO sIBIIETCS OAHON M3 OCHOBHBIX
1eneit, KOTopble CTaBWII Iepes] co00i 3aKoHOIaTeNh, (HOPMYITUPYSI HOPMBI CEMEHHOTO 3aKOHOIATEIILCTBA).

2) NPUHIMN HEIONMYCTHMOCTH BMeNIATEIbCTBA KOro-iu0o B aeaa cembu. Hopmbl cemeitHoro
npaBa BBIPAXAIOT B MEPBYIO OYEpEIb YACTHBIM HMHTEPEC WIEHOB CEMbU. OJTO TO3BOJsET MM 0e3
BMEUIATEIbCTBA KOTO-JTMOO MO CBOEMY YCMOTPEHHMIO pellaTh BCe BONPOCHl ceMelHoil »ku3Hu. Ct. 23
Konctutynuun P® 3akpemser mpaBo 4YjI€HOB CEMbUM Ha CEMEWHYIO TallHy. Eciu 4acTHblE HMHTEPECHI
OTJICJIbHBIX YIEHOB CEMBU HAPYIIIAETCS, TO CEMEIHOE MpaBo J0MyCKaeT HEOOXOIMMOCTh BMELIATENbCTBA B
nena cempu. Hanpumep: nmumenne poaurensckux npas (c1. 69 CK PD), orpannuenue poauTenbCKUX MpaB
(ct. 73 CK PO).

3) npu3HaHHe rocyAapCTBOM TOJBbKO IPa)KIaHCKOI0 CBETCKOro Gpaka. B cooTBeTCTBUU CO CT.
14 Koncturyuun Poccuiickas ¢denepaunss npusHaeTcs CBETCKUM TrocyldapcTBoM. Pemurnosnsie
o0BeIMHEHUS OTHENeHbl OT rocynapcrBa. B P® mpusHaeTcst Tonbko TpaxaaHCKHuil (cBeTckuil) Opak,
3aperucTpUPOBaHHBIN B COOTBETCTBYIOUINX FOCYAAPCTBEHHBIX OpraHax. bpauHslil 00psi, COBEPIIEHHBIN B
LEPKBU, HE HUMEET IOPUINYECKOM CHUJIBI M HE MOPOXKAAET HUKAKUX HOPUINYECKUX TOCIEICTBUM.
(Uckmouenue cocraBisger ciaydad npenycMmoTpeHHsle m. 7. 169 CK P® : «ionoxxeHne o NMpU3HaAHUU
IPaBOBOM CHJIBI TOJBKO 32 OPakoM, TOCYAAPCTBEHHAs PETUCTpalts 3aKIF0OUYEHHUs KOTOPOTO OCYIIECTBIEHA
B OpraHax 3aIllMCH aKTOB IPa’KAaHCKOTO cocTosiHUs (cTaThsd 1 Hactosmero Kojekca), He mpuMeHseTcs K
Opakam rpaxnaH Poccuiickoii ®enepauuu, COBEpIIEHHBIM [0 PEIUTHO3HBIM  0O0psAaM  Ha
OKKYIUPOBAaHHBIX TeppUTOPUAX, BXxoauBmux B coctaB CCCP B nepuon Bennkoit OTe4ecTBEHHOM BOWHBI,
JI0 BOCCTaHOBJICHHS Ha 3TUX TEPPUTOPUSLX OPTraHOB 3aMKCH aKTOB I'PaXk/IaHCKOI'O COCTOSTHUS. )

4) npuHuun A00poBoJiLHOCTH Opaka. bpauHblii COI03 MY)XYMHBI U JKEHIIMHBI JTOJKEH OBITh
OCHOBaH Ha WX CBOOOJHOHW BOJIE, HE JOIMMYCKAIOIIEH KaKoro-iuOo MOHYXACHHUS K BCTYIUICHHIO B Opak.
I'paxxnane Mo B3aMMHOMY YCMOTPEHHIO BBIOMpAlOT cebe cympyra. /laHHbBIM mpUHIUN BKIOYaeT B ceOs
IpaBO Ha pacTOp)KeHUe Opaka.

5) npuHuun paBeHcrBa cynpyroB B cembe. Ct. 19 Koncturynun P® 3akperuiser: MyxunHa u
KEHII[MHA MMEIOT paBHbIe MpaBa U CBOOOJBI M paBHbIE BO3MOXKHOCTH MX peanu3anuu. B cuimy storo
MPUHIINIIA HE T0IYCKAeTCs:

® [PSIMOE WJIA KOCBEHHOE OTPaHUYEHUE IIPAaB OJHOIO U3 CYNPYTOB;



® YCTaHOBJICHHE KAKMX-THOO MPEUMYIIECTB OJHOTO CyMpyra Nepes APYyruM Kak MpH BCTYIUICHUU B

Opak, Tak U B OCTEAYIOUINX CEMEIHHBIX OTHOLLIECHUSX.

l'ocynmapcTBo rapaHTHpyeT paBEHCTBO IMpaB U CBOOOJ Tpa)<JIaH HE 3aBHUCUMO OT II0Jia, Pachl,
HAI[MOHAJLHOCTH, $3bIKA, IMPOMCXOXKIEHHUS, HMYIIECTBEHHOIO U COLIMAJIBHOTO TIOJOXKEHHS, MecTa
KHUTEIbCTBA, OTHOILICHUS K PENUTHUU, YOSKICHHUH, MPHUHAUICKHOCTH K OOBEIMHEHHUAM, a TaKXKe JAPYrHX
o0crostenscTB (1. 2 cr. 19 Koncruryuuu P®)

6) NMPUHUOUI NPHOPUTETA CeMEHOT0 BOCHUTAHMUS JeTel. [0cyqapcTBO W POIUTENH JIOJIKHBI
cO3/1aTh BCE HEOOXOAWMMBIC YCIOBHUS JJsl TOTO, YTOOBI JIETH BOCHHTBHIBAJIIUCH B CEMbE KaK Hamboiee
MOJIXOJSIIeH cpelie BOCIPOU3BOJCTBA HOBOW XKM3HU U (POPMHUPOBAHUS JTUYHOCTH pebenka. CemeitHOMY
BOCIHTAHUIO OTAAETCA mpeanourenue. Hanpumep: npaBo pebeHKa KUTh U BOCIIUTHIBATHCA B ceMbe (cT. 54
CK P®). Ilpuopurer coxpaHsieTcs nake TOTNa, Korja peOCHOK HE MMEET POIUTENICH, B 3TOM CiIydae
OpraHbl ONEKH U MOMEYUTENLCTBA JOJKHBI O0ECleYnTh CeMEWHOEe BOCHMUTaHHE (YeMy CIIOCOOCTBYET:
yebiHoBIIeHKE (T71. 19 CK P®), nepenaua fereil Ha BocnuTaHue B IpueMHYo ceMblo (T11. 21 CK PO).

7) NpPUHOUN pa3pelieHHs] BHYTPHCEMEHHBIX BONMPOCOB MO B3aMMHOMY COIJIacHIO. Bormpock
pelmalTcss O B3aMMHOMY COIJIACHMIO C  YYETOM MHEHMsS BCEX WIEHOB CEMbH, BKIIOYas
HECOBEpIICHHOJIIETHUX, [0 BOIpOCaM 3aTparuBaroliuX HMX HHTepechl. Hampumep: mnpaBo pebOeHka
BBIpa)XKaTh CBOE MHEHHE IPHU PEIICHUH JTF000T0 BOIPOCa, 3aTparuBaromiero ero uarepecs (ct. 57 CK PO).

B n. 3 cr. 1 CK P® ynomuHaercs pas3pelieHHe BHYTPUCEMEWHBIX BOIPOCOB IO B3aUMHOMY
cornacuto. Kak mpencrasisiercs, 3T0 TOKe TOJIbKO noxenanue. [lo-Buaumomy, cienyer KOHCTaTUPOBAaTh,
YTO peyb UJeT 00 uaeane, K KOTOPOMY HaJ0 CTPEMUTHCS, IOHUMAsS €r0 HEAOCTHXKUMOCTh. A C IIPaBOBOM
TOYKH 3pEHHUsI 00eCIIeYUTh TOPKECTBO B3AUMHOI'O COTJIACHS IMTPOCTO HEBO3MOXKHO.

8) obecmeueHusi OecnpensiTCTBEHHOI0 OCYUIECTBJIEHHSI WIEHAMH CeMbH CBOMX NMpPaB H WX
cyaeOHas 3amuTa. Opraibl rocyapCTBEHHONW BJIACTU U MECTHOTO CaMOYIPABJIEHUS U JIMLA HE BIIpaBe
YUHUTH TIPEMSATCTBUs, a 00s3aHbl 00eCHeunTh HEOOXOIWMBIE YCIOBUSA Il OECHpensTCTBEHHOTO
OCYIIIECTBJICHUS YJI€HAMM CEMbU CBOUX IpaB. [IpaBa ujieHOB ceMbHU 3alUINAIOTCS TOCYAAPCTBOM (CT. 45,
46 Koncrutyuuu PO).

[IpaBo B 1enoM (B TOM uuClle CeMEHHOE) JODKHO CTPEMHUTHCS K 00ecrevyeHHI0 BO3MOKHOCTH
OecnpensiTCTBEHHOI0  OcylIlecTBJeHus: cy0ObekTuBHbIX mpaB. B cr. 1 CK P®, mno cyrmn,
BOCIIPOM3BOAMTCS OOLIENPaBOBOM MPUHIMUII. Ero TopecTBo ecTh CBHIETENBCTBO TOp)KECTBa mpasa. s
€ro JOCTHKEHHUS IPaBOBbIE HOPMBI IMPENYyCMAaTPUBAIOT MEpbI, olecrneuuBaroye OecHpensTCTBEHHOE
OCYyIIECTBJIEHUE CYOBEKTUBHBIX IpaB, B TOM YHUCJIE YCTaHABIMBAIOT MOPSAJOK peau3aluy Ipas,
OTpeAeIAOT Mpoueaypsl (POpMBI U Mp.) OCYUIECTBIECHHUS IPaB, YKa3bIBAlOT MEXAHU3Mbl MPUHYKJIEHUS
00s13aHHBIX JIUI] K UCTIOJHEHHUIO CBOUX 0053aHHOCTEN, Ha3bIBAIOT CAHKIMH, IPUMEHSIEMbIE K HAPYIIUTEISM
npas, U T.IL.

9) npuHUUN ofecneyeHNsI MPHOPHUTETHOI 3aIIMTHI MPAB U HHTEPECOB HECOBEPIIEHHOJETHHX
H  HeTPYAOCHOCOOHBIX 4YIEeHOB ceMbH. [Opuanueckoe paBEeHCTBO YYaCTHHUKOB  CEMEHHBIX
IPaBOOTHOLIEHUH HMeEeT MeCTO, Korja coOmrojieH OanmaHc uX mpaB M obOs3aHHOCTed. Takoit OamaHc
YCTaHABJIMBAETCS MPUOPUTETHOM 3alUTON HAaUMEHee 3allIMIIEHHBIX B MMYIIECTBEHHOM M COIUAIBHOM
IUTAHE WIEHOB CEMEWHBIX MTPaBOOTHOILIEHUI: HECOBEPILIEHHOJIETHUX U HETPYIOCIIOCOOHBIX.



ITPAKTHYECKOE 3AJJAHHUE (PA350P KOHKPETHOH CUTYAI[HH)

Pexomenoayuu no peuieHuio npaKmuyecKux 3a0aHuil

[Ipu pemennyu 3agaun HEOOXOAUMO MIPUMEHEHUE 3HAHUKH HOPMATUBHOIO MaTepuasna U cyneOHou
npakTUKyU. [Ipexae yeM NpUcCTyNnuTh K pELIeHHI0, HEOOXOIUMO U3YYHUTh COOTBETCTBYIOLIUE IPABOBBIC
aKTbl. B pelleHuM HYXXKHO YKa3aTb HOPMAaTHBHYKO OCHOBY oOTBeTa. IIpu 3TOM IpUBOAUTH TEKCT
HOPMAaTHUBHOI'O aKTa HEOOXOAMMO TOJIBKO B 00BEME, AOCTATOUYHOM [UIs apryMEHTalMM BbIBOJIOB. B
BBIBOZAX I10 3a7aye HEOOXOAMMO COOTHOCHTh HOPMATHUBHYIO MOJEIb pPELEHHS C (PAaKTUYECKUMHU
00CTOATENICTBAMH pa30upaeMoro 3arpyaHeHus. PenieHne JOHKHO OCHOBBIBATHCS HAa MOJHOM aHAIM3e
OOCTOATENIbCTB, M3JI0KEHHBIX B YycloBuM. [lo3uius aBTOpa AOJDKHA OBITH UYETKOW; pelieHue —
pa3BEepHYTHIM M apryMEHTHPOBaHHBIM. PaboTa nOMmKHA CONlepKaTh BBIBOJIBI, @ TAK)KE OCHOBHBIC MO3UIMU
paccyXJIeHHiA, TOCPEICTBOM KOTOPBIX C(HOPMHUPOBAINCH BBIBOJBL. PemieHue 3amad He JOKHO OBITh
npoctpaHHbiM. Heo0X0aMMo OLEHUTh M MPOaHATU3UPOBATh BCE (DAaKThI, U3JI0KEHHBIE B 3aaHuu. Eciu
peleHue J0MycKaeT BapUaTUBHOCTb, JOJDKHBI OBITh M3JI0’KEHBI BCE BAPHAHTHI.

3ananue 4. UBanoB u [IpuBasioBa npo:kuBajJid COBMECTHO M BeJid 001ee xo3sicTBo ¢ 1993
roana. bpak B yCTaHOBJIGHHOM NOpPs/AKEe MeXAy HUMH 3aperucrpupoBadH He OblL1. B 2001 roay
I[IpuBasoBa mnoJiyumjia mo HacJeACTBY OT 0a0ymIKH OJHOKOMHATHYK KBaptupy. HBaHoB u
IIpuBanoBa caejanu KANMTAJIbHBbIA PEMOHT IOJIYYEHHOHl 1O HacjeacTBY KBaprupbl, Banos
JIMYHO YYACTBOBAJI B PEMOHTHBIX padoTax, BKJIAAbIBAJ B PEMOHT CBOM JIM4HbIe cpeacTBa. B 2006
roay otHoumenus me:xxay UBanosbim u IlpuBanosoii ucnopruiucs. UBanos Berperuns Poguny, onu
HavYaJIu BcTpeuyaTbes, UBaHoB coOpajics BerynuTh ¢ PoauHoii B Opak. Mexny HBaHOBbIM u
I[IpuBa0BOil BO3HHUK CIIOP OTHOCHTEJBbHO TOI0, KOMY M3 HHUX JOJIKHbI NPHHANJIEKATH BeLlH,
NpUoOpeTeHHbIe 32 IMEePHOJ COBMECTHOr0 MPOKMBAHHUA (XOJOAWIBHHUK, /Ba TeJleBH30pa,
MHKPOBOJIHOBAasl Me4yb, MArkasa wmedeab). Kpome Toro, MBaHoB mnpeabsiBUWia TpeOoBaHHe
OTHOCHTEJIbHO NMPU3HAHHUA 32 HUM J0JH B NpaBe COOCTBEHHOCTH HA OJHOKOMHATHYI0 KBAapTHUPY,
noJiyyeHnyo IIpuBaJioBoii Mo Hac/IeACTBY B MEPUOJ COBMECTHOIO NMPOKMBaHUA ¢ HUM. BaHOB
CYHUTAJ, YTO, TAK KAaK OH Y4YACTBOBAJ B pPeMOHTEe JHYHBIM TPYAOM, BKJIAALIBAJ B PEMOHT
JAeHeKHble CpeICcTBa, B3siTble UM B3aiiMbl Yy [BOIOPOAHOro Oparta, cjeJ0BaTelbHO, OH MOKET
NpeTeHA0BATh Ha JaHHYW KBaptupy. Hopmamu kaxkou ompacau npagea  ciedyem
PYK0800CmE06amvca npu paspeuienuu 0aHHo20 cnopa?

Kiarwou orBera / pemenue: cornacHo myHkTy 1 crateu 10 CemeiiHoro kozekca P®d, Opax
3aKJIF0YAETCsl B OPraHax 3allMCH aKTOB IPAKIAHCKOTO COCTOSIHUA. B COOTBETCTBHM C IyHKTOM 2 CTaTbU
10 Cewmeiinoro kojekca P® mpaBa M 00s3aHHOCTH CYNPYTOB BO3HMKAIOT CO JIHS TOCYAAapCTBEHHOM
perucTpanuy 3akjitoueHus: Opaka B OopraHax 3amucH aKTOB IpaKIaHCKOro coctostHus. Takum obpazom,
peructpanusi Opaka sIBISAETCS HOPUIAYECKHM (PAKTOM HEOOXOIWMBIM JJIi BO3HHKHOBEHHUS OpadHBIX
OoTHoHIeHUH. BBuy orcyrcTBus peructpauuu 6paka MBanosa u IlpuBanoBoii cynpy.eckue OTHOIIEHUS
MEX]1y HUIMH HE BO3HUKIIH.

dakTuyeckre OpauHble OTHOIIEHUS HE TOPOXK/JIAI0T HUKAKUX MPABOBBIX MOCIEICTBUMA U HE BICKYT
BO3HUKHOBEHUS CeMEIHbBIX OTHOIIEHHH. TakuM 00pa3om, OTHOIIEHHS, BO3HUKIINE MEXTy VIBaHOBBIM U
[IpuBanoBoii, He BXOAAT B IPEAMET PETYINPOBAHUS CEMEMHOIO 3aKOHOAATENbCTBA (cTaThd 2 CeMeHoro
kojiekca PD).

Mexny UBanoBeiM u [IpuBanoBoii, Kak MOPUIUYECKH PaBHBIMH CYOBEKTaMH, BO3HHUKIH
UMYILECTBEHHbIE OTHOIIEHHUS, YTO BXOAUT B MPEIMET PETYIUPOBAHUS IPAKIAHCKOTO 3aKOHOATENIbCTBA
(cratps 2 'paxknanckoro konekca PD).



Taxkum obpazom, npu paspeuwieHuu OAHHO20 CHnopa cledyem pPYKOBOOCMBO8AMbC HOPMAMU
2padicOanHcKo2o npasa.

B cootBercTBum co crateéit 1102 I'paxxpanckoro konekca P® nuio, kotopoe 6€3 ycTaHOBIECHHBIX
3aKOHOM, MHBIMU TPABOBBIMH aKTaMH WM CIEJIKOH OCHOBaHMU MPHOOPENIO Wi cOEpersiio UMYIIECTBO
(mpuobOperarenb) 3a cu€T apyroro Jjuna (MOTEpHeBHIEro), O0O0sS3aHO BO3BPATUTH MOCIEIHEMY
HEOCHOBATEJIbHO NMPUOOPETEHHOE WM cOepexEHHOE MMYIIECTBO (HEOCHOBATeNbHOE oOoTramieHue), 3a
HCKIIFOYCHHEM CIIy4aeB, MPEyCMOTPEHHBIX cTaThEéi 1109 nanHoro xoaekca (myHKT 1).

[IpaBuna, npegycMoTpeHHble Ii1aBo 60 TaHHOrO KOAEKCa, MPUMEHSIOTCS HE3aBUCUMO OT TOTO,
SBUJIOCH JIU HEOCHOBATENIbHOE 00OrallleHrne pe3yIbTaTOM MOBEICHUS TPHOOpETaTeld UMYILECTBA, CAMOT0
MOTEPIIEBIIETO, TPETHUX JIUI] I TPOU3OIILIIO IIOMUMO UX BOJIM (ITYHKT 2).

Uto0p! KBATH(DHUIIMPOBATh OTHOIIECHUS KaK BO3HUKIIUE U3 HEOCHOBATEIHLHOTO OOOTAIICHUS, OHU
JIOJDKHBI 00J1a/1aTh MpU3HaKaMu, onpenenéHubiMu ctathEel 1102 [paxknanckoro konekca PO.

[lo menmam o B3BICKAHMM HEOCHOBATENHHOI'O OOOTALICHMs HAa HMCTLA BO3JAaraercs OOs3aHHOCTD
noka3ath (pakT mpuobpereHus uin cOepekeHrs UMYIIECTBa OTBETYMKOM, a Ha OTBETYHKA - 00S3aHHOCTh
JI0Ka3aTh HAJIMYKME 3aKOHHBIX OCHOBAaHUU JJIsi MPUOOPETEHUS WM COEPeX EHHsS] TaKOTO0 UMYIIECTBA TUOO
HAIM4YUE OOCTOSITENBCTB, MPU KOTOPHIX HEOCHOBATENIbHOE OOOrallleHHWEe B CHIIy 3aKOHA HE MOMAJIEKUT
BO3BpAry.

Cornacno nynkty 4 crateu 1109 ['paxknanckoro koaekca Poccuiickoit deneparuu, He MoAJIekKaT
BO3BpaTy B KaueCTBE HEOCHOBATEIBHOIO OOOTalIeHUs] JIEHEXKHbIE CYMMbl M HMHOE HMYLIECTBO,
IIPEIOCTABIIEHHBIE BO HCIOJHEHUE HECYIIECTBYIOLIEro 00s3aTeNbCTBA, €CIU MPUOOpETaTeNb JTOKAXKET,
YTO JIUI0, TpeOyroliee BO3BpaTa UMYIIECTBA, 3HAIO 00 OTCYTCTBUHU 00S3aTEIHCTBA JIMOO MPEIOCTABHIIO
UMYIIECTBO B LIESAX OJIaroTBOPUTEIHHOCTH.

C y4€TOM Ha3BaHHOW HOPMBI JEHEXKHBIE CPEACTBA U MHOE MMYILECTBO HE MOJJIEKAT BO3BpaTy B
KayecTBE HEOCHOBATENHHOT'O OOOTaIIeHUsI, €Clii OyleT YCTAaHOBIIEHO, YTO BOJS MEPEAaBILIEro MX JIHMIA
OCYILIECTBIIEHA B OTCYTCTBHE 0053aTENILCTB, TO €CTh 0€3B03ME3/JHO M 0€3 BCTPEUHOTO MPEIOCTaBIECHUS - B
nap au0o B 1ensx 0J1aroTBOPUTEIBHOCTH.

[Tockonpky Hecenue VIBaHOBBIM MaTepualdbHBIX 3aTpaT Ha NPOTHKEHUH COBMECTHOTO
npoxuBaHus ¢ [IpuBanoBoi OCyIIECTBIAIOCH UM J1I0OPOBOJIBHO, B CUJTYy JIMYHBIX OTHOILIEHUH CTOPOH U
HUKAaKHUMH 00s3aTenbcTBaMU He Obu1o 00ycioBieHo. [Ipu atom MiBaHOB HE MOr He 3HaTh 00 OTCYTCTBHH
Mexy HUM U [IpuBanoBoil kakux-1n6o 00s13aTeNIbCTB, BBI3BIBAIOIINX HEOOXOAUMOCTH OIJIaThl UCTIIOM 32
c4eT COOCTBEHHBIX CPEJCTB PACXO0B OTBETYHKA.

AHanoruunslie BbIBO/IBI cienanbl Cyae0HOM KoJuIeTHel mo rpaxaanckuM aenaMm BepxoBHoro cyaa
P® B onpenenennn No5-KI'20-29. ot 16 uronst 2020 roga mo gemy Ne2-2159/2019 (nmo ucky MakcioroBa
C.T". x JIeonoBoii H.H. 0 B3pICKaHUM HEOCHOBATEIHHOTO O0OTAIICHNUS).

3ananue S. 'anuna ManbueBa pemnia o0paTtuThest B ¢y ¢ uckoM K I'puropuro FOauny o
NMOHYKIEHMH ero K 3aKjJ4YeHu0 Opaka. B o0ocHoBaHme cBOMX TpeOOBaHMH OHa Xo4eT
MPEeICTABUTH BH/IE03AIIUCH CEMEHHOr0 TOpP:KeCTBa, B XoAe KoToporo I'puropuii B nmpHCyTCTBHH
POAHBIX M OJHM3KHMX NMPEAT0KHUI el CTaTh ero ’*eHoM, a TaKkKe KoJIbLOo, NogapeHHoe el I'puropuem
HA MOMOJIBKY U NHCbMA, B KOTOPBIX OHHM 00CYKAaKT OyAyuHIyl0 CBaJb0y M COBMECTHYIO KH3Hb.
KakoBbl mociencTBuss HecoOJI0OJeHUS] TMOPSIAKA 3aKJOYeHHsT Opaka B COOTBETCTBMH C
3akoHoAaTeabcTBOM Poccuniickoii ®@enepanun?

Kuarou orBera / pemenme: nmyHkT 3 ctatbu 1 CemeitHoro xonekca P® 3akperuiser mpuHIMIT
JTOOPOBOJIBHOCTA OpavyHOrO COI03a MYXKYMHBI M KEHIIUHBI. B cooTBeTcTBUMM ¢ myHKTOM | crtathu 12
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CewmeitHoro komekca P® mnmsa 3akmrodeHust Opaka HEOOXOAMMBI B3aMMHOE M JIOOPOBOJIBHOE COTJIAacHE
MYXYHHBI U )KEHIIHMHBI, BCTYNAIOIUX B Opak.

Cornacno nynkry 1 crateu 10 Cemelinoro xonexca P®, Opak 3akimrouaercs B OpraHax 3amucH
AKTOB I'PaXIaHCKOI'O COCTOSTHUS.

[Mopsimok 3axmouenus Opaka 3akperieH B cratee 11 Cemelinoro kogekca P®. 3akinrouenue Opaka
MPOU3BOIUTCS B JINYHOM MPHUCYTCTBHUH JIUI, BCTYMAIOLUIUX B Opak, M0 UCTEYECHUH Mecslla U He MOo3/1Hee
JBEHA/IIIATH MECSIIEB CO JHS MOJauM 3asBJICHUS B OPTraH 3alUCH aKTOB IPAXKIAHCKOTO COCTOSIHUS B JIaTy
U BO BpeMsi, KOTOpbIE OINpeeNieHbl JIMIIAMU, BCTYMAIOUUMHU B Opak, MpH I0Jaye WMHU 3asBICHUS O
3akioueHuu Opaka. ['ocymapcTBeHHas perucrpanusi 3akioueHus Opaka MHpPOM3BOAMUTCS B MOPSIKE,
YCTaHOBJIEHHOM JJIsl TOCYJapCTBEHHOM PErUCTPALU aKTOB IPaKJaHCKOTO COCTOSIHUS.

Cornacno nynkry 1 crarteu 27 Cemeiinoro konekca P®, Opak mpusHaeTcs HEICHCTBUTEIbHBIM
IIpY HapYyLIEHUH YCIIOBUM, YCTaHOBJIEHHBIX cTaThell 12 CemeliHoro konekca PO.

Kakoevl  nocneocmeus necobniooenuss nopaoka 3axkuouenus Opaka 6 COOMEemcmseuu ¢
3axonooamenvcmeom Poccutickoti @edepayuu?

Ecnmu opranamu 3AI'C He mpowusBeneHa perucrpanusi Opaka, To OpadHble OTHOIICHUS MEXKITY
CyIpyraMu He BO3HHMKAIOT.

Ecnu opranamu 3AI'C mpousBeneHa peructpauus Opaka B HapylleHue TpeOoBaHuii cTaThu 12
Cewmelinoro kojexca P®D, B ToM uucie B CBA3M C OTCYTCTBHEM JOOPOBOJIBHOTIO COIJIACUSl CYIpyra, TO
JAHHBIN Opak MpU3HACTCS HEJACUCTBUTEIHHBIM.

3aganue 6. Komiknna npu 3axio4deHun 0paka ¢ MBIIIKMHBIM NONPOCH/IA NPUCBOUTH el
COCTaBHYIO (pamMuiIuI0 (TO €CTh, K CBOCH (pAMWJIMH NPHCOEIMHUTH (PAMIINIO MYsKa 4yepe3 aeduc).
PadoTHuKH OpraHa 3arc 0Tka3aJjiv, 3asiBUB, YTO CyNIPyraM NpUCBANBAKOTC OJJMHAKOBbIe GaMHUINU.
Kpome Toro, 6yaymmue cynpyru coctaBuJin OpadHblil 10roBop, B kotopom Komkuna olemana He
BBIXOJMTH IOCJe CBaALObI Ha padory B cTpUNTH3-0ap (YTO OBLIO 00YC/I0BJICHO PEBHOCTHIO
MpimiknHa), 1 HUKOrAa He nocemars ropox Cankr-IlerepOypr, rae nposkuBaer ee NepBbId MYK.
MpbIKUH 00eman HAaHATH J0MPa0OTHULY, U B CJIy4ae PO/IeHusl pe0eHKa — HAHATH HsAHIO. Kpome
TOr0, MO YCJOBHUSIM OpavHOro J10roBopa, MHHULIMATOP pa3BoJa JHMIIAJCA NpaBa Ha J0JI0 B
umyumiectse. Horapuyc oTkazajicsi ya1ocToBepsAATh HX OpadvHblii 10roBOp, COCJABIIMCH HA ero
HecooTBeTCTBHEe 3akoHY. EcTb /M oOcCHOBaHMSI Il 00:kaJIOBaHHMSl [eiicTBHIl HoTapuyca?
IIpoananusupyiite CUTyauMi0 B COOTBETCTBHMM ¢ HOPMaMH [JeHCTBYIOIIEN0 POCCHICKOIO
3aKOHOAATEJbCTBA C YY€TOM CJIOKUBIICHCS MPABONPHMEHHUTE/ILHOM NPAKTHKH.

Kirou oTBera / pemenue: mnpaBa U 005S3aHHOCTH CYNPYTOB MOJPA3JCNSAIOTCS HA JBE TI'PYIIIBL:
JIMYHbIE HEUMYILIECTBEHHBIE U UMYIIIECTBEHHBIE.

Cornacuo n. 3 cr. 1 CK P®, onHUM M3 NPUHLUMIIOB CEMEWHOrO 3aKOHOJIATENIbCTBA SIBIISIETCS
paBeHcTBO TpaB cynpyroB B cembe. [Iynkrom 1 cT. 31 CK P® Ttakke 3aKpemnsieHo, YTO KaXIbld U3
CyIpyroB cBoOOJieH B BbIOOpE poja 3aHATUH, Mpodeccun, MeCT NMpeObIBaHUS U >KUTEIbCTBA. [laHHBIE
IIPUHLIAII OTHOCUTCSI K OCHOBOIIOJIAralolieMy IIpaBy 4eI0BEKa.

B cootBerctBum ¢ m. 1 cr. 32 CK P®, npu 3akmoyeHun Opaka Cynpyru 1o CBOEMY JKEJTaHHIO
BBIOMPAIOT (haMHUITUIO OJJTHOTO M3 HUX B KauecTBe o01Iel hamMuiuy, 1100 KaXKAblil U3 CypyroB COXpaHsieT
CBOIO J00OpayHyro ¢amMuiunio, 1100, eclii MHOe He MPEIYyCMOTPEHO 3akoHamMH cyOBbekToB Poccuiickoii
®denepanuu, MPUCOEIUHSIET K cBoel haMuiInK (paMuInio APyroro cympyra.

Cormacno m. 2 ct. 28 ®enepanpHoro 3akoHa oT 15.11.1997 Ne 143-®3 «O06 akTax rpakJ1aHcKoro
COCTOSTHUSI» B KauecTBe o01Iei (paMuiuu cynpyroB MOXeT ObITh 3anucaHa (aMuiIns OJHOTO U3 CYNPYroB
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WM, €CIM WHOE€ HE NPEeIyCMOTPEHO 3aKkoHOM cyoObekTa Poccuiickoit deneparnuu, damums,
o0Opa3oBaHHasi MOCPEICTBOM MPHUCOCTUHEHUs (PaMWIMK JKeHbl K ¢damunun Mmyxa. OOmas Qamumus
CYIIPYTOB MOXET COCTOAThH He 0oJiee 4YeM U3 ABYX (haMuiInii, COeIMHEHHBIX TPU HAIMCAaHUU Ae(ucoM.

Bwmecte ¢ tem cyObekThl Poccuiickoii @enepannu BIpaBe MPUHUMATh MHBIE 3aKOHOJIATEIbHBIE
pelleHHs MO 3TOMY BOIPOCY, IOCKOJIBKY CEMEWHOE 3aKOHOAATEIbCTBO OTHECEHO K COBMECTHOMY
BeneHnto Poccuiickoit denepanuu u ee cyobekToB (M. «k» 4. 1 cr. 72 Koncturyuum P®). O6mmm
3allpeTOM Ha CcoeAMHEHHe (aMMIMi CyNpyroB sBiIseTCs JBOWHas noOpayHas (aMHIUs OIHOTO M3
OyIyIIMX CYNpPYTOB.

Takum o6pa3om, oTka3 opraHoB 3AI'C B IpHCBOCHUH JBOWHON (haMHIIMK CylpyraM HE OCHOBaH
Ha HOpMax mpasa. BmecTte ¢ TeM u mopsiiok o0Opa3oBaHus ABOWHOW (paMmiiMy JHII, BCTYMAIOUINX B Opak,
UMIIEPAaTUBHO YCTAHOBJICH: TIEPBOM 3aruCchIBaeTCs (paMminms myxa.

BpaunbiM JOrOBOpOM MNpPHU3HAETCS COIJIAIICHWE JIML, BCTYMAIOMUX B Opak, WM COTJAIlCHHE
CYIIPYTOB, OIpECISIoNIee UMYIIECTBEHHBIC TIPaBa M 00SI3aHHOCTU CYNpPYToB B Opake W (WiIK) B ciydae
ero pacropxenus (ct. 40 CK PD).

N3 conepxanus ct. 42 CK PO cnenyer, uto OpadyHbIM JOrOBOPOM CYNPYTH BIIpaBe ONPEAEIUTH
HOJIOKEHUS, KacarolllMecsi UMYILECTBEHHbIX OTHOLIEHWH, HallpuMep, CBOM IIpaBa M OOS3aHHOCTH IO
B3aUMHOMY COJIEP’KaHMIO, CLIOCOOBI yyacTHs B 10X0JaxX JAPYT Apyra, HOpsIOK HECEHUs KaKAbIM U3 HUX
CEMEMHBIX pacX0/I0B; OIPEEIUTh UMYILECTBO, KOTOpOe Oy/IeT NepeJaHO KakJJOMY U3 CYIIpyroB B cllyyae
pacropskeHus Opaxa.

B OpaunoM poroBope cynpyru BKIOUMIM cieayrouue ycioBus: 1. Komkuna oOemana He
BBIXOJIUTH MTOCIIE CBAHOBI HAa pabOTy B CTPUNTH3-0ap (4TO OBUIO 0OYCIIOBIEHO PEBHOCTHIO MBIIIKKHA), 2.
Komkuna obs3anace He mnoceuiars ropox Cankr-lIlerepOypr, rae mnpokuBaeT ee IepBbli Myx. 3.
MBpImKkuH obelan HaHITh JOMpPaOOTHUILY, U B CiIydae pOXKJIeHHs peOeHKa — HaHATh HsHIO. 4. MHunmarop
pa3Boja JUILIAJCS PaBa Ha JI0JII0 B UMYILECTBE.

ITockonbKy B COOTBETCTBHHU C MosIoKkeHUsAMH 1. 3 ¢T. 42 CK PO GpayHbIM JOrOBOPOM HE MOTYT
pEryarpoBaThCs JTUYHBbIE HEMMYILECTBEHHbIE OTHOIICHHUS, YCIOBUS O HEBBIXO/I€ pabOThl B CTPUNTU3-0ap,
a Takxke o HemoceueHuu ropoga Cankr-IlerepOypr He MOTrYT OBITH BKJIIOUYEHBI B OpadyHbIN JOTOBOP.
Kpome Toro, nanHbpie orpaHruyeHus] IPOTUBOPEYAT OCHOBHBIM MPUHLMIIAM CEMEHHOr0 3aKOHO/1aTeNbCTBA
(ct. 1,31 CK PO).

VYcnoBue 00 00s3aHHOCTH MBIIIKMHA HAHATH JOMPAOOTHUILY, a B cllydyae pOoXkJaeHUs peOeHka —
HSHIO, HE NMPOTUBOPEeUnT nosokeHusM cT. 42 CK P®. [lanHOoe yciioBuS 3aKpeIuIsieT MOPsAIOK HECEHHUs
CYIpyraMu CeMeHHBIX pacXxoJI0B, a 3HAUUT MOXKET ObITh BKIIIOYEHO B OpavHbIi J0rOBOP.

YcnoBre 0 IMIIEHUU MHULIMATOPA pa3Boja IpaBa Ha JIOJII0 B UMYIIECTBE CIEAYET pacCMaTpuBaTh
KaK OrpaHHuYEHHE MPaBOCHOCOOHOCTH, a TAKXKE IO CYIIECTBY CTAaBUT OJHOIO W3 CYNPYroB B KpaiiHe
HEOJIaronpusITHOE MOJ0KEHNE U TPOTUBOPEYUT OCHOBHBIM HauajaaM CEMEWHOr0 3aKOHOIaTeNIbCTBA.

Hcxons U3 BHINIEU3II0KEHHOTO, CYNIPYTHd MOTJIM BKJIIOYHUTH YCIOBHE O MOPSAKE HECEHUS KaXKIbIM
U3 CYNpPYroB CEMEHHBIX pPACXOJI0B, a 3HAUUT OTKA3 HOTapuyca YAOCTOBEPATH TOTOBOP C TaKUMH
YCIIOBUSIMU HE MPAaBOMEPEH.

HenelcTBUTENBbHOCTD OTIENbHBIX YCIOBUN HE BIE€YET NPU3HAHUE HEIACHCTBUTEIBHBIM BCETO
JI0TOBOpA.

Kak yxazano B crathe 49 «OcHOB 3akoHOnmarenbcTBa Poccuiickoit @enepanuu 0 HOTapuarey,
3aMHTEPECOBAHHOE JIMIIO, CUMTAIOIIEE HEMPABUIBHBIM COBEPIIEHHOE HOTAPUYCOM AECMCTBHE WIHM OTKa3 B
COBEpUIEHUH HOTapUaJbHOTO JIEHCTBUS, BIpaBe MOAaTh 00 3TOM XajnoOy B pallOHHBIA Cyl MO MECTy
HaXO0XJIEHUS TOCYAApCTBEHHOM HOTapHaJbHOM KOHTOPHI (HOTapHyca, 3aHHUMAIOLIErocs YacTHOM
MPAKTHKOM).
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II. MIPOMEXYTOYHASA ATTECTALUSA

[IpomesxyTouHas arTecTanusi MPOXoAUT B popme 3auera, Mo OUIETaM, BKIIIOYAIOIIUM B ceOs aBa
TEOPETUYECKHUX 3aJaHMs M J[Ba MPAKTHUECKUX 3a1aHus (3amaun). Kaxxmoe 3amanue sK3aMeHAIIMOHHOTO
Ousera HaleJIeHa Ha MPOBEPKY BCEX YPOBHEH ydeOHOM 1eNu, TOCTUTAEMBbIX NIPH N3YYE€HUH TUCIUTUIHHEI.

3ananue (Teoperuyeckuii Bompoc): Ilonsitue Opaka. 3HaueHuwe perucrpanum Opaka.
IIpu3nanue npaBoBoi CWIIbI 32 GaKTHYECKUMHU OPAYHBIMM OTHOLLIEHUSIMHU.

Kutou orBera / pemenue: [lowsmue opaxka. B CemeliHoM konekce P® monstue Opaka He
3aKperuieHo. B ropuandeckoii aureparype BBIACISIOT HECKOIBKO TOUYEK 3pEHHs Ha OIpe/iesieHue Opaka:

1) 6pak — 310 crenka (I0ToBOp);

2) Opak — 3TO HEKOTOPOE PEITUTHO3HOE TAUHCTBO;

3) Opak — HHCTUTYT 0COOOTO poJIa.

[IpencraBisieTcst BEpHBIM TOUKA 3PEHUS O TOM, UTO OpaK — 3TO HHCTUTYT 0COOOT0 pojia.

Bbpak — cBoOoaHbIH, TOOPOBOIBHBIN, PABHOMPABHBIN COI03 MY>KUHHBI M KEHIIWHBI 3aKITFOUEHHBIH
¢ cobOmoaeHueM TpeOOBaHHMM 3aKOHA W TOPOXKIAIOMIMN MEXAy CyNpyramMd B3aWMHBIE IJUYHbBIE
UMYIIECTBEHHbIE M HEUMYIECTBEHHBbIC MpaBa M OO0SI3aHHOCTU MO BOCIUTAHUIO JETed M B3aHMMHOMN
HOJIEPKKE APYT ApyTa.

3aKoHOJaTeNb UCIIOIb3YET OpaK B IBYX 3HAUCHUSX:

1) ropuguaeckuii paxT, IOPOKAAIOIINIA OTHOIIECHHS CYIPYKECTBA;

2) 0CcOOBIii IPABOBOW CTATYC JIUII, COCTOSIIUX B Opake.

[TpusHaku Opaka:

1) MOHOTaMHBII1 Opak, UCKITF0YAeTCsl OJJHOMOBINA OpaK U MOTUTaMUS;

2) mpuHIHMI cBOOO I Opaka (10OpOBOIBHOCTS);

3) paBeHCTBO CYNpyroB B Opake;

4) oTHOILIEHMS CYNPYKECTBA MOKU3HEHHBI (0€3 ONpeielIeHHOro CPOKa);

5) poxaeHue U BOCIIUTAHUE JICTEH;

6) Opak coBepiaercs B mopsake u ¢Gopme, YCTaHOBIEHHBIX 3aKOHOM. VCKIIOYeHUS: MyHKT 7
crateu 169, myHkT 1 crateu 158 CemeitHoro koaekca PO.

3nauenue peeucmpayuu Opaxa. Peructpanus Opaka SIBISETCS OPUAHMYECKUM  (HaKTOM
HEOOXO/MMBIM JJIs1 BO3HUKHOBEHHs OpayHbIX OTHOIIEHHH. [IpaBa 1 00s3aHHOCTH CYNpPYroB BO3HHUKAIOT
CO JHSA TOCYIApCTBEHHOM perucTpalyy 3akiodeHus Opaka B OpraHax 3allUCH aKTOB TI'Pa)JaHCKOI'O
COCTOSIHUSL.

C MoMmeHTa 3akirO4eHHs Opaka OTHOLIEHUS MYXXYMHBI M JKCHIIMHBI MOMANaloT B MpEeaAMET
perylIupoBaHMs CEMEHHOTO 3aKOHOIaTENIbCTRA.

K OCHOBHBIM TPaBOBBIM ITOCIIEACTBUSAM BCTYIUICHUS B Opak MOKHO OTHECTH CIIEYIOIIHE:

1. UMy1ecTBO, HAKUTOE CyNpyraMu Bo Bpemst Opaka, sIBJISI€TCSl ©X COBMECTHON COOCTBEHHOCTHIO,
€CJIM MHOE HE YCTAaHOBJIEHO OpauyHbIM JIOTOBOPOM.

2. Ecnu pebeHok poauiicst y MaTepu, cocTosiel B Opake (a Takke B TEUEHUE TPEXCOT AHEH ¢
MOMEHTa pPacTOpKEHHUsI Opaka, MPHU3HAHUS €r0 HEACHCTBUTENBHBIM MJIM C MOMEHTa CMEpPTH CyINpyra
MaTtepu pebeHKa) OTLOM peOeHKa Npu3HaeTcs cynpyr (ObIBIIMK cymnpyr) marepu. To ecTh B ciydae
POXJIEHUS JIeTeH Yy )KEeHIIMHBI, cocTosIel B Opake, ux oTiioM opransl 3AI'Ca 3aperucTpupyror e€ Myxa,
MHOE MOXET OBITh YCTaHOBJIICHO TOJIBKO B CYZI€OHOM TIOPSIIIKE.

3. Cympyru o0s3aHbl MaTepHalbHO NOJACPKHUBATH APYr Apyra. B ciydae oTkasa oT Takoi
MIOJICP’KKH CYNPYT BIIpaBe TPeOOBATh NMPEIOCTABIICHHS aJMMEHTOB B CyJAeOHOM MOPSAKE OT IPYroro
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cympyra, o0Jjanaonero HeoOXoAUMBIMH I 3TOTO CPeICTBaMU. DTHUM MPaBOM O0JaJAI0T ClEAYIOIINe
CYNpPYTHU: HETPYIOCIOCOOHBIM HYXIAIOUIMICA CYNpYT, CyIpyra B MepHoA OCpEeMEHHOCTH M B TEUCHHE
TPEX JIET CO JAHS POXKACHUS 00IIero pedeHKa, HyKIAIOUIHICS CYIPYT, OCYIIECTBISIOMUN YX0 32 00IuM
peOEeHKOM-UHBAINIOM 0 JOCTHXEHHUS PeOSHKOM BO3pacTa BOCEMHA/IATH JIET WK 332 OOIIMM PeOCHKOM-
MHBAJIUJIOM C JIeTCTBa | rpymmsl.

IIpusnanue npagosoii cunvl 3a pakmuyeckumu opaunvimu omuoweHuamu. Gakruueckrue OpayHble
OTHONICHHUS HE TMOPOXKIAIOT HHUKAKUX IPaBOBBIX IMOCIEACTBUI. B nelcTByromeM poccuiickoMm
3aKOHOJATEIbCTBE HET HWHCTUTYTa «(aKTHUeCKOro Opaka». 3aKOHOIATEJbCTBO HE MPHU3HAET
HE3aperucTPUPOBAHHBINA Opak U HE CYUTAET OPAKOM COKUTEIHCTBO MYKUMHBI U KEHIIHUHBI, B TOM YHCIIE
BEAYIIUX 001Iee X03SHCTBO.

HckroueHune cienano JMIIb JJIs JIUI, BCTYNMBIIMX B ()aKTHUYECKUEe OpadyHble OTHOLICHHS JI0 8
utonga 1944 roja, MOCKOJIBKY JIEWCTBOBaBIIEE B TO BpeMs 3aKOHOJATEILCTBO IPU3HABAIO
paBHOIIPAaBHBIMU JIBa BUAA Opaka: 3aperucTpupOBaHHBIN B opraHax 3arca M (akruyeckuid Opax. Ecmu
dakTryeckuit Opak He ObLT 3apETUCTPUPOBAH, OH COXPAHSUI MPABOBYIO CHIIY TOJBKO 10 8 utois 1944 r.
Jluma, xoropble BCTynwin B ¢akTuyeckue OpauHble OTHOIICHHSA 10 u3AaHusa Ykasza [lpesummyma
BepxoBnoro Cosera CCCP ot 8 wuronst 1944 roma mpu B3aMMHOM COTJIACHH MOTJIM O(OPMHUTH CBOH
OTHONICHUS] TIyTEM pErucTpanuu Opaka ¢ yka3aHHEM CpOKa COBMECTHOW (pakTHUecKol >ku3Hu. B cuiy
nyHkta 4 crarbu 247 panee peilictBoBaBuiero ['TIK PCOCP ycranoBienue ¢akra COCTOSIHUS B
¢dakTryeckux OpauHbIX OTHOUIEHHMSIX MOIJIO UMETh MECTO, €CIM 3TH OTHOLICHHS BO3HUKIM J0 M3JaHUS
BBIIIICHA3BAHHOTO YKa3a M CYNIECTBOBAIN O CMEPTH (WM MPOMaxu 0e3 BECTH Ha (POHTE) OJHOTO W3
JIMII, COCTOSIBIIMX B TaKUX OTHOIIEHMAX. J{JIs TeX ciaydaeB, Korja (pakTuyeckre OpadyHble OTHOIICHUS HE
MOTJIM OBITh 3apETUCTPUPOBAHBI BCIEACTBHE CMEPTH WM MPOMaXKU 0€3 BECTH OJHOTO U3 (PaKTHUYECKHUX
cynpyroB B mnepuoi Benukoit OteuecTBEHHONW BOMHBI, Apyromy (HakTHUUECKOMY CYIPYry ObLIO
IPEOCTABIEHO MPaBO OOPATUTHCS B CYJ C 3asBJICHUEM O NMPHU3HAHUU €ro (€€) CYIpyroM yMepILero Uiu
nponasiiero 6e3 BeCTHM Ha OCHOBAHWHU paHee JIeHCTBOBABIIEro 3aKOHOAATeNbCTBA. JlaHHBIN YKa3 He
npeaycMaTpuBall CPOKOB /ISl OOpallieHHsI B Cy/l C LEJbI0 YCTAHOBJICHUS HAXOXAEHUS B (PAaKTHUYECKOM
Opake, B CBSI3U C 4eM 3asiBJieHUEe 00 yCTaHOBJIEHUH (pakTa OpauHbIX OTHOLICHHH C JIMIIOM, YMEPIIUM WIIN
IpomnaBUIMM 0€3 BECTU B YKa3aHHBIN MEPHOJ], MOXKET OBITh IIOJIAHO U ceifuac.

[Tocne 8 utons 1944 r. Tonbko 3apeructpupoBaHHblil B opraHax 3AI'Ca Opak noposkaaer npasa u
00513aHHOCTH CYIPYTOB.

3ananne (mpaktudeckoe 3aganme). Poaurenm Cersanbl I'pomoBoii morudim. Poanas
cectpa Marepn CBeTyiaHbl 00paTHJIACH B IOPHIAMYECKYI0 KOHCYJbTALMIO ¢ BONPOCOM, KaK OHA
Mo:KeT 0GpUIHAIBLHO NPUHATH CBeT/IaHY HA BOCIIMTAHUE B CEMbI0, YTOObI CYUTATHCH 3aKOHHBIM
HpEIICTaBI/lTeJ'leM JA€BOYKH, HO IIpl/l 3TOM HE yCl)IHOB.]IHTI) ec. I[aﬁTe IlpaBOBle ouemcy chyaunn B
COOTBETCTBHMH C 3aKOHOAATeNbCcTBOM Poccuiickoii @enepanun.

Kutou orBera / pemieHue: B COOTBETCTBUM C MPHUHIMIIOM MPUOPUTETA CEMEWHOTO BOCHUTAHUS
JeTel, rocyJapCTBO U POJUTENIH JOJDKHBI CO3/IaTh BCE HEOOXOJUMBIE YCIOBHS AJIS TOTO, YTOOBI JAETH
BOCIIUTHIBAJMCh B CEMbE Kak Hauboyiee MOAXOMALIEH Ccpelae BOCIHPOM3BOJACTBA HOBOM JKU3HU H
dopmupoBaHuss TUYHOCTU pedeHka. [IpuopureT coxpaHseTcs Aaxe TOorjaa, Korja peOeHOK He HMeeT
poauTenel, B 3TOM Cly4ae OpraHbl OMNEKHM M TMOINEYUTEIbCTBA JIOJDKHBI OOECIeYUTh ceMeiiHoe
BOCIIUTAaHHE YEMY CIIOCOOCTBYET, B 4acTHOCTH, ycbiHOBIeHHEe (1. 19 CK P®), mepenaua nereil Ha
BOCMHTaHUE B IpUeMHYI0 ceMblo (T71. 21 CK PO).
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B paccmarpuBaemom citydae pedb MOXET UATH O Takod (hopme ycTpoicTBa JeTei, OCTaBIIMXCS
0e3 MmomedeHus pOIUTENeH, KaK Mepenada MoJ ONeKy (MomeduTenscTBOo). Omneka (IMOmednuTenhCTBO)
IpearnoyiaracT TOJIBKO WHIMBHUIYaJbHOE OKa3aHHE IIOMOILM, YyXOJa M IONEYEHHUsS CO CTOPOHBI
orpeneneHHoro (u3nyeckoro juna (OnpeaeseHHbIX JIHII), a TAaKKe BOCHUTAHUE MOAONEYHOro pedeHKa.
Orneka (MONEYUTENHCTBO) OCYIIECTBISIETCS ONMEKYHOM (TIoreuyuTesieM) 0e3BO3ME3IHO MU Ha YCIOBHSX
BCTPEYHOr'O MPEOCTABICHUSI U COCTOUT B BHIIIOJHEHUHU UM (OTMEKYHOM (IIOTEYUTENIEM)) IOPUANYECKUX U
(unmu) dakTuyeckux NecTBUI B MHTepecax pedenka. B 3aBucuMocTtu oT Bo3pacta CBeriiaHbl Hall HEM
MOKET OBITh YCTaHOBJIEHA OIEKa WM MomneduTensbcTBo. Omeka - ¢gopma YCTpoiiCTBa MajoJIeTHUX
rpaxaaH (He JOCTUTIIMX BO3PAcTa YETHIPHAALATU JIET HECOBEPIICHHOJIIETHUX TPaXKAaH), MpU KOTOPOU
Ha3HAYCHHbIE OPraHOM OIIEKM U IIONEYUTENbCTBA TIpaxkJaHe (OMEKYHbBI) SBISIOTCS 3aKOHHBIMU
IPEJICTAaBUTENIIMU IOJIONEYHBIX M COBEPLIAIOT OT HMX MMEHHM M B HUX HHTEpecax BCE HOPHUINYECKU
3HaynMble AericTBus. [lomeuntenseTBo - popMa ycTpoiicTBa HECOBEPIICHHOIETHUX TPAKAaH B BO3pacTe
OT YETHIPHAALATH 10 BOCEMHAJILIATH JIET, IPU KOTOPOM Ha3HAUEHHbBIE OPIraHOM OIEKH U IONEUUTEIbCTBA
rpaxaane (MOMEYUTENH) OO0S3aHbl OKAa3bIBaTh HECOBEPIICHHOJETHUM IOJOMEYHBIM COJCHCTBHE B
OCYIIIECTBIICHUH HX MPAB U UCIOIHEHUU 005S3aHHOCTEN, OXPAHITh HECOBEPIICHHOIETHUX MOIOTEUHBIX OT
3II0yMOTPEOIEHUH CO CTOPOHBI TPEThbHX JIMI, a TaKXe JaBaTh COTJacHe COBEPUICHHOJETHUM
MOJIOTICYHBIM Ha COBEPIICHHE UMU JEeUCTBUN B cOOTBETCTBUM CO CT. 30 'K PD.

Cornacno 1. 6 c1.145 CK P® ycrpoiicTBo pedeHKa 1o 1 OneKy Wiv MONeYUTENIbCTBO JAOMYCKAETCA
[0 JIOTOBOPY 00 OCYIIECTBJIEHUU ONEKU WM MOINEYUTEIbCTBA (B TOM YHUCIE 110 JOTOBOPY O NMPUEMHOU
ceMbe MO0 B ClIydasix, MPeayCMOTPEHHBIX 3aKoHaMu cyObekToB Poccuiickoit deneparyn, mo J0roBopy
0 MaTPOHATHON ceMbe (IIaTpoHaTe, MaTPOHATHOM BocnuTaHUM).OmeKa Uil MOMEeYUTEIbCTBO 110 JOrOBOPY
YCTaHaBJIMBAETCA HAa OCHOBAHWM aKTa OpraHa ONEKH M IMONEYUTEIbCTBA O HA3HAYEHUU OINEKYHA WIH
MOTIEYUTENA U OCyIlecTBIsieTcs: Bo3Me3AHO (1. 2 cT. 14 @3 «O0 oneke u nmoneyuTenbcTey). [Ipuemuas
CEeMbsl - PpAa3HOBHUJIHOCTh OINEKH WM TIONMEYUTENhCTBA HaA peOCHKOM WIU JAETbMH, KOTOpas
OCYILIECTBISIIOTCA IO JIOTOBOPY O IPUEMHOH CEMbE, 3aKIIOYAEMOMY MEKIYy OpPraHOM OIEKH H
MONEYHUTENIbCTBA U MPUEMHBIMU POIUTENSIMU UM TPUEMHBIM POAUTENIEM, Ha CPOK, YKA3aHHBIM B 3TOM
noroope. K oTHOIIEHUSM, BO3HUKAIOIIUM U3 JIOTOBOpA O MPUEMHON CEMbE, PUMEHSIOTCS MOJIOKEHUS
miaBel 20 CK P®. K oTHOmeHUAM, BO3HUKAIOIIMM W3 JIOTOBOPAa O TMPUEMHON CEeMbe, B YacTH, HE
yperynupoBanHoit CK P®, nmpumeHstoTcsl mpaBmiia TPaKIaHCKOTO 3aKOHOAATENIbCTBA O BO3ME3THOM
OKa3aHUU YCIIYT MOCTOJIBKY, HOCKOJIBKY 3TO HE MPOTHUBOPEUMT CYIIECTBY Takux oTHoueHui (ct. 152 CK
P®). C Touku 3peHHs BHYTPEHHUX OTHOILEHHH OMNEKH M IONEUYUTENbCTBA (OTHOIICHUH MEeXay
HOJONEYHbIM PEOCHKOM M NPUHUMAIOIUM peOeHKa B CeMbl0 (DU3MYECKMM JIMLIOM) JIOTOBOPHI O
naTpoHaTe HE UMEIOT OTJIMYUI OT JOTOBOPOB O MPUEMHOMN ceMbe. OTINYMSA MEXYy 3TUMU BUJIAMU OIEKU
(MOMeYnTENHCTBA) B OCHOBHOM CBOJISATCSI K 00BEMY M XapaKTepy roCylapCTBEHHON MOAJCPKKU CEMbH
oreKyHa (TIoneyunTens).

Terss Cernanbl ['poMoBOI MOXkeT OBbITh Ha3HAau€Ha OINEKYHOM (IIOMEYUTENIEeM) IpPHU YCIOBUU
cootBercTBUsl TpeboBaHusMm cr. 35 'K PO u cr. 146 CK P®. Cnemyer yuuThIBaTh TaKXke, 4TO
YCTPOMCTBO peOeHKa IMOJA ONEKYy WM MOMNEYUTEIbCTBO OCYIIECTBISETCS C YYETOM €ro MHEHHS.
Ha3nauenue onekyHa peOeHKY, JOCTUTILIEMY BO3pacTa JIECITH JIET, OCYIIECTBISIETCS C €ro corniacus 1. 4
cT. 145 CK PO.

[Tocne mpunatus Ceetnansl I poMOBOI O OMEKY (MTOMEYUTETHCTBO) €€ TETH:

1. umeer mpaBo M 00s13aHa BOCHUTHIBaTH CBeTNaHy, 3a00THTBCA O €€ 3/10pOBbe, (PU3NUECKOM,
MICUXUYECKOM, JYXOBHOM U HPAaBCTBEHHOM Pa3BUTHUH, BbIOHpas criOCOObI BOCIIUTAHUS, C YIE€TOM MHEHUS
CeTyTaHbl ¥ PEKOMEH/IAINA OpraHa OMEKH W momneunTenbeTna (cT. cr. 57, 65, 148.1 CK P®). Ucnonnss
9Ty 0053aHHOCTH, OTMEKYH BmpaBe B cooTBeTcTBUU C M. 1 cT. 37 'K P® mpousBoguTh HEOOXOAMMBIE
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pacxofpl 3a CYET CyMM, IPUUUTAIONIUXCS peOCHKY B KauecTBe ero noxoxa. [locobus, BriliaunBaeMble Ha
colepkaHue peOeHKa, ero TMEHCHUs WM WHOW JI0XOJ MOTYT OBITh H3PACXOJOBAHBI OMEKYHOM
UCKJIIOYMTENIBHO B YKA3aHHBIX LEJISIX.

2. BmpaBe TpeOOBaTh HAa OCHOBAaHMM peEIIEHUs cyaa Bo3Bpara CBETNIaHBl OT JIOOBIX JIHII,
yIEepP)KUBAIOIIKNX €€ Y ce0st 0e3 3aKoHHBIX ocHOBaHUH (1. 4 cT. 148.1 CK PD).

3. 00s3aHa MPOKKUBATH COBMECTHO CO CBOEH MojoneyHol. PaznenbHoe npokuBaHue MONEYUTENS C
MOJIONEYHBbIM, JOCTUTIIMM LIECTHAAUATH JIeT, JOMYCKaeTCs C pa3pelleHHsl opraHa ONeKH U
MOTIEYUTENILCTBA MPU YCIOBUH, YTO ATO HE OTPa3UTCS HEOJAronpuaTHO Ha BOCIIUTAHUU U 3alllUTE MPaB U
uHTepecoB nojaonevHoro (1. 2 cr. 35 'K PO).

4. obs3aHa oOecrieunTh mony4yeHne CBeTiaHO# 0o0mero oOpa3oBaHMsA, MPU ATOM HMEET IPaBO
BEIOOpa 00pa3oBaTeIbHONM Opranu3anuu, (popmbl MOTyIeHUs 00pa3oBaHus ¥ (OPMbI OOYUCHUS C YIETOM
MHEHUS TIOJIOTIEYHOM JI0 TIOJyYEHUS €10 OCHOBHOTO 001ero oopa3osanus (1. 6 ct. 148.1 CK PD).

5. He BIpaBe MpensATCTBOBaTh o0O0ImIeHHI0 CBeTIaHbl C JPYIMMHM pOJCTBEHHUKAMHM, 3a
UCKJIIOYCHHEM CIIy4aeB, €CIM Takoe OOlIeHre He OTBeuaeT nuTtepecam pedenka (1. 5 ct. 148.1 CK POD).

6. 00s13aHa OCYILECTBIATh MPEICTABUTENHLCTBO U 3aIMTY MpaB U uHTepecoB CeeTianbl. OnekyH
COBepIIaeT CAETKM OT UMEHHM MAaJIOJIETHUX TpaxkIaH (3a HCKIIOYEHHEM TeX CHENOK, KOTOphle B
cooTBeTcTBUU ¢ 1. 2 cT. 28 'K P®D manonerHue B Bo3pacTe OT mecTH 10 14 jeT BhpaBe coBepIiaTh
camocTosTeNnbHO). [loneunTens auIb JaeT corjiiacue MoJoNeYHOMY Ha COBEPILEHUE CHETOK, KpOMe TeX
CIICJIOK, KOTOPBIE MepedrciieHsl B 1. 2 ¢T. 26 ['K PO.

YACTD 3. (ne nyoauxyemcs)
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