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YACTD 1. (e nybnuxyemcs)

YACTb 2. METOAUYECKHUE PEKOMEHJAIUU 110 PABOTE C OHEHOYHBIMUA
MATEPUAJIAMHU
PASPABOTYUKHA
KA®E/IPA: I'PAYKKJAHCKOI'O ITPABA
ABTOPCKMM Baneesa Haranes I'eoprueBHa, noneHT kadeapsl TPakIaHCKOTO MpaBa,
KOJIVIEKTUB  kanpunar jopugndeckux HaykK, JOLUEHT

HNambaeBa M3abemna BiagumupoBHa, AONEHT Kadeapbl TpaxIaHCKOTO
ImpaBa, KaHAUWJAAT KOPUIUICCKUX HAYK, JOLUCHT

3aropckux  CBernaHa  AHAaTONbEBHA,  IpemnoiaBarenb  Kadeapbl
IPakKAaHCKOTO MpaBa

3aiikoBa Slna BragumupoBHa, accucTeHT Kadeaphbl rpakJaHCKOTO MpaBa

TuxonoB Amnzapeit HukomaeBuu, crapmuii mnpernojaBaTelb Kadeapbl

Tpa’)xAaHCKOI'0 IIpaBa, KaHAUAAT FOPUIUYCCKUX HAYK

|. TEKYIIIU KOHTPOJIb

TEOPETUYECKHHA ONPOC

Pexomenoayuu no no0comogke K meopemuieckomy onpocy

Jljig oBnasieHus: TEOPETUUECKUMHM 3HAHUSMH 10 JUCLUIUIMHE HEOOXOAMMO OCYIIECTBIISATh
U3y4eHHe OCHOBHOMU (00s13aTeIbHON) U JONOJHUTENBHOMN JIUTEpaTyphl 0 OCHOBHBIM BONPOCaM
COJIepKAaHUS AUCHUIUINHBIL.

BaxxHO NMOMHHUTBH, YTO palMOHAJIbHbIE HABBIKM PabOTHl C JMUTEPATypod IO3BOJISAIOT
HDKOHOMHUTB BPEMSI U MOBBIILIAIOT IPOAYKTUBHOCTh OCBOEHHS COACPKAHUS IUCHUIUIMHBIL.

OcHoBHasl 1enb pabOThl C JIUTEPATYpPOH — ATO H3BJIEYEHHE W3 TEKCTa HEOOXOAUMOMN
uH(pOpMaliU, CIOCOOCTBYIONIEH (OPMUPOBAHUIO NMPO(ECCHOHATBHBIX KOMIIETEHIMH, B CHIIY
Yero, IJIaBHBIM MPaBUIIOM pabOThI ¢ TEKCTOM SIBJISIETCS CO3HATENIbHOE YCBOCHHE MPOYUTAHHOTO,
KPUTHYECKOE OCMBICICHHE €ro COJEp)KaHHsA, B XOAE€ KOTOPOro MPOMCXOAUT IOCTENEHHOE
rJ1yOOKO€ OCMBICIIEHHE TEOPETHUECKUX IIOJIOKEHUM aBTOPCKOrO IpaBa M CMEXHBIX IMPaB,
BBIJICJIEHUE OCHOBHBIX HJIEH, CHCTEMBl apryMEHTOB, Hanbojee spKUX MPUMEPOB U T.[I., KpOMe
TOT0, 00s3aTeIbHBIM MPABUIIOM SIBJISIETCS BBISICHEHUE 3HAUEHUS HE3HAKOMBIX CJIOB, TEPMHUHOB,
BBIPAXCHU, HEN3BECTHBIX UMEH, Ha3BaHUM.

Paborta ¢ HayyHOW nMTepaTypol IOJKHA ObITh HAmpaBieHAa HA PELICHHE CIEAYIOIIUX
3ajad:

- UH(OPMALIMOHHO-TTOMCKOBAs — HAITH, BBLACIUTH HICKOMYIO HH(OpPMALIHIO;

- yCBauBaloOlasi — 0OCO3HATh M 3alIOMHUTD, KaK CaMH CBEJICHHUS, U3JIaraeéMble aBTOPOM, TaK
U BCIO JIOTHKY €r0 PacCyXJIeHUM;

- QaHAJIUTUKO-KPUTUYECKAsi — KPUTHUECKOE OCMBICIEHHE MaTepuajga Ha OCHOBE €ro
aHaJIN3a;

- TBOpYEcKasi — (GOPMUPOBAHHE TOTOBHOCTH K COOCTBEHHBIM PACCYXKICHUSM.

JIaHHBIA BHJI CaMOCTOSATENIBHOM paboOTHl BKIOYAaeT B ce0sl JABE TPYNIbl MPHEMOB:
TEXHUYECKYIO, UMeromas oubmuorpaduueckyro HampaBIEeHHOCTh, U CoJepKaTenbHyto. [lepBas
rpynna — YysCHEHUE NOTpeOHOCTeM B JjMTepaTrype; MOJIydeHHe JIUTEepaTypbl; MPOCMOTP
JUTEepaTyphl Ha ypoBHE OOIIeH, MEpPBUYHOM OLEHKH; aHAIW3 HAJIeKHOCTH MyOIMKaIMil Kak
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UCTOYHMKA HMH(OPMALMK, WX OTHOCHMOCTH W CTENEHH Ioye3HOCTH. Bropas — moapoGHOe
U3y4eHHE U U3BJICYCHHE HEOOXOIMMON HH(pOpMAIIH.

Jlnst moucka HEOOXOAMMOM JMTEpaTyphl MOKHO MCIHOJIb30BaTh CIEAYIOLIHE CIOCOOBI:
MOUCK 4Yepe3 CHUCTEeMATHUECKUH WM DJIEKTPOHHBIN KaTalnorun B OMOJIMOTEKE; MCIOJIb30BAHUE
cOOpPHUKOB MaTepHaioB KOH(EpeHLUH, CHUMIIO3UYMOB, HAyYHO-NIPAKTUYECKHX CEMHHAPOB;
IPOCMOTp CHELUATBHBIX IOPUAMYECKUX JXYPHAJIOB; BBISBICHHE MaTepHAaOB, Pa3MELICHHBIX B
WuTtepHeT; oOpalieHue K 3JeKTPOHHBIM 0a3aM JaHHbIX.

JIns  meneid SKOHOMHUM  BPEMEHH NPU  OCYHIECTBICHHM  Pa3IUuHBIX  (opm
CaMOCTOATENIFHON pabOThI CTYCHTA, PEKOMEHyeTCs IIPH padOTe ¢ JIUTEPATYPOH OCYIIECTBIAT
KOHCIIEKTHPOBAHHE TEOPETHYECKOr0 MaTepHaja M0 OCHOBHBIM BONPOCAM THCHHMIJIMHBI
NyTeM COCTABJIEHUS] OMOPHOro KOHcHekTa. KOHCIEKTHpPOBaHWE MO3BOJHMT COCPEAOTOUYHTH
BHUMAaHHE CTY/ICHTA Ha KJIFOUEBBIX MPOOIeMax TEOPHH U3y4yaeMOM TUCIUILINHBI, TOATOTOBUTHCS
K TPAKTUYECKUM 3aHATUSAM MO JUCHUIUIMHE, a TakKe OOJEer4uTh MOBTOPEHHE OCBOSHHOTO
Marepuaa IpH MOJAr0TOBKE K 3a4eTy.

3ananue 1. IlonsaTme Opaxka. 3HaueHume perucrpanum Opaka. Ilpu3Hanme
NMPaBoOBoOii cUJIbI 32 GaKTHYECKHUMH OPAYHBIMHM OTHOLIEHUSAMH

Kaou otBera: B CemeitHom konekce P® monstre Opaka He 3akperuieHo. B
IOPUINYECKOH TUTEepaType BHIACISIOT HECKOJIBKO TOYEK 3pEHUS Ha OIpeiesieHue Opaka:

1) 6pak — 310 clenka (I0ToBOp);

2) 6pak — 3TO HEKOTOPOE PETUTHO3HOE TAUHCTBO;

3) 6pak — HHCTUTYT 0COOOT0 poja.

[IpencraBnsiercs BEpHBIM TOUKA 3pEHUS O TOM, YTO Opak - 3TO HHCTUTYT 0cO00r0 poja.

Bbpak — cB0OOAHBIN, NOOPOBOJBHBIN, PABHONPABHBIM COI3 MYKYMHBI M >KEHIIMHBI
3aKJIFOYEHHBIM ¢ coOmroieHueM TpeOOBaHMH 3aKOHAa M TMOPOXKIAIOIIMN MEXAY CYyNpyramu
B3aWMHBIC JIMYHBIE HWMYIIECTBEHHBIE W HEUMYIIECTBEHHBIE TIpaBa W OOS3aHHOCTH IO
BOCIIUTAHHIO JIETeH M B3aMMHOM MOIEPIKKE IPYT ApyTa.

3aKoHOIaTeIh MCIIONIBb3YET Opak B ABYX 3HAYCHUSX:

1) ropuanueckuii pakT, HOPOKIAOIINI OTHOLIEHUSI CYTIPYKECTBA;

2) ocoOBlii MPaBOBOM CTATYC JIMII, COCTOSIINX B Opake.

ITpu3znaku Opaka:

1) MOHOTaMHBII OpaK, UCKITIOYAETCs OJTHOTIOJBIN Opak U MOJIUraMus;

2) mpUHIMI cBOOO B! Opaka (10OpOBOIBLHOCT);

3) paBEHCTBO CyNpyroB B Opake;

4) OTHOLIEHHUSI CYNPYKECTBA MOKU3HEHHBI (0€3 OMpeeIEHHOr0 CPOKa);

5) poxaeHue U BOCIIUTAHHUE JICTEH;

6) Opak coBepiiaeTcs B mopsake U ¢Gopme, YCTAaHOBJICHHBIX 3aKOHOM. VckimroueHus:
nyHKT 7 cratbu 169, nyHkt 1 crateu 158 Cemelinoro konexca PO.

3HayeHue perucrpanuu Opaka

Perucrpanus 6paxa siBisieTcst FOpUANYECKUM (PaKTOM HEOOXOAMMBIM I BO3HUKHOBEHUS
Opaunbix oTHoueHui. [IpaBa 1 00sS3aHHOCTH CYNPYroB BO3HUKAIOT CO JHS IOCYJapCTBEHHOMN
pETUCTpaIiy 3aKITI0YCeHHUs OpaKka B OpraHax 3alycH aKTOB TPAKIAHCKOTO COCTOSHHSI.

C MoMeHTa 3aKiTroueHus Opaka OTHOIICHUS MY>KUYMHBI ¥ )KEHIIWHBI TIOMIAAAl0T B IIPEIMET
pETyIHPOBAaHUS CEMEWHOTO 3aKOHOIATEITHCTBA.



K 0CHOBHBIM NPaBOBBIM MOCIIEACTBUAM BCTYIUICHUS B OpaK MOKHO OTHECTH CIIEYIOLIHE:

1. VmymecTBO, HaXHUTOE CyNpyraMu BO BpeMs Opaka, SIBISeTCS HX COBMECTHOM
COOCTBEHHOCTBIO, €CJI MHOE HE YCTaHOBIJICHO OpavyHBIM JOTOBOPOM.

2. Ecin peGeHOK poawiics y MaTepu, COCToAlIeH B Opake (a TakkKe B TEUYCHHE TPEXCOT
JHEeW ¢ MOMEHTa pPacTOp)KeHHs Opaka, NMpPU3HAHUS €ro HEeIEHCTBUTENBHBIM WIM C MOMEHTa
CMEpPTH CyIIpyra marepu peOeHKa) OTIOM peOeHKa MNpu3HaeTcs cynpyr (OBIBIIMH CyNpyr)
matepu. To ecThb B Cllydae pOXkKAEHUS AeTell y )KEHIIMHBI, COCTOSAIIEH B Opake, UX OTLIOM OpraHbl
3AI'Ca 3aperucTpupyrorT €€ Myka, MHOE MOXKET OBbIThb YCTAHOBJIEHO TOJBKO B CyIeOHOM
HOPSIZIKE.

3. Cynpyru o0si3aHbl MaTepUAIbHO MOJJEPXKHUBATh IPYr Apyra. B ciaydae oTkaza oT
TaKOM MOAJIEPKKU CYNpPYT BIpaBe TpeOOBATh MPEIOCTABICHUS aJJMMEHTOB B CyJeOHOM MOPSIIKE
OT JAPYroro cympyra, o0iajarouiero HeOoOXOAWMBIMHU JUIsl STOTO CpPEACTBaMH. JTUM IPABOM
00J1aJafoT CIeIyIONIUe CYPYTy: HETPYAOCIOCOOHBIN HYKIAIOMIMICS CYIIPYT, CYIpyra B IEPUO.
OepeMEHHOCTH M B TEYEHHUE TpeX JIET CO JHA POXJIEHHs oOLero peOeHka, HyXIaroIIuncs
CYIIPYT, OCYLIECTBISIOMIMNA yX0A 3a 00IUM peOEHKOM-UHBAIMIOM /10 JOCTHKEHUS peOeHKOM
BO3pacTa BOCEMHAIIATH JIET WJIU 32 0OLIMM peOEHKOM-UHBAIUOM C IeTcTBa I rpymibl.

[Ipu3Hanue npaBoBoil cuibl 3a PaKTUYECKMMH OpauHbIMUA OTHOLLICHUSIMU

@daxTuueckre OpauHble OTHOLICHHS HE MOPOXKIal0T HUKAKUX MIPABOBBIX HOCEACTBUN. B
JIEUCTBYIOIIEM POCCHUHCKOM 3aKOHOAATEIIbCTBE HET HWHCTUTYTa «(pakTuueckoro Opakay.
3aKOHOJATENICTBO HE TMPHU3HACT HE3apErHCTPUPOBAHHBIA Opak W HE CUYUTAaeT OpakoMm
COKUTENBCTBO MYKUMHBI M )KEHIIUHBI, B TOM YHCJIE BEIYILUX O0IIee X035 CTBO.

VckiroueHue cienaHo JIULIb JUIs JIML, BCTYIUBIIKUX B (pakKTUYECKHe OpayHble OTHOIIECHUS
1o 8 urosg 1944 roga, NOCKONIbKY AEWCTBOBABILIEE B TO BPeMs 3aKOHOJATENILCTBO MPU3HABAIIO
pPaBHONPAaBHBIMU J1Ba BHJIa Opaka: 3aperMCTPUPOBAHHBINA B OpraHax 3arca M (akTH4ecKuil Opak.
Ecnu daxruyeckuii 6pak He ObUT 3aperMCTPUPOBAH, OH COXPAHsUI MPABOBYIO CUIIY TOJBKO /10 8
utonst 1944 r. JIuna, KoTopble BCTYNUIIM B (hakTHUeCKUe OpauHble OTHOLIEHUS 10 U3JaHus YKa3a
[Tpesuanyma Bepxosaoro Cosera CCCP ot 8 utonst 1944 rona npu B3auMHOM COTJIACUU MOTJIU
O(QOpPMUTH CBOM OTHOIIEHHS IIyTEM PpETUCTpaluu Opaka C yKa3aHMEM CpOKa COBMECTHOM
daktuueckoit xxu3Hu. B cunmy myHkrta 4 crareu 247 panee neicrBoBasmiero ['TIK PCOCP
yCTaHOBJIEHHE (PaKTa COCTOSHUA B (DaKTUUECKHUX OpauyHbIX OTHOIIEHHSAX MOIJIO UMETh MECTO,
€CJIM T OTHOUICHMs BO3HMKJIM [0 M3JaHMs BBIILIEHA3BAaHHOTO YKa3a M CYILIECTBOBAIM JI0
cMepTH (WM mponaxku Oe3 BecTH Ha (POHTE) OJHOTO M3 JIML, COCTOSBIIMX B TaKHX
oTHowmeHusAX. [lnga Tex cimywaeB, korjna (axkTuyeckue OpadHble OTHOILEHHUS HE MOIJU OBITh
3aperuCTPUPOBAHbl BCJEJCTBHE CMEPTH WM MpPONaku 0e3 BEeCTH OJHOro U3 (aKTHUECKUX
cynpyroB B nepuos Benukoit OTedecTBEHHOW BOWHBI, IPYyroMy (HakKTHIECKOMY CYNPYTy OBLIO
MIPEIOCTABIIEHO MPAaBO OOPAaTUTHCA B CyI C 3asdBJIEHUEM O IMPU3HAHUU €ro (ee) cympyrom
yMepUIero WM TIpomaBmiero 0e3 BEeCTH Ha OCHOBAaHMU  paHee JeiiCTBOBABILETrO
3aKoHoAaTenbCcTBa. [laHHBIH YKa3 He mpeaycMaTpuBajil CPOKOB JJisi OOpalleHusi B CyJ C IIeJNIbI0
YCTAHOBJICHHSI HAXOXKICHUS B (PAaKTUUECKOM Opake, B CBSI3M C YeM 3asiBJICHHE 00 yCTaHOBIICHUH
(akTa OpayHBIX OTHOIIEHUH C JMIIOM, YMEPIIUM WIHA NPONABUIMM O€3 BECTH B yKa3aHHBIN
HepuoJi, MOXKET ObITh OJJAHO U ceifuac.

ITocne 8 utonst 1944 r. Tonbko 3apeructpupoBaHHblil B opranax 3AI'Ca Opak mopoxxaaer
npaBa U 00s3aHHOCTH CYIIPYTOB.



3ananue 2. IloHsiTHE U MECTO CeMeilHOr0 MpaBa B CHCTEMe POCCHIICKOro Impasa.
IIpeamer, MeTO ceMeifHOTO MpaBa

Kurou orBera: CII kak oTpacib mmpaBa MpeICTaBIseT cO00 COBOKYITHOCTh HOPM TIPaBa,
pPeryIupyrmux OpaqHo-ceMeHbIC OTHOLICHUS.

[Tpu 5TOM cienyeT yka3aTh Ha CIEIyIOIINEe MOAX0/IbI K MOHATHIO CEMEHHOrO MpaBa:

1) CII — »3T0 mojoTpacib TpakJAaHCKOTO MpaBa, HE SBISETCS CaMOCTOATEIbHOU
OoTpaciipl0 IMpaBa (COBHAJACHHE TpeaMETa W METOJAA, OIThl PAa3BUTHIX MPABOMOPSIKOB,
«CIIy4aifHOCTh» aBTOHOMM3AIMM CEMEHHOTO TpaBa B POCCHMCKOM mpaBoBoi cucteme) — FO.C.
I'ambapoB, A.U. 3aroposckwuii, J[.U. Meiiep, N.A. Tlokposckuii, I'.®. IllepmeneBuu, C.U.
Bunbsuckwuii, @.U. Bonasdcon, O.C. Hodde, M.B. AHTOKOIBCKAS).

2) CIT — at0 caMocTosITeNbHAS OTpaciib MpaBa, COSAUHSIONIAs B ce0e HE TOJIBKO HOPMBI
IpaXKTaHCKO-TIPABOBOTO XapaKTepa, HO M HOPMBI IIPaBa, PEryIUPYIOIIUX JIMOO HETTOCPEICTBEHHO
cemeiinbie oTHomeHust — A.M. bensikoBa, I'.K. MarBeeB, A.M. HeuaeBa, A.U. [leprament, B.A.
Pscennes, I'..M. CepioB u 1ip.).

WuTepecHoil mpencraBiseTcss KOHUENIMS O Jyalnu3Me, pa3paboTaHHas COBETCKUM
MUBUJICTOM U TEOPETHKOM cemeitHoro mnpaBa E.M. BopokeHKHHBIM B €ro JOKTOPCKOM
uccienoBanuu «Cemeiinblie npaBooTHoueHust B CCCPy» (1972).

B monp3y mo3unmu 0 caMOCTOATENBHOCTH CEMEMHOr0 IMpaBa B CHUCTEME POCCHUHCKOTO
MpaBa yKa3blBa€T COOTBETCTBUM CEMEUHOIO MpaBa CIACAYIOMIUM KPUTCPUSIM:

HAIMYME BaXHOH cdepsl KHU3HENEATSNBbHOCTH, OOJamaromeid SpKo BhIPaKEHHOU
3HAYUMOCTBIO U CHEIU(PUIHOCTH;

yKa3zaHHas ocobas cdepa >KU3HENEATEIBHOCTH PErylIupyeTrcs OCOOBIM COYETaHHEM
METO/IOB IPABOBOI'0 PET'YIUPOBAHUS;

HaJIM4re COOCTBEHHBIX HCTOYHUKOB MPaBa;

B CEMEIHOM IpaBe CIOKUIACh COOCTBEHHASI CHCTEMA MPUHITUIIOB;

ceMeNHOE MPAaBO PacIoJiaraeT COOCTBEHHBIM MOHATUHHO-KATETOPUAIbHBIM alliapaToM;

Hagu4yue COOCTBEHHOTO BHJIa HOPHAMYECKOW OTBETCTBEHHOCTH 3a HapyIICHUE
OTPACTIEBBIX MPABOBHIX MPEIMUCAHUMN.

[IpencraBnenue o0 MecTe CEMEMHOrO MIpaBa B CUCTEME POCCHUMCKOIO IpaBa TaKxke
MPOCIIEKUBAETCA B €r0 pa3rpaHUUEHUN C UHBIMHU OTPaciIsIMU IIpaBa.

HaubGonee Onu3ko cemeilHoe mMpaBO B3aMMOJEHCTBYET C TPaXKIAHCKUM IPABOM.
Hanpumep, 3akmtoueHne OpaqHoOro JOroBopa MO3BOJSET U3MEHUTh PEKUM OOIIel COBMECTHOM
COOCTBEHHOCTH Ha PEeXHUM OOIel 05eBOil COOCTBEHHOCTH. HHTEpeCHBIM MpeCTaBIAETCS
BOIIPOC O CEMEWHOM MPEANPUHUMATEIBCTBE, OCYIIECTBIIEMOM WICHAMH CEMbU HE CTOJIBKO B
HEeIIX TIONYYCHHS TPUOBLUINA, CKOJBKO IS JOCTHIKEHUS JKOHOMHYECKHMX U COIMAIbHBIX
pe3ynbTaTOB, HANpPaBJICHHBIX HA YJOBJIETBOPEHHE WMMYIIECTBEHHBIX IMOTPEOHOCTEH W
TapMOHM3AIINI0 HHTEPECOB CEMBU TIPHU MIPEOIOJICHUH COITMATEHO-2KOHOMHYECKHUX MPOOIIEM.

B3auMocBs3b ceMENHOro M KWJIMIHOTO OTpacieil mpaBa MpOsBISETCA, B YaCTHOCTH, B
npaonpumerennu cT. 31 KK P®. B wactHocTH, HEe mpu3HAeTCS «OBIBIIUM YJICHOM CEMBH»
peOEHOK COOCTBEHHHUKA JKUIIOTO MOMEIIEHHUs, H, COOTBETCTBEHHO, HE MOAJIEKUT BHICETICHUIO TIO
HCKY MOCIIETHETO.

[IpeameTomM ceMeWHOro mpaBa BBICTYMAIOT HMMYIIECTBEHHBIE W HEHUMYIIECTBEHHBIE
OTHOIIICHUS, BO3HUKHOBEHHE, W3MEHEHHE W TMpEKpalleHne KOTOPBIX HEMOCPEICTBEHHO



00ycnoBiieHO (hakToM 3aKmrodeHUs Opaka W (W) (pakToM KPOBHOTO POJICTBA UJICHOB CEMbHU
1100 (paKTOM YCHIHOBJICHUS U YAOUEPECHUS.

Crenuduka ceMeHbIX OTHOLICHUH 00YCIIOBICHA TAKUMH (DaKTOpaMH, KaK:

- 0COOBII1 CYOBEKTHBIN COCTAB (POAUTEINH, IETH, POJACTBEHHHUKH );

- crienupuyeckue ropuandeckue GakTel (BCTYIICHUE B Opak);

- JIOTIOJIHUTEIbHbIE TpeOOBaHMs K JIOTOBOPHBIM OTHOIIEHUSM B ceMbe (K OpauyHOMY
JIOTOBOPY);

- IMYHO-J0BEPUTEJIbHBINA XapaKTep OTHOLICHUH.

Meton ceMeHHOro mnpaBa IO COJEPXKAHUIO BO3AEHCTBHMSI HAa OTHOLICHMS SBIISIETCS
JIO3BOJIMTENBHBIM, a 10 popMe — uMrepaTuBHBIM. CoueTaHne 3THX JBYX Hayall U BBIPAXKAET €ro
cBocoOpasme. BcriencrtBue 3TOro CeMEWHO-TIPABOBOM METOJ MOKET OBITh 0003HAUeH Kak
JI03BOJINTEIbHO-UMIIEPATUBHBIM.

OTinuuTenpHas 4epTa METo/la CEMEMHOI0 MpaBa — JMYHBIN XapaKTep 3TUX OTHOLIEHWH.
JlanHOe 00CTOATENbCTBO HajaraeT Ha peryjupyemble CEMEHHBIM IPaBOM CYLIECTBEHHBIE
orpanuyenusi. Hampumep, B ciaydae ¢ OpayHbIM jJ0roBopoM. B OpayHOoM poroBope Hemb3s
OrPaHUYMBATh IPABOCIIOCOOHOCTh HWJIM J€ECIIOCOOHOCTh CYNPYroB, OrPaHWYMBATH IIpaBa
CYIIpyroB Ha oOpalleHue B CyJI 3a 3allMTOMl CBOMX IIpaB; pEryJIMpOBaTh JIMYHBIE
HEUMYILIECTBEHHbIE OTHOIIECHUS MEXAY CYIpYyramu; peryjiupoBaTh IpaBa U 0O0A3aHHOCTU
CyNpYroB B OTHOUICHUU ACTEM.

3ananue 3. Bpaunsbii gorosop. Ilopsinok 3akiwydenusi, popma, HM3MeHEHHE M
pacrop:keHue OpavyHoOro 10orosopa. HeaeiicTBUTEJIbHOCTH OPavyHOIO 10r0BOpPa

Kuarou orBera: B coorBerctBUU co cT. 40 Cemeiinoro konekca P® (manee — CK P®D),
OpayHbIM JIOTOBOPOM MPU3HAETCS COMAIIEHHE JIMI, BCTYMAIOUIMX B Opak, WM COINalIeHHe
CYIPYTOB, OIpeeNsioliee UMYIIECTBEHHbIE NpaBa U 00s13aHHOCTH CYNpPYroB B Opake U (WiH) B
CIIy4ae €ro pacTOpPKEHHUS.

[{enb OpauHOrO AOrOBOpa — 3TO JKEJAaHHE CTOPOH MU3MEHHUTh 3aKOHHBIN PEKUM HMYIIECTBA
CYIIPYTOB U 3aKJIIOYUTH €r0 Ha KOHKPETHBIX YCIOBHUSIX CBOOOIHO M CAMOCTOSATENBHO.

bpauHblii KOHTpPAKT MOXHO 3aKJIOYMTh B IEPHOA C MOMEHTA I0/laud 3asiBJICHHS O
peructpanuu Opaka 70 ero pactopxkeHus B opraHax 3AI'C uiau BbIHECEHHs CyIOM pEIIEHUS O
pactopxeHun Opaka. IIpu 3ToM JOroBOp, 3aKJIFOYEHHBIH 10 TOCYAAPCTBEHHOM perucTparuu
Opaka, BCTyIaeT B CHIly ¢ MOMeHTa Takoi peructpauui (1. 1 ct. 41 CK P®D).

CyObekTHBI COCTaB COIVAllIeHWs — JIMIA, BCTyMaroule B Opak (Ipearoararolye
BCTYIUTH B Opak) WM YK€ BCTYNHUBIIME B Opak (Cynpyru). bpauHblit JOroBOp MOTYT 3aKJIIOYUTh
Juna, ToCTUrume OpayHoro Bo3pacrta, T. €. 18 yner. Opranbl MECTHOTO CaMOYTIPABICHHSI MOTYT
o mpochbOe I, JKENAIIMX BCTYMHTh B Opak, pa3peliuTh 3aK/lo4eHHe Opaka JHIaM,
JocTUrmuM 16-j1etHero Bo3pacrta. JlomycTUMO 3TO MpH HAaJUYMU YBAKUTENbHBIX IMPHYKH.
3akoHamu cyobekToB Poccuiickoit denepaniii MOTYT OBITH YCTAHOBJIEHBI MOPSAOK U YCIOBHSA,
OpY HAJIMYMM KOTOPBIX BCTYIUIGHHE B Opak B BHJE MCKIIOUEHHS C YYETOM OCOOBIX
00CTOATEIHLCTB MOXKET OBITH pa3pelieHo N0 JoCTHkeHus Bo3pacta 16 mer (cr. 13 CK PD).
Opnnako B cuiy 1. 2 ct. 21 'K P® B citydae, korja 3akoHOM J0MyCKaeTcsl BCTyIUIEHHE B Opak 10
nocTiwkeHuss 18 net, rpaxkgaHuH, He JocTurmumii 18-;metHero Bo3pacTa, MpHOOpeTaer
JI€ECIIOCOOHOCTH B MTOJTHOM 00BbEME CO BPEMEHH JIET, HE MOXKET 3aKJII04aTh OpayHbIid 10TOBOP 10
rOCyAapCTBEHHOW perucTpanuu opaka.



B coorBeTcTBUM € TpaKIAHCKUM 3aKOHOJATENbCTBOM IIPU HAJIUYMU ONPEIEICHHbBIX
YCIOBUA M B YCTAHOBJICHHOM IOPSZKE MOXET OBbITh MPHU3HAH MOJHOCTHIO JI€EeCHOCOOHBIM
(3MaHCUNIMPOBAHHBIM) IpaKAaHUH, focTUrmmil 16-nernero Bo3pacta (ct. 27 I'K P®). Onnaxo
HMaHCHIALMs HUKAK HE CKa3bIBaeTCS Ha BO3MOXHOCTH BCTYyNaTh B Opak M 3aKifouarb OpayHbIi
noroBop. C rpakJaHCKO-TIPAaBOBOW TOYKHU 3PEHUS TaKOW I'pakJaHHH MOJIHOCTBIO JIEeCIIOCO0eH, a
C MO3ULUH ceMEeMHOro MpaBa OH ellle He JOCTUT OpayHOro BO3pacTa.

Taxke rpaxaaHCKOe 3aKOHOAATENBCTBO IMPEAyCMaTpUBAET BO3MOXKHOCTb OTPaHUYEHHUS
CYIOM TIpaxJIaHHMHAa B JI€€CIIOCOOHOCTH, €CJIM BCJIEICTBHE 3JIOYNOTPEOICHHUS CIUPTHBIMU
HalUTKaMH UM HAPKOTUYECKUMHU CPEJCTBAMHU OH CTABUT CBOIO CEMbIO B TSXKEJIO€ MarepuaabHOe
nojoxeHue. Takoil rpakIaHUH MOXKET CaMOCTOSITEIbHO COBEpPIIATh TOJBKO MEJKHE OBITOBBIC
caenku. [dpyrue ciaenku oH coBepiiaer ¢ comtacus nomneuutens (ct. 30 'K P®). 3akmtouenue
OpadyHOro JOroBOpa HE OTHOCUTCS K YHUCIY MEJIKMX OBITOBBIX cliel0K. [10CcKoIbKY BO3MOKHOCTh
3aKJIFOYEHUS] OpayHOro JIOrOBOpa C COINIACHS TIOMEUUTENs MPOTUBOpPEUMsIa OBl CYIIECTBY
COOTBETCTBYIOIIMX OTHOILEHUH, JIMIa, OTPAHUYECHHBIE B J1€€CIIOCOOHOCTH, HE MOT'YT 3aKJII0YaTh
OpauHblil 10rOBOP.

Heo6xonumo uMeTh B BUIY, 4TO OpadHbIil KOHTPAKT 3aKJII0YAETCsl B MMCbMEHHOM dopme U
00s13aTeIbHO MOJICKUT HOTApUATbHOMY YIOCTOBEpEHHIO. TOJNIBKO TOrZa OH HMMEET 3aKOHHYIO
CHILY.

Conepxanue OpadHOTO JOTOBOPAa MOXKET OBITh PAa3JIMYHBIM, HO OpavyHbIA TOTOBOP MOXET
peryaupoBaTh TOJILKO UMYIIECTBEHHbIE OTHOILLIEHUS CYIIPYTOB.

[TockonmpKy 3akitoueHHE OpavHOTO KOHTpAKTa HAMpPaBICHO HAa H3MEHEHHE 3aKOHHOTO
pekuMa COOCTBEHHOCTH CYNPYIOB, MPEKIE BCEro HEOOXOAUMO OIpPENeuTh, KaKue PEeKUMBI
MOTyT OBITH HCIIONIb30BaHBI BMecTO Hero. B coorBerctBuu ¢ m. 1 c1.42 CK P® Gpaunbim
JIOTOBOPOM MOT'YT OBITh YCTAHOBJIEHBI CIEIYIOLINE PEKUMBI COOCTBEHHOCTHU CYIPYTOB.

1. Pexum coBMecTHOW COOCTBEHHOCTH. VMyIIECTBO HAXOQUTCS BO BIAJCHHH,
NOJIb30BAaHUM M PACIOPSIKEHUU CYNpPYroB 0Oe3 ompezencHust nojiei. PacmopspkeHue Takum
MMYILECTBOM OCYILECTBISETCS MO 0OOIHOMY COIVIACHIO CYNPYrOB BHE 3aBUCHMOCTH OT TOTO,
Ha KOrO0 OHO O(QOPMIIEHO, U KTO COBEpIIAET Ty WM HHYIO CHEJIKY B OTHOIICHHWU JaHHOTO
uMylecTBa. JlaHHBI peXUM NpPUMEHSETCS K HaXUTOMY BO BpeMs Opaka HMMYILECTBY IO
YMOJIYAHUIO, OAHAKO OpayHbIM JOrOBOPOM MOXKHO MPEIYCMOTPETh, HAPUMED, YTO 3TOT PEKUM
pacrpocTpaHseTcsl TONbKO Ha YacThb MMYIIECTBA, JHOO pacHpOCTPAaHUTh PEXHUM COBMECTHOM
COOCTBEHHOCTH Ha UMYILECTBO, KOTOPOE MO 3aKOHY SIBIISIETCS IMYHON COOCTBEHHOCTBIO KaXKJJOTO
U3 CyNPYTOB.

2. PexxuM 1051€Boi cOOCTBEHHOCTH. J{J1s1 KayKI0ro cynpyra onpezesaeHa KOHKpeTHast 015 B
npaBe COOCTBEHHOCTM Ha HMYIIECTBO. BiajneHue W MONb30BaHUE TaKUM HMYILIECTBOM
OCYUIECTBIIIETCS MO COIIallleHU 0 00oux cynpyroB. OHAKO KaXAbli CyNpyT BIpPaBe 10 CBOEMY
YCMOTPEHHIO MPOAATh, NOAApUTh, 3aBellaTh, OT/AaTh B 3aJI0I CBOIO JONIO JHOO PaclopsIUTHCS
€10 MHBIM 00pa3oM C COOJIOIEHHWEM IMpaBWiIa O MPEUMYIIECTBEHHOM IIpaBe MOKYIKU OJU
BTOPBIM CYIIPYT'OM IIPU €€ MPOAaXKe TPETHUM JIUIIAM.

3. Pexxum pazaenbHOM coOCcTBEHHOCTH. MIMyIECTBO SIBISETCS JIMYHOM COOCTBEHHOCTHIO
OJHOIO W3 CYNpYroB. BraneHue, NONb30BaHME U PACHOPSIKEHUE TAKUM HMMYIIECTBOM
OCYILIECTBIIAETCS CYNPYTOM-COOCTBEHHHKOM IO €ro yCMOTpEeHHI0 0e3 ydeTra MHEHHsS BTOpPOro
cyrpyra. TOT PeKUM MOKHO PaclpOCTPaHUTh Ha BCE UMYILECTBO CYMPYIOB, HA €r0 OTJENIbHbIE
BU/JIbI 100 Ha KOHKPETHOE UMYIIIECTBO.



JlaHHBIE peXXHMBbI MOT'YT OBITh IPUMEHEHBI B OpayHOM JOTOBOpE Kak B OTHOLIEHUHU YXKe
UMEIOILEroCsl UMYIIECTBA, TAK U B OTHOIIEHUH UMYIIECTBA, KOTOPOE OyleT HAXUTO B OynyIieMm
(ct. 42 CK P®). B Opaunom A0roBope BO3MOXKHO MPUMEHEHHE OIHOTO M3 PEKUMOB JIMOO HUX
COYETaHMUS.

B oTHOmeHMM wuMyIIecTBa, KOTOpOE HE MPEeIyCMOTPEHO B OpayHOM JOTOBOpE,
IPUMEHSETCS PEKUM COBMECTHOM COOCTBEHHOCTH.

Taxoxe B OpauHOM JOrOBOPE MOTYT OBbITh BKJIFOUYEHBI CIIEAYIOLINE YCIOBHUS:

- CBOM IpaBa M O00A3aHHOCTU IO IOBOJLY B3aUMHOIO COJAEpKaHMs (HAIpUMEp, MYX
00s13yeTCsl ©XKEeMECSIUHO MPEI0CTABIIATh XKEHE OlpeleNIeHHble cpeCcTBa). JlaHHbIe 00s13aTenbCTBA
MOTYT OBITh IPUHATHI U HA TIepuoA Opaka, M Ha MEPHOJI TIOCTIE €r0 PaCTOPKECHUS;

- CIIOCOOBI Y4acTHsl B I0X0[ax ApYr Apyra (Mo A0X0AaMy OHUMAIOTCS 3apadoTHas IJiara,
JUBUICHBI OT IIEHHBIX OyMmar, J0XOIbl OT CJaud HMMYIIECTBA B apeHJy M HUHBIE JOXOJbI,
CBSI3aHHBIC C YYacTHEM HMMYILECTBA B TPAXKAAHCKOM 000poTe, JOXOIbl B HATypalbHOU (opme,
HalpuMep, ypoxaii, a Takxe Jito0ble HHbIE JOXO/bl);

- MOPAJOK HECeHMs KaXKAbIM M3 HUX CEMEHHBIX pacxofoB (orare KOMMYHaJIbHBIX
IUIaTeKe M HAJIOroB Ha HMMYLIECTBO, PUOOPETEHUH MPOAYKTOB MMTAHUS, OIJIaTe JICYCHMS,
o0Oy4yeHus u T.11.);

- IepeyYeHb BEIlleH, epeaBacMbIX KaKIOMY B ClIyyae pacTOpKeHUs Opaka;

- I00BIE IpyTHe YCIOBHS UMYIIECTBEHHOTO XapakTepa (Harmpumep, IpaBo KEHbI B JTH000e
BpEMsI IIOJIb30BATHCSI aBTOMOOMIIEM, TPUHAIIEKAIIIMM TOIBKO MYXKY).

Cormacho m. 3 cr. 42 CK P® Opausblii [J0roBOp HE MOXET OrpaHHYUBATh
IIPaBOCIOCOOHOCTh MJIM JAE€ECIOCOOHOCTh CYIPYroB, X MIPaBO Ha OOpalleHHue B CyJ 3a 3allUTON
CBOUX IPaB; PETYIUPOBATh JUUYHbIE HEUMYIIIECTBEHHbIC OTHOLICHUS MEX]y CylpyraMu, IpaBa u
00513aHHOCTH CYNpPYroB B OTHOILIEHHM JIeTel; MPeayCMaTpUBaTh MOJIOKEHUs, OTpaHUYMBAIOIINE
IPaBO HETPYIOCIOCOOHOTO HYXKAAIOLIErocsl Cynpyra Ha IHOJY4YEeHUE COJEp)KaHUs; CoAepXkarb
JpyTUE YCIOBHS, KOTOPHIE CTaBAT OJHOTO U3 CYNPYIOB B KpailHe HeOlaronpusTHOE MOJIOKEHHUE
WM IPOTUBOPEYAT OCHOBHBIM HadajlaM CEMEMHOI0 3aKOHO/1aTeNIbCTRA.

B cuny 1. 2 ct. 42 CK PO npaBa u 00513aHHOCTH, MPEyCMOTPEHHBIE OpauHbIM JJOTOBOPOM,
MOTYT OIPAaHUYUBATHCS OIpPENEICHHBIMU CpPOKAMU JIMOO CTAaBUThCS B 3aBUCHUMOCTH OT
HACTYIUIGHUSI WMJIM OT HEHACTYIUIEHUs ONpEeIeNieHHbIX yciaoBuil. Takum o00pa3oM, MOXKHO
YCTaHOBHTb, HAIPUMEpP, YTO B CIIy4ae POXKJIEHUs peOeHKa peXHUM pas3/ielbHONH COOCTBEHHOCTHU
CYIPYroB M3MEHSETCSl Ha PEXKHUM COBMECTHOW cOOCTBEHHOCTH. OpHako B OpayHOM JOTOBOpe
HEJb3s ypEeryJaupoBaTh BOIIPOC MTPOKUBAHMS I€TEN B Cllydae pa3BoAa pogUTEIEH.

Taxxke 1o ycinoBusiM OpayHOTo JOTOBOpa HENb3sl YCTAaHOBUTb, UYTO BCE HMYIIECTBO
CYIIPYTOB TEPEXOIUT B EIUHOJIMYHYIO COOCTBEHHOCTh OJHOrO M3 HHX. JlaHHOE ycnoBue
CBUJIETENILCTBYET O KpaiiHE HEBBITOIHOM I10JIOKEHUHU BTOPOT'o CyIpyTa.

JleiicTBue OpauHOro KOHTpaKTa aBTOMAaTW4YeCKH MPEKpaIlaeTcss C MOMEHTa MpeKpalleHus
Opaka, 3a HCKIIOYEHHEM TeX IIOJIOKEHUH, KOTOpble MpPEeIyCMOTPEHbl Ha ciy4dail ero
IIPEKPALLEHUS.

C yuyeroMm ocobeHHOCTeH, 3akperuieHHBIX B CT. 42 CK P®, Opaunbiii 1oroBop siBisercs
Pa3HOBUAHOCTBIO IPaX1aHCKO-TIPAaBOBOM CHEIIKH.

B mo0oif MoMeHT, moka Opak He pacTOPTHYT, CYHNPYTH MMEIOT MpaBO 3aKIIOYUThH
coramieHue 00 M3MEHEHHH WJIM PacTOp)KeHHWU KOoHTpakrTa. CornamieHue O pacTOpKEHUH WU
M3MEHEHUU YCJIOBUI OpadyHOro JOroBOpa JOJDKHO 3aKI0YaThCsi B MUCBMEHHOW Qopme u
YAOCTOBEPSATHCS HOTAPUYCOM.



Kpome Toro, OpauHbIii JOrOBOP MOXXHO PaCTOPTHYThH (M3MEHUTH) B CYICOHOM MOPSIIKE 110
UCKY OZHOTO U3 CYIPYTOB:

- €CJIM APYTO#l CYNpPYT €ro CymecTBeHHO Hapylni. CylIeCTBEHHBIM SBIISIETCS HapyIlEHUE,
B pE3yJbTaTe KOTOPOTO CYNPYT-UCTEll B 3HAYMTEIBHON CTENEHH JUINAETCS TOTO, HA YTO MOT
paccuMTBIBaTh MPH 3aKitoueHuH qorosopa (ct. 450 T'K);

- B CBS3M C CYIIECTBEHHBIM HM3MeHeHHeM oOctosaTenscTB (cT. 451 T'K). Bmecte ¢ Tem
00CTOATENBCTBA JIOJKHBI M3MEHUTHCS HACTOJBKO, YTO €CJIU Obl CYHpPyrd MOIJIM 3TO Pa3yMHO
NpeIBUICTh, TO HE 3aKIIOYMIM Obl OpauHblil JOrOBOp BOBCE JIMOO 3aKIIOUMIM, HO Ha
COBEpIICHHO JPYTUX YCIOBUSX. bpadHblil JOroBop pactopraercsi IO 3TOMY OCHOBAaHHUIO, NPHU
YCIIOBHH, YTO B HEM HE MPETYCMOTPEHO MHOE, a TAKXKE €CIIM CYNPYTH HE MPHIIUIA K COITIACHIO U
HE U3MEHWIN €T0 B COOTBETCTBUH C HOBBIMH OOCTOSITENILCTBAMU;

- WHBIE OCHOBaHHS JJIsl M3MEHEHHUS M PACTOPKEHHUS OpauyHOro JOroBOpa MOTYT OBITh
YCTaHOBJICHBI YCIIOBUSIMH CaMOT0O OpavyHOTo JOTOBOpA.

CyneOHbIil MOPSIIOK U3MEHEHUsl (pacTOp)KeHHs) OpayHOro JOTOBOPA BO3MOXKEH TOJIBKO
MOCJie HEJOCTIDKEHUS COTNAlIeHHUs] MEXIy cynpyramu. T.e. mpexkae dem oOpaiarbcsi B CYI,
HEOOXOJMMO TMOJIYYUTh OTKa3 APYroro Cympyra Ha pacTOp)KeHHE WM H3MEHEHHe OpayHoro
JIOTOBODA.

JeiictBue OpayHOro JJOTOBOpa IMPEKpalaeTcss ¢ MOMEHTa IpeKpamieHus Opaka, 3a
UCKITFOYCHUEM TeX 0053aTeNbCTB, KOTOpPbIE MPEIyCMOTPEHBI OpauyHBIM JIOTOBOPOM Ha IEPHOI
nocie npekpamenus Opaka (m. 3 ct. 43 CK P®). Kak mpaBuio oHHM KacarTcsl colepiKaHus
OBIBIIMX CYNPYTOB, HO MOTYT PErYJIUPOBATh U APYTHE BOIPOCHI, HAIPHUMED, MPABO MOJIH30BATHCS
HE/IBH>KUMOCTBIO, HAXOSIIENHCsl B COOCTBEHHOCTH OBIBILIETO CYIpyTa.

[TockonbKy OpadHbIil TOTOBOP SBISETCS Pa3HOBUIHOCTHIO TPAKIAHCKO-TIPABOBOM CHIENKH,
3aKOH PacHpOCTpaHsIeT Ha HEro MpaBuia TPaskIaHCKOr0 3aKOHOJIATENbCTBA O MIPU3HAHUM C/IETOK
HeJlelcTBUTENbHBIMU. [Ipi3HaHNue 10roBopa HEJEHCTBUTENBEHBIM BO3MOXKHO TOJIBKO B CyIeOHOM
HOpSIZIKE.

VYcnoBus NIeHCTBHTENBHOCTH OpavyHOTO JIOTOBOPA OINPEACISIFOTCS B COOTBETCTBHH C
rpaXXAAaHCKUM 3aKOHOJATenbCcTBOM, a Takke 1m. 3 cr. 42 CK P®. [lanHoii HOpMmoM
NPEAYCMOTPEHO, YTO HHYTOXXKHBIM TIpU3HAETCS OpavyHbIil JOTOBOp, YCJIOBUSI KOTOPOTO
OTPaHUYMBAIOT TIPABO- WM JEECIIOCOOHOCTh CYIPYroB; OTPAaHHMYUBAIOT WX BO3MOXKHOCTH
oOpatarhCs B Cya 3a 3alIUTON CBOUX IpaB; KACAIOTCS JTUYHBIX HEUMYIECTBEHHBIX OTHOIICHUI
MEXy CyNpyraMu; perylIupyroT uX MpaBa U 0OS3aHHOCTH B OTHOIICHHUH JETEH; OTPaHMYUBAIOT
IPaBO HETPYIOCHOCOOHOT0 HYXKJAIOIIErocs Cylnpyra MOJdy4aTh COJAEp’KaHHe OT JPyroro
CyIpyra; MpoTUBOpEeYaT OCHOBHBIM HadallaM CEMEHHOTO 3aKOHOAATEIbCTBA.

[Tpu 3axmoueHnn OpavHOTO JIOTOBOPA CYNMPYTH JAOKHBI 001a1aTh TPAaBOCIIOCOOHOCTHIO U
JIeeCIioCOOHOCTRI0. B KkauecTBe WCKIIOYCHUST BO3MOXKHO 3aKIIOYCHHE COTIAIICHUS TPH
JOCTH)KEHUH BO3pPAcTa, JIOIYCKAIOIIEro BCTYIUIGHWE B Opak, IIOCiIe TOCyIapCTBEHHOU
peructpanuu  Opaka. HecoOmromenne ¢opmel  OpauHoro  jgoroBopa (HOTapualbHOE
YIOCTOBEPEHHUE) TAKXKe BIIEUYET MPpU3HaAHKUE OpavHOro JoroBopa HelelcTBuTenbHbIM. KpoMe Toro,
BOJICM3bSABIICHHE CTOPOHBI OpAayHOrO JOTOBOpA JOHKHO COOTBETCTBOBATH €0 JCHCTBUTENHHOU
BOJIE, T.€. JOJDKHO OBITh MPAaBUIIBHOE OHUMAHKE COIVIAIIEHUS U €r0 COBEPILEHHUE JOJKHO OBbITh
JIOOPOBOJIBHBIM.

HeoOxoaumo pa3rpaHn4uBarh OpauHblii TOTOBOP U COMIAIIEHUE O pa3fielie UMYIIECTBa.

1. Cornacuo nyHkty 1 cratbu 41 CK P®, 6paunblii JOroBop MOXET OBITh 3aKJIIOUEH Kak
JI0 TOCYIapCTBEHHOW perucrpanuy Opaka (B 3TOM cCilydae OH HaYMHAET JEMCTBOBATH C MOMEHTA
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3aKJTIOYEeHHS Opaka), Tak M B Jr000e Bpemsi B mepuop Opaka. B To ke Bpems corjamieHue o
paszene MMyIIECTBa CYIPYroB MOXET OBITh 3aKJIIOYEHO B MEpUoj Opaka WIM MOCIE €ro
pacTopkeHus. 3aKIro4aTh OpavHbIN TOTOBOP MOTYT 3aKJIFOUYaTh JIMIIA, BCTYHAIONINE B Opak, Win
CYIIPYTH, a COIVIAILICHHE O pa3Jielie UMYIIECTBA — CYNPYTH WK OBIBIINE CYIPYTH.

2. BpayHbIM 10TOBOPOM MOXKHO YCTaHOBHTDH PEKUM OOIEH COBMECTHOM, 001I1e 10IeBOi
WM pa3JesIbHOM COOCTBEHHOCTH, a COIVIAIIEHUEM O pas/ielie HMYILECTBa - TOJIBKO PEXHUM 00IIen
JTOJIEBOM MJIM pa3/eNIbHOM COOCTBEHHOCTH.

3. bpaunblii [0roBOp MOXKET pErylIHpoBaTh peXUM HMYIIECTBA, KoTopoe Oyner
npuodpereHo B OynyllieM, a corviallleHue O paszesie UMYIIECTBa ONpeAesisieT UMYIIECTBEHHbIE
npaBa M O0A3aHHOCTH CYNPYrOB B OTHOIIEHUHM YK€ HMMEIOLIETOCS Yy HHUX HMMYIIECTBA U HE
pacrpoCTpaHseTCs] Ha UMYIIECTBO, HAKUTOE KAKIbIM U3 CYIPYrOB J0 BCTYIUICHUS B Opak.

Kpome TOro, B OTIMYMHU OT COIVIALICHHUS O pasfelie UMYIIeCTBa B OpauHOM JOTOBOpE
CYIPYTH BIIpaBe ONPEACIUTH CBOM MpaBa M OOS3aHHOCTH 110 B3aUMHOMY COJIEPKAHHIO, CITOCOOBI
yyacTusi B J0XOJaxX Jpyr JApyra, MOPSJOK HECEHHUs KaKIbIM M3 HUX CEMEHHBIX PacXOJioB,
OTpEACNUTh HMMYIIECTBO, KOTOpO€ OyIeT IMepelaHo KaXIOMY U3 CyINpyroB B ciyd4ae
pacTop>keHusi Opaka, a TakKe BKJIIOYUTh B OpadHbIil JOroBOp JIOOBIE HHBIE MOJOKEHUS,
Kacaroluecss UMYIECTBEHHBIX OTHOIICHUH CYIPYTOB.

IIPAKTHYECKOE 3A/TAHUE (PA350P KOHKPETHOH CUTYAIIHH)

Pexomenoayuu no peuwtenuio npaKmuyecKux 3a0aHuil

IIpu pemenun 3agayn HEOOXOAMMO NMPUMEHEHHE 3HAHUM HOPMATHBHOIO MaTepuaia U
cyneOHoi mnpaktuku. [Ipexxae dYeM MNPUCTYHNUTh K PELICHHIO, HEOOXOAMMO H3YYHUTh
COOTBETCTBYIOILIME TPAaBOBBIE aKThl. B pelIeHnn Hy»XHO yKa3aTb HOPMAaTHBHYIO OCHOBY OTBETA.
[Tpu 3TOM MPUBOAUTH TEKCT HOPMATHUBHOI'O aKTa HEOOXOJUMO TOJBKO B 00BEME, JOCTATOUHOM
JUIsL apryMEHTallMM BBIBOJIOB. B BbIBOJax Mo 3ajgadye HEOOXOJUMO COOTHOCHTH HOPMAaTHBHYIO
MOJieb pelIeHHs ¢ (paKTUYECKUMH OOCTOSATENbCTBAMU pa3dupaemMoro 3arpynHeHus. Pemenue
JIOJIKHO OCHOBBIBAThCSI Ha TIOJTHOM aHAJIN3€ 00CTOSITENIbCTB, U3JI0KEHHBIX B ycioBuu. [lozunus
aBTOpa JOJDKHA OBITh YETKOW; pelleHHe — pa3BEepHYThIM U apryMeHTHpOBaHHBIM. Pabora
JIOJKHA COZEPKATh BBIBOJIBI, 4 TAK)KE OCHOBHBIE ITO3ULIMU PACCYKIECHUM, IOCPEACTBOM KOTOPBIX
chopmMHpoBaIiCh BBIBOABI. PemieHue 3agay He MODKHO ObITh HpocTpaHHbIM. HeoOxomumo
OLIEHUTHb U MPOAHAIU3UPOBATh BCe (aKThl, M3JI0KEHHBIE B 337aHuu. Eciu penieHue aomyckaer
BapUaTUBHOCTb, JOJDKHBI OBITh M3JI05KEHBI BCE BAPHAHTHI.

3aganue 4. Poauresm Cpersianbl I'pomoBoii morm6iau. Pomnasi cectpa Martepu
CaeTj1aHbl 00paTWIACh B IOPHINYECKYI0 KOHCYJIbTALMIO ¢ BONPOCOM, KAK OHA MOKeT
O(l)l/llll/laJII)HO INPUHATH CBeTJIaHy Ha BOCIIMTAaHUEC B CEMbIO, YTOOBbI CUMTATHCHA 3aKOHHBLIM
NpeJACTABUTEIEM [€BOYKH, HO NMPH I3TOM He YCHIHOBJIATH ee. /[laiime npasoeyr) OyeHKy
cumyayuu é coomeemcmeuu ¢ 3akonooamenscmeom Poccuiickoii @edepayuu.

Kuiou orBera / pemieHue: B COOTBETCTBUU C MNPUHIIMIIOM MPUOPUTETA CEMEHHOTO
BOCITUTAHUS JIETEH, TOCYapCTBO U POIUTEIH JIOJDKHBI CO3/1aTh BCE HEOOXOIUMBIC YCIIOBHS IS
TOTO, YTOOBI JIETH BOCIIUTHIBATIUCH B CEMbE KaK HanboJiee MOIXOISIIeH Cpe/ie BOCIIPOU3BOICTBA
HOBOM XU3HU U (HOPMUPOBAHUS JTMIHOCTH peOeHka. [IpuopureT coxpaHseTcs gaxke Toraa, Korjaa
peOCHOK HE HMMEET POAMTENICH, B OTOM CJllydae OpPraHbl OMEKH M TOTMEUYUTEIHCTBA JIOJDKHBI
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00ecreunTh CeMEHOEe BOCITUTAHNUE Y€MY CIIOCOOCTBYET, B 4aCTHOCTH, ychbiHOBIeHHUE (1. 19 CK
P®), nepenaua nereit Ha BocuTaHue B IpUeEMHYI0 ceMblio (1. 21 CK PD).

B paccmaTtpuBaeMoM cilydae pedb MOXKET HATH O Tako (opme ycTpoiicTBa nerei,
ocTaBmIUXcsi 0€3 MONeYeHus PoaUTeNied, Kak Iepenavya moja omneky (momedutenscTBo). Omeka
(mone4YnTensCTBO) MPEANOJAraeT TOJIbKO WHIMBUIYaJbHOE OKa3aHUE IOMOILM, YXOJa H
MOTIEYEHUSI CO CTOPOHBI OMPENEICHHOro (U3NYECKOro Juia (OMPEEeICHHBIX JIMII), a TaKkKe
BOCNIHUTaHUE TojoneyHoro pedeHka. Omeka (MOMEYUTENbCTBO) OCYLIECTBISETCS OINEKYHOM
(moneunteneM) O€3BO3ME3HO WJIM Ha YCIOBHUSX BCTPEYHOIO MPEIOCTABICHUS U COCTOHUT B
BBITIOJITHCHUH UM (OTIEKYHOM (ITIOTICYUTENIEM)) IOpUINYECKUX U (Mian) GaKTHUYECKUX ICUCTBUI B
uHTEepecax pedeHka. B 3aBucumocTH ot Bo3pacta CBeTiaHbl HaJl HEH MOXKET ObITh YCTaHOBJIEHA
OTeKa HJIM MONeYnTeNnbCcTBO. Oneka - opma ycTpOHCTBA MAOJNETHUX IPpakJaH (HE TOCTUTIINX
BO3pacTa 4YeTHIPHAIUATH JIET HECOBEPILIEHHOJIETHUX TpaXKAaH), NpU KOTOPOW Ha3HAYEHHbIE
OpraHoM ONEKM U T[OINEYUTEIbCTBA TpakaaHe (OMEKYyHBI) SIBISIOTCS  3aKOHHBIMHU
MPEJICTABUTENIIMU TIOJIOTIEYHBIX U COBEPIIAIOT OT UX UMEHH U B MX MHTEpecax Bce IOPUANYECKU
3HauuMble JeicTBus. [loneunTenscTBo - hopMa ycTpoiicTBa HECOBEPILIEHHOIETHUX TPaKIaH B
BO3pacTe OT YETHIPHAILATH 0 BOCEMHA/IIIATH JIET, IPU KOTOPOW HA3HAYCHHBIE OPTaHOM OIEKU U
MOMEYUTENIbCTBA TpakaaHe (MOMEeuuTeNnHn) O0S3aHbl OKa3blBaTh HECOBEPIICHHOJIECTHUM
MOJIOTNIEYHBIM COJEHCTBUE B OCYILIECTBIEHUU WX IPAaB M UCIOJIHEHUM OOS3aHHOCTEW, OXpaHATh
HECOBEPIICHHOJIETHUX IOAONEYHBIX OT 3JI0YNOTPEOJIEHUH CO CTOPOHBI TPETHUX JIMII, a TAKKE
JlaBaTh COIJaCH€ COBEPUICHHOJETHUM IOJONEYHbIM Ha COBEpIICHHE WHMHM JEUCTBUA B
cootBercTBUH cO cT. 30 ['K POD.

Cornacno m. 6 ct.145 CK P®, ycrpoiictBo peGeHKa MOJ ONEKYy WJIH MONEYUTEIbCTBO
JOTYCKaeTCsl MO JOTOBOPY OO0 OCYIIECTBICHUHM OIEKH WM MONEYUTENbCTBA (B TOM YHCIE TO
JIOTOBOPY O MpPHEMHOW ceMbe JIMOO B Cilydasx, NPeAyCMOTPEHHBIX 3aKOHaMHU CYOBEKTOB
Poccuiickoit ®enepanuu, Mo J0roBOpy O MATPOHATHOW ceMbe (IaTpoHATe, MaTPOHATHOM
BocnuTanuu).OneKka UM MOMEYUTEIbCTBO MO JOrOBOPY YCTAaHABIMBAETCS HAa OCHOBAHHUU aKTa
OpraHa OINEKH M MONEYUTENbCTBA O HA3HAYEHUM ONEKYHA WJIM MOMEYUTENss U OCYLIECTBISETCS
BOo3Me3/1HO (1. 2 cT. 14 @3 «O06 omneke u noneynuTenscTBey). [IpuemMuas cempsi - pa3HOBUIHOCTD
OTIEKH WJIM TIOTIEYUTENLCTBA Ha/l peOEHKOM WM J€ThbMH, KOTOpPast OCYIIECTBIISIFOTCS 110 JOTOBOPY
0 TIPUEMHOI CeMbe, 3aKII0YaeMOMYy MEXJy OpraHOM ONEKH U MONEYUTEIbCTBA U MPUEMHBIMU
pOIUTENS MU WJIM TPUEMHBIM POIUTENIEM, Ha CpOK, yKa3aHHbIM B 3ToM jgoroBope. K
OTHOLLIEHUSIM, BO3HHMKAIOIIMM M3 JIOTOBOpAa O MPUEMHON CEMbE, MPUMEHSIIOTCS MOJIOKEHUS
rnasel 20 CK PO. K oTHOmEHUsIM, BO3HUKAIOIIMM U3 JOrOBOpa O MPUEMHOM CEMbE, B YaCTH, HE
yperynmupoBanHod CK P®, npumeHstoTcs nOpaBuiia TpPakJIaHCKOTO 3aKOHOAATENbCTBA O
BO3ME3/IHOM OKa3aHUHM YCIYT TOCTOJIbKY, TOCKOJBKY 3TO HE MPOTHUBOPEUMUT CYIIECTBY TaKUX
orHomiennid (cr. 152 CK P®). C Touku 3peHUs BHYTPEHHUX OTHOIIEHUN OMNEKU U
MOTICYUTENIbCTBA (OTHOIICHUH MEXTYy TOJONEYHBIM pEeOEHKOM W MPUHUMAIONIMM peOCHKa B
CEMbIO (PM3UYECKUM JIMIIOM) JIOTOBOPHI O MAaTpOHATE€ HE HMEIOT OTJIIMYUN OT JIOTOBOPOB O
npueMHON cembe. OTIMYUS MEXIy STUMHU BUAAMH ONEKH (IOMEYUTEIHCTBA) B OCHOBHOM
CBOJATCA K 00bEMY U XapaKTepy roCyIapCTBEHHON MOAIEPKKH CEMbH OMEKYHA (MTOMEYUTENs).

Ters Csernansl 'poMOBOIl MOXeT OBITh Ha3HAUY€HA OIMEKYHOM (TIOMEUUTENIeM) IMPHU
ycnoBuu cooTBeTrcTBUs TpeboBanusM cT. 35 'K PO u cr. 146 CK P®. Cnenyer y4uuThIBaTh
TaK)Ke, YTO YCTPOICTBO peOeHKa M0/ ONEeKY WU MOMEYUTETbCTBO OCYIIECTBIISIETCS C YUETOM €ro
MHeHus. Ha3HaueHue onekyHa peOeHKy, JOCTUTIIEMY BO3pacTa JECSITH JIET, OCYIIECTBISETCS C
ero cornacus 1. 4 ct. 145 CK PO.
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[Tocne npunstus CBetnanbl ['poMOBOM 1O OTIEKY (MTOTICYUTEILCTBO) €€ TETH:

1. umeer mpaBo M o00s3aHa BocnUThIBaTh CBeTNaHy, 3a00TUTBCS O €€ 370POBbE,
(¢u3nUecKoM, TICHXMYECKOM, IYXOBHOM U HPAaBCTBEHHOM pPa3BUTHH, BHIOHMpas CIIOCOOBI
BOCIIMTAHUS, C y4eTOM MHEHUs CBeTiaHbl U PEKOMEHJALMN OpraHa ONEKU U MONEYUTEIbCTBA
(ct. ct. 57, 65, 148.1 CK P®). Mcnonusist 3Ty 00513aHHOCTH, ONIEKYH BIIPaBE B COOTBETCTBUU C II.
1 ct. 37 'K P® npousBoauTh HEOOXOAMMBIC PACXO/Ibl 3a CUET CYMM, MPUUUTAIONINXCS PEOCHKY
B KauecTBe ero goxona. [locobus, BelIaunBaeMble Ha cojep)kaHue peOeHKa, ero MeHCUs WUu
MHOM JTOXO0J1 MOTYT OBITh U3PACXO0BAHbI OMEKYHOM HMCKITIOYUTENBHO B YKa3aHHbBIX LIETISAX.

2. BIpaBe TpeboOBaTh Ha OCHOBAaHHMHM peIlIeHUs cyla Bo3BpaTa CBeTIaHbl OT JIIOOBIX JIHII,
yIepKUBAIOMIKNX e¢ Y ceOst 0e3 3akoHHBIX ocHOBaHUH (1. 4 cT. 148.1 CK PD).

3. o0s3aHa NpPOXXMBAaTb COBMECTHO CO CBOEH mojomneuHoil. PasnenpHoe NpokuBaHuE
MOTIEYUTEIIS C TIOJOTIEYHBIM, JOCTUTIINM LIECTHAALATH JIET, TOMYCKAETCs ¢ pa3pellieHus: opraHa
OTEKH U TOTEYUTETHCTBA MIPH YCIOBUH, YTO 3TO HE OTPA3UTCS HEOIArONpHUATHO HA BOCHUTAHUHU
Y 3aIllMTe TIpaB U HHTEpecoB noaoneynoro (1. 2 c¢r. 35 'K PD).

4. obs3aHa obecrieunTh nonyueHue CBernaHo 00IIero oOpa3oBaHUs, MPU STOM HMEET
mpaBo BbIOOpa 0Opa3oBaTEeNbHON oOpraHu3anuu, (HopMbl MOTyueHUss oOpazoBaHus U (HOpMbI
0o0y4eHHUsl ¢ Y4eTOM MHEHUs MOJONEYHON JI0 MOJY4YeHUs €l0 OCHOBHOTO oO0IIero oOpa3zoBaHus
(m. 6 ct. 148.1 CK PD).

5. He BIpaBe NpensATCTBOBAaTh OOHIEHHIO CBETNIaHbl C JAPYTUMHU POJCTBEHHUKAMH, 32
WCKIIFOUEHHEM CIIy4aeB, €CJIM Takoe OOIICHHE HE OTBe4aeT uHTepecaM pedenka (m. 5 cr. 148.1
CK PD).

6. 00s13aHa OCYILIECTBISATH MPEICTABUTEILCTBO U 3aLIUTY MpaB U MHTepecoB CBETIAHBI.
OnekyH coBeplIaeT CHEIKM OT MMEHH MAJOJETHUX TpaxaaH (3a HCKIIOYEHHEM TeX CHEIOK,
KOTOpble B cOOTBeTCTBUM € M. 2 cT. 28 I'K P® manonetHue B Bo3pacte OT wmecTd a0 14 mer
BIIPAaBE COBEpILIATh CAMOCTOSITENHHO). llomeunTens Wb JaeT corjache MOAONEYHOMY Ha
COBEPUICHHE CEIIOK, KPOME TEX CAENIOK, KOTOPBIE IEpEeYCIIeHsl B II. 2 ¢T. 26 ['K PO.

3ananue 5. Cynpyru AJTMKepoBbI B TeueHue 6 JieT 3J10ynoTpedsijii CIMPTHBIM, He
yaeJIslii BHUMaHus J1o4yepu. /leBouke ObL10 yike 8 j1eT, HO B LIKOJIY ee He ycTponu. Yacro
eil mpuxoaWJoch HoYeBaTh B noabesne. [logkapmiausaiau ee cocenn. Y pedeHka He ObLIO
3MMHeH OJeKAbl, a Ta, KOTOPYI BCKJIAIYHHY MOKYNAJIH Cepao0o/IbHbIEC COCeAH,
HEeMeUVICHHO 0TOMpaJiach U nponuBagach poaurtenasamu. ITo tpedboBaHuI0 OPraHoB ONEKH U
NMONEYHUTEJIHbCTBA AJINKEPOBHI ObLIM HAa 5 MecsilleB OTPAHMYEeHbl B POAUTEIBCKHUX MPaBax
cyrom. Yepes mecsanm mociae BCTYIUICHHMSI PeELICHHSl CyAa B CWIYy AJIMKepOB ymep,
OTPABUBIIMCH CYPpPOraToM. AJIMKEpPOBa 10 HACTOSIHUI0 MaTepH NpOLLIa Je4YyeHHe OT
aJIKOroJiM3Ma B pea0dM/IMTAIIMOHHOM IeHTpe M ycTpowJjach Ha padory B marasud. Ilo
HCTECYCHUH IIATH MeECHAILICB OHAa HE OﬁpaTI/IJIaCI) B CyA ¢ HCKOM O CHATHH OTrPaHUYCHHUA, HO
(pakTHYeCKHM HaYajla BbINOJHATH POAUTELCKHE OOSA3aHHOCTH B MOJHOM o0beMme.
Ilpoananusupyiime cumyayuio, OCHO6bIAACH HA HOPMbL CEMEUHO020 3AKOHO0AmMenbCmea
Poccuiickonn  @edepayuu. Cuumaemca au o0paHuyenHue 6 pPoOOUMENTbCKUX NPABAX
agmomMamu4ecKku no UCMeyeHuu CpoKa, Ha KOMopwvlil OHO YyCHAHAEAUEANOCH?

Kiarou orBera / pemenme: Kaxaplli peOCHOK (MO, HE JOCTHUIIIEE BO3pacTra
BOCEMHAJIIaTH JIeT (COBEPIICHHOJIETHS)) HMEET MpPaBO >XUTh WU BOCIUTHIBATHCS B CEMBE,
HAaCKOJIBKO 3TO BO3MOXKHO, NPaBO 3HaTb CBOMX POAMTENEH, NMpaBO Ha MX 3a00Ty, IpaBO Ha
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COBMECTHOE C HUMH IPOXKHMBAaHHUE, 3a UCKIIOUEHHEM CIy4aeB, KOIJla 3TO NMPOTUBOPEUUT €ro
untepecaM (ct. 54 CK POD).

B cootBerctBum co cr. 65 CK P®, ponurtenbckue npaBa HE MOTYT OCYILIECTBIIATHCS B
NPOTHBOPEYHNH C MHTEepecaMu feTeld. OOecredeHne HHTEPECOB IeTeH J0DKHO OBITh MPEIMETOM
OCHOBHOMH 3a00THI UX POTUTEIICH.

IIpu ocyuiecTBI€HHMH POJAUTENbCKUX IIPaB POAUTENINM HE BIpaBe HPUUYMHATH BpPE]
(Gu3n4ecKkoMy U ICHUXMYECKOMY 3[0POBbIO JI€TeH, WX HPABCTBEHHOMY pa3BUTHIO. CrocoObl
BOCIIUTaHMSI JIeTeH JTOJKHBI MCKIIIOUYaTh NPEHEOPEkKUTENbHOE, JKECTOKOe, Ipydoe, yHHXkKarolee
YeJI0BEYECKOe JOCTOMHCTBO O0pallleHue, OCKOPOIEHNE WU 3KCILIyaTaluIo JeTeH.

PonuTenu, ocyiiecTBIsIOMUE poIUTEIBCKUE TTpaBa B yiiepO mpaBaM 1 UHTEpecaM JeTeH,
HECYT OTBETCTBEHHOCTb B YCTAHOBJIEHHOM 3aKOHOM IOpPSAKE.

Hcxons u3 conmepxkanus ¢aOyasl MOXKHO cJelaTb BBIBOJ O TOM, YTO CYINPYTH
AJNMKepOBBI, OCYIIECTBIISIIOT CBOM POAUTEIBCKHE IIPpaBa B yiiepO mpaBaM U HHTEpecaM J04YepH.

Crarbeit 69 CK P® npegycMOTpeHbl OCHOBaHUS JUIsl JIMILIEHUS] POAUTENIEH POIUTEIbCKUX
paB, poauTenu (OAMH W3 HUX) MOTYT ObITh JIHMILEHBI POJUTENBCKUX MpaB, €CIM OHM, B
YaCTHOCTH, 3JIOYNOTPEOJIAIOT POAUTENBCKMMHU MPaBaMH, SBISIOTCS OOJbHBIMH XPOHHUYECKUM
QJIKOTOJIN3MOM MJIM HApKOMaHHEH.

CormacHo pasbscHeHUsIM, coaepxaumuMmcss B 1. 16 ITlocranosnenust Ilnenyma
BepxoBuoro Cyma P® or 14.11.2017 Ne 44 «O mnpakTUKe TNPUMEHEHHS CyJIaMu
3aKOHOJATENbCTBA IPU Pa3pElICHUH CIOPOB, CBA3aHHBIX C 3alIUTOM IpaB U 3aKOHHBIX
MHTEPECOB peOEHKa MpPU HEMOCPEACTBEHHOM Yrpo3e €ro >KU3HM WIHM 3/10pOBbIO, a TaKXe MpHU
OTPaHUYEHUHU WU JIMIIEHUU POJUTENIBCKUX IpaB» MHOJ 3J0yNOTPEOICHUEM POAMTENbCKUMU
IpaBaMU ClieflyeT MOHMMaTh MCIIOJIb30BaHHE 3THX IpaB B yllepd MHTEpecaM JieTel, Hanmpumep
CO3/laHHe TMpPENATCTBUM K MOJYyYEeHHI0O HMMHU O0IIero oOpa3oBaHMs, BOBJICUYEHHUE B 3aHATHE
a3apTHBIMH WIPaMH, CKJIOHEHHE K OpOJDKHUYECTBY, MONPOIIAWNHUYECTBY. XPOHUYECKUN
QJIKOTOJIM3M WM 3a00JIeBaHUE pOJUTENeH HapKOMaHMEW JOJDKHBI OBITh MOATBEP)KICHBI
COOTBETCTBYIOIIMMHU MEAUIIMHCKUMHU JOKYMEHTaMHU.

VYuuTtbIBas, YTO POAUTEIN HE YCTPOWIN peOeHKa, JOCTUTIIEro BO3pacTa 8 JIeT, B IIKOY,
y peOeHKa He OblI0 3UMHEW OJ1eXK/Ibl, IPUXOAUIIOCh HOUEBATh B MOIBE3/IE, UMEINCh OCHOBAHUS
JUISI TULIEHUS CYTIPYTroB AJIMKEPOBBIX POAUTEIBCKUX MPaB.

B nm. 18 IIII BC Ne 44 or 14.11.2017 pa3psAcHEHO, YTO IIOCKOJIbKY JIMILIEHUE
POIUTENBCKUX  IIpaB  SBISAETCS  KpalHEW MEpOH  OTBETCTBEHHOCTUM  pPOAMTENEH, B
VCKJIIOYMTENBHBIX CIIy4asX MpH JOKa3aHHOCTH BUHOBHOT'O MOBEAEHUS POAUTENSA CyI C YYETOM
XapakTepa ero MOBEACHUs, JMUYHOCTH U JIPYTUX KOHKPETHBIX OOCTOSATENILCTB, @ TAKKE C yUETOM
MHTEPECOB peOeHKa MOXKET OTKa3aTh B yJOBJIETBOPEHUU UCKA O JTUIICHUU POJUTENHLCKUX MTPaB U
IpenynpeauTh OTBETYHKA O HEOOXOAWMOCTH W3MEHEHHS CBOETr0 OTHOILIEHHS K BOCIUTAHHUIO
JIeTen.

OTka3biBasi B UCKE O JHMIIEHUU POJIUTENBCKUX MPaB, CyJl MPU HAJTUYMUN YKa3aHHBIX BBIIIE
0OCTOATENILCTB BIpaBe Takke B cooTBeTcTBUU co ctarbeld 73 CK P® mpunsate perienue o6
OTPaHUYEHUU POJUTENS B POJUTEIBCKUX MIPaBax, €CIIM 3TOr0 TpeOyIoT HHTEpEChl peOeHKa.

B cootBerctBuu ¢ 1. 2 cr. 73 CK P®, orpanndyeHne poauTeNbCKUX MIpaB J0IMyCKaeTcs,
€CIIM OCTaBlieHHMEe peOeHKa ¢ pPOAUTENAMU (OJAHUM M3 HHUX) ONAcHO s peOeHka 1o
00CTOSITENBCTBAM, OT POAUTENEH (OJHOTO M3 HUX) HE 3aBUCSIIUM (IICUXUYECKOE PacCTPOMCTBO
WJIM NHOE XPOHUYECKOE 3a00JIeBaHUE, CTEUCHHE TSKEIBIX 00CTOSTENILCTB U IPYTHE).
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OrpanuueHue pOAUTENbCKUX IMpaB JOMYCKAeTCsl TAaKKe B CIIydasX, €ClId OCTaBJICHUE
peGeHka ¢ poauTesnssMu (OJHUM M3 HHMX) BCJIEACTBUE UX IOBEIEHUS SBISAETCS OMACHBIM IS
peOeHKa, HO HE YCTaHOBJIEHBI JOCTaTOYHbIE OCHOBaHUS AJIS JIMIIEHUS pojuTesel (0JHOro u3
HUX) pOAUTENbCKUX NpaB. Eciu ponurenu (OQUH U3 HUX) HE U3MEHAT CBOETO NOBEIEHUS, OpraH
OTEKH M MOIMEYHUTEIHbCTBA 10 UCTCUCHUH IIECTH MECALIEB IOCIIEe BHIHECEHHUS CYIOM PELICHHs 00
OTPaHUYEHUU POAMUTEIBCKUX MpaB 00s3aH MPEABIBUTH UCK O JIMIICHUH POJIUTENIbCKUX MpaB. B
uHTEpecax peOeHKa OpraH ONEKH U TMOINEYUTENIhCTBA BIIpaBE MPEABSBUTH HCK O JIMIICHUU
poauTene (0JHOTO U3 HUX) POIUTEIBCKUX MIPAB IO UCTEYEHUS ITOTO CPOKA.

C yuerom Toro, uto cratbeid 73 CK P® He ycTaHOBIEH CpPOK, Ha KOTOPBIA POJIUTEIIH
(oAMH M3 HHMX) MOTYT OBITh OIpaHHUYEHBI B POAUTEIILCKUX TpaBax (HE3aBUCHUMO OT MPUYHMH,
MOCTYKMBIIUX OCHOBAHUEM JUI OTPAaHUYEHUS! POJUTEIBCKUX TPaB), CyJ BHIHOCUT pelIeHHe 00
OTrpaHMUYEHUU POAUTEIBCKUX MpaB 0€3 yKa3aHUs CPOKA OrPaHUYEHUS POJUTENbCKUX IPaB.

Bmecre ¢ Tem, ynoBIEeTBOpsisi UCK 00 OrpaHMYEHHUH POJIUTENBCKUX IIpaB B CBSI3U C
BUHOBHBIM TIOBEJICHUEM pOJuTeNiell (OJAHOTO U3 HUX), CyIy CIEIYeT Pa3bsCHUTb POAUTEISIM
(ogHOMY M3 HHMX), UTO B Cllydae €CJIM OHU HE M3MEHST CBOETO MOBEICHUS, K HUM MOXET OBbITh
MPEeIbSBICH UCK O JIMIIEHUU UX POIUTENHCKUX MPaB B MOPSJIKE U B CPOKH, MPEIYCMOTPEHHBIE
a63anem BTopbIM IyHKTa 2 ctatbu 73 CK PO (. 12 [TIT1 BC PO Ne 44).

B cootBerctBum co ct. 76 CK P® ecnu ocHOBaHuUsA, B CHUITy KOTOPBIX pOAUTENU (OIUH U3
HUX) OBLTM OTPaHUYCHBI B POAMTENBCKHUX TpaBax, OTMANH, CyJ 110 MUCKY pOIuTeNeil (0HOro U3
HUX) MOKET BBIHECTH PEILIEHUE O BO3BpAIEHMM peOEHKa poAUTEIsIM (OAHOMY M3 HHUX) U 00
OTMEHE OrpaHuueHuil, npeaycMorpeHHslx crarbeid 74 CK P®. Cyn ¢ yuerom MHEHUS peOeHKa
BIIpaBE OTKa3aThb B yJOBJIETBOPEHUU UCKA, €CIM BO3BpalleHHE peOeHKa POAUTENsIM (OAHOMY U3
HUX) IPOTUBOPEUYHT €r0 HHTEPEcaM.

OrpanndeHne poaUTENBCKUX MIPaB HE CHUMAETCS aBTOMAaTHUYECKU IO MCTEUEHUH CPOKa,
Ha KOTOPbI ObUTO ycTaHOBIeHO. OCHOBaHMEM JJIi OTMEHBI OIpaHHUYEHHsI POJUTENILCKUX MPaB
ABJIsieTCA penleHue cyna. Ecnu poauTtenu (0AMH U3 HUX) HE U3MEHAT CBOETO MOBEIEHUs, OpraH
OTIEKH U TMOIMEYUTENHCTBA 110 UCTEUEHUH IIECTHU MECSIIEB MOC/I€ BRIHECEHUS CYJIOM pelIeHHus 00
OTpaHUYEHUU POAUTEIHCKUX MPaB 00s3aH MPEIbBUTH UCK O JUIICHUU POAUTEIBCKUX MPaB.

[TockonbKy MaTh mpolla JeUYeHUEe OT aJKOroyiM3Ma, Hadajda (PaKTHUYECKU BBINOJIHATH
CBOM POJIUTENLCKUE OOS3aHHOCTH, OHA JIOJDKHA ObUTa OOpaTUThCSA C 3asBIEHHEM B Cyld 00
OTMEHE OTPaHUYEHUS POAUTEIBCKUX MPAB.

PaccmoTpenue cynom Bompoca 00 OTMEHE OTpaHUYEHUS! POJUTEIBCKUX MPAB BO3MOKHO
TOJIbKO TI0 UCKY pojauTesiel (0JHOTO M3 HUX), YbH POAUTENILCKUE MpaBa ObLIM OIpaHUYEHBI, B
HOps/IKE TPAXJIAHCKOIO CYAONPOM3BOJACTBA. OTBETYMKOM MO Jeny 00 OTMEHE OrpaHHYeHUs
POIUTENBCKUX TMpaB BBICTYMAeT TO JIMLO, KOTOPOE MPEIbSBISUIO UCK 00 OrpaHU4YeHUU
POJIUTENBCKUX IIPAB.

Cyn B uHTepecax peOEHKa MOXKET MPHUHATH peleHue 00 OTMEHE OrpaHHuYeHUs
POJIUTENBCKUX IIPAB.

3aganue 6. KomkuHa mnpu 3ak/iao4eHuMHn Opaka ¢ MBIIIKHHBIM [ONPOCHIIA
NPHCBONTD €il COCTABHYI0 (haMuJINIO (TO eCTh, K CBOeHl (paMHIUH NPHCOCTUHUTDH (AMUINIO
Mys:ka 4epe3 paeduc). PadoTHHKH opraHa 3arc O0TKa3ajiM, 3asiBUB, 4YTO CyNpyram
NPUCBAUBAKOTCH OAUMHAKOBbIe (Gamuiauu. Kpome Toro, Oyaymme cCynpyru cOCTaBWJIU
OpauHblii g0roBop, B koropoM KomkuHa o0emaa He BBIXOAMTH IOCJIEe CBAALOBI HA
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padoTy B CTPUNTH3-0ap (YTO ObLIO 00YCJOBJIEHO PEeBHOCTHI0 MBIIIKHHA), © HUKOIA He
nocematb ropoa Cankr-IlerepOypr, rae npoxmBaer ee nmepBblii My:K. MbIIIKHH 00emaJ
HAHATH JOMPaldOTHHIY, M B CiIy4Yae poxIeHusi pedeHKa — HAHATH HAHIO. Kpome Toro, no
yc10BMSIM OpavyHOro A0roBopa, HWHMLIMATOP pa3Boja JHMIIAJCH INpaBa Ha J0JK0 B
umymectse. Horapuyc orkasasics yaocTroBepsiTb UX OpadyHblid JO0T0BOpP, COCIAABIINCH HA
ero HecooTBeTcTBMe 3aKoHY. Ecmb nau ocnosanus 0aa o00xcanosanus oOeucmeuit
nomapuyca? Ilpoananuzupyiime cumyayuro 6 cOOmMEemMcmMeuu ¢ HOPMAMU OeliCHEYIOULec0
POCCUIICKO20 3AKOHOOAMENbCMEA ¢  YUEMOM  CLOMCUGUIENCA NPAGONPUMEHUM ENbHOU
NPAKMUKU.

Kirou orBera / pemieHue: mpaBa M OOS3aHHOCTH CYNPYTOB IMOJAPA3ACISAIOTCS HA JBE
IPYIIBL: TUYHbIE HEUMYILIECTBEHHBIE U UMYILIECTBEHHBIE.

Cormacuo n. 3 cr. 1 CK P®, oguuM W3 OPUHIMIOB CEMEHHOIO 3aKOHOAATENbCTBA
ABJISIETCS] PAaBEHCTBO IpaB cynpyroB B ceMbe. [Iynkrom 1 cT. 31 CK PO Takke 3akperieHo, 4To
KaX/plii M3 CynpyroB cBoOOZieH B BbIOOpe poja 3aHATHH, npodeccuu, MecT HmpeObIBaHUS U
KUTEIbCTBA. JJaHHBIC IPUHLIMIT OTHOCUTCS K OCHOBOIIOJIAraloLIEMY IIpaBy YeJIOBEKa.

B coorBerctBumn ¢ n. 1 cr. 32 CK P®, npu 3akmodeHun Opaka Cynpyrud Mo CBOEMY
JKEJIAaHWIO BBHIOMPAIOT (aMIIIMIO OJJHOTO M3 HUX B KadecTBe oOmiel damMuiuu, 1u00 KaxIblid U3
CYIIPYTOB COXpAaHSET CBOIO J00pauHyro ¢amMuiuio, JubO0, €ClIM HWHOE HE IPEeIyCMOTPEHO
3akoHaMH CyOBeKkToB Poccuiickoit Dexepanuu, MprcoennHSAET K CBOeH (amMmimu (GpaMuiInio
JPYroro cymnpyra.

Cormacao 1. 2 cr. 28 ®enepanbHoro 3akoHa ot 15.11.1997 Ne 143-d3 «O6 akrax
IPaXJIaHCKOI'O COCTOSIHUSA», B KauecTBe oOuiel ¢gaMmiauu cynpyroB MoKeT OBITh 3allMcaHa
damMuIus OAHOTO W3 CYNPYIOB MJIM, €CIIM HMHOE HE MPEeAyCMOTPEHO 3aKOHOM CyObeKTa
Poccuiickoit ®denepanyu, (pamuiaus, obpa3oBaHHas IMOCPEACTBOM NPUCOEAMHEHUS (aMuinu
XKeHbl K GamMuianu Myxa. O0mas ¢pamMuiIus CylpyroB MOXKET COCTOATh He 0ojee ueM U3 JIBYX
(bamMunuii, CoOeTUHEHHBIX NIPU HAMMCAHUU A€(PUCOM.

Bmecre ¢ Tem cyObekThl Poccuiickoit ®enepauuu BrIpaBe NpUHUMATh HHBIE
3aKOHOJATENbHbIE PELIEHUs MO0 ATOMY BONPOCY, IMOCKOJBKY CEMEWHOE 3aKOHOJATEeJIbCTBO
OTHECEHO K cOBMecTHOMY BeieHHto Poccuiickoit denepanuu u ee cyobekToB (1. «k» 4. 1 cT. 72
Konctutynun P®). O0muMm 3anperomM Ha coequHeHue (aMmInil CyrnpyroB siBIsSeTCs JIBOMHas
noOpavHas paMUIIUS OJHOTO U3 OyIyLINX CYIpPYToB.

Taxkum obpazom, otka3 opranoB 3AI'C B nmpucBoeHHH ABOWHON (haMHIIMU Cylpyram He
OCHOBaH Ha HOpMax IpaBa. Bmecte ¢ TeM M Mopsaok oOpa3oBaHMs ABOMHOW (aMMIUM JIMIL,
BCTYMAOIIKX B Opak, UMIIEpaTUBHO YCTAHOBJIEH: MIEPBOM 3amuchIBaeTCsa GaMUIns Myxka.

BbpaunbiM J0rOBOpOM MpHU3HAETCs COIVIALIEHHE JIMI, BCTYMAKOUMX B Opak, wWin
COIJIallIEHUE CYNpPYIOB, OINpeAeNsiollee MUMYIIECTBEHHbIE MpaBa M O0S3aHHOCTU CYIPYroB B
Opake u (nn) B cimydae ero pactopxkenus (ct. 40 CK PO).

U3 comepxanust cr. 42 CK P® cnenyer, yTo OpayHbIM JOTOBOPOM CYIpPYTH BIpaBe
ONPEACIUTD TOJOKEHUS, KacarollMecs UMYIECTBEHHbBIX OTHOIIECHUI, HAIpUMED, CBOM MpaBa U
00513aHHOCTH 110 B3aUMHOMY COJEpPXaHMIO, CIIOCOOBI y4acTHs B AOXOAAX JAPYT Apyra, MOpsIoK
HECEHUsl KaXJbIM W3 HUX CEMEHHBIX DPAaCXOJ0B; OMNpEAETIUTbh HMYIIECTBO, KOTOpoe Oyaer
nepeaHo KakJJOMY U3 CYIIPYToB B cllydae pacTOpKeHUs Opaka.

B Opaunom poroBope cymnpyru BKIoumiIM cieayromue yciaosus: 1. Komkuna obemrana
HE BBIXOJHTH TOCIIe CBaALOBI Ha pabOTy B cTpUNTH3-0ap (UTO OBUIO OO0YCIOBIECHO PEBHOCTHIO
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Mprmikuna), 2. Komkraa o6si3anace He nocemats ropoa Cankr-IlerepOypr, riae mpoXuBaeT ee
nepBblif MyX. 3. MbIIIKuH o0eman HaHATh TOMpaOOTHHUILY, U B CiIydae pOXAEHUs peOeHKa —
HaHATH HsHIO. 4. NHUIIMAaTOp pa3Bo/Aa MUIIANICS MpaBa HA TOJII0 B UMYILIECTBE.

[TockoIbKYy B COOTBETCTBHHU € MOJOXKEHUAMH 1. 3 cT. 42 CK PD OpayHbIM 10roBOpOM HE
MOTYT PEryJIHpOBATHCS JIMUHBIE HEUMYIIIECTBEHHBIC OTHOIICHHUS, YCJIOBUS O HEBBIXOJIE pPaOOTHI B
cTpuntuz-06ap, a Takxke o HenoceuieHuH ropoga Cankr-IlerepOypr He MOTYT OBITh BKJIIOUEHBI B
Opaunblii goroBop. Kpome Toro, gaHHble OrpaHUYEHHS] MPOTUBOPEYAT OCHOBHBIM IPUHIIUIIAM
ceMmeliHoro 3akoHoaarenscTBa (cT. 1, 31 CK PD).

YcnoBue 00 00si3aHHOCTH MBIIIKMHA HAHATH JIOMPAOOTHHUILY, a B Cllydyae POKICHUS
pebeHKa — HsHIO, He TPOTUBOPEUUT mosioxkeHusM cT. 42 CK P®. JlanHoe ycioBusi 3akperisiet
MOPSIIOK HECEHUS CYIPYTaMy CEMEIHBIX PaCcX0JI0B, & 3HAYUT MOXKET ObITh BKJIIFOUEHO B OpavHbII
JIOTOBOD.

VYcnoBue 0 JUIIEHWHM WHUIMATOpPA pa3Boia IpaBa Ha JOJII0 B HMMYIIECTBE CIIEIYET
paccMaTpuBaTh KaKk OTpaHUYEHUE MPABOCIOCOOHOCTH, a TaKKe MO CYIIECTBY CTaBUT OJHOTO M3
CyIpyroB B KpaiiHe HEOIaronmpusTHOE TMOJOXKEHHE W TPOTHBOPEYUT OCHOBHBIM HadalaM
CEMEIHOr0 3aKOHOATENbCTRA.

Hcxons u3 BIMIEU3I0KEHHOTO, CYIPYTH MOTIU BKJIIOYUTH YCIOBUE O MOPSAKE HECEHUs
KaXJIbIM U3 CYIIPYTrOB CEMEMHBIX PACXOJI0B, @ 3HAUUT OTKA3 HOTapUyca YAOCTOBEPSThH IOTOBOP C
TaKUMU yCIIOBUSAMH HE MPABOMEPEH.

HeneicTBUTENBHOCTD OTAEIBHBIX YCIOBUM HE BJIEYET NPU3HAHUE HEICHCTBUTEIbHBIM
BCETO JIOTOBOpA.

Kak yxazano B cratee 49 «OcHoB 3akoHopatenbcTBa Poccuiickoit ®denepauuu o
HOTapuaTe», 3aMHTEPECOBAHHOE JIMII0, CYUTAIOIIEe HETPABUIHHBIM COBEPIIEHHOE HOTapUyCcCOM
JENCTBUE WM OTKAa3 B COBEPIICHHH HOTAPUAIBHOTO JIEHCTBUS, BIIpaBe MOAATH 00 3TOM KalloOy
B PalOHHBIN CyJ IO MECTy HaXOKJIEHUS TOCYIapCTBEHHONH HOTApUAIbHON KOHTOPHI (HOTapHuyca,
3aHUMAIOIIET0Cs YaCTHOM MPaKTUKOM ).

1. IPOMEXYTOYHASA ATTECTALIUA

ITpomexyTouHas aTTecTanus NMpPoXoAUT B (opme 3adera, MO OMieTaM, BKIIOYAIOIIUM B
ce0sl 1Ba TEOPETMUYECKUX 3a/laHusl M JIBa MpaKTUYeCKuX 3ajaHus (3amaum). Kaxnoe 3amaHue
HK3aMEHAIlMOHHOTO OMJIeTa HalleleHa Ha MPOBEPKY BCEX YPOBHEW ydeOHOMU I11eJIH, TOCTUTaeMBIX
IPU U3YYEHUH TUCIUIUINHBI.

3ananue (Teoperuveckuii Bonmpoc): Cpoku HMCKOBOIl JaBHOCTM U HHbIe CPOKHM B
ceMeilHOM Ipase.

Kirou orBera / pemeHue: MOHATHE «CPOK» B CEMEMHOM IIpaBe MPUMEHSETCS B JBYX
3HAYEHUSX: JIMOO OmpeleneHHbll nepuof (0Tpe3ok), Jaubo MoMEeHT BO BpemeHu. C
HACTYIUIEHHMEM CPOKa CBSI3bIBAIOTCS ONPEAEIECHHBIE IPABOBBIE MOCIIEICTBHU.

CemMeiiHoe 3aKOHOJATENBCTBO MPEAYCMATPUBAET CIEAYIOIINE CPOKHU:

*  Onpexenstomye MOMEHT BOZHUKHOBEHMS, MIpEKpalleHus mnpas, oos3anHocTel. Tak,
HanpuMep, rpaBa U 00I3aHHOCTU CYIPYIOB BO3HUKAIOT CO JIHS T'OCYJapCTBEHHON pErucTpanuu
Opaka B opranax 3AI'C (m. 2 ct. 10 CK P®). A TouHee — ¢ TOTO MOMEHTA, KOTJ]a BCTYIAOIINE
B Opak CTaBAT CBOIO MOJNUCH B KHUTE 3allMCH aKTa O 3aKJII0YEHUU Opaka;

* o0o3HavaroIue MpoJODKUTENFHOCTh MpaB, o0si3aHHOCTeH. Pogurensckue mpasa u
00513aHHOCTH JIMLI, COCTOSIIIUX B Opake, BOZHUKAIOT CO JAHS POKIEHUS peOeHKa U IMPEeKpalatoTCs
[0 TOCTHM)KEHUH MM BO3pacTa BOCEMHA/ILIATH JIET (COBEPIICHHOJIETHSI), @ TAK)KE IIPU BCTYIUICHUU
HECOBEpIICHHONIETHUX JleTeil B Opak M B JAPYrUX YCTAHOBJIEHHBIX 3aKOHOM CIIydasix
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nproOpeTeHus 1eThbMH MOJHON JeeCOCOOHOCTH A0 JAOCTHKEHHUS UMHU COBEpILICHHOJICTHS (IT. 2
cT. 61 CK PO);

*  paspemuTenbHble, K 4HCITy KOTOphIX CK OTHOCHT BO3MOXKHOCTB, IO OOIIEMY
MpaBUJIy, BCTYIATh B Opak juIam, AocTurmuM coBepiieHnoeTus (. 1 cr. 13 CK P®). [Ipuyem
JlaHHBI BO3pPACTHOM IOKa3aTeslb pa3peliaeTcss CHU3UTh 0 16 JeT, a B BUJE UCKIIOYEHUS, C
Y4E€TOM 0COOBIX 00CTOSATEILCTB, 10 3aKOHY cyObekTa PO no moctmxkenus 16 et (a63. 2 m. 2 cT.
13 CK PD);

*  3amIpeTUTENIbHbIC, XapaKTePHBIM MPU3HAKOM KOTOPBIX OyIET BBIpAXKEHHUE — «HE
BIpaBe». Ho M OHO Takke darie BCero OOYCIOBJIEHO ONpEICNCHHBIM CpokKoM. Tak, MyxX He
uMeeT mpaBa 0e3 corjacusi >KeHbl BO30YXKIaTh €0 O pacTOpKEHHWU Opaka BO Bpems
OepeMEeHHOCTH JKEHbl M B TEUYEeHHE Tojxa mocie poxaeHuss pedenka (ct. 17 CK PD).
CnepnoBarenbHO, MO HMCTEYCHHHM HA3HAYEHHBIX CPOKOB IMOJOOHOTO pojia 3ampeT IepecTaer
CYIIECTBOBATb;

e 00s3bIBAIONIME YaIlle BCEr0 KacaloTCs CBOEBPEMEHHOW MEPEChUIKH JOKYMEHTOB, B
yacTHOCTH pemreHus cyna B oprad 3AI'C. Tak, cornacho 1. 5 ct. 70 CK PO cyn B Teuenue tpex
JTHEH co AHS BCTYIUIGHHMSI B 3aKOHHYIO CHUJIy PEIICHHUS Cyla O JMIICHUH POJIUTENbCKUX MpaB
HaIpaBJie€T BBIIUCKY H3 3Toro pemeHus B opran 3AI'C mo MecTy rocynapCTBEHHOMN
pErucTpaluu poxaeHus peOeHKa.

CornacHo ct. 195 'K P® nox uckoBoil JaBHOCTBIO IOHMMAETCS CpPOK, B Ipenernax
KOTOpPOT0 JIMII0 MOXKET 3alllUTUTh CBOE HapYIIeHHOE IMpaBo B cyneOHoMm mopsake. Ha
TpeOOBaHUS, BHITEKAIONINE U3 CEMENHBIX OTHOLIEHUM, HCKOBasl JaBHOCTh HE pPAaCIpOCTpaHsieTCs,
3a HMCKIIIOUEHUEM CIIy4aeB, €CIU CPOK JJIs 3al[UThl HAPYHUICHHOIO MpaBa YCTAHOBJIEH CaMHUM
CewmelinbiM koziekcoM (cT. 9 CK POD).

1. Cymnpyr, ube HOTapUAIBbHO YIOCTOBEPEHHOE COTJIacH€ Ha COBEPILEHUE CHENKH I10
pPacHopsKEHUIO HEABMKMMOCTBIO M CHAEIKH, TpeOyrolled HOTapHaJbHOIO YIOCTOBEPEHUS U
(unu) rocyIapCcTBEHHOW perucTpaiui He ObUIO MOJY4eHO, BIpaBe TpeOOBaTh MPU3HAHUE TaKOM
CIEJIKU HEJCHCTBUTENBHON B CyIe0HOM IMOpsIZIKe, B TeUeHHEe | roja, co JHs, KOI/la OH y3Hajl Win
JOJKeH ObLT y3HATh 0 ee coBepiieHud (1.3 c¢r.35 CK P®D).

2. K tpeboBanmsiM OBIBIIUX CYNPYroB O paszjieiie OOIIero MMyIiecTBa, Opak KOTOPBIX
pPacTOpPrHyT, MPUMEHsIETCs 3-X JIETHUH CPOK MCKOBOM JTaBHOCTH, KOTOPBIM MCUUCIISETCS CO JHS,
KOI'Jla pa3BeACHHBIN CYNpYr y3Hal WIM JOJDKEH ObUI y3HAaTh O HapyIIEHWU CBOEro MpaBa Ha
obmree umytectso (1.7 ¢1.38 CK PD).

3. Ecmm omHOo w3 mui, BCTynaromux B Opak, CKpbUIO OT JAPYTrOTO JIMIA HAJHYUE
BeHepuueckoil Oonesnu umn BUY — undekuuum, mocnenHee BmpaBe 0OpaTHTbCS B CyA C
TpeOOBaHUEM O NMpPHU3HAHUU Opaka HEACHCTBUTEIbHBIM, B TeueHue | rona, co OHSA, KOTJa OH
y3HAI WM TOJDKEH ObLT y3HaTh 0 ee Hanuuuu (1.4 c1.169 CK POD).

4. B cnyuyae ocnapuBaHus 3alIMCH 00 OTLE UM MaTEpH, MPOU3BEACHHON B OTHOIIEHUHU
pebenka, ponusiierocs a0 1 mapra 1996 rona, B coorBerctBuu co ct. 49 KobC PCOCP, 3anuck
Morjia ObITh OCIIOpEHa B T€YEHHE r'ojJla C TOIO0 BPEMEHH, KOrJa JIMILY CTaj0 WJIU JOJKHO ObLIO
CTaTh U3BECTHBIM O NPOU3BEICHHOH 3aMuCH.

3ananue (mpaktuyeckoe 3ananue). be3gernbie cynpyru CeMeHOBBI PpeLIMJIH
€031aTh NPHEMHYI0 CeMbIO M B3SITh HAa BOCIIMTAHHME HECKOJIbKHX JeTell. B kakom nopaoke
cozoaemca npuemnas cemva? B uem omauuue npuemmnoin cembu om yCblHOGNEHUA U OM
oneku u noneuumenscmea?

Kurou orBera / pemenue: eciv peOCHOK MO TeM WJIM HWHBIM MPUYUHAM, B YaCTHOCTH,
nepeuncieHHpM B 1. 1 cT. 121 CemeitHoro kojaekca, ocraercs 0e3 MONEYCHHS POIUTENICH,
3alllMTa IPaB U UHTEPECOB TAKUX JI€TEH BO3JIaraeTcsl Ha rocyaapcTBo. B cooTBercTBUM C 1. 1 CT.
20 KonBenmuu OOH 1989 r. «O mpaBax peOeHka», peOEHOK, KOTOPbI BPEMEHHO WIIU
MOCTOSTHHO JIMIIIEH CBOETO CEMEHHOr0 OKpPYKEHHS, a TakKe KOTOpPhIi B €ro COOCTBEHHBIX
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HAWIy4IIUX WHTEPEcax HE MOXKET OCTaBaThCS B TAaKOM OKPYKEHHH, UMEET MpaBO Ha 0COOYIo
3alIUTy W TIOMOIIb, MPEAOCTaBisieMble TocynapcTBOM. OOs3aHHOCTH IO OCYILECTBICHHUIO
3alIUTHl NIPaB M MHTEPECOB AETEH, OCTaBIIMXCS O€3 MOIMEYeHUs POAMTENeH, Bo3jlaraeTcs Ha
OpraHbl OMNEKH M IONEYUTENbCTBA. I[Ipu 3TOM [AEATENBHOCTh MHBIX OpraHu3alnuid WiIn
(¢u3nUecKux JHI, HANpaBlICHHAs Ha BBIBICHUE WJIM YCTPOMCTBO JETEH, ocTaBIIMXCS 0Oe3
MONCYECHUS] POJUTENECH, CEMEMHBIM 3aKOHOJATEIbCTBOM HE JoMycKaeTcs. B cooTBercTBUUM C
IPUHLIUIIOM TPUOPUTETA CEMEWHOI0 BOCIMTAHUS JETEH, IOCylapCTBO U POJUTENN JOJKHBI
co3/aTh BCE HEOOXOJIMMBIE YCIOBHS JUIsl TOTO, YTOOBI JE€TH BOCHHUTHIBAINCH B CEMbE Kak
HanOosiee MOAXOIAIICH Cpele BOCIPOM3BOACTBA HOBOHM JKM3HU M (POPMUPOBAHUS JUYHOCTH
pebenka. [Ipuopurer coxpansiercs Aaxke TOr/a, KOrjJa peOCHOK HE MMEET POAMTENEH, B 3TOM
Cllydyae OpraHbl ONEKH M TONEYUTENILCTBA JOJDKHBI OOCCIIEYHTh CEMEHHOE BOCIIMTAHHE YEeMY
criocoOctByeT ychiHOBIIeHHE (1. 19 CK P®), mepenava pereid Ha BOCIIUTAHHUE B MPUEMHYIO
cembio (1. 21 CK POD).

B cootBerctBue co cT. 146 CK P®, k numy (uiam) >KeIaloluM CTaTh MPUEMHBIMHU
POIUTENSIMH  3aKOHOM TPEIBSBISIIOTCS TPEeOOBAaHUS OTHOCHTENBHO BO3PACTa, COCTOSHHS
3I0pPOBbsl U HMHBIE MPETYCMOTPEHHBIE 3aKOHOM TpeOoBaHus. Tak e, Mo o0leMy MpaBuiy,
YKa3aHHbIE JUIa JOJKHBI IPONUTH COOTBETCTBYIOLIYIO MOATOTOBKY. VCKiltoueHue 3aK0oH Jenaer
B OTHOIICHUU OJIU3KUX POJACTBEHHUKOB JIETEH, a TAK)Ke JIMIL, KOTOPbIE SIBISAIOTCS WUJIH SBIISIUCH
YCHIHOBUTENSIMUA U B OTHOILLIEHUU KOTOPBIX YCHIHOBJIEHHE HE ObUIO OTMEHEHO, U JIUL, KOTOpbIE
SBIISIOTCS WU SBISUIMCH ONEKyHamH (TMONMEYHUTENSIMHU) JeTeld U KOTOpble He ObUIM OTCTPAHEHBI
OT MCTIOJTHEHUS BO3JIOKEHHBIX Ha HUX o0si3anHOCcTeH (1. 1 cT. 146 CK PD).

[IpaBuna moxbopa, ydera M TOATOTOBKM TPaXKJaH, BBIPA3HMBIIMX >KEJIaHHUE CTaTh
ONEKyHaMU WM TONEYUTEISIMU HECOBEPLIEHHOJETHUX TpaxJaH JuOO NPUHATH JETeH,
OCTaBIIMXCsl Oe3 IMOMeueHUs: pOoAMUTENCH, B CEMbI0O Ha BOCIHTAHHWE B HHBIX YCTAaHOBICHHBIX
ceMeiHbIM 3aKkoHoJaTenbcTBOM Poccuiickoit denepaunu ¢opMax a Taxke NpaBUia CO3JaHUS
MPUEMHON CEMbH M OCYIIECTBJICHUS KOHTPOJS 3a YCIOBHSMH JKU3HH M BOCIUTAHHS peOeHKa
(mereit) B mpuemHoi cembe (yrBepkaeHbl [locranoBnenuem IlpasurensctBa PO ot 18.05.2009
Ne 423 (pen. or 15.11.2019) «OO0 oOTHenbHBIX BOIpPOCAX OCYLIECTBICHHUS OMNEKH U
MOTIEYUTENIbCTBA B OTHOLIEHUH HECOBEPILIEHHOJNETHUX IpakaaH». ['paxiane, )Kenarolue cTaTh
IPUEMHBIMU POAMUTENSIMH, OTBEYAIOIIME BhIIIICYKa3aHHBIM TPEOOBAaHUSIM, JOJDKHBI OOPaTUTHCS C
COOTBETCTBYIOIIMM 3asBJICHHEM B OpraH oONEKW U TnoneuyuTenscTBa. llo pesynpraTam
pacCMOTPEHHMsI 3asBICHHSA, OpraH OINEKM M IIONEYUTEIbCTBA IPUHUMAET PEIIEHUE O
BO3MOXKHOCTH 3asiBUTEJIEH ObITh MpUEeMHBIMU poauTensimu. [locie vero, nuna, sxenaromnme craTh
OPUEMHBIMH POAUTENSAMU HAXOAAT U YCTAHABIMBAIOT KOHTAKT C PEOEHKOM, KOTOPOTO OHHU
JKENalT B3ITh B ceMblo. Jlajee, rpaxjaHe, KeNarollUe CTaTb HPUEMHBIMH POJUTENISIMH,
oOpamiaorcss ¢ 3adBJICHHEM O Ha3HAYEHMM WX TNPUEMHBIMH POJUTEISIMU B OTHOLICHUH
KOHKPETHOI'0 peOeHKa WM KOHKPETHBIX JeTel. B ciyuae ecnu BblllleyKa3aHHBIE JIUIAa OTBEYAIOT
BCEM HEOOXOAMMBIM TpeOOBAaHHUSIM, OpPraH ONEKHM M IONEYUTENILCTBA BBIHOCHT DELICHHE O
HAa3HAYCHUM 3asBUTENIC MPUEMHBIMU poaUTEeIsiMH. KoauyecTBO neTeil B MPUEMHOW CEMbE,
BKJIIOYAsl POAHBIX U YCHIHOBJIEHHBIX JIE€TEW, HE TIPEBBIIIAET, KaK [IPaBUIIO, 8 YETIOBEK.

[IpunsTHE OpraHaM ONEeKH U MONEYUTEIHCTBA BhIIIEHA3BAHHBIX AKTOB MO3BOJISET JIHUIIAM,
JKEJIAIOIUM CTaTh IPUEMHBIMU POJIUTENSIMH, 3aKII0UYUThH I0TOBOP O IPUEMHON ceMbe. B ciyuae
OTKa3a OpraHa ONEKH W TOIMEYUTENhCTBA 3aKIIOYUTh JOTOBOP O MPHUEMHON CeMbe, yKa3aHHOE
pelieHre MoXeT ObITh 00XalloBaHO B cyne. B pamkax cyaeOHOro pa3OuparenbcTBa, OpraH
ONEKH M TMOMNEYUTENbCTBA JOJDKEH OyIeT MpeACcTaBUTh JO0Ka3aTeNbCTBAa, OOOCHOBBIBAIOIIME
0TKa3. B nHOM ciryuae 10roBop J0JKEH OBITh 3aKIIIOUEH.

Bo3MOXHOCTE 3akimtoueHuss Takoro Jjaoropopa npeanycmarpusaercs cr.152 CK PO.
CopnepxaHue OroBopa O NMPUEMHON CEMBE COCTABISIOT CBEACHMS O ACTAX, NEpEAaBacMbIX B
INPUEMHYIO CEMbIO, CPOK JIEHCTBHS, OCHOBAHHUS W TMOCIEACTBUS IMPEKpalleHUs yKa3aHHOTO
JIOTOBOpA, YCIIOBHSI COJEpXaHMs, BOCHUTAHUS M OOpa3oBaHUsS JeTei, mpaBa U OOSI3aHHOCTH
MIPUEMHBIX POAUTENEH, MpaBa U 00S3aHHOCTU OpPraHa ONEKH U MOMEYUTEIbCTBA 10 OTHOUICHUIO
K IPUEMHBIM POJUTENSIM, a TAKXKE pa3MEp BO3HAIPAXKACHUS NMPUEMHBIX POJIUTENIEH, pa3Mep
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COJepKaHUsA, TPEIAOCTABIIEMOI0 Ha KaXJOro peOeHKa, Mepbl COIHUAIbHOM IMOIICPKKH,
MPEIOCTaBIIsIEMble PUEMHOM CeMbE B 3aBUCHMOCTH OT KOJHMYECTBA MPHUHATHIX Ha BOCIHUTAaHUE
neret (ct. 153.1 CK P®). CoxepkaHueM Jorosopa O IPUEMHOM CEMbE, MOAJIEKAILUE
COIJIaCOBaHUIO, OYAyT yclOBHUS B OOJbIIEH CTENIEHH KOHKPETH3UpPYIOUIero xapakrtepa. Tak, B
COOTBETCTBUHM C HOPMaMU CEMEHHOro KOJEKCa, J10rOBOP O NMPUEMHONW CEMbE MOXKET BKJIIOYATh
Mepsl conraibHOW Toanepkku (cr. 153.1 CK P®). CTopoHBI MOTYT UX KOHKPETH3UPOBATh,
yKa3aB, B YaCTHOCTH, J1aThl IIPEIOCTABIICHUS aBTOTPAHCIIOPTA AJIs IEPEBO3KU onekaemoro. [lpu
3TOM CIIeAyeT YUYUTHIBATh, YTO COOTBETCTBYIOLINE MEPHI COLIUATIBLHON MOIEPKKH JOKHBI ObITh
MPEyCMOTPEHBI HOPMATHBHBIMU aKTaMu cyobekTa PD.

B uem omnuuue npuemnoii cemvu om yColHOBNEHUS U O ONEKU U NONeyumenbcmea?

YcTpoiicTBO  feTei, ocTaBIIMXCSl 0O€3 IONEUEHUs POAMUTENECH, MOXKET HMETh Kak
BPEMEHHYIO, TaK M MOCTOSHHYIO dopmy. s mpuMeHeHust TOH Wil MHOU (QOpMBI YCTpoiicTBa
TpeOyeTcs pa3iIuyHblE IIPABOBHIE OCHOBAHUS: DPELIEHUE OpraHa ONEKUM U IONEUUTENbCTBA,
penieHue cyaa (YChIHOBJICHHE), 3aKIIFOUCHHE JOTroBOpa (MpueMHas ceMbsi). HekoTopeie TpeOyroT
perucTpaiuu B OpraHax 3alucy akToB I'PakIaHCKOTO COCTOSIHUS (YCBIHOBIIEHUE) IPYTHe — HET.

YcTpoiictBo pebenka 6e3 ykazaHHUs cpoka (IIOCTOSTHHOE) MperoiaraeéT BOSHUKHOBEHUE
JUINTEIbHBIX, 00J€e TOro, MOXKU3HEHHBIX OTHOLIEHHH peOeHKa C MOCTOPOHHUMH JIOJbMH, a
[OTOMY MOET ObITh 00JI€UEHO JHILIb B IPaBoBYIO Gopmy ycbiHOBIeHUA. CornacHo ct. 137 CK
P®, ycbiHOBIIEHHBIE J€TM M UX [OTOMCTBO IO OTHOILIEHUIO K YCBIHOBUTEISIM M HX
POJICTBEHHUKAM, a YCHIHOBUTENU U UX POJCTBEHHUKH MO OTHOIICHUIO K YCHIHOBJICHHBIM ACTSM U
UX MOTOMCTBY NPUPABHUBAIOTCS B JMYHBIX HEMMYILIECTBEHHBIX M MMYIIECTBEHHBIX IpaBax U
00s3aHHOCTSAX K POJACTBEHHHUKAM IO MPOMCXOXKICHUIO. YCHIHOBICHHBIC NETH YTPAUMBAIOT
JIMYHbIE HEMMYIIIECTBEHHbIE M UMYIIECTBEHHbIE IIPaBa U OCBOOOXKIAIOTCS OT 00sS3aHHOCTEH MO
OTHONICHHIO K CBOUM POIUTEINSAM (CBOUM POJCTBEHHUKAM).

Onexka ¥ TONEYUTEILCTBO YCTAHABJIMBAIOTCS JJIS 3alllUThl IpaB U HHTEPECOB
HECOBEPIICHHONIETHUX, a Takke B MLensiX ux BocnuTanus. Oneka (IOMEYUTENTHCTBO)
OCYIIIECTBIISIETCS OMEKYHOM (TOIeuuTeneM) Kak TmpaBuio Oe3Bo3me3nHo. K onHoit w3
Pa3sHOBUIHOCTEN BpPEMEHHBIX (hOpM yCTpOMCTBA JIeTei OTHOCUTCS Tepenada peObeHKa Mol OneKy
WIM TONEYUTEIbCTBO 10 JOroBOpY O HpueMHON cembe. Omneka U MONEYUTENbCTBO,
OCYIIECTBIIIEMBIE TI0  JIOTOBOPY O IIPUEMHOM  CEMbE, NPEIOJAraloT  IOJydyeHHE
BO3HarpaxaeHusd. Pa3Mep BO3HArpaKIeHWs, MPUYUTAIOLIETOCS MPUEMHBIM POAMUTENSM,
ofpenensercss JOroBOPOM O TPUEMHOH ceMbe B COOTBETCTBUE C 3aKOHAMH CYOBEKTOB
Poccuiickoit @enepannn. B cooTBETCTBHE C HOPMAMHM CEMENHOTO 3aKOHOJATEIbCTBA JICHE)KHBIC
CpeACTBa, BbIIUIAYMBAEMBbIE TPUEMHBIM  POJMTENSIM B  KauyecTBE BO3HArpakKIeHUs,
OTTPAaHUYUBAIOTCSA OT CPENICTB, MPEAOCTABISIEMBIX Ha CO/AEpKaHHE peOCHKa, a TaKKe OT MHBIX
MEp cOLHaJbHOM mnojaepxkku. Ilomygaemoe NpHEMHBIM pPOAMTENEM BO3HArpakJeHUE
pacxoayeTcsl UM Ha yI0BJIETBOPEHHUE JIMYHBIX TOTPEOHOCTEH.

YACTSD 3. (ne nybauxyemcsy)
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