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PASPABOTYUKU
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ABTOPCKHMHU KOJIJIEKTUB: BenkanoB E.A., nonieHT kadeapsl, K.10.H., TOIEHT

I. TEKYIIIA KOHTPOJIb
1. Tecmoevie 3a0anun ¢ HECKOJIbKUMU 603MONCHHIMU NPABUTLHBIMU OMEEMAMU

1.1. CpaBHUTEIBHOE IPABOBEICHUE, MOXKHO PACCMATPUBATh KaK:
A. CaMOCTOATENBHYIO OPUANYECKYIO HAYKy

b. Yacts Teopun npasa

B. Uucturyr npasa

I'. Meton ropuandecKkoil Hayku

1.2. K yncny 00beKTOB CPaBHUTEIBHOTO MPABOBEICHHS OTHOCSTCS:
A. IOpuanueckas Hayka

b. Cucrema 3akoHO1aTENBCTBA

B. CynoycrpoiictBo

I'. [IpaBuia cocraBieHus: JOTOBOPOB

. IIpaBriia KpUMHUHAITMCTUYECKOTO UCCIEAOBAHUS

1.3. B cpaBHUTEIBHOM MPABOBEACHUM BBIIEISAIOT CIEAYIOUIME OTHOCUTEIBHO CaMOCTOSITENIbHbBIE ITallbl
pa3BUTHSA:

A. AHTUYHBIN

b. CpenneBexoBslii

B. Bo3poxnenus

I'. IIpocBemienus

. CoBpemeHHBII

1.4. P. Caneitnp chopmynupoBall CcIEAYIOLIUME NpaBUJIa NPUMEHEHHUS HHOCTPAHHOTO pEUICHUS B
HalMOHAJILHOW IIPaBOBOM CUCTEME:

A. B HanlmoHanmpHOM TPaBOBOM CUCTEME CYIIECTBYET MPOOEIT B paBe

b. B HannoHanbsHOM NMpaBoBOI cUCTEME CYLIECTBYET 30BITOYHOE MIPABOBOE PETyJIMPOBAaHUE

B. NHOoCTpanHOE penieHne He TPOTUBOPEYUT MPHUHIMIIAM HAIMOHAIBHON IIPABOBOM CHCTEMBI

I'. IHOCTpaHHOE pelieHue MPUHATO M0 JeNTy CO CX0XKUMHU 00CTOSTENLCTBAMU

J1. UHOCTpaHHOE pelIeHNEe MPUHATO B CXOHBIX COLUAIBHO-TIOJUTUYECKUX YCIOBUSAX.

1.5. KputepusmMu KOMIapaTuBUCTCKOTO MOX0/1a K KJIACCU(PHUKAIIUU MPABOBBIX CUCTEM SBIISIOTCS
A. OGmye UCTOUYHUKY TpaBa.

b. O6mHOCTh rocy1apCTBEHHBIX HHCTUTYTOB

B. Hanmmuue TeCHBIX UCTOPUYECKUX CBSI3EU

I'. CxokecTh NpaBOTBOPUYECKHUX MPOLIEYD

J1. CxoxecTb OCHOBHBIX IPUHIIMIIOB IIPABOBOT'0O PErYIMPOBAHUS.

Knrou omeema:
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2. Tecmoevie 3a0anusn 6 OmKpvimoil popme unu Ha OOnoaHeHue

2.1. B xHure «O TPOUCXOKICHHH CEMbH, YACTHON COOCTBEHHOCTH W TocymapctBay @. DHrenbc
CBSI3BIBACT OCOOCHHOCTH TIpaBa B Ka)JIOM M3 OTJACIBHBIX OOLIECTB, C OCOOCHHOCTSIMH SKOHOMHUYECKOTO
CTpOs, Ha3BaHHOIO CHOCOOOM mpou3BoiacTBa. Crocod MNPOU3BOACTBA, CUCTEMa HWHCTUTYTOB H
OTHOIIICHWIA, BO3HUKAIOIIUX HAa €r0 OCHOBE, B COBOKYITHOCTH 00pa3ylT OOIIECTBEHHO-IKOHOMUYECKYIO

Kniou omeema: popmanro

2.2. Ix. ToitnOu B Tpyzne «llocTikeHre UCTOPUM MUCXOMUT M3 TOTO, YTO IPABOBAsi CUCTEMa OOILECTBa
3aBUCHUT OT 0coOeHHOCTeH ero KynabTyphl. Ilpu sTtom ToiinOM momaraer, 4To cnenuduyuecKkas KylbTypa
JAHHOTO OOILeCTBa B €ro COLIMAIBbHOM pPa3BUTHUH 00pasyer , B KaXIOW M3 KOTOPBIX
CKJIaJIbIBACTCSI CBOSI IIPABOBAs CUCTEMA.

Knwou omeema: OHMBHUIIN3ALIUIO

3. Tecmoewvle 3a0anus c 6b100pOM eOUHCMEEHHO20 NPABUILHO20 OMEEma

3.1. Kakue u3 kommenTtatopoB Jlurect cuutanu ceOs CBA3aHHBIMH MX TEKCTOM M OCYIIECTBISIOIIUMU
HCKJIIOUYUTEIIBHO €r0 TOJIKOBAHUE

A. ITonTuduxu

b. I'moccaropst

B. IToctrioccaTopst

I'. ITangeKTUCTHI

3.2. Bocmpusatue KOHIENUUI, HOPM WM HPAKTUKHA TOCYIApCTB, MMEIOUIMX OOILIYI0 HMCTOPHUYECKYIO
cynb0y, MPaBOBYIO KYJIBTYPY, IOpUIAYECKOe 00pa30BaHUE MPEICTABIIAET COOOM

A. TIpaBOBYIO KOJIOHHU3ALIUIO

b. IIpaBoBYIO0 KOHBEPIE€HIINIO

B. O6bvennHenme mpaBoBbIX CUCTEM

I'. CnustHre TIPaBOBBIX CUCTEM

3.3. B muBWIM3aIMOHHOW KIIACCH(HMKAIMK TPABOBBIX CUCTEM JIaHWJIEBCKOTO POCCHUICKasi MpaBOBast
CHUCTEMa OTHOCHUTCS K CJIIEIYIOLIEN IIPABOBOU CEMBE:

A. 3anannas

b. I'peueckas

B. Apasuiickas

I'. Unnniickas

J. Kuraiickas

3.4. llloTmaHacKuii IPENeICHT B AHIJIHH Oy/IeT:
A. JleknapaTopHbIM

b. KpearopasiM

B. Y6eauTeapHbIM

I'. O0s3aTenBEHBIM

J1. He OyneT uMeTh NpaBOBOTO 3HAYCHHUS



3.5. O0uwmii cBOA HOPM MYCYJIBMAaHCKOTO ITPaBa Ha3bIBAETCS:
A. CynnHa

b. Uxma

B. Xanucel

I'. ®eTBBI

J. Kuitsic

E. ®ukx

Knrou omeema:
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4. Tecmosvlie 3a0anus na ycmanosjieHue nNPABUILHOU NOCTE008AMENbHOCIMU U 3A0AHUA HA
ycmanoenenue coomeemcmeuil (60npocsl npeocmasieHvl 6 hopme Kiroueii)

4.1. PacnoyioxuTe B TMPaBUIBHON HMCTOPUYECKOW IMOCIIEIOBATEILHOCTH HAay4HBIC IIKOJIBI, B pamMKax
KOTOPBIX Pa3BUBAJIOCH CPABHUTEIBHOE IIPABOBE/ICHUE:

A. lllxona Apucrorens

b. I'moccaropckas mkona

B. Ucropuueckas mkomna

I'. ITangexTHCTCKAs MIKOIA

J. KomnapatuBucrckas mkosa

5. 3aoaua (evinonmnsemca 6 3aeucumocmu om u3YYAEMO20 UHOCHIPAHHO20 A3bIKA MOJIbKO O00HA
3adaua)

O3HaKOMbBTECH C CyJeOHBIM OTUETOM U MEPEBEIUTE €r0 TEKCT (JOMYCKAeTCsl MEPEBO/] C UCIIOIb30BaHUEM
KoMIibioTepa). OTBETHTE HA BOIIPOCHI:

1) Kakue Bubl HCTOUHUKOB MpaBa UCIOIb30BaIN CyAbu BepxoBHoro cyga CoeaAMHEHHOTO KOpPOJIEBCTBA
JU1s1 00OCHOBAHHUS CBOETO PEIICHUs?

2) Kakue yacTu B TEKCTe pelIeHUs YKa3bIBalOT HAa NPUMEHEHHUE CyIbsIMU ToJKoBaHUS npasa? 3) Kakue
CHOCOOBI TOJIKOBAHHUS MPaBa UCIIOJIb30BaHbI CYAbIMU?

O6ocnyiite Bamm oTBeTHI.

Secretary of State for the Home Department (Appellant) v Al-Jedda (Respondent) [2013] UKSC 62 On
appeal from [2012] EWCA Civ 358

JUSTICES: Lord Neuberger (President), Lady Hale (Deputy President), Lord Mance, Lord Wilson and
Lord

Carnwath.

BACKGROUND TO THE APPEALS

This appeal relates to immigration law and the British Nationality Act 1981 (“the Act”). Pursuant to
section 40 (4) of the Act, the Secretary of State for the Home Department (“the Secretary of State”)
cannot deprive a person of his British citizenship on the ground that it is conducive to public good if she
is satisfied that it would make that person stateless.

Mr Al-Jedda came to the UK from Iraq in 1992 and was granted British nationality on 15 June 2000. As a
result, because of Iragi law, he automatically lost his Iragi nationality. In September 2004 Mr Al-Jedda
travelled from the UK to Irag. He was arrested in Iraq the following month by US forces who transferred
him into the custody of British forces. Mr Al-Jedda was held, without charge, for more than three years.
Soon after his release he travelled to Turkey where he currently lives.

In judicial review proceedings Mr Al-Jedda contended that his internment violated his rights under article
5(1) of the European Convention on Human Rights (right to liberty and security). This was rejected by
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the UK courts, including the House of Lords. However, the Grand Chamber of the European Court of
Human Rights held that his internment had violated his rights under article 5(1). In separate proceedings,
initiated in 2006, Mr Al-Jedda brought a claim for habeas corpus in which he asserted that his internment
had become unconstitutional under Iraqi law. After his release, he re-pleaded the claim as one for
damages. The claim was dismissed and the Court of Appeal upheld the dismissal.

By order dated 14 December 2007, shortly prior to his release from internment, the Secretary of State
deprived Mr Al-Jedda of British citizenship pursuant to her powers under the Act. This order was
preceded by a letter to Mr Al-Jedda, dated 12 December 2007, by which the Secretary of State informed
him of why she was satisfied that depriving him of British Citizenship would be conducive to the public
good.

On 11 January 2008 Mr Al-Jedda appealed to the Special Immigration Appeals Commission (“the
Commission”), one of his grounds of appeal being that the Secretary of State’s order would render him
stateless and was therefore void. The Commission concluded that Mr Al-Jedda had, through an Iraqi law
in force between 2004 and 2006, regained Iraqi nationality and would therefore not be rendered stateless
by the Secretary of State’s order. Mr Al-Jedda appealed and on 12 March 2010 the Court of Appeal,
allowing the appeal, directed the Commission to rehear the issue. On 26 November 2012, the
Commission again concluded that Mr Al-Jedda had regained Iraqi nationality prior to the date of the
Secretary of State’s order and was therefore not stateless. In the decision under current appeal the Court
of Appeal found this second decision to be erroneous in law. The effect of this was that the Court of
Appeal had to consider the Secretary of State’s alternative contention, namely that if, on 14 December
2007, Mr Al-Jedda had not been an Iragi national, it had been open to him to regain it by application and
that it had been his failure to make the application, rather than her order, which had made him stateless.
The Court of Appeal, rejecting the Secretary of State’s alternative contention, held that the effect of her
order would be to make Mr Al-Jedda stateless. The Secretary of State appeals against this decision.
JUDGMENT

The Supreme Court unanimously dismisses the appeal by the Secretary of State. The Court rejects the
Secretary of State’s alternative argument. From a plain reading of the statute and surrounding guidance, it
is clear that the question is simply whether the person holds another nationality at the date of the order
depriving him or his British citizenship.

REASONS FOR THE JUDGMENT

On the evidence before the Court of Appeal, the validity of the premise upon which the

Secretary of State bases her argument, namely that Mr Al-Jedda could have applied to the Iragi authorities
for restoration of his nationality, that he had a right to its restoration and that restoration would have been
effective immediately, is not clearly established [25].

Even adopting the suggested premise, the Section 40(4) restriction on the Secretary of State’s power to
deprive a person of his British citizenship does not permit her to conduct an analysis of the relative
strength of contributing factors. The question is simply whether the person holds another nationality at the
date of the order depriving him of his British citizenship [32].

The ability of the Secretary of State to assert that the person in question could quickly and easily
reacquire another nationality would create confusion in the application of what should be a
straightforward exercise [32].

In section 12 of the Act, a person can renounce British citizenship as long as they have another nationality
or, notably, will acquire another nationality. Parliament could have made an analogous provision in
section 40(4), preventing a person from being made stateless, for example, ‘in circumstances in which he
has no right immediately to acquire the nationality of another state’ but it did not do so [33].

The Home Office has incorporated, verbatim, parts of 2012 United Nations guidelines on statelessness
into its own guidance, dated 1 May 2013, entitled “Applications for leave to remain as a stateless person”.
This stipulates that “... An individual’s nationality is to be assessed as at the time of determination of
eligibility ... It is neither a historic nor a predictive exercise. The question to be answered is whether, at
the point of making [a]... determination, an individual is a national of the country or countries in question.
Therefore, if an individual is partway through a process for acquiring nationality but those procedures
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have not been completed, he or she cannot be considered as a national...Similarly, where requirements or
procedures for loss, deprivation or renunciation of nationality have not been completed, the individual is
still a national for the purposes of the stateless person definition.” The Secretary of State’s own guidance
helpfully addresses the very issue in question, but unhelpfully to her appeal [34].

An outstanding issue, which is not for this court to resolve [29], relates to the Secretary of State’s
assertion, following the Supreme Court hearing, that she now understands that Mr Al- Jedda has a
genuine Iraqi passport and a valid grant of Iragi nationality [27]. Mr Al-Jedda responds that the passport
to which the Secretary of State refers is a fake one, used by him at the time to travel from Iraq to Turkey
in 2008 [28 (a)]. It may be that the Secretary of State will make a further deprivation order on the basis
that, given the Iragi passport, Mr Al-Jedda would not be rendered stateless by it. Mr Al-Jedda would no
doubt dispute this conclusion and may also contend that the Secretary of State is prevented from alleging
the validity of the passport at this late stage. The Court does not comment on these possibilities [29].
References in square brackets are to paragraphs in the judgment

NOTE This summary is provided to assist in understanding the Court’s decision. It does not form part of
the reasons for the decision. The full judgment of the Court is the only authoritative document. Judgments
are public documents and are available at: www.supremecourt.gov.uk/decided-cases/index.html

Knrou omeema

Munuctp BHyTpeHHuX Jnen (amewisHt) npotuB Aunb-/Dkenast (otBetunk) [2013] UKSC 62 Ilo
anemusauu ot [2012] EWCA Civ 358

CYIbU: Jlopn Hoitbeprep (npencenarens), jiean Xein (3aMecTUTeNb npeaceaaTess), Jopa Mauc, mop
Ywiicon u nopa Kaphaar.

NPEABICTOPUA AIIEJUIALIMN

JanHas aneysiiys KacaeTcss UMMHUTPAllMOHHOTO MpaBa M 3aKoHa 0 OpuTaHCKOM rpaxkaaHcTBe 1981 rona
("3axon"). B coorBerctBuM c paznenoMm 40 (4) 3axona, 'ocynapcTBeHHbIN cekperapp MuHHCTEpCTBa
BHyTpeHHUX Jen ("l'ocynapcTBeHHbI cekpeTapb'') HE MOXKET JMIIWTh YeJOoBeKa OpUTAHCKOIO
TPaKJIaHCTBA HA TOM OCHOBAHHWH, YTO ATO CIOCOOCTBYET OOIIECTBEHHOMY OJiary, €ciu OHa YOexkeHa,
YTO 3TO CZEJaeT YeJIOBEKa alaTpHIOM.

I'-a Anp-Jlxenna npuexan B BenuxoOpurtanuto u3 HMpaka B 1992 roay um momydyun OpHUTaHCKOE
rpaxzaanctBo 15 wuroHs 2000 roma. B pesynbrare, B CHly HMpPaKCKOro 3aKOHOJATENIBCTBA, OH
aBTOMATMUYECKH YTpaTUJI CBOE HpaKckoe rpaxaaHcTBo. B centsope 2004 roma r-H Ausb-JDxenna
otnpaBuics u3 BenukoOpuranunm B HMpak. B cnenyromem Mecsie oH Obul apectoBaH B Mpake
aMEepUKAaHCKUMH BOHCKaMH, KOTOPbIE NEepealii €ro Moj CTpaxy OpUTaHCKUM BoiickaM. I'-H Aunb-/[xenna
coJiepaKalicst oJ| CTpakel 0e3 mpeabsiBleHNs] OOBUHEHUH Oosee Tpex JjeT. Beckope mociae ocBoO0OKIeHHS
OH oTnpaBuiics B Typuuio, rae ¥ MpoKUBAET B HACTOSIIIEE BPEMSI.

B xone cynebnoro pasbuparenbcTa r-H Anb-Jlkeana yTBepxaai, 4To €ro HHTEPHUPOBAHUE HapylIlaeT
ero npasa no crarbe 5(1) EBpomeiickoil KOHBEHLIMM TO IpaBaM 4ejoBeKa (IIpaBo Ha cBOOOLY U
0e30MacHOCTh). JTO OBLIO OTKIOHEHO cyaamu BenukoOpuranuu, Bkmouas Ilamaty joppo. OpnHako
bonpmiass manmara EBponeiickoro cyma mo mpaBaM 4elIOBEKa IMOCTAHOBHWIJIA, YTO €ro WHTEPHUPOBAHUE
Hapymuio ero mpasa mo cratbe 5(1). B xone ornenpHOro pazbuparenscTBa, Hauaroro B 2006 romy, r-H
Anp-Jlxenana mojal HCK O NpUMEHEHHMH Xabeac KOpIYyC, B KOTOPOM OH YTBEpXKJal, 4YTO €ro
MHTEPHUPOBAHUE CTAJI0 HEKOHCTUTYLIMOHHBIM B COOTBETCTBUM C MPAKCKHUM 3aKOHOAATenbCcTBOM. Ilocie
0CBOOOXKICHHSI OH TTOBTOPHO MOJaJl UCK O BO3MeIleHUH yiiepOa. Mck OblT OTKIIOHEH, U ATISIUISIIMOHHBIHI
CYyJ OJAepKall ATO PElIeHUE.

[Ipukazom ot 14 npexabpss 2007 roma, HE3aAOATO JO €ro OCBOOOXKIEHHUS W3-TIOJ] CTPaXH,
['ocymapcTBeHHBIN CeKpeTaph JUIIIA T-Ha AJb-J[>kenny OpuTaHCKOTO rpakIaHCTBa B COOTBETCTBUU CO
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CBOHMMHU MMOJHOMOYHSMHM 10 3aKOHY. ITOMY PACIOPSIKEHUIO PEAIIECTBOBAIO MUCbMO I-HY Anb-Jlxenne
ot 12 nexabps 2007 roga, B KOTOpoM ['ocynapcTBeHHBIN cekpeTaph COOOIIMIa eMy, ToYeMy OHa CUYUTAET,
YTO JIMIIEHUE ero OPUTAHCKOIO IPa)/1aHCTBa OyJeT CIOCOOCTBOBATh OOIIECTBEHHOMY OJiary.

11 suBaps 2008 rona r-u Anb-/Ixenna noxan anesusinuio B CrenuanbHy0 aneJUISIHOHHYI0 KOMUCCHIO
no ummurpamuu ("Komuccusa'), omHMM W3 OCHOBAHHH amneuUBIUU OBUIO TO, YTO TIOCTAHOBJICHUE
["occekperapst TMIIMT €ro TPakIaHCTBA M IMOATOMY SBIISICTCS HEACHCTBUTEIBHBIM. KoMuccus mpuiia K
BBIBOJY, YTO I'-H AJib-/[’)Ke/i/1la Ha OCHOBaHWU MPAKCKOTO 3aKOHA, JAeHcTBOBaBIIero B nepuoa ¢ 2004 mo
2006 roJ, BOCCTAHOBHJI UPAKCKOE TPAXKIAHCTBO U MTO3TOMY HE OYyJET JIUIIEH TPaXkJIaHCTBA B PE3yIbTaTe
pactiopsbkenusi ['occekperapa. ['-n Anb-Jkegna noman anemwmsauvto, W 12 mapra 2010 ropa
ATEIUIIUOHHBIA CY/, YAOBJICTBOPUB aleUIIU0, Mopydms1 KoMHCCMU TOBTOPHO pPacCMOTPETh 3TOT
Borpoc. 26 Hos0ps 2012 roga KoMuccusi BHOBh IpHIILIAa K BBIBOIY, UTO T'-H Aub-J[>Kenga BOCCTaHOBHII
HMPaKCKOE TPakJIaHCTBO JI0 JAaThl PaCHOPsUKEHHs [ 0CyTapCTBEHHOT'O CEKpeTaps U MOATOMY HE SIBIISIETCS
TuIoM 0e3 rpaxkaaHcTBa. B oOkamyeMoM pereHnn ANENUISIMOHHBIA CYyJl IPU3HAI 3TO BTOPOE pelIeHue
OIMOOYHBIM C IOPUINYECKON TOYKH 3peHHus. B pesynbpTaTe 3TOro ANCIUIAIMOHHBINA CyJ JOJKEH OBLI
paccMOTpeTh ajdbTepHATUBHOE YTBEpXKAeHHE [ ocymapcTBEHHOro cekpeTaps, a MMEHHO, uTo eciau 14
nexabps 2007 roga r-H Anb-/[)xenna He ObUT TpakIaHMHOM Vpaka, OH MOT IOJIYYUTh €T0 IO 3asBJICHUIO,
U 9TO MMEHHO €ro HEeCImOCOOHOCTh TOJaTh 3asBIICHUE, a HE MpHKa3 [ ocymapcTBEHHOrO cekperaps,
c/enana ero JUIoM 0e3 rpak/J1aHCTBa.

AnNeIUSIIMOHHBIN CyZl, OTKJIOHMB ajJbT€PHATUBHOE YyTBEepXKIeHHE ['occekperaps, MOCTAaHOBWI, 4TO
HOCIEICTBHEM €€ IIpuKa3a OyzaerT mnpu3HaHue r-Ha Aunb-JDkeansl aunoM 60e€3 IpakJaHCTBA.
I'ocynapcTBeHHBIN cekpeTapb 00XkKallyeT 3TO PEIIECHUE.

PEIIEHUE

BepxoBHBII CyJ| €IMHOINIACHO OTKJIOHSET aneursinuio I'ocynapcrBeHHoro cexperaps. Cyl OTKIOHSET
aIbTEPHATUBHBIM apryMeHT ['occekperaps. M3 mpocToro mpoyTeHuss 3aKOHA M COOTBETCTBYIOIIMX
YKa3aHUM CTaHOBUTCS SICHO, YTO BOIIPOC 3aKJIFOYAETCS JIMIIb B TOM, UMEET JIU JIULO APYTrO€ IPakKaaHCTBO
HAa J1aTy BBIHECEHUS IOCTAHOBJIEHUS O JIMILIEHUHU €ro OPUTAHCKOIO IPaX/1aHCTBA.

[NPMYMHbLI BBIHECEHUWA PEHIEHUA

Ha ocHOBanmm [10Ka3aTeNbCTB, MPEACTABICHHBIX  ATEUISIIIAOHHOMY Cyay, OOOCHOBAaHHOCTh
MIPEANOCHUIKH, Ha KOTOPO OCHOBBIBAETCS apr'yMEHT, @ UMEHHO, 4To T-H AJb-J[>kenaa Mor oOpaTUThCs K
UPAKCKUM BJIACTSIM 3a BOCCTAHOBJIIEHHEM CBOEr0 TpaKJaHCTBa, YTO OH MMEJ IMpaBO Ha €ro
BOCCTAHOBJICHUE M YTO BOCCTAHOBJIEHHWE BCTYMWJIO OBl B CHUJy HEMEUICHHO, HE SBJISIETCS YETKO
YCTaHOBJICHHOU [25].

Jlaxxe ecnM MPUHATH NPENTIOKEHHYIO IPENNochuiKy, orpanuueHue Pasnena 40(4) Ha molHOMOYUS
['ocymapcTBeHHOro cekpeTapss O JHIIEHUIO JIMIA OPUTAHCKOTO TpaKAAHCTBA HE TIO3BOJIAET eif
IPOBOJUTH aHAJIN3 OTHOCHUTENBHOM CHIIBI criocoOcTByOmUX (hakTopoB. Bompoc 3akitoyaercss Juib B
TOM, HMMEET JIH JMIO APYroe TIpakJaHCTBO HAa JaTy BBIHECEHMs IIOCTAHOBIEHHUS O JIMILIEHUH €r0
OpuTaHCKOro rpakaancTsa [32].

Bo3moxkHOCTh ['OCYy1apCTBEHHOTO CEKpeTapst yTBEp)KIaTh, YTO JIAHHOE JIUIIO MOXKET OBICTPO M JIETKO
MOJIYYHUTH OPYro€ rpaXaaHCTBO, CO3AaCT IMyTaHHOY B IMPUMCEHCHUHU TOT'O, YTO AOJIKHO 6I>ITI) IIPpOCTBIM
nenom [32].

B pas3zaciie 12 3akona JIUITO MOXKET OTKa3aTbCiAd OT 6pI/ITaHCKOFO rpaxx1aHCTtBa A0 TCX IIOp, IMOKa OHO
HMECT ApPYToC IrpakaaHCTBO HIIU, YTO 0COOEHHO Ba>XHO, HpI/I06peTeT APYTroc€ rpaxaaHCTBo. HapHaMCHT
MOI' Obl BHECTH AaHAJOTHYHOE IIOJIOXKECHHUE B pasacit 40(4), HC TIIO3BOJIAA JIMIY CTAaThb alaTpuaom,
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HanpuMmep, "B OOCTOSITENhCTBAX, MPH KOTOPHIX OH HE HMEET IMpaBa HEMENJEHHO MpHOOpecTH
rpakaHCTBO JPYroro rocyaapcTsa’’, HO OH 3TOro He caenant [33].

MuHHCTEpCTBO BHYTPEHHHUX JEJI JIOCIOBHO BKJIIOUMJIO 4YacTU pyKoBojsmmx npunuunos OOH mo
oesrpaxnanctBy 2012 roma B cBoe cobcTBeHHOE pykoBoacTBO OT 1 Mmas 2013 roma, o3ariaBieHHOE
"3asBIEHUS O TMPEIOCTABJICHHHM DPa3peIICHHs] OCTaThCs B KadecTBE JuIla 0e3 rpaxkmancTBa'. B Hem
roBopurcs, 4ro "... ['paxk1aHCcTBO yenoBeKa JOJKHO OLIEHHWBATHCA HA MOMEHT ONpEIeNIeHUs IMpaBa Ha
MOJly4YeHUE CTaTyca.... JTO HE HMCTOPUYECKHIl M HE MPOTHOCTHYECKUU Borpoc. Bompoc, Ha KOTOpbIH
HEOOXOJUMO OTBETUTh, 3aKIIIOYAETCSI B TOM, SIBJISETCS JIW Ha MOMEHT BBIHECEHHUS [ONpENesIeHUs]...
YeJIOBEK IPaKIaHMHOM CTPAHbI WIIM CTPaH, O KOTOPBIX UJIET peub. [loaToMy, eciiu 4enoBeK HaXOAUTCs Ha
CTaJUM TOJNyYEHUS TPaKJAHCTBA, HO OSTU MPOIEAYpbl HE 3aBEpIICHbl, OH HE MOXET CUHUTAThCS
IPaXXIaHUHOM... AHAJOTHYHO, €CITU TPeOOBAaHUS WU MPOLEAYPHI AJsl MOTEPH, JIMIICHUS] UM 0TKa3a OT
IpaKAaHCTBA HE 3aBEPILEHBI, YEJIOBEK BCE €lle SBISETCS T'PakJIaHWHOM IS LIeJiel ONpelesieHus Juia
6e3 rpaxaancTBa’. CoOCTBEHHOE PyKOBOJICTBO ['0CYy1apCTBEHHOTO CEKpeTaps MOMOTaeT PeUIuTh UMEHHO
ATOT BOIIPOC, HO HE TIOMOTaeT B ee anesusiuuu [34].

Ocraercss HEpEIIEHHBIM BOIIPOC, KOTOPBI HE [OJDKEH pemaTrh 3TOT cya [29], CBA3aHHBIMA C
yTBepxaAeHHEM ['occexperaps nocine ciymanus B BepxoBHOM cyze, 4TO OHa Tenepb MOHUMAET, 4YTO Y I'-
Ha Anb-JKeIIpl €CTh HACTOAIIMNA MPAKCKUW MAcCIoOpT M JACUCTBUTEIBHOE MPEIOCTABICHUE HPAKCKOTO
rpaxpaanctea [27]. I'-nH Anb-/[)xenna orBedaer, YTO MacmopT, Ha KOTOPBIM CChUIAETCS TOCCEKPETaph,
ABJISIETCS OJJEIIBHBIM U MCIOJIb30BAJICA UM B TO BpeMs i noe3nku u3 Mpaka B Typuuro B 2008 rogy
[28 (a)]. BosmoskHO, ['occekpeTapb BBIHECET €Ille OHO MMOCTAHOBICHHUE O JHIICHUH HA TOM OCHOBAHHH,
YTO, YYUTHIBAS HAJTMYKME UPAKCKOT0O MacnopTa, r-H Anb-Jl>keana ne Oyaet nuiieH rpaxaaHcTsa. [-H Anb-
Jlxuana, HECOMHEHHO, OCIIOPUT 3TOT BBIBOJI, @ TaKXK€ MOXET YTBEpXkAaTh, uyTO l'occekperaph JIMILEH
BO3MOKHOCTH 3asiBUTh O JEUCTBUTEIBHOCTH IMMACIOPTA HA 3TOM IO3AHeM 3T1ane. Cyll He KOMMEHTHUPYET
9TH BO3MOXHOCTH [29].

CcCBUIKH B KBaJApaTHbIX CKOOKax OTHOCITCA K naparpa(baM cyz[e6H0ro peUICHUA

[TPUMEYAHUE JlanHoe pe3tomMe NpUBOAUTCS A OoOJerdyeHus MOHMMaHMs pemieHus cynaa. OHO He
ABJIICTCS 4YaCTbI0O MOTUBOB peuieHusA. IIONHBIA TEKCT pelleHus Ccyaa SBISETCS €IUHCTBEHHBIM
aBTOPUTETHBIM JIOKYMEHTOM. PeleHus sBIAIOTCS MyOJUYHBIMU JTOKYMEHTAMU U JIOCTYIHBI IO aJpecy:
www.supremecourt.gov.uk/decided-cases/index.html.

Cynbu BepxoBHoro cyna CoequHEHHOT0 KOPOJIEBCTBA JJ11 0OOCHOBAHMS CBOETO PEIICHUSI UCTIOIb30BaIN
CJeYIOIME BU/IbI ICTOYHUKOB MpaBa:

1) 3akoH. 3akoH 0 OpuTanckoM rpaxaanctse 1981 rona (paszaenst 12 u 40 (4)).

2) HopMaTtuBHbIE NTpaBOBBIE aKThl OPraHOB MCIOJHUTENIBHON BilacTH. PyKOBOICTBO MMHMCTEpCTBA
BHyTpeHHuX aen ot 01.05.2013 «3asBneHns o NpeaoCTaBICHUN PAa3pELIEHUs] OCTaTbCsl B KAUECTBE JINLA
0e3 rpaKIaHCTBAY.

Cy,[[bI/I IMPUMCHSAIOT TOJIKOBAHUC ITpaBa B CICAYIOIINUX YaCTAX PCHICHUA:

1) «Pemenney: «M3 mpocTOoro mMpouTEHUs 3aKOHA U COOTBETCTBYIOLIMX YKa3aHUW CTAaHOBHUTCS
ACHO. .. ».
2) «IIpuunHbl BBIHECEHHS perieHus»: «Jlake ecnu NPUHITh MPEUIOKEHHYIO MPEIMNOCHUIKY...»;

«IloaTOMy, €ciy 4YeloBEK HaXOOUTCS Ha CTaJUM MOJyYeHUs TpakJaHCTBa, HO 3THU MPOIENyphl HE
3aBepUICHbI, OH HE MOYKET CUMTATHCS TPaKJaHUHOM... AHAJIOTMYHO, €CIM TPeOOBaHMs WIN MPOLETYPHI
JUIsL TIOTEpH, JIMIIEHUS WIM OTKa3a OT Tpa)<IaHCTBAa HE 3aBEpIICHbI, YEJIOBEK BCE €IlIe SBISIETCA
IpaXJIaHUHOM JUTS LieJIel ONpeaesieH s JTUIa 0e3 rpaXkaaHCcTBay.



CYI[IJSIMI/I HCIOJIb30BAHLbI CICAYIONINUC CIIOCOOBI TOJIKOBAHMSL:

1) OyHKIMOHANBHBIA. [IJI1 TPUHATUS PELICHUs MO JeNy CYIbH HCIOJIb30BANIN (DYHKIIMOHAIBHBINA
cnoco0 TonkoBaHus. Ilpu ysiCHEHMHM cMbICIa HOPMBI OHH YUUTHIBAIM YCJIOBUS €€ TPUMEHEHUS,
KOHKpPETHBIE OcOOeHHOCTH gena (...r-H Anb-J[Kenma Mor oOpaTUThCS K HMPAKCKUM BIIACTSIM  3a
BOCCTAaHOBJICHMEM CBOEr0 TIpPaXJaHCTBA, 4YTO OH HMeEJN IpPaBO HAa €ro BOCCTAHOBICHHE M 4YTO
BOCCTAHOBJIEHHE BCTYNMJIO Obl B CUITy HEMEJIEHHO, HE SIBISIETCSI YETKO YCTAHOBJIEHHOM).

2) Cucrematnueckuid. J{ist ysiCHEHHSI CMbIC/Ia HOPMbI COBMECTHO TPAKTYIOTCS MOJIOXKEHUS 3aKOHA O
OputanckoMm rpaxaancTBe 1981 roma m PykoBoacTBoa MuHHCTEpcTBa BHyTpeHHuX jaen ot 01.05.2013
«3asBIEHUS O TMPEIOCTABICHUU pa3pelieHusi OCTaThCsl B KAdeCcTBE JMIAa 0€3 TpakIaHCTBa»
(...CobcTBEeHHOE PYKOBOACTBO ['OCYIapCTBEHHOTO CEKpeTaps MOMOTaeT PElIUTh UMEHHO 3TOT BOIPOC,
HO HE NTOMOTaeT B €€ aneJuUIsIIHN).

3) CrnenuanpHO-tOpUIMYecKoe. B gaHHOM ciiydae cyapu pasbsICHWIM conaepxkaHue pasuene 40(4)
3akoHa (...J@Xe €CIu MPUHATh MPEMIOKEHHYIO TPEANOoChUIKy, orpaHudeHue Pasnema 40(4) nHa
noJHOMOYHS ['0CyIapCTBEHHOTO CEKpeTapsl Mo JUIICHHIO JIMa OPUTAHCKOTO MPaXKAAHCTBA HE MO3BOJISIET
el TPOBOJIUTH aHAJIU3 OTHOCUTEIILHON CHJIBI CITOCOOCTBYIOMIUX (DaKTOPOB).



1. Tecmoegble 3a0anuA ¢ HECKOJIbKUMU 603MOMNCHBIMU npasuibHbiMu omeemamu

1.1. B npeBHEpUMCKUX CpPaBHUTEIBHO-IIPABOBBIX KoHUenuuAx (MHcTutynun "as) 3aKkoHbl AensTcs Ha!
A. OOuue 115 BCeX HapoJ0B

b. OGmue nyis Bcex rocyaapcTB

B. IIpucymue kaxaoMy Hapoay B OTIEIbHOCTH

I'. ITpucymue Ka)xqoMy rocyapcTBy B OTACIBHOCTH

1.2. B m000if U3 npaBOBBIX KYJIbTYp CPaBHUTEILHOMY IMPABOBEACHUIO MPUCYIIH CIEAYONNE GYyHKIUH:
A. Hayunas

b. O6pa3oBarenpHas

B. IIpakceonornueckas

I'. Uneonoruueckas

M. TTonutnueckas

1.3. IlpaBoBasi KynbTypa KaXK/I0H JINYHOCTH B IEPBYIO OYEpPEIb HPOSBIAET ceOs B TaKUX YPOBHSX
IIPABOBOM CHCTEMBI, KaK:

A. CyOBeKTHO-CYIIHOCTHBIH,

b. MHTennexTyanbHO-IICUXOJOTUYECKH,

B. HopmaTuBHO-pETyJISITUBHBIN,

I'. OprannzannoHHO-AEATEIbHOCTHBIM,

J1. CounanbHO-pe3yabTaTUBHBIM.

1.4. B pomaHO-TepMaHCKYIO PaBOBYIO CEMbIO BXOJSAT IPYIIIIbI
A. CxanguHaBcKas

b. JlatuHO-amepukaHcKast

B. CeBepo-amepukaHcKkast

I'. LenTpansHo-adpuKaHCKast

J. FOxHo-adpukaHckas

1.5. B aHII10-CaKCOHCKYIO IIPABOBYIO CEMbIO BXOJIAT IPYIITHI
A. CkangnHaBckas

b. JlatuHo-amepukaHckas

B. CeBepo-amepukanckast

I'. LlenTpanbHO-apuKaHCKas

J. IOxHo-adpukaHckas

Knrou omeema

1.1 |12 1.3 14 |15

AB|ABB|ABI | AB|BJ

2. Tecmoewie 3a0anusn 6 omKpvimoil popme unu Ha Oonoanenue
2.1. B xonnenmuu A. ToliHOM MOKCK OOIIIECTBOM YHHBEPCAIILHOTO OTBETA HA HOBBIE BBI30BBI, COCTOSIIHIA
B MPOCTOM KOIMUPOBAHWU SJIEMEHTOB IPABOBOW CHCTEMBbI 0OoOJee YCIENIHBIX OOIIECTB Ha3bIBAeTCA

Kniwou omeema: ncesnomopdo3
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3. Tecmoevle 3a0anusn c 6b100pOM eOUHCMBEHHO20 NPABGUILHO20 OMEema

3.1. JlpeBHEpUMCKUE IOPUCTHI ONPEAEIISIIM €CTECTBEHHOE IIPABO KaK IPaBo:

A. Kotopomy mpuposa Hayduja Bce KHBOE: MO0 3TO MPaBO MPHUCYIIE HE TOJBKO YETIOBEUYECKOMY PO,
HO U BCEM >KMBOTHBIM, KOTOPBIE POXKAAIOTCS HAa 3€MJIE U B MOPE, U NTULIAM

b. KoTopoe ectecTBeHHBIN pa3yM yCTaHOBWIJI MEXAY BCEMU JIIOJIbMU, COOIIOAAEMOE Y BCEX OJAMHAKOBO,
Kak OBl TO IIPaBO, KOTOPBIM IOJIb3YIOTCS BCE HAPOIbI

B. Koropoe kaxaplii Hapox YyCTaHOBUI Uid ceOs, SBIAIONIEECS COOCTBEHHBIM IIPAaBOM CaMoOro
rocyaapcTaa

3.2. K ynciy KpuTepueB JeICHUs MPABOBBIX CUCTEM Ha BUJbI OTHOCUTCSI:
A. IluBUIM3aIIMOHHBIN

b. Kynberyponoruueckuit

B. Mopdomornueckuit

I'. ®enomenonornueckuit

3.3. K uncny npaBoBbix cemelt B kinaccudukaruu [1.51. laHmieBcKoro OTHOCATCS:
A. I'pedeckas

b. Makenonckas

B. Erunureckas

I'. Pumckas

3.4. Ilpouecc cONMKEHUsT PA3JIMYHBIX MPABOBBIX CUCTEM MEXIY CO00H, KOTOpPBIM MPOUCXOJUT B CUILY
0COOEHHOCTEH MCTOPUYECKOTO Ppa3BUTUS U B3aMMOJACHUCTBUS HALMOHAJIBHBIX IPABOBBIX CUCTEM,
Ha3bIBACTCS:

A. KonBeprenuus

b. UnTepHanronanu3anms

B. Bepcudukanms

3.5. B mepuoJ1 rocnoAcTBa NOCTIIIOCCATOPOB CY/bI:
A. IlpusHaBanu npsiMble CCHUIKH Ha J{UTeCThI

b. He npusHaBanu npsimble CCbUIKU Ha Jlurecthl

Knrou omeema:

3113233 [34|35

A |A |A |A |A

4. Tecmoevie 3a0anua Ha YCmMaHOGIEeHUE NPAGUILHOI NOCNE006AMENbHOCMU U 300AHUA HA
ycmanoenenue coomeemcmeuii (60npocsvl npeocmaegienvl 8 hopme Kuroueit)

4.1. WUcropuueckoe pa3BUTHE MPABOBBIX cucTeM 3amagHod EBpombl OBLIO CBS3aHO CO CIEAYIOIIMMH
HIKOJIAaMU (PACTIOJIOKUTE B XPOHOJIOTHUYECKOM MOCIe0BATETbHOCTH):

A. I'moccatopckas

b. Iloctrioccaropcekas

B. Uctopuueckas

I'. Komnaparuscrckas

5. 3a0aua

OxapaKTepI/ByﬁTe 3HAYCHUC TJIOCCBI KaK HMCTOYHHKA IIpaBa B IMCPUOJ TOCHOACTBA IMIKOJIbI
IMOCTTJIOCCAaTOPOB

11



Knrou omeema:

HawuBpicuiero pa3BUTHs IIKOJIA TII0CCATOPOB JIOCTUTACT MPU AKKYPCHU, KOTOPBINA 031871 COOPHHUK
n30paHHBIX TJIOCC BceW miKoubl, moj mMeHeMm Glossa Ordinaria (oxoso 1250 r.). IlpomsBenenue 3t0
NOJYYHJI0 OOJIBIIOE 3HAUEHHE B TCOPUU U MPAKTHUKE: B CYAaX OHO NMPUMEHSUIOCH BIIOCIEJACTBUU MOYTH
KaK 3aKOH.

MHeHus TJI0CCaTOPOB MONYYHIIM TpeoOIaJaHue HajJ CaMbIMH HCTOYHUKAMH: YUYEHBIC FOPHUCTHI,
BMECTO IOJJMHHBIX MCTOYHMKOB, CTalIM H3ydaTh IJIOCCY, a CyJ HE IpU3HABaJ IPSIMBIX CCHUIOK Ha
ucTOYHUKU. «He nymaemsb i Thl, 4TO IJI0CCa HE 3HAJIA TEKCTA TaK )K€, KaK U Thl, WJIK YTO OHA HE TaK K€
XOpOILIO MIOHUMAJIA €0, KaK U ThI?» — OTBEYAJIU aJ1BOKAaThl IPOTUBHOM CTOPOHBI U CY/Ibsl B CIy4yae TaKOU
ccputki. COCTaB TJIOCCHI ONPENENU U pa3Mepsl MIPUHATUS PUMCKOTO MpaBa B ['epMaHuu; NPUHATO OBLIO
TOJIbKO TO W3 PUMCKOTO IpaBa, YTO OBLJIO INIOCCUPOBAHO, TAaK KaK Cy/Ibl JI€PKAJIUCh MPAaBUJA: «4TO HE
IIPU3HAET [JIOCCA, HE IIPU3HAET U CYI».
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II. MIPOMEXYTOYHASA ATTECTAIIUA

1. Tecmoegble 3a0aHuUA ¢ HECKOJIBKUMU 803MOMCHBIMU npasuibHbiMu omeemamu

1.1. B poMaHCKO# rpyrirne poMaHO-TEPMAHCKOW IMPaBOBOM CHCTEMBI K YHCIy OTpaciied MyOJUYHOTO
IIpaBa OTHOCHT:

A. KoHCTUTYIIMOHHOE (MJIM TOCYIapCTBEHHOE MPABO)
b. AnMuHHCTpaTUBHOE MPABO

B. ®unancoBoe npaBo

I'. MexxaynapoHoe myOInYHOE PaBo

. I'paxxianckoe mpaBo

E. Toprosoe npaso

K. Mopckoe npaBo

3. I'paxxnanckoe nporeccyanbHOE IpaBo

N. YronosHoe npaso

1.2. B pomaHCcKOU rpyIine poMaHO-T€pMaHCKOW MPaBOBOW CHCTEMBbI K YMCIy OTpacjell 4acTHOro IpaBa
OTHOCHT:

A. KoHCTUTYIIMOHHOE (MJIH TOCYIapCTBEHHOE MIPABO)
b. AxMuHHCTpaTUBHOE MPABO

B. ®unancoBoe npaBo

I'. MexnyHapoaHoe my0JIMYHOE IIPaBoO

. I'paxxmanckoe mpaBo

E. Toprosoe npaso

7K. Mopckoe npaBo

3. I'paxxnanckoe nporeccyanbHOE IPaBo

N. YronosHoe npaBo

1.3. B repmanckoil rpymnie poMaHO-T€pPMaHCKOM MpPaBOBOM CHUCTEMBI K YMCIYy OTpaciieil myOIndHOro
IIpaBa OTHOCAT:

A. KOHCTUTYIIMOHHOE NPaBo

b. AaMuHHCTpaTUBHOE MPaBO

B. Hanorosoe npaBo

I'. YromosHoe npaso

. YronoBHo-IIpoLiecCyalbHOE IIPaBO

E. I'paxxianckoe mporneccyaibHOE MPaBO
K. LlepkoBHOE npaBo

3. MexnyHapoiHOe MyOJIMYHOE MTPaBo
H. I'paxxpanckoe npaso

K. Toprosoe npaBo

JI. ABTOpCKOE IIPABO

M. TpynoBoe npaBo

H. MexnayHaponHoe 4aCTHOE IIpaBo

1.4. B repMaHCcKOl TpyIIie poMaHO-TEPMAaHCKON MPAaBOBOM CUCTEMBI K YHMCIY OTpaciIed 4acTHOIO IpaBa
OTHOCST:
A. KOHCTUTYIITMOHHOE NPaBo
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b. AnMuHHUCTpaTUBHOE MPABO

B. Hanorosoe npaBo

I'. YromosHoe npaso

. YronoBHO-npolieccyalibHOE TPaBo
E. I'paxxtanckoe nmponeccyaibHOE IPaBo
K. IlepkoBHOE MpaBo

3. MexayHapoiHoe TyOIMYHOE IPaBo
. I'paxxnanckoe npaso

K. Toprosoe npaso

JI. ABTOpCKOE IPaBO

M. TpynoBoe npaBo

H. MexnyHnapoaHoe 4acTHOE ITPaBo

1.5. K uncity HCTOYHHUKOB aHIJI0-CaKCOHCKOM MTPABOBOM CUCTEMbBI OTHOCSITCS:
A. Oprannueckue 3aKOHbI

b. lexpeTnt

B. Yactnsle cTraTyTsl

I'. O6mue cratyTsl

E. CyneOHble npeneieHTsl

Knrou omeema

1.1 1.2 1.3 1.4 1.5

ABBT | JEDK3 M | ABB,I,JLE)K3 | LKJLMH | T,E

2. Tecmoevie 3a0anusn 6 OMKpboImoil hopme unu Ha 0onoaHeHue
2.1. B pomaHo-repMaHCKOM TPaBOBOM CHCTEME 3aKOHBI, IPUHUMAaEMbI€ B COOTBETCTBUM ¢ KOoHCTUTYIIHEH,
HO HE YIOMSIHYTBIE€ B HEU, IPUHATO HA3bIBATH

Knwu omeema: opauHapHbIMU

2.2. B anrno-cakcoHckoi HpaBOBOP’I CUCTCMC AKThI MMapJIaMCEHTa, HC UMCIOIIUC HOPMATUBHO-IIPABOBOI'O
XapakTepa, IPpUHATO HA3bIBATh

Kniou omeema: vactTHIMU CTarTyTaMu

3. Tecmoevie 3a0anus ¢ 6b160p0M COUHCMBEHHO20 npaeuibHO20 omeema

3.1. K ucrounukam rpasa B poOMaHO-T€pMaHCKOI MPaBOBOM cEMbE OTHOCHUTCSL:
A. HopmaTHBHO-ITpaBOBOM aKT

b. Cyne6nslii npeneaeHT

B. lpeBHuii 06b14aii

I'. Hayunas nokrpuna

3.2. K ucToyHnkaM npasa B aHIJIO-CAKCOHCKOU ITPAaBOBOM CEMbE OTHOCHUTCS:
A. JlpeBHuit oObruait

b. NHTEepnpeTalilnoOHHbINA aKT

B. ®opmyisipHBIii akT

I'. IpeBHuii ctaTyT

3.3. K uctounnkam nyneickoi npaBoOBOM CUCTEMbI OTHOCHUTCS:
A. Muppaiu
b. /IpeBHuii 3aBet
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B. HosBrrit 3aBeT
I'. Hlynxan apyx

3.4. K ucroununkam mpasa B OyITUCTCKON MTPAaBOBOM CUCTEME OTHOCUTCS .
A. 'anmxyp

b. Yoii-cun

B. J130Hr

I'. JI3onrxar

3.5. K ucrounnkamM MycCyJIbMaHCKOTO IIpaBa OTHOCHUTCS:
A. Umxma

b. ®eTBa

B. Xanguc

I'. Cypa

Knrou omeema:

3132 33 34|35

A |A |A |A |A

4. Tecmoevie 3a0anusa na ycmanoeleHUe RNPAGUILHOI NOCAE008AMENbHOCMU U 3A0AHUA HA
ycmanoenenue coomeemcmeuii (60npocsvl npeocmaegiienvl 6 hopme Kuroueit)

4.1. WcTopryeckn MCTOUHUKU MYCYJIbMAHCKOTO IpaBa BO3HUKAIM B CIEAYIONICH MOCIEI0BATEIbHOCTH
(pacnoyoKuTe B XPOHOJIOTMUYECKU MPABUIIBHOM MOCIIEI0BATEILHOCTH):

A. Kopaun

b. Cynna

B. Umxma

I'. Tonku

. Kuitsic

5. 3a0aua

OxapakTepu3yiiTe HCNOIb30BAaHUE HOPM TPAAULHMOHHOTO OYAJUCTCKOTO IpaBa B COBPEMEHHBIX
OyAIMCTCKHMX MPABOBBIX cUcTeMax (Ha mpumMepe byrana)

Knrou omeema: llpakTuyeckoe HCIOJB30BAHHE HOPM OYAJIMCTCKOTO nIpaBa B byraHe Bo MHOrom
OOyCIIOBJIIEHO TPAJUIIMOHHON MPaKTUKON BPEMEHHOTOo MNpeObIBaHHS B MOHAILECKOM CTaTyCceé BCEX
MYKYMH OyIJIuCTCKOro BepoucrnoBenaHust (B byrane wumeercs HE3HAYMTENbHOE WHIYHCTCKOE
MEHBIIMHCTBO). OObIuail MpeAnuchIBaeT MOAPOCTKAM IPOBECTH B MOHACTBIPE BCETrO JBa Mecsla, B
JNaIbHEWIIEM BpeMs, IMOCBSIIEHHOE MOHAILECTBY, OIpPEAEISeTCS]  UCKIIOYUTENbHO  JIMYHBIMU
noTpedHOoCTAMU. YacTo MOHAIIECKUI cTaTyc IPUOOPETAETCSI HECKOJIBKO Pa3, 4TO, KaK MPaBUIIO, CBA3aHO
C KakuMU-THOO HPaBCTBEHHBIMU MpobieMamu (moTepsi OJM3KOro 4YeJoBeKa, HaHEeCEeHHEe KOMY-JIHO0o
He3acly)XeHHOW oOuasl u T.4.). I[lepmom mpeObiBaHWS B MOHACTBIPE COMPOBOXKIACTCS TOBOJIBHO
CYpOBBIMU HCIIBITAHUSIMH (PKECTKHME OTpaHMYEHHUs B NUTAaHUM, COH HE Oojiee MATH 4acoB B CYTKH,
TSOKENbIN (PU3UYECKU TPyZA), OJHAKO NMPU 3TOM MOHAXM MOJY4YalOT M MAacCy PEMTHO3HBIX 3HAHWMH,
BKJIIOYasi IPaBOBBIE.
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1. Tecmoegble 3a0anuA ¢ HECKOJIbKUMU 603MOMNCHBIMU npasuibHbiMu omeemamu

1.1. K yncity OCHOBHBIX TOJIKOB B MYCYJIbMaHCKOM IPaBE OTHOCSTCSI:
A. CyHHUTCKUH

b. lllunTckuit

B. Xanedurckuit

I'. Masnakutckui

J. ManekuTckuii

1.2. K OCHOBHBIM DPa3HOBHIHOCTSIM BOCIIOJIHEHHUs MpoOena B MpaBe B POMaHO-TEPMAHCKOW IMPaBOBOM
CEMbE OTHOCSTCS:

A. AHanorus npasa

b. AHanorus 3akoHa

B. IIpunsaTHE KPEaTOPHOro peleHUs

I'. O6parienrie Kk IPUHIUITY €CTECTBEHHOM CIIPaBENIUBOCTH

1.3. K 0CHOBHBIM pa3HOBUIHOCTSAM BOCIIOJIHEHUS TpoOeria B MpaBe B aHIJIO-CAKCOHCKOW MPaBOBON CeMbe
OTHOCSITCSI:

A. Ananorus npaBa

b. Anasiorus 3akoHa

B. IIpunsATHE KPEaTOPHOrO PEMIEHUS

I'. OGparienue K IPUHIUITY €CTECTBEHHOM CIIPaBEIJIMBOCTH

1.4. K yucity HCTOYHUKOB, COEPKALIUX UHTEPIIPETALIMOHHBIE HOPMBI, B UY/JEICKOI ITpaBOBOM cucTteMe
OTHOCSITCS:

A. Tanaxa

b. Ka66ana

B. Munpam

I'. Takana

. I'3epa

E. O6bruait

K. Ilpeuenent

3. lokTpuHa

1.5. K 4uciny HCTOYHUKOB, COJEpKAlINX HHTEPIPETAIMOHHBIE HOPMBI, B OYAJMUCTCKON MpaBOBOM
CHCTEME OTHOCSTCS:

A. HopmaTuBHO-IpaBOBBIE aKThI

b. Konnenmus Yoii-cung

B. Konekc 1965 1.

I'. CyneGHble npereeHThI

Knrou omeema

1.1 |12 |13 |14 1.5

AB,|AB|BI |BBI,JA3 |56l

2. Tecmoewie 3a0anusn 6 omKpvimoil popme unu Ha Oonoanenue
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2.1. 3akpemensHbii B KoHcTtuTynun byTaHa npuHLUMII TOJKOBaHHUS IIpaBa IOCPEACTBOM IPU3HAHUSA
€IMHCTBA PEJIIMTMO3HOW W TPaKAAHCKOM IOJMTHKH, aAMMHUCTpAlMM W IIpaBa Ha3blBaeTcA

Knrou omeema: Youi-cun

3. Tecmoevie 3a0anusn c 8b160p0M COUHCMBEHHO20 npaeujibH020 omeema

3.1. CucremHbli XapakTep TOJKOBaHHMS IIpaBa B pPOMAaHO-TEPMAHCKON IpaBOBOW CHUCTEME
obecrieunBaeTcs:

A. Komuduxarnmei

b. IlpuHUMIIOM €CTECTBEHHOM CIIpaBeIJIMBOCTH

B. Kab0anuctuaeckoit Tpagunuen

I'. Konuenmueit Yoi-cun

J. ETMHCTBOM COOTBETCTBYIOIIETO TOJIKA

3.2. CucTeMHbIH XapakTep TOJKOBAaHUS IPaBa B aHIIO-CAKCOHCKON IIPaBOBOM cucTeMe 00eCeunBaeTCs:
A. Koguduxanuei

b. IIpyHIMIIOM €CTECTBEHHOU CIIPaBEIIMBOCTH

B. KaG6anuctuueckoi Tpaaumueit

I'. Konnennueit Yon-cun

J1. ETMHCTBOM COOTBETCTBYIOILETO TOJIKA

3.3. CucteMHBI# XapakTep TOJKOBaHUS MpaBa B MyIEHCKOM MPaBOBOM cucTeMe 00ecreunBaeTcs:
A. Komudukarmeit

b. [IpyHIIMIIOM €CTECTBEHHOM CIPaBEUIMBOCTH

B. Kab0anucriaeckoii Tpagummen

I'. Konuemnmueit Yoli-cun

. ETMHCTBOM COOTBETCTBYIOIIETO TOJIKA

3.4. CucTteMHBIN XapaKTep TOJIKOBAHUSA MpaBa B OyITMCTCKON MPABOBOM CUCTEME 00€CTIeUYnBaETCS:
A. Konuduxarmeit

b. [IpuHIAIIOM €CTECTBEHHON CIIPaBEIMBOCTH

B. Ka60anuctuueckoii Tpagunuen

I'. Konnennueit Yon-cung

/1. ETMHCTBOM COOTBETCTBYIOILETO TOJIKA

3.5. CucteMHBI# XapakTep TOJTKOBaHUS MIPaBa B MyCYJIbMaHCKOM MPaBOBOI CUCTEME 00eCTIeYnBALCTCS:
A. Konuduxarmeit

b. IIpyHUMIIOM €CTECTBEHHOM CIIPABEIIIMBOCTH

B. Kab6anuctuueckoii Tpagunueit

I'. Konnemmuein Yoi-cun

. ETMHCTBOM COOTBETCTBYIOMIETO TOJIKA

Knrou omeema:

313233 ]34|35

A |p |B |T |I

4. Tecmoevie 3a0anua Ha YCMAHOGIEHUE NPAGUILHOI NOCIE006AMENbHOCU U 3A0AHUA HA
ycmanoenenue coomeemcmeuii (60npocsl npeocmasienvl 6 hopme Kuroueit)
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B noruueckom KOHTEKCTE TOJIKOBAHUE B aHIJIO-CAKCOHCKOM MPaBOBOM cucTemMe oOecreyrBaeTcs 3a CUET
UCIIO0JIb30BaHUS:

A. KpeaTopHbIM pelieHrueM

b. /lexiapaTOpHBIM pelIEHUEM

B. Y6eauTenpHbIM MpereaeHToM

5. 3aoaua

Kakum o0pazom pgelcTBUS OpUTAHCKOH KOJOHMAJIBHOM aJAMHUHUCTpAIMM TOBIMSAJIM Ha pa3BHTHE
MHJYUCTCKOTO IIpaBa:

Kniwou omeema: Ilocne KOJOHMAIBHBIX 33aBOCBAHMI  AHIVIMKMCKAs aJMUHUCTpAlUs MbITalach
OCYIIECTBIISITh MPABOCYJIUE C ONOpPOHM Ha MecTHble oO0bl4an. OAHAKO, MHOTOYHUCIIEHHBIE MIACTPHI,
HaIlMCaHHbIC HA MPAKTUYECKU MEPTBOM i1 MIHAMM caHCKpUTE, 4acTo IIJI0XO MEPEBEJCHHBIE HA MECTHbBIE
Hapeuusi, elie XyXe MePeBOAMIM HAa aHTIMHCKUHN S3BIK, YaCTO BOOOIE 0e3 pa3inyus NEHCTBYIOMUX U
YCTapeBIIMX HOPM, B PE3yJITATE YETO CyAeOHbIE PEIIeHUs cTaau 00Jjiee YeM JAJIEKUMHU OT MPEeIITUCaHuil
TPAAUIIMOHHOTO WHAYW3MA. AHTIIMICKAs aJIMUHHUCTPALMS THITANACh MCIPABUTH CUTYAIMIO ITyTEM
MPUBJICUCHUSI MECTHBIX 3KCIEPTOB — MAHAUTOB, OJHAKO, HECMOTPS HA 3TO HMHAYHUCTCKAasl IpPaBOBas
cucteMa OblIa JOBOJIBHO CHIIBHO jJepopMupoBaHa. MHAMMIBI, KaK HU CTPAHHO, B OOJILIITMHCTBE CIIy4acB
BCTPETHIIN 3Ty AedopMaruio 6JarockIOHHO, TIOCKOJIbKY OHa oOecrieuyrBaia OTHOCUTENILHOE €IMHCTBO B
CTpaHe C Maccoil pa3HOPOJHBIX OOBIYACB M TOJKOBAHMIA, YTO BOCIPUHHMAJIOCH KakK 370 eIe 0
AHTJIMHCKOTO 3aBOCBAHMA. DTO B KOHEYHOM HTOTE MPHUBEIO K (PAKTUICCKOMY MPEKPAMICHUIO JEHCTBUS
TPAAUIITMOHHOTO HMHIYUCTCKOTO IpaBa U OOCCHEUMSIO MATBHEUIYIO HBOJIOLUIO TPABOBOM CHUCTEMBI
WNHauuy B paMKax aHII0-CaKCOHCKOW MPAaBOBOM CEMBHU.
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1. Tecmoegble 3a0anuA ¢ HECKOJIbKUMU 603MOMNCHBIMU npasuibHbiMu omeemamu

1.1. Pa3paboTka 1OpUIUYECKHX JTOKYMEHTOB HEMOCPEJCTBEHHO CBSI3aHA C TAKUMHU YPOBHSIMHU IPaBOBOU
CHUCTEMBI, KaK:

A. CyOBEKTHO-CYIIHOCTHBIN

b. HTennekryanbHO-IICUX0JOTMYECKHI

B. HopmaTuBHO-peryisiTuBHBIN

I'. OpranuzaioHHO- A TEIHLHOCTHBIN

. CounanbHO-pe3yibTaTUBHBII

1.2. FOpuandeckre JOKyMEHTBI CO3/Ial0TCS B TIPABOBBIX CUCTEMAX:
A. PomaHo-repmaHckas

b. Anrno-cakconckas

B. Conmpanmucruaeckas

I'. Penurno3nas

J. TpaguunonHas (0ObIaHas)

1.3. K yncity mpaBOBBIX aKTOB pOMaHO-T€PMaHCKOM MPAaBOBOM CEMbU OTHOCSITCSI:
A. Oprannueckue 3aKOHbI

b. OpaunapHbie 3aKOHBI

B. O6mue craTyTh

I'. HacTHbIe cTaTyTHI

1.4. K yucity mpaBOBBIX aKTOB aHTJI0-CAKCOHCKUOW ITPABOBOM CEMbU OTHOCATCS:
A. Oprannyeckue 3aKOHbI

b. OpaunapHbie 3aKOHBI

B. O6mue craTyThl

I'. HacTtHbIe cTaTyTHI

1.5. CiocoObl 3aIIMTHI B AHITI0-CAKCOHCKOM ITpaBe OIpPees0TCS OTHOIIEHUEM CIIopa O IIPaBe K
A. TIpaBy cripaBeAJTUBOCTH

b. OGmemy npaBy

B. Kanonnueckomy npaBy

I'. Mopckomy npaBy

Knrou omeema

1.1 1.2 13 |14 1.5

ABBI |ABBI |AB |BI, |ABB

2. Tecmoevle 3a0anusn 6 OmKpvIimoi hopme unu Ha OOnoaHeHue

2.1. B Ilotmauguu 1o JejlaM B KaueCcTBE BBICIIEM W OKOHYATEIHLHOW HWHCTAHIIUH
BBICTYIIAET PACcHOIOKEHHBIN B DuHOypre Boicokuii cya rocTunnapues.

Kntou omeema: yronoBHbIM

3. Tecmoeswvie 3a0anus c 6b100pOM eOUHCMBEEHHO20 NPABUTILHO20 OMEema
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3.1. Penenmus puMCKOro mpaBa XapakKTepHa Jis MPABOBBIX CHUCTEM, BXOISIIUX B TaKylO NPaBOBYIO
CEMBIO, KaK:

A. PomaHo-repmaHcKas

b. Anrno-cakcoHckas

B. Conuanucruyeckas

I'. Penurnosnas

. TpagunmonHas (oObIYHAs)

3.2. HayuyHas JOKTpUHA HEMOCPEICTBEHHO OINpEAENseT COIepKaHhe CyAeOHOro pelIeHHs B TaKoil
IIPaBOBOM CUCTEME KaK:

A. PomaHo-repmaHcKas

b. Anrno-cakcoHckas

B. Conuanucruyeckas

I'. Penurnosnas

. TpagunmonHas (oObIYHAs )

3.3. [IpaBoBas cucrema 6putanckoro CoapyxecTBa HallHA:
A. OTHOCUTEIBHO CAMOCTOSITEIHbHAS TTPAaBOBAsi CUCTEMA
b. Yacth aHrnuiickoi mpaBoBOM CUCTEMBbI

3.4. IlpaBuiia TOJIKOBAHUS B MHIYUCTCKOM MTPABOBOM CUCTEME CO/ICPIKATCS B!
A. JIxapmamactpax
b. Hubanxasax

3.5. B conupanuctuyeckoi NpaBoBOi cUCTEME IPUOPUTETHBIMHU SBIISIOTCS
A. AiMUHHCTpaTHBHBIE TIPOLIEAYPbI

b. CyneOubie mpouieaypsl

Knrou omeema:

31132333435

A |A A |A |A

4. Tecmoevie 3ad0anua Ha yCmano61eHUEe NPAGUIBHOI NOCIE006AMEIbHOCHU U 3A0AHUA HA
ycmanognienue coomeemcmeuii (60npocyl NPeOCmagieHvl 6 hpopme Kuroueil)

B [lloTnanauu cymecTByIOT CyAbl CIEAYIOMNX UHCTAHIUH (PacloIOKUTE OT HU3LIMX K BBICIINM):

A. OxpyxHO# ¢y

b. Hlepudckuii cyn

B. Ceccuonnsiii cyzg

5. 3a0aua
XapakTepHO JIU AeJICHUE MTpaBa Ha MaTEpUAIIbHOE U MPOoLeCCyallbHOE /I MpaBoBoil cuctemsl CLITA

Kniou omeema:
Ecnu B BenukoOpuTanuu TpaJullMOHHO TOCTIOCTBYET MPUHIUI «ECTECTBEHHOU CIPaBEIMBOCTY, TO B
CHIA Hapsigy C €CTECTBEHHO-IPABOBOM IIKOJIOM TAaKXXe JOBOJIBHO CHJIBHBI MO3UIUU HOPUANYECKOTO
no3utuBu3Ma, a B 20-e — 30-e rr. XX B., Ha ¢oHE Kpu3Kca TPATUIMOHHBIX MPEICTABICHUIA,
chopMHpoOBaach MIKOJa «IIPABOBOTO peaTu3May.

Peanucruueckas mkona mpaBa yTBEP)KIAeT, UTO HET JABYX OJUHAKOBBIX CyNEOHBIX eI, KaKI0e
JIeTI0 YHHKAJIBHO 1O HaOopy o0cTosTenhCTB. «Cybs MPUHUMAET PEIIEHHWE C TO3HMIMA COOCTBEHHBIX
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CBOWCTB JIMYHOCTH, €My HET CMbICIa NMPUMEPUBATH peanbHble (PaKThl K aOCTPaKTHOW HOpPME, a HYKHO
KKIBIH pa3 MpUHUMATh BO BHUMaHHE clelu(pUYecKrue OOCTOATENbCTBA KOHKPETHOTO Jieja C Y4eTOM
SKOHOMMYECKOW M COLUMAIIBHOW CUTyallud B CTpaHe». MOKHO NPEANOJIOKUTb, YTO 3Ta JOKTPUHA
00BEKTUBHO HAIpaBjeHa MPOTUB MEXaHUYECKOTO MPUMEHEHUS CyIeOHBIX MPELeIEHTOB.

Hannune «1BykaHambHOW» CHUCTEMBI MPEIEICHTOB U JIBYX CyAeOHBIX cucTeM ((enepanbHON u
HITaTOB), IPUBEJIO K MAcce CIIOPOB O pa3rpaHUYCHUN KOMIIETEHIIUU U OTBETCTBEHHOCTH, YTO MOBJIEKIIO 32
coboii ¢opmupoBaHue OONBIIETO0 3HAYEHUs CTATYTHOIO NpaBa, 4yeM B BenukoOpuraHum. TOMY
CIocoOCTBOBAJIO U Hanuuue nucaHod KOHCTUTYIMH, W ydacThe UCHOJHUTENIbHOM M 3aKOHOAATEIbHON
BJIACTE! B Ha3HAYCHUHU CYACH.

B cuny storo mpaBoBas cucrema CIIA mocTtaToyHO YeTKO pa3iauyaeT MpaBO MaTepuaIbHOE
(substantive law) u nponeccyansroe (procedural law).

K marepuanbHOMy npaBy OTHOCSITCSI HOPMBI, KOTOPBIE YCTaHABIUBAIOT, ONPEICIISAIOT, OMUCHIBAIOT
WIN U3MEHSIOT MpaBa U 00513aHHOCTH CTOPOH MPAaBOOTHOIICHUH.

[IpoueccyanpHO€ TpaBO YCTaHABIMBAE€T METOJbl OOECIEUEHHUsl TMpaB, COACPXKAIIMUXCSI B
MaTepuaibHBIX HOpMax. B Kpyr HOpM mpoleccyaJlbHOrO IpaBa BKJIKOYEHBI HOPMBI, KacaroLUecs
oOpailieHus B Cy/l, IOJATOTOBKH HEOOXOIMMBIX UCKOBBIX JOKYMEHTOB, IMOJBEIOMCTBEHHOCTH JIEJI TEM WU
UHBIM CyJlaM, IPEJCTaBIECHUs JOKA3aTEeIbCTB.

YACTD 3. (ne nyboauxyemcs)
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