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|. TEKYIIIA KOHTPOJIb

1. Tecmoevie 3a0anusn ¢ HECKOALKUMU 603MONCHLIMU npasujibHbiMu omeemamu.

1.1. K npuKiIaiHbIM IOPUITYECKUM (CHEIHATBHO-IOPUINYECKIM) HayKaM OTHOCSITCS
A. cynebHas ncuxuaTpusi, cyeOHas MeIUIIHA.

b. kxpuMuHanucTrka, mpaBoBasi CTAaTUCTHKA.

B. KOHCTUTYLIMOHHOE TIPaBO, IPAKIAHCKOE MIPABO.

I'. Teopus rocynapcTsa u mpaBa, UCTOPHS MOTUTHUECKUX U MIPABOBBIX YUCHHIA.

1.2. B cucremy MeTO/1I0B TEOPUU TOCYAPCTBA U IIPaBa BXOJAT
A. ®unocoekre (BceoOIIre) METO b

b. YHukanbwHbIe

B. O6menayunsle (MeTadu3nyecKue) METOIbI

I'. YacTHOHAYYHBIE METOIBI

. ObmemupoBbie

1.3. Vicropuuecku CKIabIBAIOLUIMMHUCS M pa3BUBAIOLUIMMHUCS (POpMaMU OpraHU3aIMK 00IIeCTBa SBISIOTCS
A. Pon

b. O6muna

B. ITnems

. I'pynimia

E. ITomuc

K. 'ocynapcrso.

1.4. K ¢pyHKIMAM COUMAIBHBIX MHCTUTYTOB OTHOCSATCS
A. Opranuszanuu.

b. Peanuszanuu.

B. Tpancmanumn.

I'. Bepudukanun

. Crangaptuzauu

E. KommyHukanun

1.5. K o0muM, TpauIIMOHHBIM METO/1aM OCYIIECTBICHHS FOCYJapCTBEHHOM BJIACTH OTHOCSTCS
A. Yoexnenue

b. KonTpons

B. Hagzop

I'. Ilpunyxnenue.



1.6. TIloncucremamu (B HEKOTOPOW JIMTEpaType MMEHYIOTCS — «KOMIIOHEHTBI», <«QJIEMEHTBI»)
MOJINTUYECKON CUCTEMBI SIBIISIFOTCS

A. UncTuTynoHanbHasi,

b. HopmaruBHas

B. ®ynkunonanbHas

I'. KoMMmyHHKaTHUBHAS

. KynbrypHO-HAc0I0rnyecKas

E. ®usnonorunueckas

7K. lyXOBHO-HpaBCTBEHHAas

1.7. B cTpykTypy npaBOCO3HaHMSI BXOAST
A. MbiiuieHue

b. IIpaBoBas uaeosorus

B. PanyonaibHOCTE

I'. ITpaBoBas ncuxonorus

. IIpaBoBas CTpyKTYpUPOBAHHOCTh

1.8. Beigensitorcs cienyromnye npaBoBble CUCTEMbI
A. AHrJI0CaKCOHCKas

b. PomaHo-repmaHckas

B. Penurnosno-npaBoBas

I'. Boctounas

J1. Cucremy 00ObIYHOTO IpaBa

E. 3ananmnas

1.9. OcHOBHBIMM IPUHLIMIIAMU OPTaHU3ALMH IEATEIBHOCTH IIPaBOBOI0 IOCYAApCTBa SABISAETCS:
A. IlpaBoTBOpYECTBO.

b. Paznenenue Bnacrei.

B. IIpuopuret npasa.

I'. CyBepenurer.

1.10. OcHOBaHMEM JI€TIEHUSI CUCTEMBI ITpaBa Ha OTPACIH SIBISETCS:
A. YcMmoTpeHue 3akoHoaatens (IpaBoTBOPUECKOr0 OpraHa)

b. Meron npaBoBOro peryaupoBaHus

B. XapakTep HCTOYHUKOB ITpaBa

I'. [IpeameT npaBOBOrO peryaupoBaHus

Knrou omeema

1 2 3 4 5 6 7 8 9 10

ABb | ABT |ABEX| ABB| ATl |ABBI,JJ| BI |ABBJ | BB | BI

2. Tecmoegvle 3a0anus ¢ omKpovimoil hopme.

2.1. B cucremy mpenMera TEOPHUHM TOCyJapcTBa M TMpaBa BXOMAT (yKaszaTh TepeueHb, B KOTOPOM BCe
3JIEMEHTHI PABUIIbHBIE):

A. monstue «IIpaBOOTHOLICHUEC), MMOHATHUC «MEXAaHU3M IPaBOBOTO PETYIUPOBAHUA», IIOHATHE «TUIIOTC3a
MIPaBOBOIl HOPMBI»

IMOHATHUE «ITPABOOTHOIICHUEC), MOHATHEC «MCXAaHU3M IIPABOBOI'0 PEryIMPOBAHUA», IIPAKTHUKA BerOBHOFO
cyna Poccuiickoit denepanuu

b. 3akoHomarenbcTBO Poccuiickoit ®enepanuu, MOHATHE «MEXAHU3M MPABOBOIO PETYIHPOBAHUS,
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NOHSITHE «TUIIOTE3a PABOBOM HOPMBI»

B. 3akonomarenbctBo Poccuiickoit ®dexpeparuu, MNOHSATHE «MEXAHU3M IIPABOBOTO PETYIHPOBAHUSY,
npakTuka BepxosHoro cyna Poccuiickon ®@enepannn

I'. 3akonomarenbcTBOo Poccuiickoit denmepanuy, HOpPMATHBHBIE aKThl (efepalbHBIX  OPTraHOB
UCIIOJIHUTENIBHOM BiacTu Poccuiickon @enepannu, npakruka BepxosHoro cyna Poccuiickon @enepannu
. 3akoHomatenbcTBO Poccuiickoit  ®denmepanyy, HOPMATHBHBIE aKThl (eAepalbHBIX OPraHoB
UCIIOJIHUTENIBHOM BiacTu Poccuiickoit denepanni, MOHATHE «MEXAHU3M IIPAaBOBOTO PETYIMPOBAHUSD)

Knwu omeema *nonsrue «IIpaBOOTHOLICHUC)», TIOHATUC «MCXAHHU3M IPABOBOTO PCryjiupoOBaHUs»,
IIOHATHUC «THIIOTC3a HpaBOBOfI HOpMBI))*

2.2. Chepa yenoBedecko AESITEIBHOCTH, (DYHKIMEH KOTOpPOHM SBISETCS BBIPAOOTKA M TEOpETHYECKAs
CUCTEMAaTH3aIHsI HOBOTO 3HAHMS O JICWCTBUTEIBHOCTH, OCYIIECTBISIEMAasl ONMPEACICHHBIMUA CPEACTBAMH H
TI0 OTIPE/ICIICHHBIM NIPAaBUJIAM — 3TO

Kniou omeema *nayka*

2.3. OTaenpHOE HANPABIICHUE IMO3HAHUS O CUCTEME CIIOCOOOB, CPEICTB M MPHUEMOB, C MTOMOIIBI0 KOTOPBIX
IOOBIBAIOTCS 3HAHUS O JEUCTBUTEIHLHOCTH - 3TO
Knrou omeema *Metononorus™®

2.4. ®opMma opraHHu3aIyy OOMECTBEHHBIX OTHOIICHUH M PETIIAMEHTHPYIOIIHE UX HOPMBI — 3TO.
Kntou omeema *CounanbHblii MHCTUTYT™

2.5. Cucrema OTHOLIEHWI TOCMOACTBA M MOJYMHEHHS, BOIUIOIICHHAs B TOCYAapCTBEHHO-MPABOBBIX
WHCTUTYTAX - 3TO
Kntou omeema * I'ocynapcTBeHHast BIACTh*

2.6. YmopsIoueHHOE MHOXXECTBO B3aMMOCBS3aHHBIX M B3aUMOJICHCTBYIOIINX CBSI3€H COIMABHBIX
UHCTUTYTOB, CTPYKTYp U (QYHKUMH, peaTu3yrolMX IOJIUTUYECKYIO BIACThb WM OOpIOIIMXCS 3a ee
OCYIIIECTBIIEHUE B paMKax IpaBa yepe3 rocyAapcTBO — ATO

Kniou omeema *1lonntnueckas cucreMma ooiectsa™

2.7. llenocTHBIH KOMIUIEKC IPABOBBIX SIBJICHHUM, OOYCIOBJIEHHBI OOBEKTUBHBIMH 3aKOHOMEPHOCTSIMH
pa3BUTHs OOIIECTBA, OCO3HAHHBIA M TOCTOSHHO BOCIPOM3BOJMMBIN JIIOJbMH M HX OpraHU3alMsIMU
(rocyaapcTBOM) 1 UCIOJIb3YEMBIA UMU JJIs1 JOCTHXKEHUSI CBOUX LIEJEH.

Knrwou omeema * IlpaBoBas cucrema™

2.8. Ykaxwure ¢hopMy MpaBieHHs], ONIMCAHHYIO B JaHHOM ¢parmeHTe Tekcta Konctutyruu Jlanun

12. Koponb ob6iamaer B mpejenax, YyCTaHOBICHHBIX HacTosmeld KoHCTuTynue, BEpXOBHOM BIACTHIO TIO
BceM BompocaMm KopomneBcTBa U OCYIIECTBISIET TaKyI0 BEPXOBHYIO BJIACTh YepE3 MUHUCTPOB.

13...

14. Koponp Ha3HadaeT U OTMPaBISET B OTCTaBKy [IpemMbep-MUHUCTpA U IPYruX MUHUACTPOB. OH pemiaeT
BONPOCHl 00 00IeM 4YMciie MUHUCTPOB U pachpeneneHud (yHKIU npaBieHus Mexay Humu. [loamuch
Koponst mox pesomronusiMu, KacaroIUMHUCS 3aKOHOJATENbCTBA M YIPABJICHUSA, MPUAACT YKa3aHHBIM
PE30JIIOLUAM CUJTY MPU TOM YCJIOBHH, YTO HapAdy ¢ MoAnuchio Koposs cTaBuTCA MOANKUCH WU MOIMUCH
OJIHOTO, WJIM HECKOJbKUX MUHHUCTPOB. MUHHCTp, TOJMUCABIINIA PE30TIOINI0, HECET OTBETCTBEHHOCTD 32
TaKy0 PE3O0IIOIHIO.

Knrou omeema *KoHcTuTylinoHHast MOHapxus™®

2.9. Karer opHsd, KOTOpasd CIYXUT IJIA 0003HAYCHHUSI OTHOCHUTEIIBHOTO CAUHCTBA IIPABOBBIX CHCTEM,
HMCIOIIUX CXOAHBIC IOPUAWYCCKHUE IMPU3HAKH, U OTPAXKACT TC 0COOEHHOCTH JaHHBIX CHCTEM, KOTOPBLIC
O6YC.HOBJ'IGHBI CXOACTBOM HUX KOHKPCTHO-UCTOPHYCCKOI'O pa3BUTHA.



Knrwou omeema *I1paBoBast cembs™*

2.10. CrnoXHOCTPpYKTYpUpOBaHHAsi IUIFOPATUCTHYECKAs CaMOpPa3BUBAIOMIASCS W CaMOYIpaBlisieMast
cucTeMa, MPEJCTABISIONIas CO0OWM OTKPBHITOE CONMAIbHOE OOpa3oBaHWE, MOCTPOCHHAsl Ha TPUHIIMIIC
JEMOKpPATHU3Ma, COCTOSIIAS U3 CBOOOHBIX HHIUBUIOB — ATO

Kniou omeema *I'paxxganckoe o01ecTBo™

3. Tecmoegvie 3a0anus ¢ 6b160pOM €OUHCHIBEHHO20 NPABUILHOZ0 OHBemA.

3.1. 13 mepednciieHHBIX METO/IOB MTO3HAHMUS NIPaBa K YMCITy METaHAYYHBIX OTHOCUTCSI:
A. hopManbHO-TOTHYECKHIA

b. dunocodckoe monaranue

B. naGnronenue

I['. COIMOIOTHYECKOE UCCIICTIOBAaHHE

J1. ropuardeckoe KOHCTPYHUPOBAHHE

E. ucropuueckoii peKOHCTPYKIIUU

3.2. «MOHO-HOPMBI», Ha OCHOBE KOTOPBIX OCYIIECTBIISJIOCH COLMAIbHOE pPErylupOBaHHUE B
JIOTOCYIapCTBEHHOM (TI€pBOOBITHOM) A. 0O0IIEeCTBE, MPEACTABISAIOT COOOM MpaBMiia TOBEACHUS, KOTOPHIC
SBIISTUCH MPABUJIAMHU:

" MOpaJii, U pCIIUTuu, U COUAJIBHOT'O o0bI4Yast OAHOBPECMCHHO

b. ycTaHOBIEHHBIMU TOJIBKO OJHUM OPraHOM IOCYIapCTBEHHOW BIACTH

B. crtporo 060co0neHHBIE OT APYrUX COLMAIBHBIX PErYISITOPOB (PEIUTHO3HBIX, MOPAJIBHBIX M T.II.)
YCTaHOBJICHHBIMU JJIS1 OJTHOM COIMANIbHOM IPYIIIBI BHYTPU COLIMYMa

I'. oOparieHHbIMH TOJIBKO K KOHKPETHOMY MHJIUBUTY

J1. 3aKperyieHHbIMU B TMCbMEHHOM BU/IE

3.3. IlyObnuuHas BiacTh, HaIW4YME KOTOPOH SIBIISETCS OJHUM M3 IMPHU3HAKOB TOCYAApCTBa KaK 0OCOOOM
(dopMBI OpraHu3anuy 00IIecTBa, — 3TO BIACTh, KOTOPAsk OCYIIECTBISIETCS

A. B paMKax U IOCPEACTBOM 000COOIEHHOT0 OT CaMOro O0IIeCTBa anmapara (CUCTEMbI BIACTHBIX OPTaHOB,
po(heCcCUOHANIBHBIX YIIPABJICHIIEB U T.I1.)

b. B popmanbHO omnpesieneHHbIX TEPPUTOPUATBHBIX Ipeenax (rpaHuIax)

B. B oTHOIIEHUH OT/AEIBHBIX TPYIII OOIIECTBA, @ HE BCETO 00IECTBA B LIEIOM

I'. HICKITIOUUTETBHO METOJIOM IOCYJapCTBEHHOTO MIPUHYXKICHUS, a He YOeXKIeHUs

JI. camum 0OIIECTBOM KaK TaKOBbIM, 0e3 mocpeacTBa 000COOJIEHHOro OT camMoro oOmiecTBa ammapara
(cuctemsl BnacTHbIX E. opranos, npodeccrnoHaIbHBIX YIIPaBIEHIIEB U T.11.)

UCKJIIOYMTENBHO MOCPEICTBOM BBISIBJICHUS BOJIU BCETO OOIIECTBA B LIEIOM (Uepe3 onpockl, pedepeH1lyMbl U
T.I1.)

3.4. OGecnieyenne cTabUIBLHOTO (PYHKIIMOHUPOBAHUS CHUCTEMBI MPOU3BOJICTBA, OOMEHa M MOTpPeOJIeHUS
XO3STCTBEHHBIX OJIaT U peCypcoB — sBIsIETCsl (PYHKIMEH TOCYyIapCcTBa, KOTOpask Ha3bIBACTCS

A. monuTHyeckKas

b. oxpaHbl ipaBonopsiaka

B. skonornueckas

I'. BocrinrarenpHas

. xynbTypHas
E. sxoHOMMUECKas

3.5. K uucny coBpeMeHHBIX roCyaapcTB, (OpMON MpaBIeHUS KOTOPBIX SBISETCS aOCONMIOTHAS MOHAPXHS,
OTHOCATCS (BBIOpaTh MEpevyeHb, B KOTOPOM BCE OTBETHI IPaBUIILHBIC)

A. Barukan, O6benunenHsle ApaOckue Ommupatbl, CoenunenHoe KoponectBo BenukoOputanun u
Cesepnoii Upnanaun



b. Batukan, O6beannennsie Apadckue Omupatsl, KoponesctBo CaynoBckas ApaBust

B. Batukan, O6beaunennsie Apadckue Dmupatsl, KoponectBo [lanus

I'. KoponesctBo Hunepnannos, O6benunennsie Apadbckue Omupatsl, KoponesctBo CaynoBckas ApaBus
. KoponesctBo lanus, O6benunennsie Apadckue Omupatsl, KoposnesctBo CaynoBckas ApaBust

E. Batukan, O6beaunennsie Apadbeckue Imupatsl, KoponesctBo Mcnanus

3.6. llonutuyeckas cucremMa oOIIECTBA, B KOTOPOM TOCYAapCTBEHHAas BIACTh (opMmupyercs u
OCYILIECTBJISICTCSI HA OCHOBE IIPUHIMIIA BEPXOBEHCTBA BOJIM HACEJICHMsI, HA3bIBACTCSI

A. ToTanurapHas

b. aBTopuTapHas

B. xopnoparuBucrckas

I'. nemokpaTnueckas

M. aTatucrckas

E. TeokpaTnueckas

3.7. Paznuuenue nmpaBa Ha YaCTHOE U IIYOJIUYHOE ITPOBOIUTCS 10 IPU3HAKY

A. HCTOPUYECKOM MOCTIeIOBATEIBHOCTH (ITyOJIMYHOE MTPABO HCTOPUIECKH TPEAIIECTBYET YACTHOMY )

b. xonnyecTBa npaBOBBIX HOPM, 00OPA3YIOIIUX YACTHOE U yOJIMYHOE ITPABO

B. cymiecTBa perynupyeMpIX 4aCTHBIM U TyOJIMYHBIM [IPAaBOM OTHOILEHUH U clloco0a X pPeryaupoBaHus
I'. ucropuyeckoil nocnea0BaTeaIbHOCTH (4aCTHOE MPaBO UCTOPUYECKH MIPEIIIECTBYET MyOIMUYHOMY)

J1. BUZIOB UCTOYHUKOB, 00Pa3yOIMX CTPYKTYPY YaCTHOTO U IMyOJIMYHOTO MpaBa

E. counanbHoii 3HaunMocTH (my0auyHOe npaBo 0ojiee 3HaYMMO, YEM YaCTHOE)

3.8. YcraHoBieHHAs 3aKOHOM OOSI3aHHOCTBH JIUI], YYacCTBYIOLIUX B JeJie, 3a0JIarOBpEeMEHHO HAIMpaBIIsTh
WHBIM JIMI[aM, YYacTBYIOIIUM B J€Ji€, TOKYMEHTHI U WHBIE MaTepHasibl, 00OCHOBBIBAIOIINE UX JOBOJIBI,
TpeOOBaHUS U T.II., OTHOCUTCS K YHCITYy TAKUX TapaHTHI 3aKOHHOCTH, KOTOPHIE Ha3bIBAIOTCS

A. PKOHOMUYECKHE

b. opranuzanuonHsie

B. sxoHOMMUECKHE

I'. mponeccyanbHbIe

. KynbTypHBIE
E. moautnueckue

3.9. IOpunuueckas crneun¢puka NpaBOBBIX CUCTEM, CYIIECTBYIOLIEH ceiffuac B TaKMX TOCYAapCTBax, Kak
Opannusa, ['epmanus u Wramus cpopmupoBaics, INIaBHBIM 00pa3oM, B pe3ylbTaTe BOCHPUSATHUS
(peuenirim)

A. Tpedeckoro npasa

b. BapBapckoro (¢eonanpHOr0) Mpasa

B. pumckoro npasa

I'. roponckoro npasa EBpornibt

/1. aHr10-CaKCOHCKOT0 IIpaBa

E. MycynpMaHCKOTO npaBa

3.10. Cornacno 4. 1 cr. 20 Koncruryuun Poccuiickoit @enepanun, «Kaxxaplii UIMEET MpaBo HA JKU3HbBY.
[TpaBo, rapaHTHpOBaHHOE JAHHONH HOPMOM, OTHOCHUTCS K KATETOpUU TaKUX MPaB, KOTOPbIE HA3bIBAIOTCS

A. DKOHOMUYECKHUE

b. monutnueckue

B. umyiectBeHHbIE

I'. nuunbIE

Jl. connanbHbie

E. TpynoBsie



Knrou omeema

1 2 3 4 5) 6 7 8 9 10
A A A E b r B I B I
4. Onpoc.

41. B ueM COCTOST OTJIMYUTEIIbHBIE OCOOCHHOCTH HAayKH, OTIMYAIOIINE €€ OT JApyrux (opm
MO3HABATEJIbHOM e TEILHOCTH?

Omeem.

Hayka ummeer psiJ OTIMYUTENBHBIX YepT, OTIUYAIOIIMX €€ OT JAPYrux (opM I03HaABATEIbHOM
JIeSATEeTbHOCTH:

1) Ocobas cdepa nesTenbHOCTH KOJUIEKTUBHOTO CyOBEKTa, YeIOBEUECTBA, KOTOPHIN BBIPAXKAET OIBIT
U ypOBEHb ero pa3BuTusi. Hayka cyiiecTByeT B OnpeeieHHON COITMOKYJIbTYPHOU CUTYaIUH.

2) D10 ocobasi IeATENbHOCTh MO MPOM3BOACTBY M OpraHU3aluu OOBEKTUBHOIO, JOCTOBEPHOTO,
poBepsieMoro, 00OCHOBAHHOTO U T.JI. 3HAHMUSI.

3) OcymiecTBisieTcss MO ONpeAENCHHbIM IPaBUIaM, ONPEICICHHBIMH CPEACTBAMU U METOAAMH.
Hayunbie 3HaHMS TOJIYy4arOTCs B MPOIECCE, KOTOPBIN SBISIETCS HOPMHPYEMBIM, CIOCOOBI TMOJIYYEHUS
3HAHUS SIBJISIFOTCS. BOCIPOU3BOAUMBIMU, TOJTYYCHHBIEC 3HAHUSI TIO3BOJISIOT CTPOUTH PA3HOTO POJa MPAKTUKU
(MHXXEHEepHBbIE, COLIMANIbHBIE U JP.).

4) D10 TaKoii crnocod Mo3HaHUA, KOTOPBINA CO3AaeT COOCTBEHHBIN SA3bIK, OTIIUYHBIN OT OBITOBOTO.

4.2. Kakwe mo cTeneHH OOIIHOCTM M II03HABAaTEJNbHBIM 3aJadyaM BKJIIOYAIOTCS TMPUEMBI B
dunocodckuii ypoBeHb MO3HAHUS?

Omeem.

- OHTOJIOTUYECKHE BOTIPOCHI;

- THOCEOJIOTMYECKHE BOIPOCHI;

- AKCHOJIOTHYECKUE BOIPOCHI.

B cucremy OHTOMOTMYECKHX BONPOCOB (OPMHPOBAHUE YHHBEPCAJIBHOW KapTHHBI OpraHU3allUH
oOmiecTBa, MecTa W 3HAYCHHWS B HEM TOCYJapcTBa W TIpaBa, KOTOPOE OCYIIECTBISETCS HCXOIHBIMU
HoJIaraHUsIMH.

VYHuBepcaibHas KapTHHA OpraHU3aluy o0IIecTBa MPUMEHUTEIBHO K IOPUINYECKON HayKe MO3BOJSET
OTIpeNieNIATh MECTO M 3HaYeHHE rocyJapcTBa U Mpasa B oduiecTse. McxonHble mojgaraHust - 3T0 MbICJICHHBIE
JIOTIYIIEHUS, YTBEPKACHUS (WIONOXKEHUS»), CyxkAeHHe o uéM-HuOynp. Hanpumep, umerorcs 1Ba
IPOTUBOOOPCTBYIOIMX CUCTEMbl MaTepUAIMCTHUECKas JUANEKTHKA W HAeaIn3M. B 3ToM 3HaueHuH,
IIOJIAraHusl OTBEYAIOT Ha BOIIPOC, YTO NEPBUYHO, a YTO BTOpUYHO. Marepus wim cosHanue. K npumepy,
HPUHATHE OCHOBHBIX MOJOXKEHUH (uinocodckoro uaeannsMa win Gpuiocohckoro No3UTUBU3MA YUEHBIM-
IOPHCTOM IPEIOTIPEISIIUT U €ro TIOHMMAaHNe TIPUPOJIBI TPABOBOW PEATBHOCTH, IIeJIeH ee MCCIeI0OBaHus.

['Hoceosiorusi pacKpbIBaeT OCOOEHHOCTH HAyYHOT'O MO3HAHUS, JAeT Pa3BEPHYTYIO XapaKTEPUCTHKY

€ro CTaJIHﬁ, npoucayp, a TakXE HaA3bIBaACT KPUTCPHH, KOTOPBIM AOJIKHO YIAOBJICTBOPATH IMOJYYCHHOC
SMIIMPUYECKOE M TEOPETUUECKOE 3HAHHE. 31eCh KIIIOUYEBYIO POJIb UTPAIOT MPUHIUIBI HAYYHOTO MTO3HAHMS:
00BEKTUBHOCTb, TPOBEPSAEMOCTD U T. 1.
Ocoboe mecTo U 3HaueHUe UMeIoT oluieduaocodckre Kareropu U MoHsATUs. Ounocopckue MOHATUS U
KaTerOpUH SIBIISIOTCSI CPEACTBAMHU TEOPETUYECKOTO OCMBICIICHHS TOCyAapcTBa U mpaBa. OHU MO3BOJISIOT
paccMaTpuBaTh J000€ SBIEHHE, B TOM YHCIE, U TOCYAAPCTBEHHO-NIPABOBOE C (PyHAaMEHTAIbHBIX
MO3HIIAH, C HMCIOJIB30BAaHUEM MApHBIX KAaTETOPHH «CYITHOCTB» W «SIBIICHUE», «CHUCTEMa» U «IJIEMEHT»,
«4acTb» U «IIEJI0e», «CoJIepKaHue» U «popMay, «IIpHUuHa» U «ciaeacTBue». Crofa ke BKIIYal0TCs TaKue
npefenbHO 0000IIeHHBIE KaTeTOPHH KaK CIPaBeNIMBOCTh, PAaBEHCTBO, cBOOOMa M T. N. Mcmombp3oBaHue
JaHHBIX (HIOCOPCKUX KaTeropuil OOYCIIOBIMBAeTCS BEAYIIMMU HJAEIMH B HAayYyHOM IO3HAHHUH
(paccMaTpuBaTh MpaBo, Kak cojepkanne uiu ¢opmy). OTCIOa M TOSBISIOTCS TaKWe KaTETOPHH Kak
¢dopma 1 CyIHOCTb IIpaBa ¥ rocy1apcTBa, CUCTEMa MPaBa U T. 1.



AKCHOJIOTHYECKHE BOIPOCH B (MIOCO(YCKOM YPOBHE METOJIOJIOTUM CBSI3aHBI C IMpolieMaMu
NOHMMAaHUSI U TPAKTOBKH IIPaBa KaK IIEHHOCTH U COOTBETCTBYIOIINX LIEHHOCTHBIX CYXKICHUAX (M OLIEHKH) O
PaBOBOM 3HAYCHMM (PaKTHYECKH NAaHHOTO 3aKOoHa (MO3UTHBHOIO MpaBa) M rocyaapcrsa. Hampumep,
CIICYIOT JIM YYEHOMY pa3jinyarh MPaBO M 3aKOH, KaKMM 00pa3oM K JaHHOMY COOTHOIIEHHIO OTHOCHTCH.
AKCHONIOTHYECKHE BOIPOCH! 33al0TCS IICHHOCTHO-LIEIEBBIMH CTPYKTypaMu oOrmiectBa. B wactHocTH, 4TO
IPE/ICTaBIsAEeT IEHHOCTH ISl OOIIECTBEHHOTO PAa3BUTHUS Ha ONPEACICHHOM 3TAaIle €ro >KU3HEACSTEIbHOCTH
TOCYJapCTBO WJIM MpaBa JIMYHOCTH, YACTHBIE MHTEPECHI TN OOIIECTBEHHBIC HHTEPECHI, SBISETCS JIH MPABO
[ICHHOCTBIO WM HE SBJIAETCS U T.JI.

4.3. Kakue MeToJIbl OTHOCST K METO/IaM IOpUCTIPYICHIINU?

Omeem.

YacTHO-Hay4yHble METOJbl COCTAaBJISIIOT CIIOCOOBI, MPHUEMBI, KOTOpbIE TMEpBOHAYAIBHO OBLIN
pa3zpaboTaHbl IPEICTABUTEIISIMUA HEIOPUINYECKUX HAYK, a 3aT€M UCIOJIb30BaHbI FOPUCTAMHU IS TIO3HAHUS
MOJINTUKO-TIPABOBBIX SBJIICHUM. DTO CTATUCTUYECKHE, KOHKPETHO-COLIMOJOTUYECKHUE, TICUXOJOTUYECKUE U
npyrue Metojibl. CKakeM, IOPUCTHI MOTYT MCIOJIb30BaTh PE3yJIbTaThl CTATUCTUYECKUX UCCIICIOBAHUN IS
MIOHUMAaHUS KOJIMYECTBA IIPAaBOHAPYIIEHUH, UCCIIEIOBAHUS IICUXOJIOTUU TIOBEICHUS JINYHOCTH U T.[I.

B pamHyro Tpymnmy MeETOAOB BXOIST W COOCTBEHHBIC METOMABI FOpUCIPYISHINH ((hopMaibHO-
IOPUAMYECKUN, TOJKOBAHUS, CPABHUTEILHOTO TIPABOBEICHIS )

1) ®opmanbHO-tOpuanueckuid meroi. MccnenoBaHue BHYTPEHHETO CTPOEHHUS IMPABOBBIX HOPM H
mpaBa B LI€JIOM, aHAJIMW3 MCTOYHUKOB (dopM mpaBa), (GopMalbHON ONPEAETECHHOCTH IpaBa KaK €ro
BOKHEUINIETO CBOMCTBA, METOJBI CHCTEMAaTH3allid HOPMATHBHOTO MaTepuala, MpaBWia HOPUIUYECKOM
TEXHUKHU U T.II. — BCE 3TO KOHKPETHBIE MPOsBIEHHUS (opMallbHO-toprandeckoro Merona. OH MPUMEHUM U
npu aHamu3e GopM rocynapcTBa, Mpy ONPEISIICHUN U FOPUINICCKOM 0(OpPMIICHUN KOMIIETCHIINA OPTaHOB
rocyaapcrsa u T.[.

CrnoBoM, (OpMaNTBHO-IOPHINYCCKUN METOJ BBITEKACT W3 CaMOW MPUPOIBI TOCYJapcTBa W IpaBa, OH
MOMOTaeT OMucaTh, KIacCU(PUIMPOBATH U CUCTEMATU3UPOBATH T'OCYIAPCTBEHHO-TIPABOBBIE (DEHOMEHHBI,
HCCJICJIOBATh X BHEIIHIOK ¥ BHYTPCHHIOIO (POPMBI.

2) TonkoBaHus (MHTEpHpeTanyu). ToIKOBaHUE MPEICTABISIET COOON Crenn(DUUECKYI0 HHTEIJIEKTYalbHYIO
JeSATeTbHOCTh FOPUCTOB TIPH BBIABJICHHH CMBICIA TOCYIAapCTBEHHO-TIPABOBBIX SIBICHHU. Tak, FOPUCTHI
UCIIONIB3YIOT MOHSATHS, WUJEU, MOJEIH, IOPUINYECKUE KOHCTPYKIUHU MNPHU HCCIEAOBAHMM TOCYJapCcTBa U
mpaBa. OTOT METOJ MO3BOJIIET OCYIIECTBISATH OCO0OE BO33pEHHE Ha TOCYIAapCTBO M MPaBO, BUACTHh
«IOPUAMYECKOE» B MTPABOBOM KU3HU.

3) Mertona cpaBHUTENBHOTO mMpaBoBeneHHs. OH HMEET CBOMM OOBEKTOM CXOJHBIE TOCYIApPCTBEHHO-
MPaBOBbIE UHCTUTYTHI pa3InUHbIX cTpaH. C JIOTMUEeCKOW TOYKHM 3pEHUs, Ha3BaHHBIM METOJ] OCHOBBIBAETCSA
Ha TIOCJIEJIOBATEIbHOM M3YyYE€HHWU W COIMOCTABJICHHWU OOJIBIIOTO YMCIa CXOMHBIX 00BEeKTOB. Hampumep,
JIOCTOMHCTBA M HEIOCTaTKU TOCYAApCTBEHHBIX M MPABOBbIX HWHCTUTYTOB HAIEd CTpaHbl TPYJIHO
YCTaHOBUTH 0€3 CpaBHEHUS X C aHAJIOTHYHBIMU WHCTUTYTAMH JIPYTUX CTPaH. 3HaU€HHE JAHHOTO METOJa
BO3pacTaeT, KOrja BO3HHKAET HEOOXOAMMOCTh B MOJHTHUYECKUX M MPaBOBBIX pedopmax. Bmecte ¢ Tem
CpPaBHUTEIBHOE TOCYIAapCTBOBEJIEHHWE W TMPABOBEJICHWE HE HMMEET HHYEero OOmEero ¢ O0e3TyMHBIM
3aMMCTBOBAaHHEM MHO3EMHOTO OINBITA W MEXaHHYECKMM T[IEPEHOCOM €ro B Hallu ChelnuduyecKue
HMCTOPUYECKHE, HAITMOHAIBLHBIE M COIMAIbHO-KYIBTYPHBIE YCIIOBUSI.

4.4. Kakue BbIIENSIOTCS CYIIECTBEHHbIE MPU3HAKH MOHATHUS COLUATbHBIA HHCTUTYT?

Omeem.

CornuanbHbIit HHCTUTYT (J1aT. institutum ycranoBieHue, yupexaeHue) - 3To (opMa OpraHu3aIuu
OOIIECTBEHHBIX OTHOLICHUH M PErJaMEeHTHPYIOIIUX UX HOPM, ONPEACISIOMUX YCTOMYMBOE COIMAIbHOE
MOBE/IEHUE U IeUCTBUS CYOHEKTOB.

[Tpu3Haky colMaIbHOTO NHCTUTYTA:

1) ®opma opraHuzanuy OOLIECTBEHHBIX OTHOIICHUNH. ColMaNbHBI MHCTUTYT MPEICTaBISIET COOOH
YCTPOMCTBO, CIOCOO, CBOEOOPA3HbBI THUI YHOPSIOYMBAHHS B3aUMOJEHCTBHS CYOBEKTOB COIMAIbHBIX
oTHomieHUHd. ColuanbHbII MHCTUTYT YIOPSAIOYMBAET OOILECTBEHHbIE OTHOUICHMS, T.€. THIIOBBIE
YCTOMYMBBIE CBSI3U, BOSHUKAIOIINE MEX/y YWICHAMU OOIIECTBa.
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2) CouumanbHbIi HMHCTUTYT PACCMATPUBAETCSI KaK COBOKYIHOCTb HOPM, pETJIaMEHTHPYIOIIUX
oOmiecTBeHHbIE OTHOIIEHUs. HopMmbl mpeacTaBisitoT co0oi IpaBuiIa NOBEIEHUS, KOTOpbIE AECHCTBYIOT B
OTHOIICHWM HEOTPAaHWYEHHOTO Kpyra JHUI M  PErjIaMEHTHPYIOT OOLIECTBEHHBIE  OTHOIICHHUS.
PernameHnTupoBaTh OOIIECTBEHHbIE OTHOIIEHHS — 3HAYUT yCTaHABIMBATh IIPAaBMUJIA MOBEIEHUS, KOTOpPbIE
SIBIISIFOTCS 00SI3aTEILHBIME [T YWICHOB OOIIECTBEHHBIX OTHOIICHHA.

OO11ecTBEHHbBIE OTHOLIEHUSI U HOPMbI eluHbl. OOIIeCTBEHHbIE OTHOUIEHHS KaK THUIIOBBIE CBSA3U
[I03TOMY U SIBJISIFOTCS] TUIIOBBIMH, YTO OHY HOPMHUPOBAHBI.

3) CounanbHBI HHCTUTYT OMpPEACIIACT YCTOWUYNBOE COITUATBHOE TIOBEICHHUE U JISHCTBHS CYOBEKTOB.
VY CTONUNMBOCTD BBIpAXKAETCS B MOBTOPSEMOCTH TOBEIACHUSA U JeWCTBUI CyOBeKTOB. [10CKOIBKY HOPMBI
BBICTYNAIOT B KauecTBE OOpa3LOB IOBEICHUS U 3aKPEIUIIOTCA B KYJIbTYpe CyOBEKTOB, OHM SIBIISIOTCS
HanOoJiee yCTONUMBBIMU BapHaHTaMH MoBeaeHUs. OHU TOCTOSHHO BOCIPOM3BOIATCA B IMOBEICHHH U
necTBusax cyobekToB. ColMalbHBIH MHCTUTYT HOPMUPYET COLMAIbHBIE B3aUMOJCHCTBUSA U CUCTEMHOCTh
OOLIECTBEHHBIX OTHOLIEHUH.

4.5. B uem 3aki0oyaroTcsi 0COOEHHOCTH rOCYAapCTBa U MpaBa Kak COL[UAJIbHOTO MHCTUTYTA?

Omeem.

['ocymapcTBO W mpaBO 0ONAJarOT BCEMHU MpPHU3HAKAMH COIMAJBHBIX WHCTHTYTOB, HO HMEET W
OTIIMYUTETbHBIE 0COOCHHOCTH, KOTOPBIE 3aKII0YAIOTCS B CISIYIOIIEM.

1) Cdepsl rocynapcTBa 1 mpasa.

Cdepa — sT0 monapmsitonias 00IacTh BO3JIEHCTBUS B MHCTUTYIIMOHAJIBHOW CTPYKType O0OIlecTBa.
l'ocynapcTBO M mpaBo OpraHU3yeT MPAKTUIECKU BCe c(hephl )KU3HEACITEIHbHOCTH O0IIECTBA.

2) OYHKIHH.
l'ocynapcTBO M mpaBO OpraHU3yIOT OOIIECTBEHHBIC OTHOUICHHS, MPUBOIAT MX B CHUCTEMY, JEIaeT HX
YCTONYUBBIMH.

3) HopmaTuBHO 00ycCIIOBICHHBIE COMANBHAS POJIb M CTATYC TOCYAApPCTBA U MPABO.
31eck rocyAapcTBO U MPABO UTPAIOT BEAYIIYIO POJIb CPEAU APYTUX COLUATBHBIX MHCTUTYTOB, ONpEAEsSeT
npaBUiIa MOJUTUYECKUX OTHONICHUH, YCTaHABIMBAET HOPMBI, 00JIa1aeT BEPXOBEHCTBOM B HOPMHUPOBAHUHU
U T.]I.

4) CpenctBa v YUpeKJI€HUS TOCYIapCTBa U MpaBa.

['ocymapcTBO B OTIMYME OT JPYTUX COLMAIBHBIX HMHCTUTYTOB 00JaJaeT MCKIOYUTEIbHBIMU
OpraHW3allMOHHBIMH WM MaTepHUaJIbHBIMH CpPEACTBAMH B OpraHu3anuu oOmiectBa. ['ocymapcTBo mmeer
OOMIMPHBIN rOCyJapCTBEHHBIH anmapar, BKIIOYAOLIMNA B ce0sl TOCYJapCTBEHHbIE OPTaHbl U JJOJKHOCTHbIE
auna, o0MalalIMX TOCYAapCTBEHHOW BIAacThlo. [ocymapcTBeHHBIE BeJeHUsS 00€CIeUnBAIOTCS
roCyJapCTBEHHO-TIPABOBBIM TpHUHYXJeHHeM. IIpaBo obecreunBaeT rocyAapCTBEHHO OpPraHM30BaHHYIO
dbopmy 0O0IIECTBa, CIYXKUT €ro CBO€OOpa3HbIM cpencTBOM. [IpaBo B OoTiiMUME OT APYTHX COIMAIbHBIX
UHCTUTYTOB HOPMHUPOBaHUS obnanaer UCKITIOYUTENbHBIM MPUHYAUTETHHBIM CBOMCTBOM
00111e00513aTeIPHOCTA M TapaHTUPOBAHHOCTH TOCY/IapCTBEHHBIM NMpHHYXJIeHHEeM. [IpaBo Boruromaercs B
pa3aNyYHbIX (hopMax: HOPMATUBHBIX MMPABOBBIX aKTaX, MPABOBBIX MpeleeHTaX U T.1I.

4.6. Kakue cyniecTBeHHbIE IPU3HAKU BXOIST B COACPKAHHUE MTOHITHS «TOCYIapCTBO»?

B coBpeMeHHOI OTEYECTBEHHOW HOPUAUYECKON JIUTEPATYpE MOHATHE TOCYIAApPCTBA OIPEIETACTCS
Yaie BCEro 4Yepe3 €ro Mpu3Haku. DTo OOUIeNpUHATHIA MpueM. B Habope NaHHBIX MPHU3HAKOB CpPEAH
YYEHBIX IPAKTUYECKN HET CEPHE3HBIX Pa3HOTJIACHI.

Omeem.

['ocymapetBo — 310 (hopMa TeppuTOpHATBLHON OpraHU3aIMi CYBEPEHHOW MyOJWYHOM BJIACTH BCETO
oOmiecTBa, 06ma1aroMIas CreUAIBHBIM amapaToM, ClIOCOOHAs JeNlaTh CBOM BENIEHUS 00s3aTeIbHBIMU Ha
BCEU TEPPUTOPUH M JIJI BCETO HACEICHUS.

1. TocynapcTBo Kak opma OpraHu3aiy OOIIEeCTBA MPEICTaBIsIeT cO00M crocod ymopsaouuBaHuUs
B3aMMOJICHCTBHS €r0 COIMAIbHBIX MHCTUTYTOB, CTPYKTYp M (PYHKIHHA, 0COOBIN croco0 CyHIECTBOBAHUS
oOmiecTBa. DJTO BBICHIAs CTagusi Croco0a OpraHU3alMy OOINEeCTBA, XapaKTepHas JUisi BCeX OOIIecTB.
['ocymapcTBO BbICTYHNAeT Kak COLMANbHBIA HHCTUTYT OCOOCHHOM TMOJUTHYECKONM MPUPOJIBL, Kak
OpraHHu3aIys, OTACTUBIIASICS OT 00IIeCTBa.



2. TepputopuanbHas opranuzanus. B norocyaapcTBeHHOM 00IECTBE MPUHAAICKHOCTh HHANBHUIA K
TOMY WJIM MHOMY POy 0OyCIIOBIMBAJIaCh KPOBHBIM WJIHM IpeJnojaraeMbiM poacTtsoM. Ilpuyem poxn vacto
HE HMEI CTPOro OIPEIAECICHHOM TEPPUTOPHM, IEepeMellancs C OJHOro Mecra Ha apyroe. B
roCyJapCTBEHHO-OPraHM30BaHHOM OOIIECTBE KPOBHO-POJACTBEHHBIN IPUHIMII OpraHU3allii HaceJIeHUs
IOTEPsUI CBOE 3HadeHue. Ha cMeHy eMy npuulies NPUHLOMI €r0 TEPPUTOPUAIBHONM OpraHHU3aLUU.
['ocymapcTBO HMMeEET CTpOro JIOKAJIW30BAaHHYIO TEPPUTOPHIO, HAa KOTOPYHO PACIPOCTPAHSIETCS €ro
CyBEpEHHAas BJIACTb, a HACEJIEHWE, Ha HEU IPOXKUBAIOLIEE, MPEBPALACTCA B INOJAAHHBIX WIN TpaXkIaH
rocynapctBa. Bo3HukaroT, TakuM 00pa3oM, HPOCTPAaHCTBEHHBIE Ipeeibl TOCylapcTBa, B KOTOPBIX
HOSIBJISIETCS. HOBBIM ITPAaBOBOM MHCTUTYT — IOJJAHCTBO MIJIM IPAYKIAAHCTBO.

C TeppUTOpHAIBLHONM OpraHU3alMel HACEICHMS CONPSKEHO HE TOIBKO BOZHUKHOBEHHUE IOCYIapCTBa,
HO M Hayajo CKJIAJbIBaHMs OTAEJIBHBIX CTpaH. A MOTOMY C 3THUX NO3ULMI NOHATUS «TOCYIapCTBO» U
«CTpaHa» BO MHOI'OM COBIAJaoT.

3. Bracte umeer cyBepeHHbI xapakTtep. CyBepeHHTET — 00s3aTeNbHBIA NpPU3HAK TOCYJapCcTBa.
CyBepeHHTET Kak CBOMCTBO (arpuOyT) roCyJapCTBEHHOM BJIACTH 3aKJIHOYaeTCsl B €€ BEPXOBEHCTBE,
CaMOCTOSITEJIbHOCTY M He3aBUCUMOCTH. O CyBepeHUTETe Kak O CBOMCTBE I'OCYAApCTBEHHOW BIACTU B
JanbHeHIeM ocTaHoBUMEs O6osiee ToApOoOHO.

4. Bnacte sBnsiercs mnyOmuyHO#. [lyOnmuHONW OHA Ha3bIBaeTcs IMOTOMY, YTO, HE COBOAaas C
00I11€CTBOM, BBICTYIIAET OT €r0 UMEHHU, OT UMEHH BCEro HACEIECHUS.

Brnacts cymecTBoBana U B J0roCyJapCTBEHHOM OOILECTBE, HO 3TO ObLIAa HENOCPEACTBEHHO OOIECTBEHHAs
BJIACTh, KOTOpAsl HCXOJWIA OT BCETO POAA U UCIIOJIB30BATIACh UM AJI camoynpasiieHus. OHa He HyX1ajaach
HU B UMHOBHUKAaX, HM B KaKoM-InOO ammapate. [IpuHIMIUanNbHAs OCOOCHHOCTH ITYOJUYHOM
(rocyapcTBEHHOM) BJIACTM COCTOMT B TOM, YTO OHAa BOIUIOINAETCS HMMEHHO B YMHOBHHKAX, T.e. B
poeCCHOHATLHOM COCTIOBUU (pa3psie) yIpaBUTENEH, U3 KOTOPBIX KOMIUIEKTYIOTCS OpraHbl YIIPaBICHUS
U OpUHYXJAeHUs (rocylapcTBeHHbIH ammapat). be3 3roro ¢usnueckoro BOIJIOUIEHUS IOCYJapCTBEHHAs
BJIACTh MPEACTABISACT COOOI b TeHb, BOOOPaXKEHHE, ITYCTYIO0 a0CTPaKIHIO.

OnuueTBOpeHHass B TOCYAApCTBEHHBIX OpraHax W YYpeXJIeHHMsX, IyOJuYHas BIIACTh CTAHOBHUTCSA
roCy/1lapCTBEHHOW BIIACThIO, T.€. TOM pealbHOM CHIJIOH, KOTOpas OOECIEYUBAET TOCYAAPCTBEHHOE
NPUHY)KJEHUE, Hacwiue. Pemaromas poilp B peanu3alud NPHUHYXKIEHUS MPUHAUICKUT OTpsaam
BOOPY>KEHHBIX JIIOJIEN U CIIEIUATIbHBIM YUPEKICHUSAM (apMUH, MOJIHUINN, TIOPbMaM U T.I1.).

5. Brnacth opranusyeTcst Ha ypoBHe Bcero oduiecta. ['ocynapctBo npecrasiseT coboil ycTpoiicTso,
€1oco0, cBO€0Opa3HbIil TN YNOPSIOYUBAHUS B3AUMOAECHCTBHSI BCEX CYOBEKTOB COLUAIbHBIX OTHOIIEHUH.
['ocynapcTBO OpraHu3yer OOIIECTBEHHbIE OTHOILEHUS, T.€. THIIOBbIE YCTOWYMBBIE CBSI3M, BO3HUKAIOIINE
MEX/ly YIeHaMH OOIeCTBa.

6. TocynmapctBo oOnamaer cHelMaIbHBIM  ammaparoM. [ OCyAapCTBEHHBIH —ammapar Kak
OTJIMYMTENbHBIA MPU3HAK TOCYAAPCTBA MPEJCTABISET COOOW ILETOCTHYIO CUCTEMY TIOCYAapCTBEHHBIX
OpPraHOB M IOCYJapCTBEHHBIX CIY)KalIMX (JIOJUKHOCTHBIX JIML, YWHOBHUKOB). B oTnmume ot npyrux
UHCTUTYTOB TOCYAApCTBO IPEJCTABIAET COOOH CIIOKHOE CTPYKTYpHOE OOpa30BaHHUE, COCTOSILEE M3
TOCYZIapCTBEHHBIX OPraHOB, YYPEXKIECHUH W JOJDKHOCTHBIX JIMI, MMEIOLIMX CI0XHYIO OpraHU3alLuIo.
JlaHHBIE CTPYKTYpPHBIE AIEMEHTBI TOCYJapPCTBA HAJEISIOTCS TOCYAAPCTBEHHOM BIACTBIO.

7. T'ocynapcTBo criocoOHO JienaTh CBOM BEJIEHUS 00s3aTeIbHBIMU Ha BCE TEPPUTOPUH U JUISL BCETO
HacesneHus. ['ocynapcTBo o0sagaeT UCKIIOYUTENBHOM BIACTHIO HE TOJIBKO Ha ONPENIEIEHHON TEPPUTOPHH,
HO M B OTHOLIEHUM HAaceJleHUs, KOTOpPOE pacHoJIO)KEHO B ero rpaHunax. OHO OCYIIECTBISET
rOoCy/IapCTBEHHOE TNPUHYXKICHHE, HACUIUE B OTHOIIEHHWU BCEX CYOBEKTOB, PACIOJIOKEHHBIX Ha €ro
TEPPUTOPUH.

B npusnaku rocynapcTBa BKIIIOYAIOTCS M TaKMe Kak HalW4ue 00sf3aTebHBIX IUIaTexeil (Haloros),
CHUMBOJIMKH, OPraHOB oOecrieueHus BHEIIHE U BHyTpeHHel Oe3omacHocTH. Ho Tak MM MHa4ye yKa3aHHbIE
IIPU3HAKU OCTAIOTCS, & BBIJEISIEMBIE IONIOJIHUTENBHBIE TPU3HAKU JAOT JOMOJHUTEIBHYIO XapaKTEPUCTUKY
rocyzapcrsa.

4.7. B yeM cocToAT 0cCOOEHHOCTH rocyJapCTBa B MOJIUTHYECKOM cucteme odecTa?
Omegem.
OcCo0eHHOCTH TOCYAapCTBa B MOJUTUYECKON cHcTEME OOIIeCTBA 3aKII0UAETCS B CIIEYIOLIEM:
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1) TocymapcTBO KOOPAMHUPYET JAEATENbHOCTb HHBIX JJIEMEHTOB TIOJIMTHUYECKOW CHCTEMBI
(MOMUTHUYECKUX TAPTUH, APYTUX OOIIECTBEHHBIX OpraHU3AIMM, JEHCTBYIOIMUX B TMOJUTHYECKON cdepe).
TonbpKO TOCYIapCcTBO MOKET M3/1aBaTh OO0s3aTENbHBIC JUIsI MCIONHEHUS WHAWBUIAMU W OpPraHU3alMsIMU
IPAaBOBBIE aKThl, COJAEpXKAlllMe HOPMBbI MpaBa. Tak, ¢ MO3ULMU MpaBa, Ipolecca IAeMOKpaTH3alUuu
o01ecTBa,

2) 'ocynapcTBO 00Ma/1aeT CyBEPEHUTETOM, T. €. BEpXOBEHCTBOM I'OCY/IapCTBEHHOW BJIACTU BHYTPH U
HE3aBUCHUMOCTBhIO BO BHe. CyBepeHHas BJIAacTh IIOHUMAETCS KaK BJIACTh BEPXOBHAs, HE3aBUCHMAf,
HeJenuMasi, HeoTuykjaaemasi, BceooOmias. [lonuTuueckue mapTUu U APYrue€ SJIEMEHTHI MOJTUTHYECKOM
CHCTEMBl TaKMM CBOWCTBOM He oOnamatoT. B paccmarpuBaeMoM acmekTe 3HAYMMO M TO, YTO
roCcy/apCTBEHHAasl BJIACTb CBOM BJIACTHBIC MPEINHCAHUS PACHPOCTpaHsSeT Ha BCe OOIIECTBEHHBIE, B TOM
YHCcIie MOJIMTHYECKUE OpPraHu3alry; OHa 00JIaZaeT MPepOraTUuBO OTMEHSTH JIIOObIE PEIIEHHUS] BCEX MHBIX
OOILIECTBEHHBIX BIIACTEH, IMOJUTUYECKUX CTPYKTYp, €CIU OHH OyAyT HPOTUBOPEUYHUTH MPEANHUCAHUIM
3akoHOB, KoHcTUTyIMM — OCHOBHOMY 3aKOHY CTpaHBbl.

3) CyiiecTBEHHO U TO, 4YTO TOCYAApCTBO KOHIIGHTPUPYET BCE MHOT000pa3ue MOJIUTHYECKUX
MHTEPECOB TPaKAaH, OOIIECTBEHHBIX OOBEIUHEHUH, PETyIUpYs SBICHHS IOJMTHUYECKOW KHU3HH dYepe3
npu3My 001eo0s3aTeIbHOCTH. Ecnu mapTuu ¥ Apyrue UHCTUTYTHI MPEICTABISIIOT MHTEPEChl U MO3UIUU
TE€X WM WHBIX KATeTOPUH W TPYNI TPaXJaH B IOJIUTHYECKON CHCTEME, TO TOCYAApCTBO BBIpa)KaeT
BceoO1Ty0 Bo0. IMEHHO B 3TOM KadyecTBE rOCYJapCTBO UTPaeT 0COOYIO POJIb B MOJUTHUYECKON CUCTEME,
npuaBas € CBOETro poJia MeJOCTHOCTh U YCTOWYMBOCTb.

4) MakcumanbHasi KOHIICHTpAIUs B pyKax rocyJapcTBa BIACTH U PECYPCOB, MO3BOJISIIOT TOCYIapCTBY
pemarommM 00pa3oM BIUATH Ha COIMANIbHBIC MTPOIECCHI, Ha X U3MeHeHus1. CKa3zaHHOE TOATBEP)KIAET TO,
YTO HMEHHO TOCYAApCTBO BBIMOJHSIET OCHOBHOW OOBEM MESATENbHOCTH IO YIPaBJICHUIO, OKa3bIBAaeT
YIIOPSAI0YMBAIOIIEE, PETYIUPYIOIIee BO3ICHCTBHE MPAKTUYECKH HA BCE OCHOBHBIE CephI JKU3HHU 00IIeCTBA
(9KOHOMHYECKYIO, COLIUATIbHYIO, TOTUTUYECKYIO).

Kak Bugum, 1o cyTH, TOCyaapCTBO — CTEPKHEBOH 3JIEMEHT MOJUTHYECKON CHCTEMBI, TaK WM HHAYE
00BEAMHSIIONINIA BCE OCTANbHBIE €€ COCTaBIstoNIUe (MapTusi, 0OIIECTBEHHO-MTOIUTUYECKHE 00bEINHEHUS U

Ip.).

4.8. UTo OTHOCHUTCSA K DJIE€MEHTaM, COCTaBHBIM YacTsIM MEXaHHM3Ma IPABOBOTO peryaupoBaHusi?
KakoBo nx mecTo 1 3HaucHHE?

Omeem.

K snemeHTam, cOCTaBHBIM HacTsIM MEXaHU3Ma IIPABOBOIO PEryJIUPOBAHUS OTHOCATCS: IOPUINUYECKUE
HOPMBI, IOPUANYECKUE (PaKThI, TPABOOTHOIIEHUS, aKTHl PealIu3alliy MpaBa, MPaBONPUMEHUTEIHHBIC aKThI,
MPaBOCO3HAHUE, PEXHM 3aKOHHOCTU. KakIblil M3 3THUX 3IIEMEHTOB BBINOJIHSAET CBOM PETYJSATUBHBIC
(GyHKIIMM, BO3ICUCTBYET Ha MTOBEJCHUE JIFOJICH M OOIIECTBEHHBIE OTHOIICHUSI CBOUM CIIOCOOOM.

HopMmbl mpaBa BBICTYmarOT Kak TpeanucaHue M Kak oOpasel, MoJelb MOBEIEHHUS B MPaBOBBIX
oTHomeHUsX. OHU CIy)XaT HCXOJHOM, 0a30if MPaBOBOrO PEryJUPOBAHUSA, B HUX YKa3bIBAe€TCsA, 4YTO
JIO3BOJIGHO M YTO pa3pelieHo, KaKOBbI MOCIEACTBUS COONIOCHUS WM HapylIeHHUs 3a(UKCUPOBAHHOTO B
HUX Tpeanucanus. HopMmbl mpaBa — 3TO OCHOBa BCETO MEXaHU3MANpPaBOBOIO peryiupoBaHus. Bce
OCTaJIbHBIE €0 AEMEHTHI MPEAYCMOTPEHBI HOPMaMU IpaBa, HOCSIT MOJHOPMATUBHBIN XapakTep.

Opunnueckne (akTel — mnOpearycCMOTpEHHBIE HOPMaMM TIpaBa >KH3HEHHBIE CHUTYallud, (HaKThl
peaNbHOM >KM3HU, BIEKYIIUE IOPUIUYECKUE IOCIEICTBHUSA: BOSHUKHOBEHHUE, U3MEHEHUE U TpEKpalleHue
MPABOBBIX OTHOIIECHUN.

[TpaBOOTHOIIEHHS] €CTh CPEACTBO MEPEBOJIa OOIIMX MOJIENEH MOBEICHHs, 3aJ0KEHHBIX B HOPMax
mpaBa, B KOHKPETHU3MPOBAHHBIE W WHIWBHUIYyAIN3UPOBAHHBIC AaKThl TOBEICHHS WIEHOB O0OIIeCcTBa
(cyObekToB mpaBa). Uepe3 MpaBOOTHOIICHUS OCYIIECTBISIETCS peanu3alivs MpaBa, 3TO0 OCHOBHOHM MyTh
MIPETBOPEHMUSI MPEIMTMCAHNIA HOPM MPaBa B aKThI MIOBEICHUS JIFOICH.

AKTBI peanu3allid TpaBa — OTO JEHCTBUS CYOBEKTOB MpaBa, YYACTHUKOB IMPABOBOW JKU3HU IO
BOIUIONIECHUIO B YKWU3HBb MPEANHUCAHUN HOPM MpaBa. B Takux nedcTBUsaX (B psae ciydyaeB 3allelJICHHBIX B
IOpUIMYECKUX JTOKYMEHTax, HallpuMep JI0rOBOpax) peajibHO OCYIIECTBIISIIOTCS BBIPAKEHHbIE B MpPaBax U
00513aHHOCTSIX MEPHI BO3MOXXHOTO WJIH JIOJDKHOTO TTOBEICHUSI.

AKTBI TPUMEHEHUS MPaBa CyThb UHIUBUYAIM3UPOBAHHBIEC BIACTHBIC MPEANUCAHUS, HAPABICHHbBIE

11



Ha perjaMeHTAlNI0 OOIIEeCTBEHHBIX OTHONMICHWH. OTO akThl (Kak JEHCTBUS, TaK W JOKYMEHTHI)
VHAUBUAYAIM3UPOBAHHOTO MPAaBOBOTO peryinupoBanus. Haubonee spkuM mpuMepoM aKTa MpPUMEHEHUs
npaBa SIBJISIETCA PEIICHUE Cy/1a IO KOHKPETHOMY IOPUIMYECKOMY JIETTY.

B kauecTBe CBO€OOpa3HBIX JJIEMEHTOB MEXaHHW3Ma IPAaBOBOIO PETYJIMPOBAHUS BBICTYIAIOT
MPAaBOCO3HAHUE W PEKHUM 3akoHHOcTH. (CBoeoOpa3ue OTHUX DIIEMEHTOB 3aKIIOYaeTcsl B WX
HeMarepuanbHOCTH. HO HeMarepuanbHOCTh HE MEIIAeT MM OKa3blBaTh JCHCTBEHHOE BIIMSHUE HA BECh
npoliecc MpaBoBOro perynupoBanus. OT ypoOBHS MPaBOCO3HAHUSA M PEATBHOCTH PEXUMa 3aKOHHOCTH
3aBUCUT 3 (HEKTUBHOCTH pabOTHI BCEX 2JIEMEHTOB MEXaHM3Ma MIPABOBOTO PETYIUPOBAHUS.

4.9. Kakue ypoBHU ITPABOBOM CUCTEMBI BBIJEISIOTCS?

Omegem.

[Ipy wu3ydeHMH JaHHOM TeMbl IEJIecO00pPa3HO HCHOJIb30BaTh CHCTEMHBIH IOAXOJ, KOTOPBIH
II03BOJISIET PA3JIMYATh IIITh YPOBHEHN IIPABOBOU CHUCTEMBI:

* CyOBEKTHO-CYIIIHOCTHBIH;

* UHTEJUIEKTYaJIbHO-TICUXOJIOTUYECKUI;
* HOPMATUBHO-PETYJIATUBHBIN;

* OpPraHu3alMOHHO-AESITEIbHOCTHBII;

* COLMAJIBHO-PE3YJIbTATUBHBIN.

CybvekmHo-cywHOCMHbIll YPOBEHB BBIICISACTCS ISl TOTO, YTOOBI MOMYEPKHYTh 3HAYCHNE CYObEKTOB
IpaBa B KaueCTBE CUCTEMOOOPA3yIOUIMX MaTepHaibHbIX (PaKTOPOB MPaBOBOI cucTembl. IMEHHO YeroBeK
(rpa’kJaHUH, MHOCTPAHHBIM Ipa)XAaHWH, JUIO O€3 Ipa)XXAaHCTBAa) U €ro oObeAuHEHMs (OOIIECTBEHHBIE
OpraHu3allii W JBWXKEHMs, aKIHOHEpHble OOILEeCTBa, JApyrMe KOMMEpYEeCKHEe M HEKOMMEpYecKue
OpraHM3aly U rocyAapCTBO B IIEJIOM), OOJIaJalolIie [IpaBaMu U HECYIIUE IOpUANYECKUE O0S3aHHOCTH,
BBICTYIIAIOT PEaJIbHBIMU IEMEHTAaMU IIPaBOBOM CHCTEMBI.

Ha unmennexmyanono-ncuxonocuueckom ypoBHe  (QOpMUPYETCSI IPABOINIOHUMAHHE KOHKPETHOTO
YeJloBeKa M MpaBOCO3HaHME (MHAMBUAYalbHOE U oOuiecTBeHHOEe). COBOKYNHOCTh TaKHX, Ka3aJloch Obl,
Pa3HOKAYECTBEHHBIX SIBJICHUM, KaK 3HAHUS, SMOILMH, YyBCTBA, UJI€OJIOTUYECKUE U PEJIUTHO3HBIE B3TJISAbI U
JIOTMBI, HPABCTBEHHBIE IIOCTYJIaThl, IIO3BOJIIET YEJIOBEKY BOCIPUHUMATh, OLIEHWBATH IIPABOBYIO
peaIbHOCTh, BbIpadaThIBaTh OTHOLIEHHE K HEW U MOTUBBI IPABOBOTO IOBEICHMSL.

HccnenoBanue HopmamueHo-pe2yiamueHo20 ypOBHs TIPaBOBOM CHUCTEMBI MO3BOJISIET CAEIATh BBIBOJ
O TOM, YTO OIIPEAEICHHBIM CHCTEMOOOpa3yomuM (AKTOPOM BBICTYHAOT W HOpMbI MpaBa. OHU
00BEKTUBHUPYIOT HEaTIbHbIE IPEACTABICHUS JIOIeH O CIPaBeJIMBOCTH M HECIIPABEUIMBOCTH, O Ba)KHOCTH
CTUMYJIMPOBAaHUSl Pa3BUTUSl T€X MU HUHBIX OOIIECTBEHHBIX OTHOLIEHWH. [IpaBoBbIE HOPMBI BXOAST B
CHUCTEMY B Kaye€CTBE 3B€HA, C KOTOPHIM TaK WM HMHA4Y€ COIPSDKEHBI BCE JPYrHME €€ KOMIIOHEHTH. B
COBOKYITHOCTH OHH NPEACTABISAIOT COOO0M U XapaKTepU3yIOT MPaBO KaK TaKOBOE.

[IpaBoBbIE HOPMBI BBICTYNAKOT OJHOBPEMEHHO B KayeCTBE AaKKyMYJISTOPOB M IPOBOJAHHUKOB
roCy/IapCTBEHHOW BOJM HApoJia, BO3BEJEHHOW B 3aKOH, T.e. B KAaueCTBE HCTOYHUKOB TOW IOJMTHUKO-
IIPAaBOBOM JHEPrUM, KOTOPOM 3apspKEHa BCS Macca HOPMATHBHOIO siipa CUCTEMBI. BbvIcTymas HocuTenem
Nn0/I00HOHM SHEpruu, OHU, OyJAy4yd 3JIEMEHTAMU IPABOBOM CHUCTEMBI, IPUTATHBAIOT K ce0€ U 3aCTaBISIOT
paboTaTh BCce MHBIE KOMIIOHEHTHI, B PE3yJIbTaTe 4ero o0pa3yloTcsl CTPYKTYPHO-(YHKIHOHAIbHBIE OIOKH
y)Ke uHoro mopsaka. Hopma mepBoil HcHBIThIBa€T Ha cebe M3MEHEHHUs, C Hee HAuYMHAEeTCs peaibHOe
COBEpUICHCTBOBAHNE IIPABOBOM CUCTEMBI. biiaronapst cBoeMy yHHBEpPCAIbHOMY, CKBO3HOMY 3HAuY€HMIO,
HOpMa IpaBa PaclpoCTpaHseT CBOM CBOICTBA U Ha JPYrHMe€ YPOBHHM CHCTEMBI, CIIY>)KUT TOYKOH OTCuera,
€AVHUILIEH N3MEPEHMS IPAaBOBOW MaTEPHUH.

HopMmaTuBHBI cpe3 BBICBEUMBAET OCHOBHYIO COLMAJIbHYIO (YHKIUIO IPABOBOM CHCTEMBI —
peryiarpoBaHue OOIIECTBEHHBIX OTHOIIEHUH, a TakkKe OCHOBHbBIE IIeTM W HAaINpaBlIEHUs MPaBOBOIO
BO3/ICIICTBUS Ha pa3BUTHE OOIIECTBA.

OpeanuzayuonHo-0esmenbHOCMHbII YPOBEHb OXBAThIBAET BCE IOPUIUYECKH OPOPMIICHHBIE CBSI3U U
OTHOWIEHMs, (OpMBI peanus3aly IpaBa, pazIUYHbIE BHUABI IMPABOBOTO IOBEJAEHUS  JIIOJEH,
IPaBOTBOPUYECKYIO U MPABONPUMEHUTENBHYIO JeSITEIbHOCTh TOCYIapCTBa U 00IIeCTBa.

Coyuanvro-pe3ynibmamugnslii ypoBeHb MPABOBOM CHCTEMBI XapaKTEpU3YET, C OJHON CTOPOHBI, TO,
HACKOJIbKO YeJIOBEK KaK CyOBEKT MpaBa OCBOMII MPABOBYIO JEHCTBUTEIBHOCTD, KaK OH CKUBET» B HEH, a ¢
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JIpyroi — TO, Kak C(HOPMUPOBAINCH M HACKOJIBKO HJIEHTHYHBI WHTEpecaM HMHIUBHAA U O0OIIecTBa
Pa3IMYHOTO POJAa PEKUMBI M COCTOSHHS, TO3BOJISIOIINE MPEICTABUTh ceOe ONpee/ICHHbIE Pe3ybTaThl
JeMCTBUSL IOPUIMYECKUX HOpPM (IpaBoBasi KyJIbTypa, 3aKOHHOCTh, IpaBomopsaok). Ha stom ypoBHe
3aJI0)KEHHBIE B IIpaBe CBOOOJIBI, BO3MOXKHOCTH U TPEOOBAaHMS OPraHWYHO BIUICTAIOTCSI B COLMAIBHYIO H
HNOJUTUYECKYI0 MaTepuio. 37ech Hanbojee 4YEeTKO MpPOSBISIIOTCS CYIIHOCTHBIE KadecTBa MPaBOBOU
CHCTEMbI, HMMEIOIINE BaKHOE 3HA4YCHUE Uil (OPMUPOBAHUS M (YHKIMOHHPOBAHHS MOIUTHYECKON
CUCTEMBI U IPa’KJaHCKOT0 OOIIECTBA.

4.10. Kakue BeIIENSIOTCS (GOPMBI B3aMMOCBSI3U TOCYapCTBA U TPAXKIAHCKOTO 00IecTBa?

Omeem.

['parkanckoe 00IIECTBO U FOCYJapCTBO HAXOAATCS B TECHOW B3aMMOCBSI3H, IIEPBOE HEBO3MOXKHO 0€3
BTOpOro. brnarogaps rocyaapcTBy 4esoBe4eCKOe COOOIIECTBO BCTYMAET IIUBUIM30BAHHOCTH U CTAHOBUTCS
obmecTtBoM. CaM CMBICI KOHLEMIMHM TPaKJAaHCKOTO OOIIECTBa CYIIECTBYET JHINb MPH PACCMOTPEHUU
3TOro 00IECTBA B COOTHOUIEHUH C TOCYIaPCTBOM.

DopMoi B3aMMOJICHCTBHSI TOCYAPCTBA U TPAKIAHCKOTO OOIECTBA SBIACTCS MOJUTHUECKUN PEXUM
KaK CHCTeMa METOJOB U CPEJICTB OCYIIECTBICHHS MOJUTHYECKONM BIIACTH, a pAa3IMYHBIE THIIbI
IIOJINTUYECKUX PEXKUMOB - JEMOKPATUYECKUN, ABTOPUTAPHBIA M TOTAIMTAPHBIA - SBILIIOTCA Pa3HBIMH
croco6amu 3TOro B3aUMOJICHCTBUS.

[TapTHEpOM rocymapcTBa rpa)KIaHCKOE OOIIECTBO BBICTYHAET JHIIb B IPAaBOBOM TOCYJapCTBE 3a
JEMOKPAaTUYECKOT0 MOJIUTHYECKOoro pekuMma. [loHsATHEe «IpaBOBOE rOCydapCTBO» M «IEMOKpPATHYECKOE
rOCyJapcTBOY» OJM3KHE 1O CMBICTY, HO HE TOXIIECTBEHHBI. J[eMOKpaTndeckoe rocy1apcTBO HE MOKET HE
OBITH IPABOBBIM.

[TpaBoBOE TOCYIapcTBO HE MOMKET CYIIECTBOBAThH 03 rpakaaHckoro odmectBa. OCOOCHHOCTh MX
B3aMMOJICHCTBHS MO JAEMOKPATHUYECKOTO MOJIUTUYECKOTO PEKUMA 3aKJII0YAeTCs B TOM, YTO TPaKIaHCKOE
0011eCTBO MOJYHUHSET cebe TOCyAapCcTBO M KOHTpoJupyeT ee. CBsi3b TpakJIaHCKOTO O0O0IecTBa C
rOCy/IapCTBOM, €T0 BIMSHHE Ha HEE OCHOBBIBACTCS MPEXKE BCEro Ha MPHUHIIMIIAX JeMOKpaTuu. McxoaHbiM
N3 HUX ABJIACTCA MPHUHOUII HAPOAHOIO CYBCPCHHUTCTA, KOTOprfI MpoBO3rJIaliac€T HApoJ CAWHCTBCHHBIM
UCTOYHHUKOM M BEPXOBHBIM HOCHTEJEM BJIACTU B OOIECTBE. A 3TO 03HAYAET, YTO BJIACTH T'OCYAAPCTBA, €ro
CYBEPEHHUTET MPOU3BOJHBIE OT CYBEPEHUTETA HAPOJa, YTO TPAXKITAHCKOE OOIIECTBO CO3/IAET TOCYAApPCTBO
JUI yIOBJIETBOPEHUS COOCTBEHHBIX HYXKJA, a HE paad Hee caMoM, YTO TOCYAapCTBO HE JIOJKHO
BO3BbBIIIATHCA HAL O6IH€CTBOM U IIpHU3BaHa CIY>XUTb €MY, YTO, B KOHIC KOHIIOB, YMHOBHUKH CYHICCTBYIOT
Ui TpakJaH, a He HaoOopoT. Oco3HaHHWe TpakJaHAMH HWMEHHO TaKOro COOTHOIIEHUS MEXIY
TpaXXJaHCKUM O6HI€CTBOM u TOCYJAapCTBOM HMCCT MNPUHOUIIMUAIBHO BaXXHOC 3HAYCHUC MOJId HX
dbopMUPOBaHUS TEMOKPATUYECKOM MOIUTUIECKON KYIbTYPHI.

[TpyHuMn BBIOOPHOCTH KaK MPUHLIMII JEMOKpPAaTHH IpeaycMaTpuBaeT (pOpMHUpPOBAHUE OpPraHOB
TOCY/IapCTBEHHOW BJAcCTH MyTeM BBIOOPOB. BBIOOpPHI SBIAIOTCS Ba)KHEHIIMM CPEICTBOM BIUSHUSA
rpakaaHcKoro obmiectBa Ha rocynapcrBo. OT kadecTBa M30MPATEIbHOIO 3aKOHOJATENbCTBA M €r0
cCOONIIOJIeHHEe Ha TMpaKTHKE pellaronied CTEeNeHH 3aBUCAT  JeMOKpaTu3M U 3(deKTuBHOCTH
rOCyJapCTBEHHOH BIacTh. Ba)KHBIM 3B€HOM, KOTOPOE COCIUHSIET TPayKAaHCKOE OOIIECTBO M TOCYIapCTBO,
MOJIMTUYECKHE MapTUU. B JeMOKpaTHYeCKHX TOCYJapcTBaX OHU BBICTYMAIOT M TJIABHBIMH CYOBEKTaMHU
U30MpaTeHLHOTO Tporiecca. BimsiHIe Ha TOCYIapCcTBO TpaXkIaHCKOE OOMIECTBO OCYIIECTBIISIET TAKXKE Yepe3
00I1IeCTBEHHbIE OPraHU3allUU U CPEICTBA MACCOBOM MH(pOpMAIIUH.

Hanbonee moOMHO CBsI3b TPaXKIAHCKOTO OOIIECTBA M TOCYJApCTBA TPOSBISIETCS UYepe3 MpaBa H
cB00OBbI JHUHOCTH. C OAHOM CTOPOHBI, KOHCTHUTYLIMOHHOE MPOBO3IJIAIICHUWE M 3aKpeIryieHue MpaB U
CBOOOJT YeOBEKa SIBISETCS TOJIMTHUKO-TIPABOBOM OCHOBOW pa3TpaHWYCHHE TPAKIAHCKOTO OOIIECTBa U
rocynapctBa. C Apyroil CTOpOHBI, MpaBa M CBOOOJBI SBISIOTCS TJIABHBIM 3BEHOM, KOTOPOE COEIUHSET
TpaXXJIaHCKOE OOIECTBO M TOCYJApCTBO; OJlarojaps HaJIMYWIO Yy TPaXaaH IOJIUTHYECKAX MpaB OHHU
HOJUUHSIOT TOCYIapCTBO CBOEMY BIUSHHIO U OCYIIECTBIISIOT KOHTPOJb Haj Hell. [Tockonbky pealbHOCTh
npaB W CBOOOJ 4eJOBEKa SBISETCS OJHOBPEMEHHO OJHUM M3 OCHOBHBIX TIPU3HAKOB MPAaBOBOTO
rocyJapcTBa U BaKHEHIIUM JJOCTOSHUEM I'pa)kJIaHCKOTO OOIECTBa, TO 3TO O3HAYAET, YTO OHH - MPABOBOE
TOCYJapCTBO U TPAKAAHCKOE OOIIECTBO - B3aUMHO MPEIIOIAratoT IPYT ApyTa.
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5. 3aoauu.

5.1. Ha npumepe 3akIOYEHHUS W BBIIOJHEHHS JOTOBOpa MOJpPsAa OMUIINTE CTaIUH IPaBOBOTO
PEryIUpPOBaHUS; YKQXKHUTE FIEMEHTH MEXaHU3Ma IPAaBOBOTO PETYIHPOBaHUA, pabOTaIONINe Ha KaXKI0H ero
CTa/Iuu.

I'paxnanckuii kogexkce Poccuiickoit @enepaunu

Cratpa 702. loroBop noapsijaa

1. ITo moroBopy monpsiaa OJHA CTOPOHA (MOAPSIYNK) O0S3yeTCs BBINOJHUTH MO 33JaHHUIO IPYTroi
CTOPOHBI (3aKa3uMKa) ONpPEJETICHHYI0 paboTy U claTh €€ pe3yJbTaT 3aKa3uyHhKy, a 3aKa3uuk 00s3yercs
IPUHSTH PE3YJAbTAT paOOTHI U OIIATUTH €TO.

Jorosop moapsina Ne 35

r. ExatepunOypr 15 despans 2020 r.

OO0111ecTBO C OrpaHMYEHHOM OTBETCTBEHHOCThIO «EkarepuHOyprckuii acdanbToOeTOHHBIN 3aBO B
JULEe HUCHOJHUTENbHOro aupekrtopa B. B. TynoneBa, nelCTBYIOIIEr0 Ha OCHOBAHUM TE€HEpAJbHOU
nosepeHHoctd Ne 1 ot 11.01.2020 r., uMeHyemMoe B JalibHENIIEM «3aKa3uuK»,

c onHOI cTopoHbl, 1 M. B. 3apunoB (macnopt <...> BbIaH <...>), HMEHYEMbI B JaJbHEWUIIEM
«[Toapaauuk», ¢ APYroi CTOPOHBI, 3aKIFOYUIA HACTOAIIUHN TOTOBOP O HHXKECIIETYIOIIEM:

1. I[Ipenmet norosopa

1.1. 3aka3zuuk nmopydaert, a [logpsaunk npuHUMaeT Ha ce0si 00s3aTeNbCTBA OCYIIECTBUTh KOMILIEKC
paboT MmO TOKpacke HapyXkHOro TraszompoBoma Ha Ttepputopun 00O  «ExarepuHOyprckuii
ac¢anbTOOETOHHBIIN 3aBOJ», PACIIOIOKEHHOT0 0 aapecy: r. EkarepunOypr, yia. Cubupckuii

TpakT, 28 (manee — «OOBEKTY).

1.2. O6beM paboT COCTaBIAIOT MOJArOTOBKA M MOKPACKa B JIBa CJIOS CIEAYIOUINX ra30BbIX TPYyO: <...>

2. [IpaBa 1 00s13aHHOCTH CTOPOH

2.1. 3aka34uk 00s3yeTcs:

oraunBarh [lofpsaunKy BBIIIOJHEHHBIE pa0OThI; OCYHIECTBIIATH IPOBEPKY BBINOJIHEHHS paboT IO
HACTOsIILEMY A0roBopy B mpucyrcTBuM [loapsaunka (He pexxe Tpex pa3 B MecsLl);

2.2. Tlogpsamuuk o0s3yeTcst:

BBINOJIHATE paObOThI B CTPOIOM COOTBETCTBHHM ¢ MIHCTpyKIMEH 110 TeXHUKE O€30aCHOCTH;

CJIeIOBaTh YKa3aHUSIM 3aKa3uuKa [0 BBIIIOJIHEHUIO paloT;

YCTPaHATH MO TpeOOBaHMIO 3aKa3zuMKa HEAOCTATKU U J1e(eKThl B paboTe 3a CBOM CUeT.

3. Pacuetsl mo goroBopy

3.1. 3aka3uuk 00s3yeTcss NPOM3BOIUTH OIIATY BBITOJHEHHBIX [Topsiiunkom paboT.

3.2. OmnnaTta BBIOJHEHHBIX pPAa0OT MPOU3BOAUTCSA Tocie mperacTaBieHus IloapsaunkoM u
YTBEP)KICHHS 3aKa3uMKOM aKTa MPUEMKHU-c1auu padoT. <...>

AKT Ne 35 o0 BbInOJIHEHHBIX padoTax Mo J0roBopy noapsjaa

r. EkarepunOypr 25 mapra 2020 r.

OO0111ecTBO C OTpaHMUYEHHOW OTBETCTBEHHOCTHIO «EkarepuHOyprckuil acambTOOETOHHBIN 3aBO B
JUIe HUCHOJHUTENbHOro aupektopa B. B. TymoneBa, nelCTBYIOIIEr0o Ha OCHOBAaHUM TE€HEpaJIbHOU
noBepeHHocTd Ne 1 ot 11.01.2020 r., uMeHyeMoe B JaibHEHIIEM «3aKa3uHuKy», C OAHOU CTOpoHBI, 1 M. B.
3apunoB (macmopT <...> BbIJAH <...>), UMEHYeMbId B AaibHeumeM «lloapsaauk», ¢ Apyroi CTOPOHHI,
COCTAaBWJIM HACTOSAIIMUN aKT O HUKECIIETYIOLIEM.

1. B cooTBercTBHM ¢ moroBopom moapsiaa Ne 35 ot 15 despans 2020 r.

[ToapsiauuK BBITTOJIHUI BECh KOMITJIEKC paboT, a HIMEHHO: <...>

2. B pe3ynbrare ocMoTpa pe3ynbTata padoT HEIOCTATKU HE BHISBIICHBI.

3akiIroveHue: Mpu MPUEMKe pe3ylbTaTa padoT YCTAaHOBIEHO, YTO PabOTHI BBIOJHEHBI B IMOJHOM
o6beme B cpok. KauecTBo paboT COOTBETCTBYET YKa3aHHBIM B JOTOBOPE TPEOOBAHUSIM.

Knrou omeema.
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IIpaBoBOE peryinpoBaHUe — IOCTOSHHBIA U HENPEPBIBHBIN MIPOLIECC, B KOTOPOM Y4acTBYIOT Pa3HBIC
CyOBEeKThl MpaBa, HCIOJIB3YIOTCS Pa3IMYHbIE MPABOBHIE CPEICTBA, pPa3IUYHbIE BapHAHTHI MOBEICHUS
(mpaBOMEpHBIE U HENPABOMEPHBIE), BO3HUKAIOT IPOTUBOPEUUS U CHOPBI, HEPEIKO IPUMEHSIIOTCSI MEPBI
roCy/IapCTBEHHOTO MPUHYXKACHHUS.

Opnako mpu BCeM MHOrooOpa3MM OTHOIIEHMH BO BCEX CIy4asX IIPaBOBOE pEryIMpOBaHUE
OCYIIIECTBIISICTCS Yepe3 PsiJl CIECTYIOIINUX CTaIUu:

1) ctagus oOmIelt, HOPMATUBHOM perIaMEHTAIUH;

2) cTtaausi UHOUBUAYaIbHON periiaMeHTaluu (KOHKPETU3alun);

3) cragus peav3aluu.

Ha mnepBoii cTamuu mpaBOBOrO pEryJMPOBAaHMS, BBEJCHHbIE B IPABOBYID CHCTEMY HOPMBIL,
periIaMeHTHPYIOT, HANPABISIOT MOBEICHUE YYACTHUKOB OOLIECTBEHHON >KU3HHU IyTEM YCTAHOBIICHHS HX
npaBoBoro craryca. [{ns cyobekra mpaBa (MHAMBUAA UM OPTaHU3AlMK) OYEPUUBACTCS KPYT BO3ZMOMKHBIX
npaB u oOs3aHHOCTell. Ha mepBoil cTamuu oOcymiecTBIsieTCsl o00Iiee, HEMepCOHU(DHUIIMPOBAHHOE,
HEUHAUBHUyaJIu3UPOBAHHOE BO3JIeHCTBUE MpaBa. Hopmbl mpaBa OpHUEHTUPYIOT YYaCTHHUKOB IMPABOBOM
KU3HU Ha JOCTH)KEHHUE IOCTABJIEHHBIX UMM LIEJIEeH, MpeaynpexaaloT 0 BO3MOXHOCTU HACTYIUIEHHUS Kak
MO3UTUBHBIX, TAK U HETAaTUBHBIX MOCJIEICTBUI MOBEACHUS JItojiel B cdepe MpaBoBOro perynupoanus. B
HOpMax TpaBa Kak Obl MPOTHO3UPYIOTCS IMPEMATCTBUS HA MYTH YIOBICTBOPEHHS IPABOBBIX MHTEPECOB
YJIeHOB OOIIeCTBa M YKa3bIBaIOTCS BO3MOKHBIE MPABOBBIE CpPeACTBA UX mpeoposieHus. Kpome toro, Ha
NEPBON CTaUU PeaTu3yIoTcsl UH(POPMATUBHbIE BOZMOKHOCTH IIpaBa, OKa3bIBAa€TCsS aKTUBHOE BO3/CIICTBHE
Ha CO3HAHUE, BOJIIO, 4 3HAUUT, M Ha aKTUBHOE MIOBEJICHUE IO/l B cepe MPaBOBOTO PEryITUPOBAHUS.

Ha BTOpoOii cTazmuu mpaBOBOTO PETyJIUPOBAHMS MPOMCXOASIT MHAMBHAyalU3alldsd U KOHKpETU3alus
npaB U oOs3aHHOcTeil. [locne HacTymieHuss 0OCTOSTENBCTB, MPEAYCMOTPEHHBIX HOPMaMH, KOTOpPbIE
UMEHYIOTCS FOPUAMYECKUMH (PaKTaMH, BOSHUKAIOT WHIMBHYyaTH3UPOBAHHBIC OTHOIICHUS, Y YYACTHUKOB
KOTOPBIX BO3HUKAIOT KOHKpPETHBIE IpaBa M OO0S3aHHOCTH. 3J€Chb YYAaCTHUKH TPABOBOW IKU3HU
«HAJENSIOTCS) CI0C00aMM MOBEACHUS, BBITEKAIOIMMU U3 HOPM IIpaBa U YCJIOBHM KOHKPETHOW IIPaBOBOI
CUTYallUH, T.€. OCYILECTBISETCS UHIMBUyaTN3allis UX MPaB U 0053aHHOCTEH.

Tperbsi cTagus MpaBOBOrO PEryIMPOBAHUS XapaKTEPU3YETCsl peanu3alieil, BOIIOIEHUEM B )KU3Hb
TeX MpaB U 00A3aHHOCTEH KOHKPETHBIX CYOBEKTOB, KOTOPbIE Y HUX UMEIOTCS B TOM MM MHOW MpPaBOBOU
cuTyaruu (B KOHKPETHOM IMpaBooTHoIeHnn). CTaus peaanu3aiuu mpaB U 00s3aHHOCTEN MOXKET 3aHUMATh
JUINTENIbHBIA BPEMEHHOW MEpHOoJ, HamnpuMmep, B JJISAIMIMXCS MPaBOOTHOLICHUSAX (COCTOSIHME B OpadHo-
CEMEMHBIX, TPYIOBBIX OTHOUIEHMSIX) HA ATOM CTaJAMM OCYLIECTBIISIETCS 3alllMTa HapyUIEHHBIX IpaB U
UHTEPECOB CYOBEKTOB, YCTPAHSIOTCA MPEMSATCTBUS Ha MYTH MX JOCTH)KEHHUS, T.e. peau3yercs
paBooOeceunTeNbHas, IPaBOOXPAHUTEIbHAS (PYHKIIMU MIpaBa.

CrnenoBarenbHO, CcTaAuM oOLIeH, HOPMATHBHOM perjaMeHTalMM COOTBETCTBYIOT HOPMBI IpaBa,
npeaycMoTperHsie 1. 1 cr. 702 I'paxmanckoro konekca Poccuiickoit ®eneparuu. Craaus
UH/IMBUYaJIbHOM periaMeHTanuu (KOHKpeTH3alllu) COOTBETCTBYET 4yacTh Tekcta JloroBopa moapsiga Ne
35. Cranus peanu3anvyl COOTBETCTBYET MHQOpMaIus 00 HCIOJIHEHUH OOS3aHHOCTH, PACIIONIOKEHHAs B
akte No 35 o BBIMOJIHEHHBIX paboTax MO JAOTOBOPY MOApsANa. IDJIEMEHTaMHU, paOOTAIONUMHU Ha KaXIOou
CTaJluu, BJIAIOTCS cienytomue. [IpuMeHnTenbHo K cTaauu 001eil, HOpMAaTUBHOM perylaMeHTalui — HopMa
npaBa; UHIWBUYaIbHONW perjJaMeHTalnud (KOHKPETU3AINH) — PUIUICCKUA (PaKT 3aKITI0YSHHs TOTOBOpa
u cam JloroBop moapsima Ne 35, a craguu peanu3anuy — akT peajqu3alyy MpaBa B (opMe HCIOJHEHUs
0053aHHOCTH T10 POU3BOICTBY padoT.

5.2. Uzyunte BHuMatensHo [IpaBuia moBeieHus Ha craguoHe MyHHUIIMIAIBHOTO aBTOHOMHOTO
oOmieoOpaszoBarenbHOro yupexxaeHusi rumHazusg Ne 35 (pororpaduum ykazansl Huke). ComepkaT Ju
[IpaBuna noBeneHus Ha craguoHe HOpMbI? Ecnu comepikar, TO K KaKOW pa3sHOBHIHOCTH HOPM MX MOKHO
OTHECTH?
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Kniwou omeema.

PerynupoBaTh (B COLMAIIbHONW JKU3HM) — 3HAYUT OIPEIENATh, KaKUM JIOJDKHO OBITh IOBEIEHUE
Jro/1e, 4TOOBI OOIIECTBO MOTJIO CYIIECTBOBATh M Pa3BUBAThCA KaK €AMHAS CHCTEMA.

PerynupoBanue MokeT ObITh TEXHUUECKUM U COLIUAIIBHBIM.

CoumanbpHOE PEryJIMpOBAaHUE - 3TO HOPMHUPOBAHUE B3aWMOJICHCTBHI WIEHOB OOIIECTBA, HA OCHOBE
IPUHIUIIOB €ro CYLIECTBOBAHMS, LIeJIed U IEHHOCTEeN (YHKIIMOHUPOBAHUS U PA3BUTHS.

ConmanbHOE PErYIMPOBAHUE OINpPENEIIeT HANpPaBICHUS NANbHEHIIEro pa3BUTHs, (OPMHUPOBAHUS
0O0I11eCTBEHHBIX OTHOLLICHUH.

CyOBeKT — cyObeKTHast MOJIEb COIIMATBHOTO PEryIMPOBAHUS.

TexHuueckoe peryaupoBaHHE - 3TO HOPMHPOBAHUE JIEATEIBHOCTH C OOBEKTaMM €CTECTBEHHOMN
MPUPOJIBI M TEXHUIECKHUMHU KOHCTPYKITUSMH.

CyOBeKT — 00beKTHas MPUPO/Ia TEXHUUECKOTO PETYIMPOBAHUS.

OTnu4rst CONMAIBHOTO U TEXHHYECKOTO PETYIIMPOBAHUS:

1) B oTnuune oT TEXHUYECKOTo peryaupoBaHMs MPEAMETOM COLUAIBHOTO PErYIMPOBAHUS SBIISETCS
HOPMHUPOBAHNE B3aUMOJICHCTBUI WICHOB 00IIeCTBa (OOIECTBEHHBIX OTHOIICHUH ),

2) B oTnuune OT TEXHUYECKOTO PETYIMPOBAHUS CPEACTBOM COLMAIIBHOTO PErYIUPOBAHUS SBISIOTCS
MMEHHO COIMAIbHBIE HOPMBI, 2 HE TEXHUYECKHE HOPMBI;

3) B oTnuune OT TEXHHYECKOTO PETYIMPOBAHUS ILIENBI0 COLMAIBHOIO PETyIUPOBAHMS SBISIOTCS
oOecrieyeHrne TMopsaKka B 00mecTBe, GOPMHUPOBAHUE TPAHHI] COIHAIBHBIX TPOIECCOB M YMOPSAOYCHUE
OOIIECTBEHHBIX OTHOILICHWH, a HE TEXHOJOTHYECKUX IPOIECCOB, MOBBIMIEHUS HX O€30MacHOCTH H
s hekTHBHOCTH.

KoHKpeTHBIN cOLMaNbHBIA MOPAJOK YCTaHABIMBAETCS B pe3yjbTaTe JACHCTBUS MHOMXECTBA CaMBIX
pa3HooOpa3HbIX (akTopoB. [lox couManbHBIM MOPAJKOM IMOHMMAETCS COCTOSIHHE YpEeryJIupOBaHHOCTH
OO0IIeCTBEHHBIX OTHOLLICHUH B 00IIECTBe. B X 4ncie BBIIENAIOT CIIeyIOIIHe.

1. Tak Ha3bIBaeMble «CTUXHIHBIE» PEryIATOpPhl KaK HEMOCPEICTBEHHOE NPOSBICHUE €CTECTBEHHBIX
3aKOHOB MPHUPOJIEl U o0miecTBa. PaKTOPhl CTUXUHHOTO PETYIMPOBAHUS HOCAT €CTECTBEHHBIM XapakTep U
MOTYT BBIpaXaTbCsi B BUAE KOHKPETHBIX COOBITMH  OOLIECOIMANBHOIO MacmTada, SBICHUHN
SKOHOMHYECKOT0 TMOpsaKa, (EHOMEHOB MAacCOBOTO MOBEJACHHMS M T.I. DTO, HaNpUMEp, YBEJIUYECHHE
MPOAODKUTENBHOCTH KHU3HH JIIOJIeH, MaccOBble CE30HHBIE 3a00yieBaHUS, JeMOrpapuuecKkue MpOIEeCChI,
MUTpalys HaceleHHs, UHQIANOHHbIE 0XKUJaHUA U T.A4. B cBOeM cTpeMJIeHHMH K MOPSAKY OOLIECTBO U
TOCYJapCTBO CTPEMSTCS B3ATh IMOJI CBOW KOHTPOJb JaHHBIE (DAKTOpPBI, OJHAKO 3TO YAAETCS JaJeKO He
Bcerjga. MHorna ke WX BIMsSHUE BOOOIIE HE OTPa)kaeTcsl OOIIECTBEHHBIM CO3HAHUEM MM OTpaKaeTcs
Hea/IeKBaTHO.

2. ConuanbHbIE HOPMBI KaK PETYJISTOPBI, CBA3aHHBIE C BOJIEH U COZHAHUEM JIFOJIEH.
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3. AKTBl HHIUBUAYAIbHOI'O PETYJIUPOBAaHHUS, BBICTYNAIOIIME B BHUIE LEJIEBOrO, aJpPECHOrO
BO3/EHUCTBUS CYOBEKTOB JPYT HA Jpyra.

Jlnisi OHUMaHMS TIPUPOJBI JEHCTBYIOIMX B OOIIECTBE HOPM, OCHOBAHWN M TPABWJI COLMAIBHOTO
HOPMHMPOBAHUS HEOOXOOUMO pa3iuyaTh JIBa CMbICIA TEPMHMHA «HOpMa». Bo-mepBbIX, HOpMa ecTb
€CTeCTBEHHOE COCTOSIHUE HEKOTOporo oOBekTa (mporecca, OTHOLICHHS, CHCTEMBl U T.1.),
KOHCTUTYHUPYEMOE €T0 IIPUPOION — €CTECTBEHHAs: HOpMa. Bo-BTOpBIX, HOpMa — 3TO pyKOBOJMALIEE HAYalO,
IIPABWJIO IOBEACHHUS, CBSI3aHHOE C CO3HAHWEM M BOJIEH JIIOJIEH, BO3HMKAIOIIEE B MPOLIECCE KYJIBTYPHOTO
Pa3sBUTHS U COLMANIBHON OpraHu3aliy o0lIecTBa — COLMaIbHas HOpMA.

TexHuueckoe peryaupoBaHHE - 3TO CBA3aHHBIE C BOJIGH M CO3HAHMEM JIOJEH oOImue mpaBuia
pernaMeHTanuu (GopMbl MX COLMAIBHOTO B3aMMOJCHCTBUS, BO3HUKAIOLIME B IPOLECCE UCTOPHUUYECKOTO
pa3BuTHs M (PYHKIHMOHHpPOBAaHUS OOIIECTBA, COOTBETCTBYIOIIME THILY KYyJIbTYPHl M XapakTepy €ro
OpraHH3alyH.

ConuaibHbIM HOpMaM MPUCYIIH CIAEAYIOLIUE IPU3HAKU:

1. OHH SIBASIOTCS OOIIMMH TPABUIIAMH.

Cka3aHHOE 03HAYAET, YTO COLMAIBHBIE HOPMBI YCTAHABJIMBAIOT MTPABHJIa MIOBEICHUS B OOIIECTBE, T.€.
OTIpEeNeNIAI0T, KAaKUM MOXET WIN JOJDKHO OBbITh IOBEJIeHHE CYOBEKTOB C TOUKHU 3pPEHHS HHTEPECOB
obmectBa. Ilpm »sTOM comuanbHBIE HOPMBI JCWCTBYIOT HENPEPHIBHO BO BPEMEHH, O00JIaJal0T
MHOTI'OKpPaTHOCTBIO JI€MCTBUS M OOpallleHbl K HEONpPEAEICHHOMY KpYry JIMI (HE MMEIOT KOHKPETHOIrO
ajzpecara).

2. JlanHbIE HOPMBI BO3HUKAIOT B CBSI3U C BOJIEBOM, CO3HATEIIBHOM IEATEIBHOCTBIO JIFOIEH.

OpHu couuanbHblE HOPMBI CO3/1al0TCA B IIPOLIECCE II€JIEBOM AESITENBbHOCTH, IPYrMe BO3HUKAIOT B
MHOT'OKPAaTHO IOBTOPSIFOIIMXCS aKTaX MOBEAEHUS, HE OTACIAIOTCA OT CaMOIo MTOBEACHHUS U BBICTYIAIOT KaK
ero oOpa3lpl M CTEPEOTHIBI, TPEThbH (OPMHUPYIOTCS B BHJIE MPHHLIMUIOB, 3aKPEIUIOMUXCI B
OOIIECTBEHHOM CO3HaHMHU, U T.n. VIHaue roBOps, aHAJIM3UPYEMble HOPMBI I1O-Pa3HOMY COOTHOCATCS C
BOJIEM M CO3HAHUEM JIFOJEH, OJJHAKO BCETJ]a BOZHUKAIOT B CBSI3U C HUMH.

3. Ha3BaHHble HOpPMBI PpErJaMEHTUPYIOT (OPMBI COLMAIBHOIO B3aUMOJEHCTBUS JIIOJCH, T.e.
HaIpaBJIEHbl HA PETYJIUPOBaHUE OOIIECTBEHHBIX OTHOLIEHHU, TOBEIEHUS B OOLIECTBE.

4. OHM BO3HHMKAIOT B HpoOIllecce HCTOPUYECKOrO pa3BUTHUA (Kak ero (akrop W pe3yabTar) u
¢yHKIIMOHMpOBaHUs o01ecTBa. CollMaabHble HOPMBI, OyTy4r 2JIEMEHTOM O0IIECTBA, OTPAXKAIOT MPOLIECCHI
€ro pPa3BUTHSA, BIUSAIOT HA UX TEMIIbI U XapakTep, CJIOBOM, UMEIOT CBOE MECTO B UCTOPHM OOILECTBA, CBOIO
HUCTOPUUECKYIO CYILOY.

Kpome TOro, oHu CcTaOWIM3HpPYIOT COLMYM, a 3HAYUT, BKIIOYEHbl B NPOIECCH €ro
(YHKIIMOHUPOBAHMUSL, SBIISIOTCS KaK MOPOXKACHUEM, TaK U PErYJISITOPOM YKa3aHHBIX IIPOLIECCOB.

5. DT HOpPMBI COOTBETCTBYIOT THILY KYJIBTYPBl U XapaKTepy COLMAIbHOM OpraHu3alMy OOIIecTBa.
[To Muenuto M. Bebepa, ”MEHHO KyJabTypa MO3BOJISIET JIFOJISAM MPUIATh CMBICT MUPY, CO3J1aTh OCHOBY JJIs
CYKIECHMS O B3aUMOACUCTBUHU JIOACH.

C yueroM u3noxeHHoro, [IpaBuna moBeaeHUs] HA CTAAMOHE COAEPk AT KaK TEXHUYECKUE HOPMBI,
TaK ¥ Pa3sHOBUJHOCTb COLMAJIBHBIX HOPM, HOpM nipaBa. K TexHHueckoil Hopme, HanpuMep, OTHOCUTCS 1I. 4
4acTH «3arpelaeTcs», K IpaBoBOi HOpME - I1. 4 yacTH «3arpeniaeTcs».

5.3. Ha3zoBure ymoMuHaemble B NPUBEJCHHOM HUXKE OINHCAHUU JeNia opuanyeckue (akTbl U
ompenenure ux BuA. OxapakrepusyiTe 3HAYCHHE IOPUIUMYECKUX (DAKTOB JUIsl OmpesaeseHus NpaB U
00s13aHHOCTEN CyOBEKTOB IpaBa.

I'maBa agMuHucTpanun KaprHCKOTO celbcKoro okpyra I'Ja3koB MOCTaHOBIEHHEM OT 23 OKTAOps
2003 r. Ne 279 mpenoctaBun 3A0 «CnaBHedTh» 3€MeNbHBII y4yacTOK B apeHiay Ha 49 ner s
9KCIITyaTalluy aBTO3alpaBO4YHOM cTaHIMM. Ha ocHOBaHMHM yka3zaHHOro moctaHoBieHus 5 stHBaps 2004 r.
OBLT 3aKII04eH JoroBop apeHabl. B 2012 r. anmuHucTpanuu OIWHIIOBCKOTO MYHHUIIMITAILHOTO paiioHa Ha
OCHOBAHUU JaHHBIX U3 ENIMHOrO rocy1apCTBEHHOIO PEECTpa IPaB HA  HEABMXKMMOE UMYILIECTBO U CHEIIOK
¢ HUM BhIICHWIA, 9TO 10 deBpans 2004 r. mpaBo COOCTBEHHOCTH Ha YYacCTOK OBIJIO 3aperHCTPHPOBAHO 3a
Poccuiickoit ®@enepauneil. AIMUHUCTpaAMs oOpaTtuiach B apOMTPAKHBIM CyJ C UCKOM O NPU3HAHUU
3apEeTUCTPUPOBAHHOTO TpaBa COOCTBeHHOCTH Poccuiickoit @Denepanuu Ha 3€MEIbHBIM  Y4aCTOK
OTCYTCTBYIOILIIUM, CCBIJIasICh Ha TO, YTO B COOTBETCTBUU C 1. 10 cT. 3 DenepanbHOro 3akoHa oT 25 OKTA0ps
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2001 r. Ne 137-®3 «O BBeaeHMHU B AelcTBHE 3EMENBHOI0 Koaekca Poccuiickoit denepanyiny n0JIHOMOYMS
[0 PACHOPSDKEHUIO 3€MENbHBIMU  Y4acTKaMH, TOCYJapCTBEHHas COOCTBEHHOCTb Ha KOTOpBIE HeE
pasrpaHuueHa, MepexoaiT K OpraHaM MECTHOTO CaMOYIPaBICHNUS MYHHIIMIIAIBHBIX PAifOHOB M TOPOJICKUX
okpyroB; 3amuch B EI'PII o mpaBe coGctBenHocTn Poccuiickoit denepaniii Ha CHOPHBIN 3eMEIbHBIN
yuactok B 2004 1. BHEceHa HE3aKOHHO, IIOCKOJIbKY IIpaBOYCTAaHABIMBAKOUIMX JIOKYMEHTOB,
NOJATBEPXKIAIOIIMX BO3HUKHOBeHHE y Poccuiickoit deaepanun npaBa COOCTBEHHOCTH Ha PETUCTPALMIO,
NpEeCTaBICHO HE ObLIO.

Kniou omeema.

[IpaBooTHOLIEHNST — AMHAMU4YHOE siBiIeHHe. OHU BO3HUKAIOT, H3MEHSIOTCSA, MPEKpalllaloTcs,
peanu3yiorcs. JluHaMKKa MPaBOOTHOIIEHUH CBS3aHA C pealIbHIMU )KU3HEHHBIMU OOCTOSITENILCTBAMH, T.€. C
IOpUANYECKUMU (haKTaMu.

HOpunnyeckuii pakT — KOHKPETHOE KU3HEHHOE OOCTOATENBCTBO, C HACTYIJICHUEM KOTOPOTO HOpMa
IpaBa CBSI3bIBACT BOSHUKHOBEHUE, N3MEHEHUE, TPEKPallleHUE MPABOOTHOIICHUH.

PaccmarpuBaembie (hakThl Ha3bIBAIOTCS FOPUIMYECKUMH, TOCKOJIBKY IPEIYCMOTPEHBI B HOpPMax
mpaBa: MpPsSMO — B TUIIOTE3€, KOCBEHHO — B JMCIO3ULIMHU, CAaHKIUHU. Kak TOJIBKO B >KU3HU MOSBISIFOTCS
(axThl, yKa3aHHbIE B TUTIOTE3€ HOPMBI, TIOCIIEIHSI HAYMHAET ACWCTBOBATH, T.€. JINIA — a/IpecaThl HOPMBI —
mpUOOPETAIOT IpaBa U 00SA3aHHOCTH, Ha3BaHHBIC B €€ TUCIIO3UIIHH.

JlMCrio3unys  ynpaBOMOYHMBAIOIICH WM OOS3BIBAIONICH MPABOBONH HOPMBI INPEAMUCHIBAET, KAKUM
MO>KET WJIH JOJKHO OBITh MOBE/ICHNE aKTUBHOM CTOPOHBI. [IeiiCTBHS UL, COBEPIIIAEMbIE B COOTBETCTBHUH C
NPENMUCAaHUSIMH JUCTIO3UINH IOPUINIECKON HOPMBI, SIBISIFOTCS IOPUANIECKUMHU (PaKTaMH, PEaATH3YIOIIUMH
npaBa u oOs3aHHocTH. CrenoBarenbHO, (UKCUpPYS MpaBa W OO0S3aHHOCTH, AMCIO3UIUS KOCBEHHO
yKa3bIBaeT Ha IOPUINYECKHE (PAKTHI.

Kpome Toro, ¢aktel Ha3bIBAIOTCA IOPUIMYECKUMH I[OTOMY, 4YTO BMECTE€ C HOpMaMHu IpaBa
OTIPENIeNIAIOT KOHKPETHOE CO/IepKaHie B3aUMHBIX MPaB U 00sI3aHHOCTEH cTopoH. Hampumep, conepxanue
npaB U 00sS3aHHOCTEH MOKymHaTels U MPOJAAaBIa YCTAHABIMBAETCS HE CTOJIBKO HOPMOM TpaKIaHCKOTO
npaBa, CKOJIBKO JOTOBOPOM MEXIY CTOPOHAMH, a ITOCIIEAHUN SBISECTCS IOPUAMYECKIM (DaKTOM.

Knaccudukanus ropuauueckux (pakToB.

IOpunnueckue haxkTel IPenCTaBIAIOT COO0N pa3HOOOPa3HbIE KU3ZHEHHBIE OOCTOSTENHCTBA, & TOTOMY
UX MOXHO KiacCU(UIUpOBaTh IO pPa3lIMYHBIM OCHOBaHMWAM. BaxHeWmmMm sBisieTcs JAeleHHe
IOPHINYECKUX (DAKTOB 11O TEM TOCIECTBHUAM, KOTOPHIE OHU BJIEKYT, U X BOJICBOMY COJIEPIKAHHIO.

1) ITo BoneBOMy MNpH3HAKY IOpHIMYECKHE (DAKThl JENATCS Ha COOBITHUSA U JesiHUs (AeHCTBHE WM
6e3neiicTBue). CoOBITUS — 3TO Takue IOpUANYECKHUE (PaKThl, HACTYIJIEHUE KOTOPBIX HE 3aBUCUT OT BOJU
CyObEKTOB MPABOOTHOIIECHUS (TI0XKap OT yAapa MOJIHUM, UCTEUEHHE CPOKA, ECTECTBEHHAs! CMEPTh YeJIOBEKa
u ap.).

IOpunndeckue coObITHS — OOCTOSATENILCTBA, HE 3aBUCSIIUE KaK IOpUAMYECKUE (aKThl OT BOJIHU
mrozei. TakoBBI, HapUMep, CMEPTh M POXKACHUE UYEIIOBEKAa, MCTCUCHHE BPEMEHH, SIBIICHHS CTUXHUHHOTO

XapakTepa.
CoObITHS MOTYT OBITH IOJPa3/ieEHbl HA JABE TPYIIIBL:
a) OTHOCUTENIbHBIE COOBITHSI — OOCTOSITENBCTBA, BBI3BAHHBIE  JIEATENIBHOCTBIO  JIIOJEH, HO

BBICTYIIAOIIKWEC B JJAHHBIX IMIPABOOTHOMICHHUAX HE3ABUCUMO OT MOPOAMUBIINX UX IMPHUYUH;

6) aOCcoOTHBIE COOBITHSI — OOCTOATENbCTBA, KOTOPBIE HE BBI3BAHBI BOJIEH JIIOAEH U HE BBICTYIAIOT B
KaKoW-1100 3aBUCUMOCTH OT Hee.

JleicTBUsI — BOJIEBBIE aKThI MOBEACHMS JIIOJIEH, BHEIIHEE BBIPAKEHUE UX BOJM U co3HaHuA. OHU
MOTYT OBITH TPABOMEPHBIMU U HEMPABOMEPHBIMHU.

IIpaBomepHBIe AEUCTBUS MOTYT OBITH TOJpa3/IelIeHbl HAa TP OCHOBHBIE TPYIIIBL: a) MHIUBH Y IbHbBII
akT, 0) MOpUIMYECKUIl TOCTYNOK, B) IPaBOMEpPHOE JAEWCTBHE, CO3/Al0lllee YyKa3aHHBI B 3aKOHE
00BEKTUBUPOBAHHBIA PE3yNbTaT, UMEIOIINN XO035iCTBEHHOE WM KYJIbTYpHOE 3HaueHUe (pe3yIbTaTUBHOE
neiicTBue).

WuauBuUayanbHBIM akT MpesacTaBiseT co0oi MpaBOMEpHOE JeicTBHE, ¢ KOTOPHIM HOPMBI IpaBa
CBA3BIBAIOT HOPHUIUYCCKUC IIOCIICACTBHUA B CHITY BOJIEBOH HAIpaBJICHHOCTHU JAHHOI'O )ICfICTBI/ISI Ha 3JTH
nocneacTsus. [IpaBoBble MOCIENCTBUS HACTYNalOT 3[€Ch IOTOMY, YTO Ha HUX HaIlpaBJIEHA BOJIS JIMIIA,
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COBEpUIAIOIIETO  IPaXAAHCKO-IIPABOBYIO  CAEJKY, WHIMBUIYaJbHBIA  aJAMMHHUCTPAaTHBHBIA WU
MpOIECCYyaIbHbIN aKT.

IOpuanueckuii mocTynok npeacTaBisieT coO00i IMpaBOMEPHOE JEUCTBHE, C KOTOPHIM HOPMBI IIpaBa
CBSI3BIBAIOT IOPUAMYECKUE MOCIEJCTBUS B CUITy CaMOro (pakTa BOJIEBOTO JEHCTBUS HE3aBUCHUMO OT TOTO,
ObUIO 7 HANpaBICHO JTO JEHCTBHE HA MJAaHHBIE IOCIEJACTBHS WJIM HET. 3/1eCh, TaKuM 00pa3om,
IOPUAMYECKHE TTOCIEACTBHS CBSA3bIBAIOTCS HEMOCPEACTBEHHO C cCaMUM (DaKTOM JEHCTBUS JIMIla HE3aBUCUMO
OT €ro BOJICBOW HanpaBIeHHOCTH. K 3TOM rpyImie npaBOMEPHBIX JEHCTBUM, B YACTHOCTH, OTHOCSTCS CaMH
(dakThl NpU3HAHUA JI0JITa, 3asBJICHUS 00 OTKa3e MPUHATH MCIOJHEHHE B TPaKIaHCKOM IIpaBe, 3asBJICHUS
00 ompezneneHHbIX (paKTax B aMHUHHCTPATUBHOM IIpaBe (HE3aBUCUMO OT OCHOBAHHS M HAIPaBICHHOCTH
COOTBETCTBYIOIIHNX JEHCTBUM).

PesynbratuBHOE A€iiCTBUE MpEACTaBIsSET COOOM JeHCTBHE, ¢ KOTOPHIM HOPMBI MpaBa CBS3BIBAIOT
IIPaBOBBIE MOCIEACTBUS B CUIIy TOCTUKEHUS UM M3BECTHOI'O MPAKTUUYECKOrO pe3yJIbTaTa, BEIPa)KEHHOIO B
o0beKTHBHpPOBaHHOW (opme. TakoBa, B YAaCTHOCTH, TpPYHOBasl IEATEIBHOCTb, JAEATEIBHOCTH aBTOPA,
u300peTaTesis WK paloHaIn3aTopa.

HenpaBomepHoe neiicTBHE — BOJIEBOE IOBEACHHUE, KOTOPOE€ HE COOTBETCTBYET IIPABOBBIM
OpeIMUCcaHusIM, yIIeMIseT CyObeKTUBHBIE IIpaBa, HE COIJACyeTCs C BO3JIOKEHHBIMH Ha  JIUI
IOPUAMYECKUMHU 00S3aHHOCTSIMHU.

C BHemHel, (HopMaIbHO-IOPUINYECKONH CTOPOHBI BCE HEMPABOMEPHBIC JIEHCTBUS HE3aBUCHUMO OT
CyObEKTHBHOTO OTHOIIEHHS K HUM JUIA (BHHBI) M IOCIEACTBUH HMX COBEpIICHUS O00Pa3yloT EeIUHYIO
rpynny. B 9Toil MJIOCKOCTH MOHSTHS «HEMpPaBOMEpHOE NeHCTBHE (IOBEIEHHUE)», «IPOTUBOIMPABHOE
neiicTBue (IOBEICHUE)Y, KIIPAaBOHAPYILIEHUE)» — CHUHOHUMBI.

[IpaBoHapyiieHue — 3TO BHHOBHOE MPOTHUBOIpaBHOE JeiicTBue (OesneiicTBue). [IpuszHaku
[IPaBOHAPYLIEHUsI HAXOAT BbIPAXKEHHUE B COCTABE IPABOHAPYIIEHHUS, T. €. B COBOKYITHOCTHU 3aKPEIUIEHHBIX
B IOPUAMYECKUX HOPMaX €ro CTOPOH, AJIE€MEHTOB. B To ke Bpemsi, Kak OyJeT moKa3aHo Jaibliie, OCHOBAaHUE
IOPUAMYECKON OTBETCTBEHHOCTH, BKJIIOYAIOIIEE HApPSALy C COCTAaBOM IIPaBOHAPYILIEHUSI HEKOTOPHIE IpYTrHe
00CTOSITENILCTBA, SABIAETCA BEChbMa CIOXKHBIM, MHOTO3BEHHBIM, OOpa3ymoIIMM BechMa creunuduueckoe
COEIMHEHHUE IOPUIUYECKHUX (PAKTOB.

[IpaBoHapyieHHs O XapakTepy OOILIECTBEHHOW BPEIHOCTH (OMACHOCTH) MOApa3AesOTCS Ha
NPECTYIUIEHUSI U MPOCTYNKHU (aIMUHUCTPATUBHBIE NEIUKTHI, TUCIUIUIMHAPHBIE MPOCTYINKH, TPaKJaHCKHE
NpaBOHAPYUIEHHUS U JIp.).

2) Ilo nmocnencTBusM puanueckre (GakThl ACIATCA HAa MPaBOOOpa3yrolIue, MPaBOU3MEHSIONINE U
npaBonpekpamatomue. [IpaBoobpa3syrone ¢GakThl BbI3BIBAIOT BO3HUKHOBEHHE MPABOOTHOLIEHUH. DTO
Ipa)XAaHCKO-TIPABOBbIE CAEIKHU, 3aKJIFOUEHUE TPYAOBOIO JOrOBOpPA, 3aKJIIOUYEHHE Opaka B COOTBETCTBHHU C
HOpPMaMHM CEMEHHOr0 IpaBa, COBEPIIEHUE IPECTYNHBIX IEHCTBHM, BBI3BIBAIOLIMX YrOJOBHO-IIPAaBOBBIE
oTHomieHus, u Jp. lIpaBomsmenstomue (akTbl U3MEHSAIOT NpaBooTHolleHusa. Hampumep, mepeBoj Ha
Jpyryio paboTy M3MEHSeT COoJepXaHHWEe TPYJAOBOTO MPABOOTHOLICHHUSI MEXIY CTOPOHAMH, XOTS B IEJIOM
paBOOTHOLIEHHE coxpaHsercs. [IpaBompekpamatonme  (akTsl  00YCIOBIMBAIOT — IpeKpalleHue
paBOOTHOLIEHUH. TakOBBIMU SBISIOTCS ACUCTBHS JIMIA TIO OCYILECTBICHUIO CYOBEKTUBHOIO MpaBa MU
UCIIOJTHEHUIO IOpUANYECcKOi 00s3aHHOCTH. OJIHAKO MPaBOOTHOIIEHHE MOXKET MPEKpallaThCsi HE TOJIBKO B
pe3yibTare peanu3alui CyOBEKTHBHBIX MpPaB W OO0SM3aHHOCTEH, HO M BCJEJICTBHE, HANpUMeEp, CMEpTU
yeoBeka (CyonekTa npasa), rTudenu Beny (00beKTa MPaBOOTHOIIICHNUS).

OnuH U TOT e (PaKT CrOCOOEH BBI3BATH HECKOJIBKO HOPUAMYECKHMX IMOCTeNCTBUHM. B wacTHOCTH,
CMEpPTh TpakJaHMHA OJHOBPEMEHHO MOKET BbI3BaTh BO3HHKHOBEHHME IPABOOTHOIIEHUH IO
HaCJIEJOBAHMIO, MPEKPALIEHUE TPYAOBOTO IPAaBOOTHOIIEHUS, W3MEHEHHE INPABOOTHOLIECHUS MO HaWMy
YKUJIOTO TIOMELIEHHUSI.

OueHp dYacTo /s BO3HUKHOBEHHUS IPABOOTHOLIEHHsSI Tpedyercs (akTHUUecKuil cocTaB, T.€.
COBOKYITHOCTh JIBYX WJIM HECKOJIbKMX HOPHINYECKUX (DaKTOB, HAJIU4YHME KOTOPBIX HEOOXOAUMO JUIS
HACTYIUICHUsI IOPUIMYECKHUX TIOCIEACTBUN (TaK, AJI1 BO3HUKHOBEHHUS IEHCHOHHOTO IPaBOOTHOLICHMS
HY)KHBl JIOCTHXKEHHE ONPEJEIICHHOTO BO3pacTa, HAIU4YMe TPYAOBOIO CTaka M pEIIeHHe OpPraHoB
COLMAIBHOTO O0ecrevyeHusi 0 Ha3HaueHUM MeHcuu). Hepeaxo HOpMBI IpaBa CBA3BIBAIOT IOPHINYECKHE
MOCNIEACTBHSI HE TOJBKO C HaJM4YMEeM TOTO0 WJIM HHOTO OOCTOATENbCTBA, HO U C €ro OTCYTCTBUEM.
TUNUYHBIM TIPUMEPOM TakKOW CBSI3U CIY)KUT HEUCHOJIHEHHE OO0SM3aHHOCTH, KOTOPOE BBICTYMAET
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OCHOBaHHEM BO3HHKHOBEHHUS TPOIECCYAILHOTO OTHOIICHHS B IENSAX 3allUThl HAPYIICHHOTO IpaBa.
®DakThl, CBUACTEIBCTBYIOIINE 00 OTCYTCTBUH KAaKHX-THOO 0OCTOATENHCTB WU JICUCTBUH, B IOPUINUYECKON
HayKe Ha3bIBAIOTCS OTPULIATEITHHBIMHU.

Ha ocHoBaHUM H310KEHHOTO IOPUANYECKUMU (haKTaMH, YKa3aHHBIMU B HACTOSILIEM JIETIC, SBJISIOTCS:

e npenocrasinenue 3A0 «CnaBHeTh» 3eMENBLHOTO y4acTKa B apeHy Ha 49 JieT Uil SKCIUTyaTaluu
aBTO3aIPAaBOYHON CTAHIIMU: IPABOMEPHOE JeiicTBIE (FOPUANUECKUN OCTYIOK), POBOOOOPA3YIOLINIA;

e 5 guBaps 2004 r. 3akiitoueHUE JOroBOpa AapeH[bl: IPaBOMEPHOE MAEHCTBHE (FOPUIAUUYECKHI
MOCTYTIOK), TPOoBO0OOpasytomuii. Bmecte 1 dakToM 00pa3yroT IOPUIUIECKUI COCTaB ISl BOSHUKHOBEHUS
MIPaBOOTHOUICHUS apEH/IbI;

e peructpanus rnpasa cooctseHHoctu 10 despans 2004 r. Ha yuactok 3a Poccuiickoit @eneparueii:
HENPaBOMEPHOE JielicTBHE (TPakJaHCKUN MPOCTYIIOK), POBOOOOPA3YIOIIIHIA;

e oOpaiieHue AJIMUHUCTPALMU B apOUTPAKHBII Cy/l C UCKOM O IMPU3HAHUH 3apETUCTPUPOBAHHOTO
npaBa coOctBeHHOocTH Poccuiickoit denmepanui Ha 3€MEJIbHBIM ydYacTOK: IIPAaBOMEpPHOE JCHCTBHE
(FOpUIUYECKHI MTOCTYIOK), POBOOOOPA3YIONIUH.

5.4. JlaiiTe TeOpeTHUUECKUM aHAIU3 TMPABOBOW CUTyallUM: OIPEAEIUTE COCTaB U  BUJBI
IIPABOOTHOLIEHUM MEXAY yYaCTHUKAMU CUTYalUH.
I'paxxnanun [IpotornonoB AuTtoH 10 centsiOpst 2014 rona 3aximoumi GecrpoleHTHBIN JOroBOp 3aiiMa
Ha CyMMY TpU MMJUIMOHA pyOnel cpokoM Ha 1 rox ¢ rpaxaanuHoMm CuskoBbiM Hukonaem. IIpoTtomomnos
Anton xeHat Ha [IporomonoBoit AnHe u mmeer cwiHa [IpoTtomomoBa Onera B Bo3pacte 1 rox u 10
MecCsALEB; APYTuX poacTBeHHUKOB [IpoTononoB AHToH He umeeT. 1 ntonsa 2015 roga IIporononos AHTOH u
[IpotomonoBa AHHa moOrnbarOT B aBTOMOOWIBHON KaTtacTtpode. OpraHamu ONEKH W TONEYUTEIHCTBA
ocupoteBiiemy IIporononoBy Ouery Ha3zHaudaeTcst omnekyHoM BonkoB HOpwuit (6pat IIpoTononosoit
AHHBI).

Kniou omeema.

[IpaBooTHOLIEHHE SIBJIAETCS CIOXHBIM oOpa3oBaHuMeM. OHO HMEeT ONpe/eNeHHOE BHYTpPEHHEe
CTPOCHHE.

CocTaB paBOOTHOILLIEHUS — 3TO TEOPETUYECKas IPaBOBasi MOJEIb, COCTOAIIAs U3 B3aUMOCBS3aHHBIX
3JIEMEHTOB.

ITpaBooTHOLIEHHE 00IaJa€T CIIOKHON MO COCTaBY JIEMEHTOB CTPYKTYpoil. B Hee BXOAT:

a) cojiepXaHHE IPABOOTHOIICHUS, MPHUYEM pa3IMyaloTCsi MaTepUalbHOE COJAEpXkKaHue, T. €.
NOBEJICHUE CYOBEKTOB, U IOPUAMYECKOE COJIEep)KaHHe, T. €. CYObEKTHUBHBIE HOpUAMYECKHE IpaBa M
0053aHHOCTHY;

CyOBeKTHBHOE MpPaBO M COOTBETCTBYIOIIAS €My OOS3aHHOCTb OOpPa3yrOT IOPHIUYECKYIO CBS3b
yIIpaBOMOUYEHHOM M 0053aHHOM cTOpoH. [Ipruem mpaBoOBO€ OTHOIIEHHWE MOXET COCTOSATh M3 OJHOW MU
HECKOJIbKMX IOpUINYECKUX CBsA3ei. Hampumep, mpaBOOTHOIIEHHE, BO3HHMKAIOIIEE HAa OCHOBE JIOrOBOpa
KYIUIU-TIPOJaXKH, BKJIIOYAEeT B ce0sl KaKk MUHUMYM JBE IPaBOBBIE CBSI3U: MepBas — IPaBO IMOKyHaTens
HOJY4YUTh TOBAap M OOsA3aHHOCTh NpOJaBLA MeperaTh TOBap MOKyNaTelro; BTOpas — MpaBO IMPOaBla
MOJIYYUTh JIEHBI'W 33 TOBAap M OO0S3aHHOCTH MOKYIATENsl 3alljIaTHTh 32 HETO COTVIACOBAaHHYIO B JOIOBOpE
CyMMYy.

0) cyOBEKThI MPAaBOOTHOILLIEHUH, T. €. YUaCTHUKU TPABOOTHOLICHHUS;

B) OOBEKTHI IPABOOTHOILICHHS.

CymiecTByeT JBa THIIa IPABOBBIX CBA3EH: OTHOCHUTEIBHBIE, BO3HHMKAIOIIME MEXKIY OTAEIbHBIMU
aunaMu (cyObeKTamMu IpaBa), U aOCOJIOTHBIE — MEXAYy CYOBEKTOM IpaBa M OOLIECTBOM (BCSIKUM H
KaX]IbIM).

Knaccugukaius npaBoBbIX OTHOIIECHUN OCYIIECTBIISETCS MO Pa3IMYHBIM OCHOBAHUSM.

1) Ilo oTpacieBoMy NpHU3HAKY: HA KOHCTUTYLIMOHHBIE, TPaKJAHCKO-TIPaBOBbIE, aAMHUHHCTPATUBHO-
IpaBoBbIe U T. 1. B OCHOBE 3TOro JeneHus JeXUT cnenuduka OTAETbHBIX 00JacTei OOIIEeCTBEHHBIX
OTHOILIEHUH.

2) Ilo xapakrepy coJep>KaHHs MPAaBOOTHOLICHUS TMOAPA3JCIAIOTCS Ha OOIIEperyIsTUBHBIC,
peryisTUBHBIE U OXpaHUTENbHBIE. OOLIEPEryaITUBHbBIE MPABOOTHOLIEHUS TOSBIISAIOTCS HETIOCPEICTBEHHO
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u3 3akoHa. OHM BO3HMKAlOT Ha OCHOBAHWM IOPUAMYECKUX HOPM, THMIIOTE3bl KOTOPBIX HE COAEpXkKaT
yKa3aHui Ha ropuaudeckue (Gaxtel. Takue HOPMBI MOPOKAAIOT Y BCEX aJpecaToB OJMHAKOBBIE IpaBa UM
00s13aHHOCTH 0€3 BCSAKUX YCIOBHH (HampuMep, MHOTHME KOHCTUTYLMOHHBIE HOpPMBI). PerynsruBHbie
HOPMBI, COZIEpIKalIllMe B FUIOTE3€ YKa3aHUe Ha IOpUANUYECKUE (DAKTHI, TAKXKE MOPOXKIAIOT Y BCEX aJpecaToB
OJIMHAKOBBIE MPAaBO-CYOBEKTHBIE BO3MOXKHOCTH, TapaHTUPYEMbIE TOCYIapCcTBOM. BO3MOXHOCTH HMETh
CyObEKTHBHBIE IIpaBa M HECTH IOpPUIMYECKHE OOS3aHHOCTH NpeAcTaBisieT co0oi mpaBo 0coboro poja,
3JIEMEHT OOIIEPETYISATUBHOTO MPABOOTHOIIEHHS. PerynsaTHBHBIC MPABOOTHOIIEHUS BBI3BIBAIOTCS K JKU3HU
HOpMaMH{ IIpaBa U IOPUIUYECKUMHU (pakTaMu (COOBITHUSMM U IPABOMEPHBIMU AeHCTBUAMM). OHH MOTYT
BO3HUKATh M IPU OTCYTCTBUM HOPMATHUBHOH pPErIaMEHTAllMM Ha OCHOBE JIOIOBOpa MEXKIY CTOPOHAMH.
OxpaHUTENbHBIE MTPABOOTHOLICHUS IMOSIBJIAIOTCS HAa OCHOBE OXPAaHUTEIbHBIX HOPM M INPaBOHAPYILEHHM.
OHU CONpsHKEHBI ¢ BOBHUKHOBEHUEM U pealli3aliell I0pUINYECKON OTBETCTBEHHOCTH, IIPEAYCMOTPEHHON
B CAHKIIMH OXPAHUTEIbHONH HOPMBI.

3) B 3aBHCHMOCTM OT CTCNEHM KOHKPETHU3alMH (MHIUBUIYATH3alMH) CYOBEKTOB (CTOPOH)
IIPaBOOTHOLIEHHUST MOTYT OBITh OTHOCHUTEJIBHBIMH M aOCOJMIOTHBIMH. B OTHOCHUTENBHBIX KOHKPETHO
(OMMEHHO) ompe/esieHbl 00€ CTOPOHBI (MOKyHaTellb U MPOJABEL, MOCTABLIUMK M MOIYy4aTeab, UCTEL U
OTBETYMK). B aGCOMOTHBIX Ha3BaHa JIMIIb YIIPAaBOMOYEHHAsI CTOPOHA, @ 00s3aHHAasi CTOPOHA — 3TO KaXIbIi
U BCSIKUH, Ybs 0OSI3aHHOCTH COCTOHMT B TOM, YTOOBI BO3JICPKHUBATHCS OT HAPYIICHUSI CyOhEKTUBHOTO MpaBa
(MpaBOOTHOILIEHUS], BEITEKAOLIME U3 ITPaBa COOCTBEHHOCTH, AaBTOPCKOTO 11PaBa).

4) Ilo xapakTepy 0O0sI3aHHOCTH IIPAaBOOTHOLIEHMSI JENSATCS Ha AakKkTUBHbIE M IacCUBHbIE. B
[PaBOOTHOLIEHUAX aKTUBHOI'O TUIIA 00S3aHHOCTh OJJHOW CTOPOHBI COCTOUT B COBEPLICHUHU ONpPEAETIeHHbIX
MOJIOKUTENBHBIX JIEHCTBUI, a MpaBO APYro — JHIIb B TPeOOBAHWU HUCHOJIHUTH 3Ty 00sd3aHHOCTh. B
IPaBOOTHOLIEHUSAX MACCUBHOTO TuIa OOSA3aHHOCTh 3aKIIOYaeTcs B BO3JEPKAaHUM OT JIEHCTBHIA,
3aMpenieHHbIX IOPUIUUYECKUMHA HOpMaMu

B u3n0’xeHHOIN CUTyallud BO3HUKJIO HECKOJBKO MpaBOOTHOIIEHUH. [IpaBoOTHOLIEHHE IO TOTOBOPY
3aiiMa, IpPaBOOTHOLIEHUs Opaka U IPAaBOOTHOIICHHWE IONEUUTENbCTBA. B cocTaB NpaBOOTHOIIEHUS
Joroopa 3aiimMa BKIrouyaroTcs: cyobekThl (IIpotomomoB AntoH u CuBkoB Hukosait), o0BbekT (Tpu
MUJUTHOHA pyOsie) u mpaBo TpeOoBaHus mnepenaun JeHexHbIX cpeactB (y CuBkoBa Huxkomas) u
00513aHHOCTB NepeiaTh NoJyYeHHbIe IeHeKHbIe cpecTBa (y [IporononoBa AHTOHA).

B cocraB mpaBooTHomeHusi Opaka Bkitouarorcs: cyobekThl (IIpotomomos Oner u Ilpotomonosa
AnHa), 00beKT (HeMaTepualibHOE 0J1aro) U npaBo TpeGoBaHus 3a00ThI 0 cynpyre (y [Iporononosa AHHa) 1
00s13aHHOCTH ocyIiecTBIeHus 3a00ThI (y [IpoTonomnoBa AHTOHA).

B cocraB npaBooTHoOIIEHUs oneku BkioyaroTcs: cyowsekThl (I[Ipotononos Oner u Boakos FOpuii),
00BEKT (HeHCTBUS NO TOBOAY TMPEACTABIECHUI0O HMHTEPECOB) M TMpaBO TpeOOBaHUS IPEACTABICHUS
untepecoB (y IIpotononoBa Onera) u 00s3aHHOCTb MPENCTABIIATh UHTEpECHl nogoneuyyHoro (y Bonkosa
Opus).

Knaccugukanus npaBoOTHOLIEHHUS MO JIOTOBOPY 3aiiMa: ceMeWHOe, PEeryIsTUBHOE, OTHOCUTEIbHOE,
AKTUBHOTI'O THIIA.

Knaccudukanus mpaBooTHOIIEHHsT Opaka: I'pakJaHCKO-IIPaBOBOE, PETYIATUBHOE, OTHOCHUTENIBHOE,
AKTUBHOTI'O THIIA.

Knaccuukanuss nNpaBOOTHOIIEHUS TOMEYUTEIbCTBA: T'PAXKIAHCKO-IIPABOBOE,  PETYIATHBHOE,
OTHOCHUTEJNIbHOE, aKTUBHOI'O THIIA.

5.5. JlaTb TeOpeTHYeCKUI aHaIu3 MPABOBOM CUTYALMM: ONPENENIHNTHh BUJ MPABOBOTO IOBEICHUS
rpaxnannHa ViBkuna UM.H.; xakas mepa rocyaapCTBEHHO-IIPABOBOTO NMPHHYXICHHUS Oblia MpUMEHEHa K
NBkuny 1.H.

1. TI'paxpanun WBkun W.H.  oTkaspiBajicss J1OOpPOBOJBHO HCHOJHATH CBOIO IOPUIHUYECKYIO
00s13aHHOCTh — MaTepUalbHO cozepkaTh cbiHa. 2. KupoBckuil paifonHblli cyn ropoaa ExarepunOypra,
paccMOTpeB UCKOBOE 3asiBlIeHHEe TpakaaHnku CujgopoBoil A.b. ¢ TpeboBaHHEM O B3bICKAHUU aTUMEHTOB C
rpaxaannHa MBkuna M.H. Ha conepkanue ero ManosneTHero celHa MBkuHa AJsekcesi, BIHEC pelleHre 00
yJIOBJIETBOPEHUH TpeOoBaHUs HcTUllbl. 3. Cya BbIHEC pelleHHe, 00sI3bIBalolee OTBETUMKA BBIIJIAYUBATh
QJTMMEHTBI B pa3Mepe, YCTaHOBIEHHOM cTaThén 81 CemeliHoro koaekca PO.
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Kniou omeema.

Beipenstores cnenyromue BUABI IPaBOBOTO ITOBEACHMS:

1) npaBOMepHOE — COLIMAJIBHO MOJIE3HOE [TOBEAEHNE, COOTBETCTBYIOLIEE IPABOBBIM IIPEANINCAHUSAM;

2) npaBOHapyIIEHNE — COLMAIIBHO BPEIHOE [TOBEICHHE, HapylIaolee TpeOOBaHHUs HOPM I1paBa;

3) 3noynorpe0ieHrne MPaBOM — COLMAIBHO BPEIHOE IOBEJCHHE, HO OCYILECTBIIEMOE B pPaMKax
IIPABOBBIX HOPM;

4) 0OBEKTUBHO IPOTUBOIPABHOE ACSIHUE, HE HAHOCALIEE BPE/la, HO OCYLIECTBIIIEMOE C HAPYILIECHUEM
paBoBbIX BeJeHUH. Cro/ia e MOKHO OTHECTH ITPOTHBOIIPABHOE [TOBEIEHUE HEAEEeCIIOCOOHOIO JINLA.

B npusenennoii cutyanuu rpaxaanud Mekun 1.H. coBepiml rpax1aHCKO-IIpaBOBOM IIPOCTYIIOK.

Bunbl Mep rocy1apcTBEHHO-IIPaBOBOIO MPUHYKICHUS.

Mepbl npeaynpexIeHuss NPUMEHSIOTCS C LEJIbl0 HE JIONYCTUTh, NPEAYNpPEeIUuTh HACTYIICHUE
HPEIYNPEXIEHUST BOZMOKHBIX IIPABOHAPYIIEHUH, JTUOO HCHOIB3YIOTCSA MPpH 00ecreuyeHUH 0e30IacHOCTU
IpU CTUXUHHBIX O€ICTBHAX, aBapusAX, HECUYACTHBIX Cly4yasXx. B OCHOBE Takux Mep, MOXET ObITb,
OTpHLIATENIbHAS XapAKTEPUCTUKA JIMYHOCTU (U3BSITHE OXOTHUYBEIO OIHECTPEIbHOIO OPYXXKHUs), CTUXUHHOE
OencTBUe (PEKBU3UIIMS TPAHCIIOPTHOTO CPEICTBA) U MIPABOMEPHOE MOBEACHHE (JIOCMOTP MACCAXUPOB U UX
Oaraxxa). K aTolf ke rpymnne NpeBEeHTHBHBIX CPEJCTB OTHOCSTCS MEpbl, IMPHUMEHSEMbIE C IEJIbI0
o0ecrnieueHus ToCy1apCTBEHHOI0 KOHTPOJIS U HAA30pa, OCYLIECTBIIIEMbIE NIPU NIPOBEIEHUN TaAMOKEHHOTO,
HNOTPaHUYHOTO0, JIMLIEH3UOHHOT0, KCIIOPTHOrO KOHTpoJisd. Kak BuAMM, Ha3BaHHBIE MEpbl OTIMYAIOTCS HE
TOJIBKO IPEBEHTUBHOM, HO U MPAaBO-00ECIIEUNTEIBHON HAPaBIECHHOCTHIO.

Mepsl npecedeHus] NMPUMEHSIOTCS Ul HpeKpalleHus (IpeceueHus) B MPUHYAUTEIBHOM MOpsKe
IPOTUBONPABHBIX JEHCTBUI M MPEJOTBPAIIECHUS UX BPEAHBIX MOCIEACTBUN. IHBIMU cl0BaMu, 3TH MeEpbI
IPUMEHSIOTCS TOJIBKO MPU HATMUUU (akTa npaBoHapymeHus. K TakuM mMepam NpUHATO OTHOCUTB: IPUBOJ
U opHUIHATBHBIC TPEAOCTEPEIKEHUS JINIIA 32 €r0 AHTHOOIECTBEHHOE MTOBEICHUE; U3BSITHE OMPEICITICHHOTO
UMYIIECTBA, €CIM HET pa3pellieHHss Ha Hero (meyaTei, IITaMIOB, OTHECTPEIbHOIO U HHOIO OPYXKHA,
paavonepeaTIuKoB U T.J1.) IENOpTaLUs.

Mepbl NpaBOBOCCTAHOBUTENbHbBIE (MEPHI 3aIUThI) NPUMEHSIOTCS s OOecleYeHUsl MCIOIHEHUS
HEBBINOJIHEHHON  IOPUAMYECKON OOS3aHHOCTH, BO3JIOXKEHHOM HA UWHAMBUAA WIM OpraHU3aLuIo.
[TpunyauTenpHple MEpBl 3TOM HANPABIECHHOCTH, B OTIMYHE OT MEpP HOPUINYECKOW OTBETCTBEHHOCTH,
HACTYIAIOT HE TOJBKO B CBA3M C ()aKTOM MPaBOHAPYIICHHUS, HO U B CHIIy OOBbEKTUBHO-TIPOTHBOIIPABHOIO
neiictBus (ymepO NMPUYUHEHHBIM HMCTOYHMKOM MOBBIIMIEHHOW omacHocTH). IIpumMedarenbHO M TO, 4TO
BOCCTAHOBUTEJIbHBIE MEPHI B Psi/ie CIydaeB pealu3yroTcsl U MpU OTCYTCTBUHM MPOTHUBOIPABHOCTH BOOOIIIE
(Bo3MelieHue Bpesa, MOHECEHHOro MpH CHaceHUWM MMylIecTBa). B ropuandeckoit nuTtepaType K IpyIime
TaKUX MEp OTHOCUTCS: BBICEJIEHHE U3 CaMOBOJIbHO 3aHATOTO >KMJIOTO TMOMEIIEHMSI, U3bSITHE HE3aKOHHO
MOJIy4eHHOT'0, BOCCTAaHOBJICHHE CTaTyca pabOTHHKA, YBOJIEHHOIO HE Ha 3aKOHHBIX OCHOBAHMSX U Jp.

IOpuanueckast oTBeTCTBEHHOCTh. JlaHHYI0 Mepy TOCYJapCTBEHHO-TIPABOBOTO IMPUHYXICHUS
HE00XO0/IMMO PACCMOTPETh OTAEIBHO (YKa3aHO HUXKE).

3aKOHOJATENbCTBO  IPEAyCMAaTpUBA€T U  HHbIE CHEUU(PUUECKHEe Mepbl TOCYJapCTBEHHOIO
NPUHYKJIEHUS, HE SBJSIIOLNIMECS OTBETCTBEHHOCTBbIO. OTO, HANpUMEp, IPUHYIUTEIBHBIE MEpPbI
BOCITUTATEILHOTO BO3JICUCTBHS, MPUMEHSIEMBbIE K HECOBEPIICHHOJETHUM (HEICECIIOCOOHBIM) JIUIIaM 3a
COBepIlIEeHHE O0IEeCTBEHHO onacHbIX AestHui (cT. 90, 91 YK P®). OHu Takxke He HECYT 3JIEMEHTOB Kaphl.
Takoil xe cnenudukoil o0nanalOT Mepbl MEAMIIMHCKOTO XapakTepa — MPUHYIUTENbHOE JIeYEeHHE B
YCIIOBUAX, 00ECTIEUMBAIONINX OOLIECTBEHHYIO 0€30MacHOCTh JIMII, COBEPIIMBIIMX OOIIECTBEHHO ONACHBIE
JeSTHUSL B COCTOSIHUM HEBMEHSEMOCTH (IIOMEIIEHHE TyIIEBHOOOIBHOIO HApYIIUTENs B MCUXUATPUUECKUN
cranuoHap — cT. 99 VK PO).

Eme onna cneuuduueckas Mepa rocyIapCcTBEHHOTO MPHUHYKJIEHUS — PEKBU3MUIMS. DTO U3BITHE B
9KCTPEHHBIX CIy4yasX UMYIIECTBAa Y COOCTBEHHUKOB B FOCY/IapCTBEHHBIX MM OOIIECTBEHHBIX MHTEpEcax ¢
BBITIJIATON €ro cTouMOoCTH (cT. 242 'K PD).

B 1eiaoM MOXKHO OTMETHTh, UTO I'OCYJAapCTBEHHOE IPHUHYKJEHUE, HECMOTPS Ha U3MEHEHHS B €rO
COJIep’KaHUU, HHCTUTYT MTOCTOSIHHBIM B CMBICIIE €T0 11eJIEBOT0 Ha3HAUYEHHUS, TPEIONPEAEIEHHOCTH IPABOM.

Takum oOpa3oMm, k rpaxnanuHy VBkuny W.H. Obuta npuMeHeHbl Mepa TroCyAapCTBEHHOTO
IPUHYKJIEHUS B BUJIE FOPUIUYECKON OTBETCTBEHHOCTH.
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5.6. OsHakomMbTeCh C TIPUBEIACHHBIM HI)KE ONMCAaHMEM opuaudeckoro nena. HazoBute
YIIOMHUHAeMbI€ B HEM MPABONPUMEHHUTENbHBIE aKThl U onpenenute ux Bua. Oxapakrepusyite TpeOoBaHus,
IPEIbABISEMbBIE K aKTaM IIPABOIIPUMEHEHMSL.

B pesynbrare BHEIUIAHOBOM NPOBEPKU OTIEN IO OpPraHU3alMl HMMHIPALIMOHHOTO KOHTPOJIS
VYnpasnenus DepepanbHoli MUrpanmoHHOW ciayxObl 1o ropoxy Caskt-IletepOypry u JleHuHrpanckoit
obmactu BbIIBUI dakt mnpusiaedeHUs OO0 «DpemdPpyT» K TPyIOBOH ACITSIBHOCTH TpaKIaHWHA
Pecny6onuku Tamkukuctan A. B KayecTBe 1MoACOOHOT0 pabodero (rpy3duka), pu TOM YTO B pa3pelIeHUuN
Ha pabOTy MHOCTPAaHHOTO TpaxaaHuHa cepus 78 No 14112859 ykazan WHOU BUJ TPYIOBOM NEATEILHOCTH.
[TocranoBnenunem ot 9 okTsa0pst 2014 r. 00IIECTBO MPUBICYECHO K MpeaycMoTpeHHoH 4. 4 cT. 18.15 KoAll
P® agMuHuCTpaTUBHON OTBETCTBEHHOCTH B BHJE aJMHHUCTpaTHBHOTO mTpada B pazmepe 400 Thic. pyo.
OO011ecTBO 0OPAaTHIIOCH B CY/I C 3asiBIICHUEM O IPU3HAHUM HE3aKOHHBIM U OTMEHE MOCTAHOBIICHUS, TaK KaK
pacnopspKeHHE O MPOBEACHUHM BHEIJIAHOBOM BBIE3HOW mpoBepku oT 6 aBrycra 2014 r. Ne 1473 Obuto
npusito B oTHomieHMH OO0 «@pem®pyr» (MHH 7839435284, OI'PH 1109847014672, wmecto
Haxoxaenus: Cankrt-IlerepOypr, yin. 13-1 Kpacnoapmeiickas, n. 20, mom. 3), B TO BpeMsl Kak cama
npoBepka nposeaeHa B oTHomeHun OO0 «@pemwr®pyr» (MHH 7816478764, OT'PH 1099847038774,
mecTo HaxoxaeHus: Cankt-IlerepOypr, yn. Coduiickas, 1. 60, kopr. 1).

Cyn ykaszan, 4To TpOBEpKEe MOJJISKAI CKIIal, pa3MmenieHHbM mo aapecy: Cankrt-IlerepOypr, yi.
Coduiickas, 1. 60, xopr. 1, a He KOHKpPETHas OPraHU3allks; PEIICHHE O COTJIACOBAHUU U PACIOPSIKEHHE O
IPOBEJCHUN BHEIUIAHOBOW BBIE3JHOW IMpoBepkH BblHeceHO B oTHoumeHMH OO0 «Dpem@pyry;
YBEJIOMJICHHE O MPOBEICHUM IPOBEpKH Monyuymna aupekrop oOmiectBa M. O. beneBa mo aapecy
pa3MenieHus OOBEKTa IMPOBEPKHU; BCE INIpOLECCyalbHble JEHCTBUS B XOAE aJMUHUCTPATUBHOIO
pa3dupaTenbCTBa TAKXKE OCYILIECTBIISUIUCH C €€ YYaCTHEM.

Kniou omeema.

AKT TpUMEHEHHs IpaBa — 3TO MPABOBOH aKT KOMIIETEHTHOTO OpraHa WM JOJDKHOCTHOTO JIMII,
U3JJaHHBIM Ha OCHOBAHUU IOPUANYECKUX (DAKTOB M HOPM IIpaBa, ONPEEIAIONIMNA paBa, 0053aHHOCTH WK
Mepy HOPUAMYECKOW OTBETCTBEHHOCTH KOHKPETHBIX JHI. lIpaBONpPUMEHUTENbHBIE aKThl HMEIOT Pl
0Cc0OEHHOCTEH.

1. OHM M3MAIOTCS KOMIIETEHTHBIMH OpraHaMH WJIM JOJDKHOCTHBIMHU Jmnamu. Kak mpaBuio, 3To
OpraHbl roCcy1apcTBa MU UX AOJDKHOCTHBIE Jula. OTCr0/1a BBITEKAeT roCyAapCTBEHHO-BIACTHBIN XapakTep
aKTOB NpHMEHeHHs mpaBa. OIHAKO TOCYIapCTBEHHO-BIIACTHBIE IMOJIHOMOYHS HEPEIKO OCYIIECTBISIFOTCS
HEerocy/1apCTBEHHbIMU OpraHuzanusMu. Tak, B cooTBeTcTBUU € 4. 2 cT. 132 Konctutynuu P® opransl
MECTHOTO CaMOYIIPABJICHHUSI MOTYT HAJENSATHCS 3aKOHOM OT/IEIbHBIMH TOCYIapCTBEHHBIMHA TOTHOMOYHSIMH.
OueBUIHO, YTO AJIS PEANTU3ALUU TAKUX MOJHOMOYMHA OHU JOJDKHBI IMPUHUMATH MPAaBONPUMEHUTEIbHBIE
aKkThl. [lpyroii mpumep: rpaxaaHCKO-TIPABOBBIE CIIOPHI IO COTJIAIIEHHIO CTOPOH MOTYT OBITH IepeaHbl Ha
paccMOTpeHHe TPETeHCKOro cya.

2. IlpaBompHMEHHUTENbHBIE aKThl CTPOTO HHIWBUAYaJbHBI, T.€. aJPECOBAHbl TOWMEHHO
ONpENeIEHHbIM JIMIIaM. OTHUM OHHM OTJIMYAlOTCA OT HOPMATHBHBIX aKTOB, O00JaJaloUIMX OOIIUM
XapaKTEPOM.

3. AKTbI IpUMEHEHHUS MIPaBa HAIIPABIEHBI HA PEeATH3aIMI0 TPEOOBAHHUM IOPUAMUECKUX HOPM, TaK KaKk
KOHKPETU3UPYIOT OOIMe TMpEeANMCaHus HOPM TIpaBa TMPUMEHHTEIBHO K OIPEISIICHHBIM CHTYalHsIM W
avnaM, ouuuanbHO (QUKCHPYIOT UX CYOBEKTHUBHBIE MpaBa, OOS3aHHOCTH WM MeEpPYy HOPUAMYECKON
OTBETCTBEHHOCTH, T.€. BHITIOIHSIOT (DYHKIIMH WHIANBUIYAIEHOTO PETYIHPOBAHHUS.

4. Peanuzanus mpaBONpPUMEHHUTENBHBIX aKTOB oOecreueHa rocy1apcTBeHHBIM MpHUHYKAeHUeM. [Ipu
9TOM aKT NPUMEHEHHs TpaBa — JOKYMEHT, KOTOPBIA SBISETCS HEMOCPEICTBEHHBIM OCHOBAaHHEM JUIS
UCITIOJIb30BAaHUSI TOCYJApCTBEHHBIX NPUHYIAUTENIbHBIX Mep. Tak, OCYyIIEeCTBIEHHEM pELIeHUH 10
TPaXIAHCKUM JIeJIaM 3aHUMAIOTCs CyleOHBbIe MCTIONHUTENHU. VICTIOMHEHHEeM TPUTOBOPOB IO YTOJOBHBIM
JiefiaM BEeJJal0T COOTBETCTBYIOIINE yUpexieH!s: MuHuCTepcTBa BHYTpeHHUX Aen Poccuiickoit denepanuu.

AKTBI TIpUMEHEHHS JIOJDKHBI OTBEYaTh TpPeOOBaHUSM OOOCHOBAaHHOCTH, 3aKOHHOCTH U
11e51ecO00Pa3HOCTH.

TpeboBaHnne 0OOOCHOBAaHHOCTH OTHOCUTCS K (DAKTUYECKOM CTOpPOHE FOPUIAMYECKOro Jena, K
JIOTMYECKUM BBIBOJAM O JOKAa3aTeNbCTBAX, MOATBEPKAAIONINX MM OMPOBEPraloluX BBIBOABI O (hakTax.
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NmMenno sto TpeOoBaHUE, KaKk CBUACTEIBCTBYET INPAKTHKA, HApyIIaeTcs 4Yalle BCEro (JIeraroTcs
OIIMOOYHbIE 3aKIIIOUYEHUSI OTHOCUTENHHO (PAKTUUYECKOW CTOPOHBI Jiela, HampuMep, OCYKIAeTCs
HEBUHOBHOE JIUIIO).

TpeboBaHue 3aKOHHOCTH OXBAaThIBAET IOPUINYECKUE ACTIEKTHI JIeIa U BKIIOYAET YeThIPEe MOMEHTA:

1) coGmoneHre KOMIIETEHTHBIM OpPIaHOM MWJIHM JIOJDKHOCTHBIM JIMIIOM, PacCMaTPHUBAIOLIUM JIENO,
TpeOOoBaHUIl MOBEAOMCTBEHHOCTH, IOJICYTHOCTH U T.1I.;

2) crporoe COOMIOJEHHE BCEX IMPOIECCYalbHBIX HOPM, PETYIUPYIONUX cOOp JOKa3aTelIbCTB,
IpoLEAYPY PACCMOTPEHUS U T.1.;

3) NpaBWIBHYIO IOPUIMYECKYIO KBAUIM(UKALWIO W NPUMEHEHHE HMEHHO TOH HOpPMBI, KOTOpas
NEICTBYET B JAaHHOM CIIy4ae;

4) BbIHECEHME PELICHHUS T10 A€y B CTPOrOM COOTBETCTBUM C MPEANUCAHUAMHU JUCIIO3ULUU (CAHKIIVH)
MPUMEHSIEMON HOPMBI.

TpeboBanue 1e1€CO00PAa3HOCTH BTOPUYHO II0 OTHOWICHHIO K TPEeOOBAaHHIO 3aKOHHOCTH. ITO
o3HauaeT crueaytouiee. llpennucanue aucno3uuuy (CaHKLUMHU), KaK MPaBHUIIO, JIOMYCKA€T H3BECTHYIO
CcBOOOy TpaBONPUMEHHTENS B BBIOOpe pemenus. Ho sta cBobojga orpaHndeHa TtpeOoBaHHEM
1EJIeCO00Pa3HOCTH, KOTOpPOE TPOSBISETCS MO-pa3HOMY B 3aBHCHUMOCTH OT OCOOCHHOCTEW 1ena u
BBIPA)KACTCSI B COOJIIOJCHHH TPHHIMUIIOB CIPAaBEUTMBOCTH, 3(P(PEKTUBHOCTH, YYe€Ta MaTepHaIbHOTO
MOJIO’KEHHUSI CTOPOH, UHIUBUAYaTH3aIl[Ml OTBETCTBEHHOCTU U Ap. Hampumep, nzbupas mepy Haka3zaHUS B
npesienax CaHKIMM YroJOBHOI'O 3aKOHA, CyJ JOJDKEH YUYUTBIBATH TSDKECTh COAESIHHOIO, CTENEHb BHUHBI
MOJICYIMMOTO, OTATYAIOUIMEe M CMArYalollMe OTBETCTBEHHOCTh oOcTositenscTBa. HenenecooOpa3HOCTH
pelIeHHus O Mepe OTBETCTBEHHOCTH MOXKET BBIpaXKaTbCs B YPE3MEPHO CYpPOBOM MM CIMIIKOM MSTKOM
Haka3aHUU. Takol NPUTOBOP MOXKET OBITh COOTBETCTBEHHO HM3MEHEH WJIM OTMEHEH BBIIIECTOAMICH
CyneOHON MHCTAHIIHECH.

B nmpeanokeHHOW cHUTyallMM MOXHO BBIICTUTH CIEAYIONIME TPAaBONPUMEHHUTEIbHbBIC aKThI:
paspenieHue Ha paboTy MHOCTpaHHOTO rpaxkaannHa cepust 78 Ne 14112859, nocranoBneHue ot 9 okTs0ps
2014 r., pacriopskeHUE O MPOBEACHUM BHEIUIAHOBOW BbIE3HON MpoBepkHu oT 6 aBrycra 2014 r. No 1473,
CylneOHBI aKT, pEIICHHE O COTJACOBAaHHMH, PACIOPSDKEHHE O IPOBEACHWU BHEIIAHOBOW BBIC3THOU
IIPOBEPKU BBIHECEHO, YBEIOMIIEHHE O IIPOBEACHUH ITPOBEPKHU.

5.7. Onpenenute BUAOBYIO MPHUHAUICKHOCTh MPUBEJICHHOTO HUXE peleHHs ApOUTpaXHOTO cyna
CBepu10BCKOM 001aCTH, BBIJIEIUTE €r0 CTPYKTYpPHBIE YaCTH.

Pemenne Apourpaxsoro cyna CepanoBckoit oomactu oT 28 centaopst 2009 r. no geny Ne A60-
24340/2009-C11
(M3Bneuenue)

ApOutpaxsbiii cyn CsepiyoBckoit obnactu B cocraBe cyapu KoitHoBoit H. B. mpu Benenun
npoTokoina cyaedHoro 3acenanus cyabeit KoitHoBoit H. B. paccmotrpen B cynebHoM 3acenanuu neno Ne
A60-24340/2009-C11 1o MCKy 3aKpBITOTO aKIIMOHEPHOT'O OOMIECTBA «IHEPrOMETALTYPIrMOHTAXK-Y pay»
(maee - 3A0 «OMM-VYpan») Kk  oOmecTBy €  OrpaHMYEHHOHM  OTBETCTBEHHOCTHIO
«QueprocranbkoHCTpYKIHs» (nanee — OO0 «3CK») 0 npu3HaHUM HE3aKOHHBIM PEIICHUS YIPEIUTENS OT
16 despaiist 2009 r. o peopranuzamuu OO0 «ICK»...

...IlpaBOBBIM 00OCHOBaHHMEM HCKa sBIsieTcsl ctathsi 43 denepanbHOro 3akoHa «0O0 obmecTBax ¢
OTPaHUYEHHOUN OTBETCTBEHHOCTHIOY.

B cyneOHoM 3acenaHuu MpeacTaBUTENb MCTLA MCKOBbIE TpeOOBaHUS MOJJEpPKal, MOSCHWI, YTO
SIBJSIETCS. KPEUTOPOM JTOJDKHUKA, CyMMa 3aJ0JKEHHOCTH OTBETUYHMKA Mepes UCTLOM cocTaBiseT 1 942 152
py06. 55 xom. YupeauTeneMm OTBETUYMKA MPHUHATO PEIICHUE O pEOpraHU3aIiy OOIIECTBA IMyTEM CIHUSHUS C
JPYTUMHU IOPUIUYECKUMU JIMIAMHU, KOTOpbIE TaKKe HMMEIOT KPEAUTOPCKYI0 3aJ0bKeHHoCcTh. HoBoe
IOPUAMYECKOE JHUI0 OyIAeT HMEeTh KPEIUTOPCKYIO 3aJ0KEHHOCTH, MPEBBIIIAIONIYI0 3aJI0JKEHHOCTh
OTBETYHKA.

PaccmoTtpeB maTepuaisl Aena, 3aciyliaB npejacTaButens ucrua, Apourpaxusiii cyn YCTAHOBUWII:
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3A0 «OMM-Vpan» seasercs kpeauropom OO0 «I9CK» mo moroBopy mocraBku Ne E-53, uto
YCTaHOBJICHO penieHrnemM Apourpaxuoro cyna CeepamoBckoit obmactu ot 06.03.2009 mo gemy Ne ...

B coorBerctBuu ¢ myHktoMm 1 crtarbu 43 depepanbHoro 3akoHa «O0 00mIecTBax ¢ OrpaHUYCHHOM
OTBETCTBEHHOCTBIO» pelIeHHe oOIIero coOpaHHs YYaCTHHUKOB OOILECTBA, MPHUHITOE C HApYyLICHUEM
TpeboBanuil HacTosmero deaepanbHOTO 3aKOHA, MHBIX MPAaBOBBIX akToB Poccuiickoit @eneparun, YcraBa
olmiecTBa W Hapyllaollee MpaBa U 3aKOHHbIE MHTEPEChl yUYaCTHUKA OOIIECTBA, MOXKET ObITh MPU3HAHO
CyJIOM HEIEHCTBUTENBHBIM [0 3asBJICHUIO YYacTHHKA OOIIECTBAa, HE MPHUHUMABIIETO Yy4yacTUs B
rOJIOCOBAaHUU WJIM FOJIOCOBABILIETO MPOTUB OCHAPUBAEMOTO PELLICHHUS.

3aKOHOM CTpPOTO OTPAaHUYEH KpPYT JIMI, KOTOPHIE BIPaBe OCMAPHUBATH PEIICHUS, MPUHATHIC OOIUM
coOpaHHeM Y4YaCTHHKOB OOIIECTBa C OIPaHUYCHHON OTBETCTBEHHOCThIO. OTCYTCTBHE y HCTIA CTaryca
YYaCTHHKA OOIIECTBA UCKIIOYAEeT BO3MOXKHOCTh yJIOBJIETBOPEHUS UCKA O MPU3HAHUN HEACHCTBUTEIHHBIMU
pellieHui OpraHoB YIpPaBIIEHUS OOIIECTBOM, IIOCKOJIBKY IPaBOM COOTBETCTBYIOLIETO OOXaJIOBaHUS
cormacHo mnyHKTy 1 cratem 43 ®@epepanpHoro 3akoHa «OO0 oOmiecTBax ¢  OrpaHUYCHHOMN
OTBETCTBEHHOCTBIO» HAJENICHBI JIMIIb YYACTHUKU OOIIECTBA, HE MPUHUMABILIKE Yy4acTHUE B TOJIOCOBAHUU
WJIM FOJIOCOBABIIME MPOTUB OCIAPHUBAEMOT0 PELICHUS.

[TockoNbKY y 3aKpBITOTO aKIIMOHEPHOTO OOIIECTBa «IHEPrOMETAITYPIMOHTAX-Y pal» OTCYTCTBYET
CTaTyc y4YaCTHHKAa OOIIeCTBAa C OrPAaHUYCHHOW OTBETCTBEHHOCTHIO «DHEPrOCTAIBKOHCTPYKIIUSY,
MOCTOJIbKY HCTEIl HE SIBJISIETCSA 3aWHTEPECOBAHHBIM JIMIIOM 10 CMBICITY MyHKTa 1 ctatbu 4 ApOUTPa>KHOTO
nporeccyaibHOro kojekca Poccuniickoit @enepanuu v He 00Ia1aeT MPAaBOM HA MIPEIbSIBICHUE HCKA.

B cBsI3U C W3IOXEHHBIM CYJ MPUXOIUT K BBIBOAY O TOM, YTO HCKOBBIE TPEOOBAHHS SIBISIFOTCS
HE3aKOHHBIMM U yJIOBJIETBOPEHUIO HE MOAJIEHKAT.

Ha ocHOBanuu u31M0KEHHOTO, PYKOBOACTBYsCch cTaThsimMu 110, 167— 170, 176 ApOurpaxsHoro
npoiieccyaibHOro Kojekca Poccutickoit deneparnu, ApOUTpakHbIi Cy/

PEILNII:

B yJIOBJIETBOPEHUH UCKOBBIX TPEOOBAaHUI OTKA3aTh...

Cynws H. B. KoiinoBa

Kniou omeema.

AKTBl TIPUMEHEHHUs TMpaBa MHOTOOOPa3Hbl U MOTYT OBITh KJIACCU(MUIIMPOBAHBI TO PA3TUYHBIM
OCHOBAHUSIM.

1) Ilo cyOBeKTaM NPUHSATUS OHU JAETSATCS Ha aKThl OPTaHOB TOCYJAPCTBEHHOW BIIACTH, OPTaHOB
rOCy/IapCTBEHHOIO YIPaBJIEHUS, KOHTPOJIbHO-HA/I30PHBIX OPTaHOB, CYJEOHBIX OPraHOB, OPIraHOB MECTHOTO
CaMOYIIpaBJICHHUS.

2) Ilo cnocoOy TpUHSATHS JaHHBIE aKThl CHUCTEMATH3UPYIOTCS HA TPHUHATHIE KOJUJIETHAIBHO U
€MHOJINYHO.

3) Ilo xapakTepy MpaBOBOTO BO3JCUCTBUS aKThl MPUMEHEHUSI TMOIPA3ICISIIOTCS HAa PEryJIsTUBHBIC U
OXpaHHUTENbHBIC. PerynsTuBHBIE aKThl 00ECIIEUMBAIOT PEAM3AIMIO JAUCIIO3UIIUN PETYISTUBHBIX HOPM U
BJIACTHO MOJTBEPKIAIOT WK ONPEAENAIOT MpaBa U 00s13aHHOCTU CTOPOH; OXPaHUTEIbHbIE — PEaTU3aLUIo
CaHKIIMI OXPaHUTEJIbHBIX HOPM, YCTaHABIIMBAsI MEPHI FOPUINYECKON OTBETCTBEHHOCTH.

4) Tlo 3Ha4YeHWI0 B TPABOMPUMEHHUTEIBHOM IMPOIECCE OHU MOTYT OBITH BCIOMOTATEIHHBIMHU
(HampuMmep, OmpeJeNieHne Cyna O Ha3HAYeHWH OJKCIEePTU3bl) M OCHOBHBIMU (pelIeHHE Ccynaa IIo
rpaXXIaHCKOMY JIeTy, TIOCTAHOBJICHHE KOMHCCHUHU OT/Iea COLMAIbHOIO 00eCIeYeHHsl O Ha3HaYeHHUH MeHCUU
U T.J.).

5) ITo popme akThl MPUMEHEHHSI ACNATCS HAa UMEIOIINE BUJ OTACIBHOTO IOKyMeHTa (ITPUTOBOP Cy/a,
MOCTaHOBJIEHHE 00 W30paHWU Mephl MpeceueHuss OOBUHSAEMOMY), (OpMY pe3OIIOIUU Ha APYTUX
MaTepuanax jena (yTBEp)KIE€HUE MPOKYpOpPOM OOBHHHUTENBHOIO 3aKIIIOUEHUS, PE30dIONUS O Meperaye
MaTepuaroB MPOBEPKH B CIEICTBEHHBIE OPraHbl), a B HauOoliee MPOCTHIX CIy4dasX — YCTHBIA BHI
(Hasoxenue mrpada 3a 6€30MIeTHBIN TPOE31 B OOIIIECTBEHHOM TPAHCIIOPTE).

Pemenne ApOutpaxknoro cyna CBepAIOBCKOW 00IACTH: aKT CyAEOHBIX OPraHOB, €IWHOJUYHBIH,
PEryJIsATUBHBIA, OCHOBHOM, BUJI OTAEJIBHOIO IOKYMEHTA.
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BBopHas yacTh akTa NMpUMEHEHMs IpaBa HauWmHaeTcs co cioB: «PemieHne ApOuUTpakHOTO Cyna
CBepanoBcKkoi 00J1acTH. ..»

OnucarenpHO-MOTUBUPOBOYHAS YacTh aKTa IPUMEHEHHUs [IpaBa HAUMHAETCS CO CJIOB: «...IIpaBoBbIM
000CHOBaHMEM HCKa ABISETCA CTaThs 43).

Pe3oiroTrBHAsA 4acTh aKTa IPUMEHEHHUs IIpaBa HadnHaercs co cioB: «PELLII».

5.8. Onpenenure cOCTaB MPABOHAPYIICHUS B HUKEIIPUBEACHHOM CUTYaIUU.

18 urons 2014 roaa B nepuoa BpeMenu ¢ 02:00 go 03:30 B kBapTUpPE pacroa0KEeHHOH MO aJIpecy: T.
ExarepunOypr, yin. ®peszepoBmukoB, a. 32, kB. 28 y OBIBIIET0 B COCTOSIHUU QJIKOTOJIBLHOTO ONbSHEHUS
C.A. CepenkuHa, HaxosIIErocs B C pa3pelieHus MpoXUBarolled B ykazaHHOW kBaptupe H.A.
CHMOHOBOIA, 3 KOPBICTHBIX MOOYKICHUH, C LIEIbI0 JIMYHOTO OOOTAIICHUsI BO3HUK MPECTYIHBIN YMBICEI,
HalpaBJIEHHBIA Ha TallHOE XUILEHHE YyKOr0 UMYIIECTBA U MOCIeNyolee 0OOpalleHne ero B CBOO MOJb3Y.
Peanu3ys cBoii npectynHbiii ymbicen, 18 utonst 2014 r. B nepuon Bpemenu ¢ 02:00 4. o 03:30 u., C.A.
CepenkuH, HaxoJsCh B KOMHAT€ BBIIICYKAa3aHHOW KBapTHpbl M, YOE€OUBIUIHCH, YTO 3a €ro JeHCTBUAMHU
HUKTO He HAOJIOAAaeT U He KOHTPOJIHUPYET, YMBIIUICHHO, EHCTBYS U3 KOPBICTHBIX MOOYKACHUH, C IIETBIO
JUYHOrO OOOralleHus, MyTeM CBOOOJHOIO JOCTYMHa, TAaHHO MOXUTHUJ M3 KOLIeNbKa, HAXOJUBILErocs Ha
KOMIIBIOTEPHOM CTOJIE B YKa3aHHOM KoMHaTe, npuHaanexamue H.A. CuUMOHOBOI J€HEKHBIE CPE/ICTBA B
CyMMe€ OJHOHU ThICA4YM pyOiied, KOTOpbIE C LIEIb0 OECHPENATCTBEHHOIO BBIHOCA U3 KBapTHPHI CIPSTal B
KapMaH HaJEThIX Ha HeM CrIoOpTUBHBIX Optok. C moxumeHHbIM umymniectBom C.A. CepeakuH ¢ mecra
HPECTYIUIEHHUS CKPBLICS, MOIYYUB PealibHyI0 BO3MOXHOCTbh PACHOPSAAUTHCS UMHU 10 CBOEMY YCMOTPEHHUIO.
B nocnenyromem noxuieHHsIM nMmyiiectBoM C.A. CepelkMH pacHoOpsiAMIICS MO CBOEMY YCMOTPEHHUIO,
yeM npuunHml H.A. CuMOHOBOH MaTepuanbHbIi yiiepd Ha cymMMy ojiHa Thicaya pyOseit. 18 urons 2014r.
okoso 14.00 u. H.A. CumoHoBa oOHapyXuja HpONaxy JIEHEKHBIX CPEACTB B CYMME OJHON THICSUYM
pyo6uneii. Ilo dakty kpaxu neHexnbix cpencts H.A. CumonoBa oOparunach ¢ 3aseiueHuemM B OIT No 14
YMBJl Poccun mo r. ExarepunOypry. B kpake maHHBIX NEHEKHBIX CpelCTB oHa 3amomo3puia C.A.
CepenknHa, KOTOpBIH paHee ObUT y HEe B FOCTSX, O YEM COOOLIMIIA COTPYIHUKAM ITOJIULIUH.

Beuepom 3toro xe nua C.A. CepenkuH ObLT 3a/iep>KaH COTPYJHUKaMU yrojoBHOro posbicka OIT Ne
14 YMB/JI Poccuu o r. ExatepunOypry.

Kniou omeema

Cogepiiaemblie MPABOHAPYIICHHUS HEOJHOPOJHBI MO CBOEMY XapaKTepy M, COOTBETCTBEHHO, MOTYT
OBITH pa3HBIX BUAOB. OJIHAKO MO CTETMEHH OOIIECTBEHHON OMACHOCTH U IOPHUAUYECKOMY O(POPMIICHUIO UX
MO>XHO OOBEIMHUTH B JIBE TPYIIIBI: IPECTYIUICHUS U MMPOCTYIIKH.

Ucxons u3 ycnoBuil 3a1a4u, MOKHO CAENIATh BBIBOJ, UTO PE€Ub UJET O MPECTYIUIEHUH

[Ipectymnenne — wambosiee 00IIECTBEHHO omacHoe aesHue. dopmManbHO-IOPUAMYECKH BCE OHH
3aKpeIUIeHbl B YTOJOBHOM Kojekce Poccuiickonn ®denepauuu. Ecin onpenensromiuM B 3TOM €IMHCTBE
SBJISICTCSI COLIMAJIbHAsI CTOpOHa (OOIIECTBEHHAss OMACHOCTh), TO PEMIAIINM — HOpPUANYEcKas. 311ech
neiictByet nmpuHmun «Het mpectymienus 6e3 ykasaHusi B 3akoHe». KakuM Obl jK€CTOKUM, OOIIIECTBEHHO
OTacHBIM HH OBUIO JIESTHUE, €CJIM OHO HE 3aIlpeIleHO YTOJOBHBIM KojaekcoM Poccuiickoit deaepanun, TO
MpecTyIJieHueM He siBiigercs. He 3HaeT yrojioBHOe IpaBo U aHAJIOTUH.

Jebununms mpecTyruieHusT 3akperuieHa B cT. 14 YromoBHoro koxaekca Poccuiickoit ®enepanmu:
«[IpecTymnieHneM MpPU3HAETCS BUHOBHO COBEPIIEHHOE OOIECTBEHHO OMAcCHOE MAESHHE, 3alpelieHHOe
YronoBHbeIM KoziekcoM Poccuiickoit deneparuu moj yrpo3oi Haka3aHUs.

B mpemnokeHHBIX YCIOBHSAX 3aadud MOXKHO OOHAPYKUTh CIEAYIOIUNA 00beM HEOOXOAMMBIX M
JIOCTAaTOYHBIX TMPHU3HAKOB I KBaMW(HWKAlMU JAHHOTO JIESHWS B KA4eCTBE MPECTYIUICHHS,
npeaycMoTperHoro 4. 1 cr. 158 YronosHoro koaekca Poccuiickoit deneparuu.

OOBEKTOM Kpakd, Kak U JI000H Ipyroi (GOpMbl XHINECHHS, SBISIOTCS OTHOIICHHUS] COOCTBEHHOCTH.
OtHolieHUs COOCTBEHHOCTH BKIIOYAIOT TpaBa COOCTBEHHUKAa IO BIAJCHHUIO, T[OJH30BAHUIO W
pactopsHKEHUIO0 CBOUM UMYIIIECTBOM.

[IpeameTom Kpaku BBICTYIAET JUIIb JBUKMMOE UMYILIECTBO — JICHEKHBIE CPEJCTBA B CyMME OJHOM
ThICSIUM pyosel, npunaaiexamue H.A. CuMOHOBOI.
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OOBEeKTUBHAsI CTOPOHA BBIPAKACTCS] B TAWHOM XMILIEHUM YYXKOr0 UMYIIecTBa. M3biaTre npu3HaeTcs
TallHBIM B CIIy4asix, KOTJa:

— BUHOBHBIN JIGHCTBYET B OTCYTCTBUE COOCTBEHHHKA, MHOTO BJIAEIblIa JINOO TPETHHX JIUIL;

— BUHOBHBIN JICHCTBYET B MPUCYTCTBUU COOCTBEHHMKA, BiIaJlelblla JINOO TPEThUX JIUL, HO HE3aMETHO
JUISL HUX;

— COOCTBEHHHUK, Bjajeiel JIMOO TPeThH JiMla HaOmoJaroT (DakT 3aBiajileHHs WMYILECTBOM, HO HE
OOHApyKUBAIOT (B CHIy KakMX-TMOO TPHYMH) CBOEr0 MPHUCYTCTBHS W HE TBITAIOTCA OKa3aTb
POTUBOACUCTBUSA BUHOBHOMY, OIIMOOYHO MOJararieMy, 4To OH AeHCTBYET TaliHO;

— BUHOBHBIU JIEHCTBYET B IPUCYTCTBHM JIML], HE OCO3HAOUIMX MPOTUBONPABHOCTD €0 JEHCTBUM;

— U3bSATHE MPOUCXOIUT B MPUCYTCTBUU JIMII, 3aBEJOMO HE CIIOCOOHBIX OCO3HABATh MPOUCXOJAIICE
BCJIE/ICTBUE YMCTBEHHOM HEMOJIHOLEHHOCTH, MAaJIOJIETCTBA, COCTOSIHMSI OIBSHEHUS WIH 110 HHBIM
pUYNHAM.

B ocHoBe mnpu3HAHUS XUINEHUS TaHHBIM JIGKUT TaK Ha3bIBaeMblii CYOBEKTHUBHBIA KpUTEpPHil:
BUHOBHBIN JTOJDKEH OBITh YBEPEH, UTO ICUCTBYET TAlHO.

[To KOHCTPYKIMM OOBEKTUBHOW CTOPOHBI COCTaB SIBISETCS MarepHaidbHbIM. Kpaka mpusHaercs
OKOHYEHHOW C MOMEHTAa M3bATHS MMYIIECTBA U MOJYYEHHUs PEalbHOM BO3MOKHOCTH IOJIb30BAThCS WM
pacnopsiKaTbCsi U3bSITHIM UMYIIIECTBOM IO CBOEMY YCMOTPEHHIO C KOPBICTHOM LIETIBIO.

VYcraHoBKa HaJIW4Ms UM OTCYTCTBUS TaKOM BO3MO>KHOCTH 3aBHCHUT KaK OT XapakTepa MOXHIIAEMOro
UMYILIECTBA, TAaK U OT MECTa COBEpILIEHUs MpecTyrieHus. Eciy XuileHue copepliaeTcs Ha OXpaHseMO
TEPPUTOPHUH, JIeSHHUE MOXKET ObITh MPU3HAHO OKOHYEHHBIM MPECTYIJICHHUEM I0CJIe BEIHOCA UMYIIECTBA 32
IIpeeIIbl JaHHOW TEPPUTOPUH.

B namewm ciyuae C.A. CepekuH, HAX0IACh B KOMHATE BBILICYKa3aHHOW KBApTUPHI U, YOESIUBIIUCH,
YTO 3a €ro JCHCTBUSMHU HUKTO HE HAONIOMaeT W HE KOHTPOJIMPYET, IIyTeM CBOOOTHOTO JIOCTYIA, TalfHO
MOXUTUJI U3 KOIIENIbKa, HAXOAUBLIETOCs Ha KOMIIBIOTEPHOM CTOJIE€ B YKa3aHHOM KOMHATE, IPUHAIeKALIE
H.A. CumoOHOBOI JI€HEXHBIE CpEICTBA B CYMME OJHOM ThICAUM pYyOJeH, KOTOphIE C IENbIO
OecTpensiTCTBEHHOIO0 BBIHOCA W3 KBapTUPBI COPSTAad B KapMaH HAJEThIX Ha HEM CHOPTUBHBIX Opiok. C
noxunieHHbIM uMmyiectBoM C.A. CepeakuH ¢ MecTa MNPEeCTYIJICHUS CKPbUICA, IMOJYYMB pEabHYIO
BO3MO>KHOCTb PacIOpsIUTHCS UMH 110 CBOEMY YCMOTPEHHUIO. B nocnenyromeM NoxXuieHHbIM UMYILECTBOM
C.A. CepenxuH pacmopsiauiIcs Mo CBOeMY YCMOTpeHuto, yeM npuuuHuia H.A. CHMOHOBOI MaTepuaibHBIHI
yiep6 Ha CyMMYy OJ1Ha ThIcsiua pyOIien.

CyObeKTHBHAs CTOPOHA KPaKW XapaKTepu3yeTcs BHHOW B BUJIE MPSIMOro ymbicia. O0si3aTenbHBIM
NPU3HAKOM TNpeCTYyIJIeHHUs BbIcTynaeT KopblcTHas 1enb — C.A. CepeIKMH U3 KOPBICTHBIX MOOYXXKICHUH, ¢
LEeNbI0 JIMYHOTO OOOralleHusi COBEpIIM TalHOE XHILIEHHE YYXKOro HUMYIIECTBAa U IOCJIeayroliee
oOpalleHre ero B CBOIO MOJIb3Y.

CyOBbeKT npecTyIuieHus: 00Iuil — pu3nueckoe BMEHseMOoe JIUIIO, TOCTUree 14-1eTHero Bo3pacra —
C.A. CepenkuH.

5.9. UmeroTcd au B IMPUBCACHHBIX HHIKC IIPABOBBIX aAKTaX (I[OKYMCHTaX, HpI/IMean) COIIMaJIbHBIC
HOPMBIL. OHpC)leJ'H/ITe HMXXCYKA3aHHBIX IIpaBHUJIXa IIOBCACHUA K COOTBCTCTBYIOIHGfl PASHOBUAHOCTU
COHAJIBHBIX HOPM.

VYcraB o01iecTBa ¢ OrpaHUYEHHOM OTBETCTBEHHOCTBIO «MepKypHil» (M3BIE€UEHUS)

...3.1.7. Tlpoxate WM OCYHIECTBUTH OTUYKICHHE MHBIM 00pa3oM CBOEW JOJIM WM YacTH JOJH B
yctaBHOM Kamutane OOmiecTBa TpeTbeMy JiMily Oe3/c corjacusi ocTajbHBIX ydacTHMKOB M OOIiecTBa B
nopsiike, npeaycmorpeHHoM @enepanbHbiM 3akoHOM OT 08.02.1998 N 14-®3 "OO6 obmectBax ¢
OTPaHNYEHHOUN OTBETCTBEHHOCTHIO" ...

...4.4. lleHa MOKyIKM JOJIM WIM YacTH JOJW IPU HCIOJIb30BAHUM IPEUMYIIECTBEHHOIO IpaBa

MOKYIKN OJIMHAKOBas Uil BceX ydacTHHMKOB OOmiectBa u coctaBisier 10 000 (mecarb Teicsd pyOreit)
pyonei. ..
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®denepanbHblil 3akoH 0T 29.12.2012 N 273-03
«0O06 ob6pazoanuu B Poccuiickoit deneparum (M3BICUCHUS)

Cratbs 43. O0s13aHHOCTH ¥ OTBETCTBEHHOCTH OO0 YJarOIIHXCS

1. OGyuaroruecst 00sI3aHBI:

1) nmoOpocoBecTHO OCBamBaTh OOPA30BATEIBHYIO IPOTPAMMY, BBITIOJHATh WHIUBUIYAIbHBIN
yueOHBI TUTaH, B TOM YHCIE IOCEIIaTh MPEIyCMOTPEHHBIE YYeOHBIM IJIAHOM WM WHINBUAYATHHBIM
y4eOHBIM IUTAHOM Y4YCeOHBIC 3aHSATHS, OCYIICCTBIISTH CAMOCTOSATEIBHYIO IIOATOTOBKY K 3aHSATHSM,
BBITIOJTHATH 33/IaHUSI, JAaHHBIE TIEIarOTMYeCKUMH PaOOTHUKAMHU B paMKax 00pa30oBaTelIbHOM MPOTrpaMMEI;

Konekc Poccuiickoit @eneparuu 06 aIMUHUCTPATUBHBIX MpaBoHapymenusx ot 30.12.2001 N 195-
@3 (u3BiICUCHUS)

Crarbs 20.1. Menkoe XyJIUrancTBo

1. Menkoe XyauraHcTBo, TO €CTh HapylIeHHE OOILECTBEHHOIO IOpsKa, BbIpaXkarollee SBHOE
HEYBaXCHHE K OOIIECTBY, COINPOBOXKIAIOIIEECs HELEH3ypHOH OpaHbi0 B OOILNECTBEHHBIX MeCTax,
OCKOpOUTENBFHBIM NPHUCTAaBAaHUEM K TPaKIaHaM, a PAaBHO YHHYTOXKEHHEM WM TIOBPEKACHUEM YYXKOTO
UMYIIECTBA, -

BJICUET HAJIOKECHHUE aJMUHUCTPATHBHOTO IITpada B pa3zMepe OT MATUCOT A0 OJHOW ThHICSYH pyOIeit
WIN aJIMUHUCTPATUBHBINA apecT Ha CPOK JI0 MATHAALATH CYTOK.

Kopan
(u3BIICUCHUS)

«4:58. BowuctuHy, Amnax BeIUT BaM BO3BpalllaTh BBEPEHHOE Ha XPaHEHHE HWMYILIECTBO €ro
BIIAJICNIbIIaM U CYIUTh MO CHPABEMJIMBOCTH, KOTJA BBl CyauTe cpenu jroaei. Kak mpekpacHo To, yem
yBeueBaer Bac Amnax! Bouctuny, Amnax - Cnslmamuil, Bugsomii.

4:59. O Te, kotopsie yBepoBanu! [loBunylitech Amiaxy, moBunyitech [locmanHuky u 06a7ar01IuM
BIUSTHUEM cpeau Bac. Eciu e BBl cTaHETe MPEnupaThecsi 0 Y4eM-HUOYAb, TO 00paTUTECh C 3TUM K AJIIaxy U
[Tocnannuky, ecnu Bl Bepyere B Asutaxa u Ilocnennmit nenp. Tak Oyaer nydie W TpeKpacHee IO
3HAUCHUION.

[Tocranossenue [lepBoro apOUTpakHOTO ane IAIHOHHOTO cyaa ot 28.04.2020 N 01 AIT-2257/2020
no neny N A11-10653/2019 (u3Bnedyenust)

«KoHKpeTHOro cpoka caauu €XEroJHOr0 OT4YEeTa HE NMPEAYCMOTPEHO, OJHAKO €KETOJHBIH OTUET
npernoaraeTcs JOKEeH OBbITh ClaH He IMO3JHee, €CIM He IMEepPBOro Mecdlla, TO He IMO3JHEE IMEepBOro
KBapTaja CIEeIYIOLIEro 3a OTUETHBIM I'oJla UCXOsl U3 00bIYaeB JIEJI0BOr0 000poTa.

[Ipu stoMm, mox oOblyaeMm cleayeT MOHHMMAaTh HE MPEJYCMOTPEHHOE 3aKOHOJATEeNbCTBOM, HO
CJIOKMBIIIEECS, TO ECTh JOCTaTOYHO OINPEAEIEHHOE B CBOEM COJEPKAHUH, IIMPOKO IPUMEHAEMOE IIPABUIIO
MOBE/ICHUS MpPH YCTAaHOBJIEHUH M OCYHIECTBICHUU TPa)XJaHCKUX MPaB M HCIOJHEHUU TPakTaHCKUX
00s13aHHOCTEH B PEANPUHUMATEIBCKOM U MHOM JIeSATeNbHOCTH (MyHKT 1 cTaTtbu 5 I'paXk1aHCKOro KoJieKca
Poccuiickoit @enepanuu, myHKT 2 [Toctanosnenune [lnenyma BepxoBHoro Cyna P® ot 23.06.2015 N 25
"O npuMeHEHuHM CcydamMH HEKOTOpPBbIX IOJIOKEHUH pas3aena | dactu mepBoi I'pakIaHCKOro Konekca
Poccuiickoit deneparun").

Kak cnenyer u3 matepuasioB Jiena, exeroansle otdetsl 3a 2017-2018 roasl o konuvecTBe (B IIT.) U
o0beMe Tpon3BOACTBA (B py0.) MHHOBAITMOHHOW MPOIYKIIMH, CO3/IaHHOM B paMKax JTaHHOTO JIOTOBOpa B
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COOTBETCTBUU C II. 8§ HACTOAIEro TEeXHUYECKOTO 3aJaHus, B YCTAHOBJIICHHBIM CpOK HE ObLIH
MIPE/ICTABIICHBI.

B xome paccMoTpeHus nena OTBETYHMK IMPHU3HAT MCKOBBIC TPEOOBAaHUS B YAaCTU HEMPEIACTABICHUS
OTYETOB M MPEJICTABUII UCTIY ekerognbie otueThl 3a 2017 u 2018 ronbl ¢ HyjaeBbIMH MOKa3zaTessiMu. [lpu
sToM OOIIECTBO YKa3allo, YTO B CHUJTY TOTO, YTO UCTEI] HE MCIIOJIHUII CBOM 0053aTeIhCTBA M HE OPTaHH30BAIl
CEepUITHOE TPOU3BOJICTBO Pa3padOTAHHOW MPOAYKIIMH HA POCCUMCKUX MPEINPHUATHUAX, OTBETYMK HE MOT
CBOEBPEMEHHO HCIOJHUTH 00s13aTEIBCTBO MO MPEIOCTABICHUIO €XKEroJHbIX 0T4eTOB. OOIIECTBO yKa3alo,
YTO HE MOXXET HECTH OTBETCTBEHHOCTh 3a HEIOCTHIKEHHE II0Ka3aTelie, YKa3aHHBIX B IIyHKTE &
TexHUYeCcKoro 3aJaHusy.

Koneke aTuku u ciryxeOHoro moseneHus (GpeaepanbHbIX TOCYIapCTBEHHBIX IPAXKAAHCKUX CITYKAIIHX
MuHucTEepcTBa MPOMBILIJIEHHOCTH U TOProBiiu Poccuiickoit denepanuu
(ITpuka3z Munnpomropra Poccun ot 17.06.2019 N 2089 (pen. ot 03.02.2020))
(u3BIICUCHUS)

30. «rpa)K,I[aHCKI/Ie ClIyKallque OOJI?KHBL OBITh BCXKJIMBBIMHU, I[O6pO)KCJ'IaTCJ'IBHBIMI/I, KOPPCKTHBIMU,
BHUMATCJIIbHBIMU U IIPOABJIATH TCPIIMMOCTD B O6HICHI/II/I C rpaxaaHaMu U KOJUICTaMK».

[TocranoBnenue [IpaButenscrBa Mockssl oT 16.09.2008 N 844-TII1
(pen. ot 19.04.2016)
«O0 ytBepxaenuu [IpaBun nons3oBanrss MOCKOBCKUM METPOIIOIUTEHOM
(u3BJIEUEHUS)

1.3. Jluma, HaXoAsIIMecs Ha TEPPUTOPHUU METPOIIOIHMTEHA, TOJDKHBI OBITh B3aUMHO BEXJIMBBIMHU,
YCTYyIaTh MECTa B BaroHax IOE370B WHBAJIUIaM, MTOKUIIBIM JIFOJISIM, NTACCAKUPaM C JICTbMH U JKEHIIUHAM,
COOJIOATh YUCTOTY U OOIECTBEHHBIN MOPSIOK, OEPEKHO OTHOCUTHCS K COOPYKEHUSIM M 000PYIOBAHHIO
METPOTIOTUTEHA.

Konekc npodeccrnoHanbHOM 3TUKU aIBOKaTa
(npunst I Beepoccuiickum cveziom agsokatos 31.01.2003)
(u3BJICUCHUS)

Cratbs 6
6. AIIBOKAaT HE BIPABE JaBaTh CBUICTEIHCKUE MOKAa3aHUsA 00 OOCTOSITENIbCTBaX, KOTOPHIE CTAIH €My

HN3BCCTHBI B CBA3U C UCITOJTHCHHUEM HpO(i)eCCI/IOHaJILHLIX 00513aHHOCTEH.

Cratbs 8

[Ipu ocymecTBieHnn npodheccuoHaIbHOM 1A TENbHOCTH aIBOKAT 00s3aH:

2) yBaXkaTh IpaBa, YeCTh U JOCTOMHCTBO JIUI, OOPAaTUBIIUXCSA K HEMY 32 OKa3aHHEM IOPHINYECKOMN
MIOMOIIM, JTOBEPHUTEJIEH, KOJUIET M JPYTUX JIHIl, MPHICPKUBATHCS MAHEPHI MMOBEACHUS W CTHJISI ONIEHKIIBL,
COOTBETCTBYIOILIHUX JETOBOMY OOIIECHUIO;

M. A. bynrakos
«Cobaube cepare»
(u3BIICUEHUS)

— EI‘O, Dunmunm q)I/IJII/IHHOBI/I‘-I, HY)XXHO XJIBICTOM OTOApPaTh XOTb OJWH pPa3, BO3MYIICHHO

roBopuiia BI/IHa, — a TO OH COBCPIICHHO I/I36aﬂyeTC$I. Bu1 HOTrJIAAUTE, YTO OH C BAalllTUMU KaJIOIIaMM CACiIall.

— Huxkoro ApaThb HECJIb35, — BOJIHOBAJICA Ouaunn q)I/IJ'II/IHHOBI/I‘{, — 3aIllOMHHU 3TO pa3 HaBCEraa. Ha
YCJIOBCKa U HA ) KUBOTHOC MOKHO HeﬁCTBOBaTB TOJIBKO BHYIHICHUCM. Msico €My JaBajin CGFO]IHSI?
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— l'ocnoau, oH Beck goM 06o0xkpai. Uro Bel cripamuBaere, Oununn OununmnoBud. S yIuBIsIOCH —
KaK OH HE JIOITHET.

— Hy u myctb ect Ha 3710poBbe... YeM Tebe nmomernana coBa, XyJauran?

— V-y! — Ckynui nec-noanau3a u o3 Ha Oproxe, BEIBEPHYB JIarbh»...

PYCCKUU HAPO/I, ET'O OBbIYAU, OBPABI, ITPEAAHWA, CYEBEPUS U [TO23US. Cobp.
M. 3a6bumnHBIM PenipuaTHOE BoCcTipou3BeneHue uznanus 1880 roga

OOpruaii moxumarh AibBUIIA. DTOTH 00BIUAH, MO cioBamMb Hectopa cymecTBoBanb y Pycckuxsb
Cnasiab, Takb HanpuMbps: y Pagomuueii. Batuueit. ChBepsiHb ObLIM HIPBI MEKHU CEIBI, TO €CTh MEXIY
MOJICH, a HEe MEXY Cellb: 3bCh BO BpeMs UTPh, MBCEHD U IISICOKD MY)KYUHBI BEIOMpanu ce0b HeBbCcTh 1
YBOJIWJIH Kb ce0b BB moma

Bb BocromuHanie 3TOro A0 XpucTiaHckaro oobvasi ApeBHer Pycu, y Hach octanachk aApeBHsAA mhcHs
npocochsiHis, HAUMHAIOMIASACS TaKb: ,,A MBI Ipoco chsmm, chsum™.... JIpeBnsHe yBoawmm kb ce0b 1bBuUIlS,
Kakb Bb ApeBHOCTH Pumiisne CabunsHokb. Camoe BbIpakeHi€ UTpaTh CBaJb0y HANOMHHAETH JPEBHIsS
urpsL,YbMb HaunHAIOCH IpioOphTeHie HeBLCTS.

Bws Caparob npu yOopkb xmbba, kpecThsiHe cabiaBbh u3b COJIOMBI KYyKIy, HApsHKAIOTh €€ Bb
KyMauHbI capadaHnb, HA TOJIOBY HaAbBaIOTH TOIOBHON yOOpP®H (4yTIIIOKD), HA MICI0—OXKepeabe WK OyCHhl,
U YKpacwBb, CMOTPS IO CPEACTBaMb, HECYTh OTO Yyd4ell0 BJOJIb IO CEJCHII0, TIb BOKPYI'h €ro
COCTABJISIETCSI XOPOBOAB Ch TUIICOBBIMU ITBCHAMU *).

Kniou omeema

ConuasibHbIM HOpMaM MPUCYIIH CIAEAYIOLINE IPU3HAKU:

1. OHHU ABJISIOTCS OOIIMMHM ITPABHIIAMH.

Cka3aHHOE 03HAYAET, YTO COLMAIBHBIE HOPMBI YCTaHABIMBAIOT MIPABUJIA TIOBEICHUS B 00IIECTBE, T.C.
OTIPEeNIeNIAI0T, KAaKUM MOXET WIN JOJDKHO OBbITh IMOBEJIeHHE CYObEKTOB C TOUKHM 3pEHHS HHTEPECOB
obOmiectBa. IIpu »3TOM couManbHblE HOPMBI JEHCTBYIOT HENpPEPHIBHO BO BpPEMEHHU, 00JIagaroT
MHOT'OKpPaTHOCTBIO JIE€MCTBUS M OOpallleHbl K HEOIpPEIeIIEHHOMY KpYyTry JHIl (HE HMMEIOT KOHKPETHOTO
ajzpecara).

2. JlanHbIE HOPMBI BO3HUKAIOT B CBSI3U C BOJIEBOM, CO3HATENIBHOM IEATENBHOCTBIO JIFOIEH.

OpHu couuanbHbIE HOPMBI CO3/1al0TCA B IPOLECCE II€JIEBOM AESITENbHOCTH, IPYrHe BO3HUKAIOT B
MHOTOKPAaTHO MOBTOPSIFOIIMXCS aKTaX MOBEAEHUS, HE OTAEISAIOTCSA OT CAMOT'0 ITOBEICHMSI M BBICTYIAIOT KaK
ero o0pa3lbl M CTEPEOTUIBl, TPETbU (OPMUPYIOTCS B BHUAE MNPHUHIMIIOB, 3aKPEIUIAIOIUXCS B
OOIIECTBEHHOM CO3HaHMHU, U T.I. VHaue roBops, aHaJIM3UPyEMble HOPMBI IO-Pa3HOMY COOTHOCATCS C
BOJIEM M CO3HAHHUEM JIFOJEH, OJJTHAKO BCETa BO3HUKAIOT B CBSI3U C HUMU.

3. HasBanHble HOpPMBI pErJaMEHTUPYIOT (OPMBI COLMAIBHOIO B3aMMOJIEHCTBUS JIIOJCH, T.e.
HaIpaBJIEHbl HA PETYIUPOBaHUE OOIIECTBEHHBIX OTHOLIECHH, TOBE/IEHNS B OOLIECTBE.

4. OHM BO3HHMKAIOT B MpoOIlecCe HCTOPUYECKOrO pa3BUTHUA (Kak ero (akrop M pe3yibTar) |
¢dbyHKIIMOHMpOBaHUs 001ecTBa. ColManbHbIe HOPMBI, OyIy4r JIEMEHTOM O0IIEeCTBa, OTPAKalOT MPOLIECCHI
€ro Pa3BUTHSA, BIUAIOT HA UX TEMIIBI U XapakTep, CJIOBOM, UMEIOT CBOE MECTO B UCTOPHH OOILECTBA, CBOIO
HUCTOPUUECKYIO CYILOY.

Kpome TOro, oHu CTaOMIM3HPYIOT COLMYM, a 3HA4YUT, BKJIIOUYEHBl B TPOLECCHl €ro
(GYHKIIMOHUPOBAHMUS, SBIISIOTCS KaK MOPOXKACHUEM, TaK U PEryISITOPOM YKa3aHHBIX ITPOLIECCOB.

5. DTH HOPMBI COOTBETCTBYIOT THIY KYJIbTYpPBl M XapaKTepy COLMAIbHON OpraHu3aniu OOIIEeCTBa.
[To muenuto M. Bebepa, IMEHHO Ky/lbTypa MO3BOJISET JIOJISM MPUAATH CMBICI MHUPY, CO3/1aTh OCHOBY JJIsi
CYKIEHMS O B3aUMOACUCTBUU JIOACH.

AHanu3 TpHUBEIEHHBIX W3BJICYEHHUI M3 aKTOB MO3BOJISIET BBIACIUTH CIEIYIOIIME Pa3HOBUIHOCTH
COLIMAJIbHBIX HOPM:

e VYcraB o0miectBa ¢ OrpaHMYEHHOM OTBETCTBEHHOCThIO «Mepkypuil» (U3BI€UYeHUs) —
KOPIIOPATUBHBIE HOPMBI;
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o Oenepanbublii 3akoH oT 29.12.2012 N 273-®3 «O06 obpazoannu B Poccuiickoit deneparum»
(M3BJICUEHNST) — HOPMBI TIPaBa;

o Kogekc Poccwuiickoit ®enepanuu 00 aAMHUHHCTPATHBHBIX MpaBoHapymeHusx ot 30.12.2001 N
195-®3 (u3BNeueHMs) — HOPMBI IIPaBa;

e Kopan (u3BiieueHus) — peIUruo3HbIe HOPMBI,

e [locranoBnenue IlepBoro apOGutpaxHoro amnemisuuoHHoro cyna ot 28.04.2020 N O01AII-
2257/2020 o neny N A11-10653/2019 (u3BneueHus) — couuaibHble HOPMbI OTCYTCTBYIOT;

e Komekc 3THKM W CIOyxeOHOro moOBeNeHHS (eAepaTbHBIX TOCYJAapPCTBEHHBIX T'PaXIAHCKUX
ciyxamux MuHHMCTepcTBa NpPOMBINUIEHHOCTH M ToproBiu Poccuiickoit  ®enepaunn  (ITpuxas
Musnnpomtopra Poccun ot 17.06.2019 N 2089 (pen. ot 03.02.2020)) (u3BI€UYCHHUS) — HOPMBI ITPaBa;

o [locranoBnenue I[IpaButensctBa MockBel oT 16.09.2008 N 844-IIIT (pen. ot 19.04.2016) «O6
yrBepxacHun [IpaBui nosb3oBaHuss MOCKOBCKUM METPOIOIUTEHOM» (M3BIICUEHMSI) — HOPMBI IIPABa;

o Konekc mpodeccronanbHol 3Tk aaBokata (mpuHAT I BeepoccumiickuMm che30M aJIBOKATOB
31.01.2003) (u3BneueHMs) — KOPIIOPATUBHBIE HOPMBI,

e M. A. bynrakos «CoGaube cepaie» (M3BJIeUeHHs) — MOPaIbHbIE HOPMBI;

e PYCCKMI1 HAPOJI, ETO OBbIYAM, OBPAJIbI, IIPEJAHNS, CYEBEPUS U TI0D3USL
Co06p. M. 3a0buunbiM PenpunTHOE BocniponsseneHue uzganus 1880 rona — o6brvyau.

5.10. O3HaKOMbTECh CO CTPYKTYpOH M OCHOBHBIMH XapaKTEpUCTHKAMHU CUCTEMBI mpaBa Poccum
(oTpacnu mpaBa — MO MPEAMETY MPABOBOTO PETYIMPOBAHMS) Ha HIDKE NMPHUBEICHHON cXeMe M B ydeOHOU
auteparype. O3HaKOMBTECh CO CTPYKTYpOM cHCTeMbl 3akoHozarenbcTBa Poccuun (mo cdepe mpaBoBOro
perynupoBanus) o coctossHuio Ha 2015 rox Ha HUXKe yKa3aHHOM cxeMe. ApryMeHTUPOBAHHO OTBETHTE Ha
CJICAYIOIIMNA BONPOC: KaKUM 00Pa30M COOTHOCUTCS CUCTEMa IIPaBa M CUCTEMa 3aKoHoaTenbcTBa Poccun?

Cucrema npasa Poccun (oTpaciim npasa)

Kunuiasie
MPABOOTHOIIEHUS U Koncrurynnonnoe
HKUJTHIITHO- npaso; 1; 8% I'paxnanckoe,
KOMMYHAJIbHOE X03- HrpopmaroHo YTOJIOBHOE,
npaso; 1; 7% IpolecCyanbHOE

. e
Skonornueckoe o0 133; 4% /_

mpaBo; 1; 7%

npaso; 1; 8%

YIOBOE U IPaBO

CemMeitnoe
mpaBo; 1; 7%

OO6pazoBareipHOE
mpago; 1; 7%

MexnyHapoaHoe
mpaBo; 1; 7%

NHnoBanmoHHoe
mpaBo; 1; 7%

3emelnbHOoe Mpaso; 1;
paBo; 1; 7% 7%

OHepreTuyeckoe
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nema u CHI; 119;
4%
Be3omacHocTs B
MIPOTHBOACHCTBHE
Koppynimu; 126; 4
ObopoHna; 79; 2%

Tpancnoprt; 64; 2%

Cucrtema 3akoHoaareabcTBa Poccun Kunuunsie
Bonpocst MIPaBOOTHOIICHUS U
ceMbH, O6HICCTBCHHLIG SKUJIMIIHO-
OObEeIMHEHNS U KOMMYHQJIbHO€ X03-
JKCHILMH 1 Kynetypa; 26; 1%
nereit; 90 Arpaﬁngl?aonpocm PEIUTHO3HbIC Bo; 133;4%  Koncrurynmonsoe u
3% TIPUPOITHBIE PECYPCHI opranmsaus; 60 ZUHPopMaLOHbie TrOCYapCTBEHHOE
U sKosorus: 152: 5% TCXHOJIOTHH U CBA3B; CTPOHTENBCTBO; 803;
s s - 10,
O6pasoBanue; 65; 2% / 35; 1% 24%
I'pasxknaHckoe,
dJe)IepaTHBH(@XpaHa paxn;
yerpoficTgg dhosbs; 92; YTOJIOBHOE,
MECTHOC 39, apOUTpakHOE U
caMOyTIpaBIICHHE; [eccyaibHOe
131;4% )
MexnyHaponHsle

Hayxka u Haykoemkue

texuosoruu; 8; 0%

Onepretuka; 37; 1% Coepa tpyna,

Cdepa dpurancoBoro

HpOMLImneHHOCTL; OLMaNIbHOW cepbl 1
8%?&%;%;16 MHHOBAllHOHHOE Henah;?’%e_T;gaHOB;
°°6°T8’1’~H88fe%a6§[ pasBuTHE 1 » 170
CTpOI/I”ZEJ/?I)CTBO 112; IpeaNpUHIMATETHCTB Obnacts browkera n

3% 0; 188; 6% phirka; 136; 4% Hazoros; 353; 10%

Kniou omeema.

OTnuuus cCUCTEMBI IIPaBa U CUCTEMbI 3aKOHO/1aTENIbCTBA MOXKHO ITPOBECTH IO CIETYIOLIUM KPUTEPUSIM:

1) Cucrema npaBa 1 CUCTEMa 3aKOHOJIATEIhCTBA PA3ITUYHBI IT0 HCTOYHUKAM CBOETO (DOPMUPOBAHHS.

Ecnu cucremy 3akoHoIaTenbCTBa (POPMHUPYET rocyiapcTBEHHas! BIACTh IyTeM 3aKpEIUIEHUsI HOPM IpaBa B
pa3nuuHbIX (opMax (HOPMATHBHBIX MPABOBBIX aKTaxX, CYACOHBIX MpEIENeHTaX U 1p.), TO CHCTEMa IpaBa
BBIPA)KAETCsI HE TOJBKO B 3aKPEIUIEHHBIX aKTaxX IMpPaBOTBOPYECTBA. IJTO O3HAYAET, YTO HCTOYHMKAMHU
CHCTEMBI TIpaBa BBICTYNAOT OOBIYaM, IIEHHOCTH KOHKPETHOTO OOIIecTBa, 0a30BBIE WICH W TMPHHIUIIBI
OpraHu3aly OOLIECTBEHHBIX OTHOILIEHHWH TOCYAapCcTBa, YTO HAXOAUT CBOE BBIPAXKEHHE B NPABOCO3HAHUU
YIEHOB OOIIECTBA.

2) CuctemMa npaBa M CUCTEMa 3aKOHOATENbCTBA PA3JIMYHBI [0 COCTABIISIFOIIUM MX 3JIEMEHTOB.

Ecnu cucrema mpaBa cOCTOUT U3 HOPM IpaBa, MHCTUTYTOB MpaBa, MoJ0Tpaciel mpaBa U oTpaciel mpasa,
TO CHUCTEMY 3aKOHOJATEbCTBA COCTABISIOT, MPEXK/E BCETO, MHUCHMEHHBIE (OPMBI (DUKCAIIMH TPABOBBIX
HOpM. B anHOM cityyae peusb HIeT 0 HOpMaTHBHBIX MPABOBBIX aKTaX M MHBIX (popMax BBIpAKEHUS HOPM
npaBa (CyaeOHBIN TpereeHT, HOPMAaTUBHBIA JIOTOBOP, MPaBOBOM oObMuaii). HeTpymHOo 3amMeTHTh, 4TO
CTPYKTYPY 3aKOHOZATEIbCTBA COCTABIIAIOT HE TOJIBKO HOPMBI IpaBa, HO U pa3IMYHbIE PABOBBIE CPEICTBA:
MpaBoBble JAePUHUIIMM, TPEIIUCAHHUS HJICOJIOTUYECKOTO XapakTepa (Hampumep, InpeamOyna K
Koncrutynuu Poccuiickoit @enepanun) u mpod.

3) B ocHOBe JieneHusi CUCTEMBI MpaBa U CUCTEMBI 3aKOHOAATEIbCTBA JIEKAT PA3IMYHbIe KPUTEPUH TSI UX
JIeTICHHSL.

B ocHoBe guddepeHuManuu 3IEMEHTOB CHUCTEMBI MpaBa JI0 OTPACIE€BOrO JEJIEHUS CIYXUT
IPEUMYIIECTBEHHOI'O BHJI OOIIECTBEHHOTO OTHOLICHHMS. B 3TOM cMbIcie, 3JIEMEHThl CHCTEMBI IpaBa
ABIIAIOTCS JOBOJIBHO OJHOPOJIHBIMH. B ciiyuae ke C cHUCTEMOW 3aKOHOJATENbCTBA B CTPYKTYpPY
3aKOHOJIATEeNILCTBA MOTYT BXOJUTH HOPMBI Pa3NUUHBIX oTpaciel npasa. Hanpumep, Konexc Poccuiickoii
Qenepanii 00 aJAMMHHUCTPATUBHBIX MPABOHAPYIIEHHUSIX COJEPKUT HOPMBI  aIMUHUCTPATUBHOTO
npoieccyanbHoro npasa (Pasmensr 4-5).
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B nanHOM acrmekTe cucTema MpaBa W CHCTEMa 3aKOHOJATENIbCTBA MMEIOT TPOMCTBEHHOE COOTHOIICHUE:
cucreMa IpaBa M CHUCTEMa 3aKOHOJATENbCTBA COBMNAAAIOT (TPaKJAaHCKOE MpaBO U TpakIaHCKOe
3aKOHOJIATENLCTBO), OTpacib IpaBa €CTh, a OTPACIH 3aKOHOJATENbCTBA HET (Hampumep, (UHAHCOBOE
IIPaBO) U OTPACIIb 3aKOHOJATEIbCTBA UMEETCS, a OTPACIIH IIpaBa HeT (BO3AYIIHOE 3aKOHO/1ATENIbCTBO).

4) IlpusHak cTaOMIBHOCTH/HECTAOMIBHOCTH CUCTEMBI ITPaBa U CUCTEMBI 3aKOHOATEIbCTBA.

Cucrema mnpaBa sBisgercs Oojsiee cTaOWIBHOH, 4eM cHCTEMa 3aKOHOJATENbCTBA. 3aKOHOJATEIbCTBO
rocyaapcTBa He SBISIETCS MOCTOSHHBIM. OHO TOJBEPKEHO MOCTOSHHBIM H3MEHEHHsAM. bounbmias yacTb
HOPMATUBHBIX IIPAaBOBBIX aKTOB M HMX COCTABHBIC YACTH HM3MEHSIOTCSA, OTMEHSIOTCS, NPUHUMAIOTCS BCE
HoBble akThl. Cucrema mpaBa M3MEHseTCs HaMHOro MmeieHHee. CKOpOCTh ee M3MEHEHHsS BO MHOTOM
OIpesieNIIeTCsl Pa3BUTHEM OOLIECTBEHHBIX OTHOLIEHMH. B 3TOM OTHOWIEHMM cucTeMa IpaBa MeHee
3aBUCHMA (€CIIU BOOOIIE 3aBUCHMA) OT TOCYAapPCTBEHHOM BIACTH, Y€M CUCTEMA 3aKOHOAATEIbCTBA.

5) KonnuecTBo oTpacieil 3aKOHOaTeIbCTBA 3HAUUTENBHO MIPEBBIIIAET KOJMUECTBO OTpaciel mpasa.

Ha HmxenpuseneHHON [uarpaMme, OTpaXkaroleld OCHOBHBIE OTPAciau 3aKoHoxarenbcTa Poccnn, KoTopsie
CellMaNbHO OObEMHEHBl B YKPYIHEHHbIE OJIOKH, BHIHO, YTO OTPACIEH 3aKOHOJATEIbCTBA 3HAYMTEIBHO
0oJbIIe, YeM OTpaciei mpasa.

1. Tecmoevie 3a0anus ¢ HECKOALKUMU 803MONCHLIMU npasuibHblMu omeemamu.

1.1. YTo U3 nepeuncieHHOro OTHOCUTCS K 3JIEMEHTAM MEXaHU3Ma IIPaBOBOT'O PETYJIUPOBAHUSA:
A. TOCyIapCTBEHHOE MPEANPUATHE

b. npaBooTHO1LIEHHE

B. HOpM™a npaBa

I'. Hopma mopanu

Jl. Tocy1apcTBEHHBIN Opran

1.2. K uncny cyniecTBeHHbIX IPU3HAKOB IOCY/1apCTBa HE OTHOCUTCSL:
A. myOnMuHBIA XapakTep BIACTH

b. oprann3anus HaceneHus 10 TEPPUTOPUATBHOMY IPUHIUITY

B. nanoru

I'. MHOrOmapTHHOCTH

J1. 1Ie0I0rNYeCKUi ILTI0paIu3M

1.3. Ilpu3Hakamu npaBa SIBJISIFOTCSL:

A. HOpMaTHUBHOCTh

b. cyobekTHOCTD

B. popmanbHas onpeneneHHOCTh

I'. uHTENNEKTYaabHO-BOJIEBON XapaKTep
Jl. TpaHCUEHIEHTHOCTh

1.4. IIpencraBuTenssMu eCTECTBEHHO-IIPABOBOM IIKOJIBI ITPaBa SBIISFOTCS:
A.T. I'pounit

b. I'.B. IInexanoB

B. A.H. Pangumes

I'. ®. DHrensc

J. b. Cnuno3za

1.5. IlpencraBuTensIMu KCTOPUUYECKOM IIKOJIBI TIPaBa SIBISIOTCS:
A. T'.B. JleiOuunix

b. I'.®.B. I'erens

B.I. I'yro

33



I'. ®.K. CaBunpu
. I'.®. ITyxTa

1.6. Kakue u3 nmepeuncieHHbIX (PYHKIIUN TOCYIapCTBa SBISIIOTCS BHYTPEHHUMH?
A. OXpaHBI CYIIECTBYIONINX (hOPM COOCTBEHHOCTH

b. obecnieuenust (0XpaHbl) MPaBOMIOPSAKA

B. 3ammTa ctpanbl OT HanaeHUus U3BHE

I'. obecnieueHre AUIMIIOMATUYECKUX OTHOIICHUMN

1.7. B cootrBeTcTBUU € (POPMALTMOHHBIM MOXOIOM BBIIEISIOTCS CIEAYIOIINE THIIBI TOCYIapPCTB:
A. paboBiiafiesibueckoe

b. cBerckoe

B. dpeonansHoe

I'. 6ypxxya3Hoe

Jl. kmaccoBoe

1.8. B cooTBercTBMM C TPUHIMIIOM pa3eICHHs BIACTEH K 3aKOHOJATEeNbHOM Biactu B Poccuiickoi
®denepanv OTHOCATCS:

A. ®epnepansaoe Cobpanne Poccuiickoit deneparun

b. IIpaBurensctBo Poccutickon denepannu

B. Ilpe3unent Poccuniickoit @enepanun

I'. 3akoHOaTeNBHBIE (IPEACTaBUTEIbHBIC) OPTaHbl BIACTH B cyObekTax Poccuiickoit @enepanuu

J. MUHUCTEPCTBO FOCTULIUH

1.9. IlyOnuyHbBINA XapakTep rocy1apCTBEHHON BIACTH O3HAYAET, YTO 3TA BJIACTh
A. BIIENTHIIACH U3 00IIECTBa

b. coBmanaer ¢ oOmiecTBOM

B. mpencrasisier uHTEpeCH 00IIecTBa

I'. ocymecrBnsgercs myOian4HO

1.10. ®opmamu rocyaapCTBEHHOTO MPABJICHUS SIBJISIOTCS:
A. abGcoiroTHas MOHApXUs

b. benepanus

B. npe3unentckas pecryOnuka

I'. mapnamenTckas pecrnyOnnka

J1. yHUTapHas MOHApXHs

Kurou orBera

1 2 3 4 5 6 7 8 9 10

BB T, ABTI | ABJ | BIJI AB ABT AT AB ABT

2. Tecmoewvie 3a0anusn 6 omkpvimoii gpopme.

2.1. ®opma npaBieHHs], TPH KOTOPOM BIACTh MOHApXa OrpaHUYEHA 3aKOHOJIATEIHHO, KOHCTUTYIIHOHHO, B
CTpaHe JIEUCTBYET 3aKOHOJIaTEIIbHBIN opra” (mapymamMeHT) u HE3aBUCUMBIN Cy..

Ku1r04 oTBeTa: KOHCTUTYLMOHHASA (IMApJIaMEHTApHAasi) MOHAPXUS

2.2. Ctporo omnpeneneHHbli 00beM rocy/1apCTBEHHO-BIACTHBIX MOJTHOMOYHI TOCYIapCTBEHHOTO OpTaHa
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Ko oTBeTa: KOMIeTeHIHA

2.3. TlonuTuko-mIpaBoBasi OpraHu3alys oOIIecTBa, 00SCIECYNBAIONIAS €T0 €IUHCTBO M TEPPUTOPHAIBHYIO
[EJIOCTHOCTh, 00JIaaroIas CyBEePEHUTETOM, OCYIIECTBISIONIAs BIACTh, YIIPABICHUE W PETYIUPOBAHUE B
oOmiecTBe

Kurou oTrBeTa: rocynapcrao

2.4. IlepBuyHas CTPYKTypHas 4acTh MEXaHU3Ma (armapara) TocyAapcTBa, y4acTBYIONIAs B OCYIIECTBICHUH
GYHKIMI TOCynapcTBa W HAJCIICHHAs BIACTHBIMU TMOJHOMOYHSMHU. OTHOCHTEIBHO CaMOCTOSITEIBHOE,
CTPYKTYpHO 000COOJICHHOE 3BEHO TOCYJapCTBEHHOI'O ammapara, CO3JaBacMoO€ B IICJISIX OCYIIECTBICHUS
ONPEJIETICHHOTO BU/IA TOCYIaPCTBEHHO JESATEIHHOCTH.

Kuto4 oTBeTa: rocyiapcTBeHHbI Opran

2.5. Cucrema 00meo0s3aTeNbHBIX (OPMATBHO ONPEACTCHHBIX HOPM, BBIPAXKAIOMIUX Mepy CBOOOIBI
YeJI0BEKa, MPUHSATHIX MM CAHKIMOHUPOBAHHBIX TOCYIaPCTBOM M OXPaHSIEMBIX UM OT HapyIICHUI

Kurou oTrBeTa: npaBo
2.6. OcHOBHbBIC HAIPaBIIEHUs BO3/ICICTBHSI MpaBa Ha OOIIECTBEHHBIE OTHOIICHUS U TTOBEICHNUE JII0IeH
Kuirou oTBeTa: pyHKuMu npapa

2.7. HpI/IBHaK IpaBa, O3H3‘I&IOH.IPII>1, 4TO IIpaBO PEryjmpyer 06I_HeCTBeHHBI€ OTHOIICHUS ITOCPCACTBOM
KOHKPCTHBIX, q)OpMaJH)HO-OHpeIleJIeHHBIX IMpaBUJI MOBECACHU A

Kirou oTBera: HOPMAaTUBHOCTSL IIpaBa

2.8. LlenocTHBI KOMIUIEKC IPABOBBIX SBJICHHUM, OOYCIOBJIEHHBI OOBEKTUBHBIMH 3aKOHOMEPHOCTSIMH
pa3BUTH O0LIECTBA, OCOZHAHHBIN M MOCTOSIHHO BOCIPOM3BOIUMBIH JIFOJIbMH U MX OPraHU3aLUSIMU

K04 oTBera: npaBoBasi CUCTEMA

2.9. BHaCTB, BBIACJIICHHAA U3 O6I_I_I€CTBa U HE COoBIaJaromas ¢ HUM, HNPCACTABIIAIOIIAs €ro UHTCPEChI U
BBICTYIIAOIIAA OT €T0 UMCHHU

Kuiou oTBeTa: ny6iu4Has BJIACTH

2.10. O6GocobneHHas COBOKYMHOCTh IOPUAMYECKUX HOPM, HHCTUTYTOB, PETYIUPYIOLUIUX OIHOPOJHBIE
0O0I11eCTBEHHBIE OTHOIIEHHS, CBOUM OCOOBIM METOJ/IOM, OTPa)aeT BHICOKUN YPOBEHb CHCTEMOOOPa3yOLINX
CBsI3€H, XapaKTepU3yeTcs LEIOCTHOCTBIO, aBTOHOMHOCTBIO

Kurou oTBeTa: orpacian npaBa

3. Tecmoewvie 3a0anus c b100pOM eOUHCMEEHHO20 NPABGUILHO20 OMEemd.
3.1. K sanementaM ¢opMbl TOCYAapCTBA HE OTHOCUTCS:

A. IOTUTHYECKUN PEKUM

b. dopma rocyapcTBEHHOr0 MeXaHU3Ma

B. dopma nmpasnenus

I'. dopma rocynapcTBeHHOIO yCTpoiicTBa
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3.2. Wnes, coryiacHO KOTOPOM TOCYAApCTBO M MPABO SBISIOTCS 00KECTBEHHBIMU YCTAHOBIICHHUSIMHU, JICKHT
B OCHOBE  TEOPHMM  IIPOMCXOXKIEHHMA  TOCyAapcTBa W IpaBa,  KOTopas  Ha3bIBaeTcs
A. Teonoruyeckas

b. nuBunm3anuoHHas

B. Hacunus

I'. narpuapxanbHas

. noroBopHast

E. mapkcucrckas

3.3. [lyOnmynas BiacTh, HaJMYME KOTOPOW SBISETCA OJHUM M3 TIPU3HAKOB TOCYJapcTBa Kak 0COOOMN
(dopMbI Opranu3zaiyu o0IIecTBa, — 3TO BIACTH, KOTOPAst OCYIIECTBIISETCS

A. B paMKax U IOCPEICTBOM 000COOIEHHOT0 OT caMOro O0IIecTBa anmnapara (CHCTEMBbI BIACTHBIX OPTaHOB,
npodeCCHOHATILHBIX YIIPABIICHIIECB U T.I1.)

b. B hopmManbHO onpeneNieHHbIX TEPPUTOPHAIBHBIX Mpejiesiax (rpaHuIax)

B. B oTHOIIEHUH OT/AETBHBIX TPYIII OOIIECTBA, @ HE BCETO OOILECTBA B 1IEJIOM

['. MCKITFOUUTENBHO METOIOM TOCYIapCTBEHHOTO IPUHYKICHUS, & HE YOCKICHHS

JI. caMmuMm 0OmIECTBOM Kak TaKOBBIM, 0e3 mocpencTBa 000COOJEHHOTO OT CaMoOro OOIIecTBa ammapara
(cucTeMbI BIACTHBIX OPraHOB, MPO(ECCHOHANBHBIX YIPABJICHIIEB U T.I1.)

E. HCKIIOYMTENBHO TIOCPEACTBOM BBISIBJICHUS BOJM BCEro oOIIecTBa B IeIOM (4epe3 OIpOCHI,
pedepeHIyMbl U T.11.)

3.4. KTo0 siBisieTcsl mpeACTaBUTENIEM HOPMAaTUBUCTCKOW T€OpUHU MpaBa?
A.T. I'pouuii

b.T'. Kens3en

B. B. Jlenun

I'. T. To66¢

. N. Kant

3.5. C Touku 3peHus (popMaloHHOTO MMO/IX0/1a U3MEHEHHUE THUIIAa TOCyJapcTBa 00YCIOBIEHO:
A. U3MeHeHueM crocoba Mpou3BOJICTBA

b. n3mMeHnenuem GpopMsl rpaBieHUs

B. nu3ameHeHneM 00IIECTBEHHOTO CO3HAHUS

I'. n3meHeHneM oOLIECTBEHHOTO CO3HAHUS

3.6. CBOICTBO TOCYIapCTBEHHOW BJACTH, BBICTYHNAIOUIEE KaK CTEHEHb JOBEpPHUS M MOIJECPKKH €€
HaceJIeHUEM CTpaHbl, TOTOBHOCTb € MOAUMHATHCS, Ha3bIBACTCS:

A. JETUTUMHOCTD

b. neranbHOCTH

B. 3akoHHOCTB

I'. npaBomMepHOCTH

3.7. YTo mon0KeHo B OCHOBY (POPMAITMOHHOTO TIOJX0/]a K THIIOJIOTHH TOCy1apcTBa?
A. KyJIbTypHBIE OCOOEHHOCTH

b. penurno3uble, HAIMOHABHBIE IIEGHHOCTH

B. sxoHOMHYECKHE OTHOIIICHUS

I'. nonuTHYeCKHe OTHOIICHHS

3.8. [lonutnyeckuit pexum — 3T0:

A. COBOKYITHOCTH BC€X (JOpM rocyapcTBa

b. xaTeropus, xapakTepu3yrolas crioco0bl ¥ METO/IbI OCYILECTBIIEHHUS TOCY1apCTBEHHON BIACTH
B. xareropwusi, xapakTepu3yrolas TeppUTOPHATEHOE YCTPOMCTBO rOCyapcTBa

I'. xaTeropusi, XapakTepu3yrollasi CTPOCHHUE BBICIIUX OPraHOB T'OCYAapPCTBEHHOM BIacTh
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3.9. Kak Ha3bpIBaeTCsi TEPBUYHBIA CTPYKTYPHBIM SJEMEHT MEXaHW3Ma TOCYyAapCTBa, YYAaCTBYIOIIUH B
OCyliecTBIieHUH (YHKIMKA TOCyAapCcTBa H HAACNEHHBIA JJs 3TOTO TOCYIapCTBEHHO-BIACTHBIMU
MTOJTHOMOYUSIMH?

A. monuTHYecKas OpraHu3alus

b. opran rocynapcTBeHHOM BJIacTH

B. obmecTBeHHOE 00BETMHEHNE

['. MexaHu3m rocyaapcraa

3.10. B cOOTBETCTBUM C MPEACTABUTEIIMHU UCTOPUIYECKOM IIKOJIBI ITpaBa, MpaBo — 3TO:

A. COBOKYITHOCTh HOPMATHBHO-IIPABOBBIX aKTOB

b. mpoayKT pa3BUTHs HAPOJHOTO AyXa, O0BEKTUBUPOBAHHBIN B 00BIYASX

B. nopsi1ox 00IIeCTBEHHBIX OTHOLICHUH, OXPaHIEMbIH CHIION roCy1apCTBEHHOT'O IPUHYKICHUS
I'. BomutoIIeHHAs CIIPaBEIJIUBOCTh

1 2 3 4 5 6 7 8 9 10
b A A b A A B b b b
4. Onpoc.

4.1. PackpoiiTe coaepkaHue MOHATHUS «TOCYAAPCTBEHHBIN CyBEPEHUTET.

Otser: [loHsTHe 'rocynapCTBEHHBIN CYBEPEHHUTET" TOSBWIOCH B KOHIIE CPEIHHUX BEKOB, KOTIJa
noTpe0OBaJIOCh OTAENUTh TOCYJApPCTBEHHYIO BJACTh OT LEPKOBHOM M NpUAATh €i HCKIIOYUTENIBHOE,
MOHOIIOJIBHOE 3HadeHue. HblHe cyBepeHUTeT - 00s3aTenbHbIM NpU3HAK rocynapcrsa. CrpaHa, €ro He
UMEIOILas,- 3TO KOJIOHUH JINOO TOMUHUOH.

CyBepeHHMTET Kak CBOMCTBO (arpuOyT) rocyJapCTBEHHOH BJAacTH 3aKJIOYaeTcs B €€ BEPXOBEHCTBE,
CaMOCTOSITEIBHOCTH U HE3aBUCUMOCTH.

BepxoBeHCTBO rocynapCTBEHHOW BJIACTH BHYTPU CTpaHbl 0003HAYaeT: a) YHUBEPCAJIbHOCTh €€ BIACTHOMN
CHJIBI, KOTOpasi paclpoCTpaHsieTcs Ha BCe HaceJIeHHe, BCe MapTUU U OOIECTBEHHbIE OPraHU3alMK JaHHON
CTpaHbl; 6) ee mpeporaTuBbl (rOCyIapCcTBEHHAs! BIACThb MOYKET OTMEHMTb, MPU3HATH HUYTOXKHBIM BCSIKOE
nposiBIeHuE 110001 Apyroil 0O1eCTBEHHON BIACTH, €CIIM MOCIEAHS HapyIIaeT 3aK0H); B) HAJMYUE y Hee
TaKUX CPEJCTB BO3/CHCTBUS, KOTOPHIMU HHMKaKas Jpyras oOIeCTBEHHas BJacTb HE pacrojaraeT (apmus,
MOJIMIUS WIA MUJIMLINSL, TIOPBMBI U JP.).

CaMOCTOATENbHOCTh M HE3aBHUCHUMOCTh TOCYAApCTBEHHOM BIACTH OT BCSKOW JpPYroil BJIaCTH BHYTPU
CTpaHbl U BHE €€ BBIPAXKAETCS B €€ UCKIIOUUTETHLHOM, MOHOIIOJIBHOM IIpaBe CBOOOJHO pellaTh BCE CBOU
Jena.

4.2. Onumure rpynnsl OTHOIIEHHM, KOTOPBIE BXOAST B IIPEIMET ITPABOBOTO PETYIHPOBAHUS.

OtBer: B cdepy mpaBoBoro peryiaupoBaHUs BXOJSAT T€ OTHOLIEHHS, KOTOpPbIE HMMEIOT CIEAYIOLINE
npu3HaKu. Bo-nepBbIX, 3TO OTHOLIEHUS, B KOTOPBIX HAXOJAT OTPAXEHUE KaK MHANBUAYAJIbHBIE HHTEPECHI
YWIEHOB OOIECTBA, TaK HMHTEpEChl OOIecolnuanbHble. Bo-BTOPBIX, B 3THUX OTHOUICHUSX pPEAU3YIOTCS
B3aMMHBIE HHTEPECHl MX YYaCTHHUKOB, KaXKIbIii M3 KOTOPHIX MJIET HA KAaKOE-TO YIIEMJIEHHE CBOMX
MHTEPECOB pajy YAOBIETBOPEHUS UHTEPECOB JIPYroro. B-TpeTbUX, OTHOIIEHHUS 3TU CTPOATCA Ha OCHOBE
COTJIacHsl BBINOJIHAThH ONpE/IEICHHbIE MpaBWiia, MPU3HAHUSA 003aTENbHOCTH 3TUX NMpaBWil. B-ueTBepThIX,
9TH OTHOLIEHHS] TPeOyroT COOIOJEHHS MpaBW, 005S3aTENbHOCTh KOTOPBIX MOJKPENJeHa JO0CTaTOYHO
JIEUCTBEHHOM CHUJION.

OT0 OOIIECTBEHHBIE OTHOIIEHUS, KOTOpbIE IO CBOEH NPUPOJE MOIYT IOJJIaBaThCsl HOPMAaTHUBHO-
OpPraHU3aI[IOHHOMY BO3JCHCTBHUI0O M B KOHKPETHO-MCTOPUYECKUX YCIOBUSAX TpeOYIOT IIPaBOBOIO
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pernamenTHpoBanus. OT XapakTepa U COJAepkKaHUs OOIECTBEHHBIX OTHOIICHUH, COCTABIAIONIUX MPEAMET
IIPaBOBOI'O PEryJIMPOBAHUSA, 3aBUCAT OCOOCHHOCTH, XapakTep, CIOCOObl M CpEACTBA IMPaBOBOIO
peryinupoBaHHusl.

[lepByto rpynmmy COCTaBISIOT OTHOIICHUS JIOAEH MO 0OMEHY IEHHOCTSMHU (KaK MaTepHaJbHBIMH, TaK U
HEeMaTepualbHbBIMU). 37ech Haubosiee SPKO MPOSBIAETCS BO3MOXKHOCTH U HEOOXOAWMOCTH MPaBOBOTO
pEeryIupoBaHUs HWMYIIECTBEHHBIX OTHOIIEHHWH, MO0 BO B3aHMMONPUEMIIEMOM OOMEHE HMYIIECTBOM
3aMHTEPECOBAHO M BCE OOIIECTBO, U KAXKIbI OTAENbHBIM YelIOBEK. DTH OTHOILIEHUS CTPOSTCS Ha OCHOBE
OOLIENPU3HAHHBIX NPaBUJ (HAaIpUMEp, INPU3HAHUE BBIPAKEHUS LIEHHOCTH HMYILECTBA B JEHE)KHOM
SKBHUBAJICHTE); O00s3aTEIbHOCTh MPHU3HAHUS TMpaBui obOecredeHa ICHCTBEHHOW CHJION CHEUalbHOTO
armapara IpaBoBOrO IPUHYXKICHHUS.

Bropyio rpynmy o00pa3yloT OTHOIIEHHS IO BIIACTHOMY YIpaBieHUIO oOmiectBoM. B ympaBnenuun
COLMAJIbHBIMHU ITPOLIECCAMHU 3aUHTEPECOBAHbl U UEJIOBEK, U OOIIECTBO. YIIPABICHHUE OCYIIECTBISIETCS paiu
YIIOBJIETBOPEHHS KaK MHIMBHYaTbHBIX, TAK U OOIIECOIUATLHBIX HHTEPECOB U JTOJDKHO PEaTn30BaThHCS 1O
CTpPOTUM IIpaBHUJaM, OOECIIEYeHHbIM CHJIOW MNpuHYXJIeHUs. EcrecTBeHHO, B cdepy NpaBOBOro
peryiIupoBaHus BXOAUT rOCy1apCTBEHHOE YIPaBICHUE COL[MAIbHBIMU MIPOLIECCAMHU.

B Tperbio rpymiy BXOAAT OTHOWICHHS MO OOECIICYEHHUIO MPABOMOPSIKA, KOTOPbIE MPU3BAaHbl 00ECIICYUTh
HOpPMaJIbHOE NPOTEKaHHE MPOLIECCOB OOMEHA IIEHHOCTSAMHU M IPOLIECCOB YIpaBJIEHUS B oOLIecTBe. JTO
OTHOILIEHHUs1, BOSHUKAIOIINE U3 HAPYIICHUS IIPABWII, PETJIAMEHTHPYIOLIUX ITIOBEICHUE JIIOIEH.

4.3. OnuiuuTe CTauu IPaBOBOrO PEryIupOBaHUsI.

Ortser:

Ha nepBou CTazuu OCYILIECTBIISAETCS oOee, HeNepCOHU(PHUIIMPOBAHHOE,
HEUHMBHIyAIM3UPOBAHHOE BO3JeHCTBHE IpaBa. Hopmbl mpaBa OpPUEHTHUPYIOT YYaCTHHUKOB IIPaBOBOM
JKU3HN Ha JIOCTM)KEHUE ITOCTABJIICHHBIX UMH LIEJEH, MPENyNpekaaloT O BO3MOKHOCTH HACTYIUIEHHs Kak
MO3UTUBHBIX, TAK U HETaTUBHBIX MOCJIEICTBUI MOBEACHUS JII0/Iel B cepe MpaBoBOro perynupoanus. B
HOpMax IpaBa Kak Obl MPOrHO3UPYIOTCS MPEMSATCTBUS HAa IYTH YAOBJIETBOPEHHs MPABOBBIX HHTEPECOB
YWIEHOB OOIIIECTBA U YKAa3bIBAIOTCS BO3MOKHBIE ITPABOBBIE CPEJICTBA UX MPEOIOICHHUS.

Kpome TOro, Ha mepBoil craauu peanusyroTcss HH()OpPMAaTHBHBIE BO3MOXKHOCTH IIpaBa, OKa3bIBaeTCs
aKTUBHOE BO3/CICTBHE Ha CO3HAHME, BOJIIO, a 3HAUUT, M HAa aKTHMBHOE IOBEJICHME JIIOJEH B cdepe
IIPABOBOI'0 PETYJIUPOBAHUS.

Ha BTOpOI1 cTaguu npaBoBOro peryiupoBaHUs MPOUCXOAAT MHAMBUAYAIU3AlMS U KOHKPETH3aIUsI
npaB u oOs3aHHocTell. [locnme HacTymiaeHHs 0O0CTOATENbCTB, MPEAYCMOTPEHHBIX HOPMaMH, KOTOpHIE
UMEHYIOTCS IOPUINYECKUMU (PaKTaMU, BOSHUKAIOT MHAMBUYaJM3UPOBAHHBIE OTHOIIEHUS, Y YYACTHUKOB
KOTOPBIX BO3HHMKAIOT KOHKPETHbIE IpaBa M O0OA3aHHOCTU. 371eCh YYaCTHUKU TPABOBOM JKU3HU
"HazensoTcA" cnocob0aMy MOBEACHMSI, BHITEKAIOUIMMHI M3 HOPM MpaBa U yCIOBHI KOHKPETHOH MpaBOBOM
CUTYAllUH, T. € OCYIIECTBISETCS MHIMBUAYATU3AIUS X MPaB U 003aHHOCTEH.

Ha sTo0i1, BTOpOI1, CTaqnn y KOHKPETHOTO YEJI0BEKA WIIM OpPraHnu3aliuy, YbH YECTh, JOCTOMHCTBO WIH
pernyTanusi ObUIM OMOPOUYEHBI KAKUM-TO JAPYTHMM 4WIEHOM OOIIecTBa, BO3ZHHUKaeT cornacHo cr. 152 'K PD
KOHKpPETHOE IPaBO oOpalleHus B Cyl, a y Cy/le0HOro opraHa MosiBIsieTcsl 00513aHHOCTb MPHUHSTH HCKOBOE
3agBlICHHE K paccMOTpeHHto. Bropas crtamust - cragust akTUBHOW paboOTHl 3J€MEHTa MPaBOBOIO
peryaupoBaHusi, UMEHYEMOTO IIPABOOTHOIIEHUEM.

TpeTps cTagus NpaBOBOIO PETYJINPOBAHUS XapaKTEPU3YETCsl pealn3alei, BOIJIOMIEHUEM B KU3Hb
TeX MpaB U 00A3aHHOCTEN KOHKPETHBIX CYOBEKTOB, KOTOPbIE Y HUX UMEIOTCS B TOM MJIM MHOW MpPaBOBOM
CUTyaluH (B KOHKPETHOM MTPABOOTHOILICHHUH).

Tak, memp NpaBOBOM 3alMTHl YECTM W JOCTOMHCTBA, JEJIOBOM pEMyTallMd TpakJIaHWHA WIA
opraHu3zaiu OyneT JOCTUTHYyTa, KOraa, HallpuMep, Mopoyallrue CBEJACHUs, OIyOJIUKOBAHHbIE B CPEICTBAX
MaccoBoM MHGpopManuu, OyayT IO PEIIEHUI0 CyJa OINPOBEPrHYTHl, a IMOTEepIEBLUIEMY BO3MEIICH
MOpalbHBIA Bpen M Apyrue yObITkH. Cragus peanu3aluu NpaB U 00A3aHHOCTEH MOXXET 3aHMMAaTh
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JUINTENIbHBIA BPEMEHHOW IEpHUOoJ, HAnpuMep, B ISAIMIMXCS MPABOOTHOIIEHUSAX (COCTOSHUE B OpadHO-
CEMEMHBIX, TPYIOBBIX OTHOIICHMSIX) HA 3TOM CTaJAMM OCYLIECTBISIETCS 3alllUTa HapyUICHHBIX TpaB U
UHTEPECOB CYOBEKTOB, YCTPAHSIOTCA TNPENSATCTBUS HAa IYTH HMX JOCTHXKEHHSA, T. €. peaJu3yercs
mpaBooOeceYnTeNnbHas, MPAaBOOXPAHUTENbHAS (PYHKIIUU ITPaBa.

4.4. Ha3oBuTE 371€MEHTHI MEXAHU3Ma IIPABOBOI'0 PETYJIUPOBAHUS U UX POJIb B IPABOBOM PETYJINPOBAHUH.

OrtBer:

K onemeHTaM, COCTaBHBIM 4YacTsAM MEXaHM3Ma IIPABOBOIO  PETYJIUPOBAHUA  OTHOCATCA:
IOPUINYECKAE HOPMBI, HOPMATHBHO-TIPABOBBIE AKTHI, aKThl O(UIIMAIBFHOTO TOJKOBAHUS, IOPUANYECKHE
(axThl, MPABOOTHOLICHMS, AKThl peaJU3allMy IpaBa, IPABONPUMEHUTENIBHBIE AaKThI, IPAaBOCO3HAHHE,
peKUM  3aKOHHOCTH. KaXIpld W3 3THUX DJIEMEHTOB BBINOJHSAET CBOM PETYISTHBHBIE (DYHKIUH,
BO3/ICHCTBYET Ha OBEJCHUE JII0/IeH U O0IIECTBEHHbIE OTHOIIEHUS! CBOUM CIIOCOOOM.

Hopwmbl mpaBa BBICTYMarOT Kak MpEONHCaHUEe W Kak oOpasel, MOJeNb IOBEIACHUS B IPABOBBIX
oTHomeHUsIX. OHHU Clly’)KaT MCXOJHOHM, 0a30if NPaBOBOTO PEryJlMpOBaHUs, B HUX YKa3bIBAETCS, YTO
JI03BOJICHO M YTO Pa3pemieHo, KaKOBBI MMOCIEACTBUS COONIOIEHUS WINM HapylmIeHUs 3a)UKCHPOBAHHOTO B
HUX NPEANNACAHUS.

Hopwmbl mpaBa - 3TO OCHOBa BCEro MEXaHM3Ma IIPAaBOBOIO peryiaupoBaHus. Bce ocTtalbHbIE €ro
3JIEMEHTHI IPEAYCMOTPEHBI HOPMaMU IIPaBa, HOCST MOAHOPMATHUBHBIN XapaKTep.

HopmaTuBHO-IpaBOBOM akT Kak JOKYMEHT, COJAEpIalluil HOPMBI IIpaBa, BO3JACUCTBYET Ha-
NIOBEJICHUE JIIOJIEH IIyTEM YCTAHOBJICHHS IIPABOBOTO PEXHMMA pErVIAMEHTAlMU TOTO WM WHOIO BHJA
oOuiecTBeHHbIX OTHoIIeHUW. Hanpumep, I'pakjaHCKull KOJIEKC ONpeAessieT PekKUM periiaMeHTUPOBaHUs
OTHOIIEHUH MO HCHOJb30BAHUIO MaTEepUAIbHBIX OJyiar (MMyILECTBa), IO YCTAaHOBJIEHUIO IPABOBOTO
IIOJIOKEHUS YYaCTHUKOB I'PAXAAHCKO-TIPABOBBIX OTHOILIEHUM.

AKTBI OULIHMATBHOTO TOJIKOBAHUSA - JJOKYMEHTBI, U37jaBa€Mble CIIELUAIBHO YIIOJIHOMOYEHHBIMU Ha
TO opraHamu (Hampumep, mieHymoM BepxoBHoro Cysna P®) u HampaBiieHHblE Ha pa3bsiCHEHHE CMbICIA
IIPaBOBBIX HOPM.

IOpuanueckue (axkTel - NpeayCMOTpEHHbIE HOpPMaMU IIpaBa >KU3HEHHbBIE CHUTYyallUH, (aKThl
peaNbHOW JKM3HU, BIEKYLIUE IOPUIUYECKUE IIOCIEACTBHUA: BOSHUKHOBEHHE, U3MEHEHHUE M IPEKPALLCHUE
MPABOBBIX OTHOIIECHUU.

IIpaBooTHOIIIEHNUS €CTh CPEJICTBO MEpPEeBOAa OOIMX MoJeneil MOoBEeAeHMs, 3aJI0’)KEHHBIX B HOpMax
npaBa, B KOHKPETHU3MPOBAHHbIE M WHAWBHIYaJU3UPOBAHHbIE AaKThl IIOBEIACHMS UJIEHOB OOIIECTBa
(cyObexkToB mpaBa). Uepe3 MpaBOOTHOLIEHHs OCYLIECTBISETCS pealu3alus MpaBa, 3T0 OCHOBHOH MyTh
IIPETBOPEHMS MPENMCAHUNA HOPM MIPaBa B aKThI IOBEICHHUS JIFOJIEH.

AKTBHI peanu3aluu IMpaBa - 3TO AECUCTBUS CyOBEKTOB IpaBa, YYaCTHUKOB INPABOBOHM XH3HH IO
BOIUIOIICHUIO B JKU3Hb MpPEINUCaHUuIl HOPM IpaBa. B takux nedcTBUsX (B psae ciayyaeB, 3alCIUIEHHBIX B
IOPUJIMYECKUX JIOKyMEHTaxX, HalpuMep, J0r0BOpax) pealbHO OCYIIECTBISIOTCS BBIPAKEHHbIE B MpaBax U
0053aHHOCTSX MEPhI BOZMOKHOT'O MJIM JJOJIKHOT'O TOBE/ICHUS.

AKTBI IPUMEHEHHUS TIPaBa CYTh WHAUBUAYAIU3UPOBAHHBIE BIACTHBIE NIPEANMCAHN, HAIPABICHHBIE
Ha perjaMeHTalli0 OOIIECTBEHHBIX OTHOIIEHMH. OTO akThl (Kak JEHCTBUS, TaKk W JIOKYMEHTHI)
WH/IMBUYaJIM3UPOBAHHOIO MPABOBOro perynupoBaHus. Hanbomnee spkuM mpuMepoM akTa HMPUMEHEHHUs
IpaBa SBIISETCA PEUICHUE Cy1a IO KOHKPETHOMY IOPUINYECKOMY JIETTY.

B kadectBe CBOEOOpa3HBIX JJIEMEHTOB MEXaHH3Ma IIPaBOBOTO PETYJIMPOBAHUS BBICTYIMAIOT
IPaBOCO3HAHUE U PEKUM 3akoHHOcTH. (BoeoOpa3zue OSTHUX DJIEMEHTOB 3akKJo4yaercs B HUX
HeMarepualbHOCTH. HO HeMarepuanbHOCTH HE MELIAET UM OKa3blBaTh JEHCTBEHHOE BIUSHUE Ha BECh
IIPOLIECC MPABOBOrO perynupoBaHus. OT ypoOBHS INPABOCO3HAHHS U PEAIBHOCTH PEKMMA 3aKOHHOCTH
3aBUCUT 3P (PEeKTUBHOCTH pabOTHI BCEX DJIEMEHTOB MEXaHW3Ma IIPABOBOI'O PETYIUPOBAHUSI.

4.5. HazoBuTe 1 packpoiTe NPU3HAKK HOPMAaTUBHOI'O MIPABOBOIO AKTa.

OTBeT:
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1. To akT mpaBoBoi. [IpaBOBOI1 XapakTep akTa 03HaYaeT, YTO OH:

a) Wu3/aeTcsd KOMIETEHTHBIMU OpraHaMHu ToOCylnapcTBa (WM C €ro CaHKIMOHUPOBAHUS HWHBIMHU
MOJTHOMOYHBIMH CYObEKTaMu );

0) OH MMCHMEHHO 3aKPEILIEH;

B) cojiep Kallliecs B HEM IpeITucaHus 00s3aTeNbHbI 151 UCTIOJHEHHUS,

T') peaM3aius ero npeanucaHuii 00ecreuynBaeTCs MPUHYAUTEIHHON CUIION TOCYyIapCTBa.

2. 9TO aKT - pe3yjibTaT NPaBOTBOPYECTBA, TO €CTb BO3HUKAET B pe3yibpTaTe cHerupuIecKon
IIPAaBOTBOPUYECKOI 1E€ATEIBHOCTH - IEATEIBHOCTH 110 U3AAHUIO HOPM I1paBa;

3. 3TO pe3yabTaT MPaBOTBOPUYECKOM JAEATEIbHOCTH KOMIETEHTHBIX CyOBhekToB. [lonmHomouusMu 1o
U3JJaHWI0 HOPMATHUBHBIX aKTOB 00JaJalOT TOJBKO OpPraHbl, 3aKOHOAATENIBHO YIOJIHOMOYECHHBIC IS TaKOH
nesTeNbHOCTH. PaHee B nMTepaType MpU XapakTepUCTUKE HOPMATHUBHBIX aKTOB YKa3bIBaJOCh, YTO OHU
pe3yJabTaT AeATEIbHOCTH TOJIBKO TOCYAapCTBEHHBIX OPTaHOB. B COBPEMEHHBIX YCIOBHUSX TAKOTO yYKa3aHHs
HEJOCTaTOYHO, MO0 MPABOTBOPUYECTBOM 3aHUMAIOTCS M OpPraHbl MECTHOTO CaMOYIpPAaBIEHUS, U
paboTonaTenb - TO €CTh CYOBEKTHI, HE BXOASINE B CTPYKTYPY MEXaHM3Ma rocyJapcTBa, HE SBISIOIIMECS
€ro OpraHaMu;

4. HOpMaTHUBHBIE aKThl COJEpXaT HOPMBI IpaBa, TO €CTh IpaBHJa OOILIEro Xapakrepa. OTHUM OHHU
OTIIMYAIOTCSI OT HMHBIX IPABOBBIX AKTOB, COJEPKAIMX WHAWBHAyalbHbIC MPEANHUCAHUSA, HANpUMEpP, OT
MIPaBONPUMEHUTEIBHBIX WM UHTEPIPETANOHHBIX.

4.6. Yto noHMMaeTcs o1 IPaBOBBIM HUTUIU3MOM?

Otser:

IIpaBoBOM HUTWIM3M MpPEACTaBIseT COOONH OTpULIATEIbHOE OTHOLIEHHWE K MpaBy, 3aKOHY U
PaBOBBIM (pOPMaM OPraHU3ALNHU OOIIECTBEHHBIX OTHOIICHUH.

IIpaBoBOM HMIMJIM3M MOXKET BBICTYNATh B JBYX Pa3sHOBHUIHOCTSX, WM (opMax - TEOPETHUYECKOU
(u1e0IOrNYECKO) U MpaKkTUYeCKo. B mepBoM ciyyae MMeEeT MECTO TEOPETUYECKOE, KOHLIENTYalbHOE
000CHOBaHME TPABOBOIO HMUTMJIM3MA, KOIJa Y4eHble, (QUIOCO(BI, MOJUTOJIOTH JOKa3bIBAIOT, YTO €CTh
ropasio 0oJjiee BaKHBIE IIEHHOCTH, Y€M IPaBO BOOOINE, a TeM 0OoJyiee MPaBO OTACIBHOrO uejoBeka. Bo
BTOPOM Cllydyae NPOUCXOAMWT pean3allvsl YKa3aHHBIX B3IUIAJOB M YYEHUH Ha INPAKTUKE, YTO YaCTO
BbUIMBACTCA B TEpPpOpP TroCyaapCTtBa IPOTHB CBOCTO HApPOJd, B MHOI'OMUIIDIMOHHBIC KCPTBBI CpCIu
HaceJIeHUs, B NpPEBpALICHUE MpaBsIIel >MUThl B KOHEYHOM CYETe B NPECTYNHYI KIUKY (BOT MOYEMY
CTAHOBUTCS 3aKOHOMEPHOM M JIETKOM OIOpa roCyJapCTBEHHBIX OPraHOB U JIOJDKHOCTHBIX JIML, HAIIPUMED,
OpraHoB 0€30IaCHOCTH, TIOPEMHOW aJMUHUCTPALIMH U T.1., B IPOBEJCHUN TOCYJapCTBEHHOMN MOJIUTUKU Ha
YTOJIOBHBIE AJIEMEHTHI).

4.7. PackpoiiTe OHATUS IPABOBOI'0 BOCIIUTAHUS U IIPABOBOT0 O0YUYEHHUSI.

OTser:

IIpaBoBOe BOCHHTaHHE - 3TO LEJEHANPABICHHAs JEATEIBHOCTh IO TPAHCIALIUKM (mepenaye)
HpaBOBOﬁ KYJIbTYPBI, IPAaBOBOI'0 OIIbITa, IMMPABOBBIX HACAJIOB U MEXAHHU3MOB Pa3pCHICHUA KOH(bJ'II/IKTOB B
o0I1ecTBe OT OJHOTO MOKOJIEHUs K Jpyromy. IIpaBoBoe BoCHHTaHUE UMEET LIENbI0 Pa3BUTHE MPABOBOTO
CO3HAHMS YeJIOBEKa U MPaBOBOM KYJIbTYpbI 00IIECTBA B LIEJIOM.

OOBIYHO TOBOPAT O MPABOBOM BOCIHMTAaHUM B IIMPOKOM M Y3KOM CMbIcie. B mepBoM ciydae pedb
UJeT, CKopee, HE O TMPaBOBOM BOCIHMTAHWU, a O IPABOBOM COLMAIM3allMU 4YelOBEKa, KOrja OH
"BOCIIUTHIBAaETCS" OKpY’Karolied oOCTAaHOBKOH B 11€JI0M, BCEH IOPUANYECKON NMPAKTHUKOW M TMOBEACHUEM
JIOJIeH, JOKHOCTHBIX JIMIL - MIPeICTaBUTENeH TOCYyJapCTBEHHOTO ammapara B mpaBoBoit cdepe. [Ipu aTom
y JIIOJIeH, JOJDKHOCTHBIX JIMI], TOCYAApCTBEHHBIX OPraHOB, OCYILECTBIISIIOLUIMX NPaBOBYIO JEATEIbLHOCTH
(MpaBOMEpHYIO WJIM HENPAaBOMEPHYI0), HET MPSIMOM IeIM OKa3aTh Ha JPYrUX IMPaBOBOCIUTATEIHHOE
Bo3aeiictBue. OAHAKO Takoe BO3JEHCTBUE Ha OKPYKAIOIIMX BCE-TaKM OKasbIBaeTcs. UYTo Kacaercs
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IIPABOBOTO BOCIIUTAaHUS B Y3KOM CMBICIE, TO OHO OTJIMYAETCS CBOEH IIEJEHANPABIEHHOCTBIO Ha
HIOBBIILIEHHUE [TPABOBOM KyJIBTYphI YEJIOBEKA, TPYIIIBI It/ U 00IIECTBA B LIETIOM.

[IpaBoBOo€ BOCHMTaHME TECHO CBA3aHO C IIPaBOBbBIM OOYYEHHEM: BOCIUTAHHUE HE MOKET
IPOUCXOIUTh 0e3 00yueHUsl, a 00ydeHHEe TaK WM HHAY€ OKa3bIBAeT U BOCHMUTATENIBbHBINA 3 dekT. Paznuune
3/IeCh MOXXHO IIPOBECTH, NPHYEM BeCbMa YCJIOBHO, MO c(epe BO3ACHCTBUA: BOCIHUTAHHE BIHICT B
OCHOBHOM Ha S5MOLIMOHAJIBHO-BOJIEBYIO, IICHHOCTHYIO, MHPOBO33PEHUECKYIO CTOPOHY CO3HAHHs, a
o0y4yeHHe - Ha KOTHUTHUBHO-PAIIMOHAIBHYIO, C LIEJIbI0 HH(POPMALMOHHO-03HAKOMHUTEIBHOTO BO3/ICHCTBHSA
Ha YyeJloBeKa.

IleHHOCTHOE, SMOLMOHAIBHO-BOJIEBOE BO3JEHCTBHE B CBOIO OYEpElb OYEHb CHUIBHO OIPaHMYEHO
pearsbHOM NPaBOBOM IPAKTUKOM, MOCKOIBKY HEBO3MOXXKHO BOCHHMTATh Yy 4YEJIOBEKA YBa)KEHUE K TEM
[EHHOCTSIM, KOTOpBI€ OTCYTCTBYIOT B OOIIECTBEHHOM CO3HAHMM U JEATEIBHOCTH JIIOJEH, HO
IPOBO3IJIAIIAIOTCS Ha CJIOBaX, B IYCThIX JEKJIapalusX M JeMaroruyeckux 3asBiCHUAX (Kak
HNOJUTUYECKUMH JIMAEpaMU IEPE]] HACEJIIEHUEM, TaK M IPOCThIMU BOCHUTATEISIMHU, U YUUTEISIMHU HEPEN
JE€TbMU U FOHOIIIECTBOM).

LennocTn ¥ wupaeansl "BBIPAcTAlOT' CIIOHTaHHO, (QOPMHUPYIOTCS CaMOW JKM3HBIO, BCEMHU
OKPYKaIOIIMMHU 00CTOSITEIbCTBAMH, U POJIb CYOBEKTUBHOIO (hakTopa, LIE€JICHANPABICHHON AeATelbHOCTH
3/1eCh XOTh U Ba)KHA, HO HE SIBJISACTCS BEAyIIEH, a TeM OoJjiee eAMHCTBEHHO HEOOXOAMMOM U JJOCTAaTOYHOM.
W1 Ha posib BocniuTaTeNs OJUTCS JalleKO HE Kax/plid. B o0mecTBeHHOM Maciitabe TakuM BOCIHMTATENIeM
MOXET CTaTh Kakou-nmubo Bbimatommiics denoBek (A. J[. Caxapos, A. @. Konu), koTopsiii "packpoer"
JIOASM TIJla3a Ha HU-TUHHOE IMIOJIOKEHHME Jell B 00JacTW 3alUThl IMpaB 4eEIOBEKa, MPOTHBOCTOSHUU
roCyJapCTBEHHOMY IIPOM3BOILY.

4.8. HazoBuTe ypoBHU NpaBOCO3HAHUS B 3aBUCMMOCTH OT TJIyOMHBI OCO3HAHMSI HEOOXOJIMMOCTH IpaBa,
MOHMMAaHUSA CYIIHOCTHU IIPaBa U MPABOBBIX SIBICHUN B OOIIECTBE.

OTBeT:

IepBblif ypoBeHb - 00BIIEHHOE MTPABOCO3HAHUE. DTOT YPOBEHb CBOMCTBEH OCHOBHOHN Macce 4JCHOB
oOuiectBa, popmupyercst Ha 0aze MOBCEAHEBHOM KH3HU TpaxkJaH B cepe MpaBOBOTO PEryIUPOBaHUS.
Jlronu Tak WM MHA4Ye CTAIKHMBAIOTCS C MPAaBOBBIMHU MPEANUCAHUAMHU: KaKyI0-TO MH(POPMAILIHIO MOTyYaroT
U3 CpeACTB MaccoBOW wWH(pOpManuu, HaOMIONAIOT FOPUIHMYECKYI0 AESTEIBbHOCTh T'OCYJapCTBEHHBIX
OpraHoB, JOJDKHOCTHBIX JIMI U T. A. [l mroznell ¢ 3TUM ypOBHEM NPaBOCO3HAHUS XapaKTEpPHO 3HAHUE
OOMMX TPUHIMIIOB TIpaBa, 3/€Ch MPAaBOBBIE BO33PEHHMS TECHO NEPEIUICTAIOTCS C HPAaBCTBEHHBIMHU
IpeCTaBICHUSMHU.

Bropoii ypoBeHb - TpodecCHOHaNIbHOE TPABOCO3HAHME, KOTOPOE CKJIAIbIBACTCS B XOJE
CHeMaIbHOM MOJrOTOBKM (HAaIlpUMep, IpU OOYYEHUH B IOPHIMYECKOM Yu4eOHOM 3aBEJCHHMH), B Ipoliecce
OCYIIECTBIICHUSI TPAKTHUYECKOW HOpUANYECKONU nesTeabHOCTH. CyOBeKThl A3TOTO YpOBHSA 00J1aaioT
CHeLUATN3UPOBAHHBIMY, AETATU3UPOBAHHBIMU 3HAHUSMH JIEHCTBYIOLIETO 3aKOHOAATENIbCTBA, YMEHUSIMU U
HaBBIKAMH €r0 TNpUMEHeHUs. POpMHPOBaHWIO MPO(HECCHOHAIBLHOTO TPABOCO3HAHMS JOJDKHO OBITH
yleneHo oco0oe BHMMaHHE B COBPEMEHHBIX ycloBHsX. OTcyrcTBHe mpodeccuoHaTu3Ma B
NPaBOTBOPUYECTBE U MPABONPHUMEHEHUH - OJJHA U3 O€]] Halero o0IIecTna.

Tpetnii ypoBeHb - 3TO Hay4yHOE, TEOpPETHUECKOe TMpaBoco3HaHWe. OHO XapakTepHO s
UCCIieioBaTesiei, HaydHBIX paOOTHUKOB, 3aHUMAIOIIUXCS BOMPOCAMU IPABOBOTO PETYJIHPOBAHUS
0O0IIeCTBEHHBIX OTHOILICHUH.

4.9. HazoBute u onumute GOpMBbI peaan3aliuy Ipasa.
OTBeT:

HenocpenctBennas peanusanus, T.€. OCYLIECTBIEHHE IIpaBa B (PAKTUYECKOM IOBEACHUU,
MPOUCXOUT B TpeX (hopMax.
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dopma mepBasi - cOOMO/IEHNE 3aMpPETOB. 3AECh PEATH3YIOTCS 3ampelaroniie U OXpPaHUTEIbHBIC
HOpMBL. [[ns1 coOmtofeHusT 3ampeToB HEOOXOIMMO BO3JCp)KAaHWE OT 3alpelleHHBIX JIEHCTBUMU, T.C.
ITACCUBHOE ITOBE/ICHUE.

Bce oxpanuTenbHbIE HOPMBI COJEpIKAT 3alpeT, KOTOPBIM, XOTA W HE (HOpMyIUpyeTcs IpsMo,
JIOTUYCCKU BBITCKACT N3 CMBICIIA HOpMBII €CJIM 3a KaKHue-TO I[GI\/JICTBI/DI B CaHKIUH HOprI yCTaHOB.HeHa
IOpUINYECKass OTBETCTBEHHOCTb, TO OYEBHUIHO, YTO TaKHE JCUCTBHUS 3alpernicHbl 3aKOHOJATEJIEM.
[TomoGHOTO poma 3ampersl ycTaHOBIeHBI HOpMamMu OcoOEHHOHN YacTH YTOJIOBHOTO KOJEKCa U HOpMaMH
Konekca 06 aiMHUHUCTPATUBHBIX ITPaBOHAPYIIICHUSX.

@®opma BTOpas - HCIOJHEHHE OOs3aHHOCTEH. DTO peanu3anus OOS3BIBAIOLIIMX HOPM,
MPEIYyCMaTPUBAIOIINX MMO3UTHBHBIC OOS3aHHOCTH, /I Yero TpeOyeTcs aKTMBHOE MOBEACHHUE: YIUIATHTH
HAaJIOT, IOCTaBUTh TOBAp MOKYIATENI0, BHITOJHUTE padOTy 1O TPYAOBOMY JOTOBOPY U T. II.

dopMa TpeThs - WCIOJIB30BaHUE CYOBEKTUBHOTO TIpaBa. B Takoit ¢opme peanusyrorcs
ynpaBOMO‘-II/IBaIOH_[I/IC HOprI, B OUCIIO3ULIHUAX KOTOpBIX HpeHyCMOTpeHBI CYGBGKTHBHBIC npaBa.
CyOBeKTUBHOE TIPaBO MPEIOJIaraeT, Kak akKTMBHOE, TaK M naccuBHOe noBeacHUEe. CyOBeKT BemeT ceOst
MACCHBHO, ©CJIM OTKa3bIBACTCSA OT HCIOJB30BaHUS cBoero mpaBa. CyOBEKTHBHOE TPaBO MOXKET OBITh
OCYIIECTBIIEHO IyTeM COOCTBEHHBIX (DaKTHMUECKUX JCUCTBUN YIPAaBOMOUYEHHOTO, TMOCPEICTBOM
COBEpUICHMSI IOPUIMYECKUX JEHCTBUI, Yepe3 MpeabsBlIeHUE TpeOOBaHUs K 00sI3aHHOMY JIMLly U B (opme
OpUTS3aHUs, T. €. OOpalleHUus B KOMIIETEHTHBIA TOCYIapCTBEHHBIA OpraH 3a 3allUTON HapYIIEHHOTO
npasa.

4.10. HazoBuTE OCHOBHBIE ITPU3HAKU CUCTEMBI IIPaBa.

Otser:

1. OOvbexTuBHBIN XxapakTep. CucreMa MmpaBa CyIIECTBYET OOBEKTUBHO B 3aBUCUMOCTH OT XapakTepa
UMeIoLIMXcs 00LIeCTBEHHbIX OTHOIEHUH. HopMbl paBa co3naroTcest 3akoHoaTesieM. OHaKo OH HE MOKET
UX TPYIIHUPOBATh MPOU3BOJIBHO, IO CBOEH BOJIE, HE YUUTHIBasi OOBEKTUBHYIO pealbHOCTh. Hanmpumep, npu
OTCYTCTBUHM KOJXO30B KaK COIMAIBHBIX OOpa30BaHMW HE MOTJIO OBITh M pPEYdM O HOpPMax W OTPACIH
KOJIXO3HOTO IpaBa.

IIpu sToM Ha cucTeMy mpaBa, €ro BHYTPEHHEE CTPOCHHE, B KOHEYHOM CYETE, OKa3bIBAIOT BIIMSHUE
CYIIECTBYIOIIUN COLIMANBHBIA CTpOMl 0O0IIecTBa, a TakKe HMCTOPUYECKHE U HHBIE OCOOEHHOCTH
rocynapcrsa. B 4acTHOCTH, B YCIOBUAX KOMaHIHO-aAMWUHHUCTPATUBHOW CHCTEMBI CCCP He ObL10
JIEJIeHUs COIIMATUCTHYECKOro MpaBa Ha MyOIMYHOE U YaCTHOE.

2. EnunctBo. Cucrema mnpaBa MpeacTaBisieT cOOON eIuHOe, BHYTPEHHE COIIACOBAaHHOE IIEJIoe,
perJaMeHTHpYIoIlee BCe OTHOIIEHHS, BXOJAIINE B MPEAMET MPAaBOBOTO peryinpoBaHus. B obmecTse He
MOJKET OBbITh IBYX U 00JIee CHCTEM MpaBa.

EnunHCcTBO cucTeMbI TIpaBa MpeopeaeneHo, MPeke BCero, eAMHCTBOM IOCyIapcTBeHHON BIacTH. Kpome
TOTO, OHO OIpEAeNseTcs M XapaKTepoM CaMOro IpaBa KakK o0co00ro peryisropa oOOIIECTBEHHBIX
OoTHomIeHHH. MeToomornyeckoe 3HaueHUe 37eCh UMeeT BbickazaHHoe {.JHrenbcoMm momoxkeHue: «B
COBPEMEHHOM TOCYIapCTBE MpPaBO JOJKHO HE TOJIBKO COOTBETCTBOBATH OOLIEMY 3KOHOMUYECKOMY
MOJIO’KEHHUI0, HO TaKXKe OBITh BHYTPEHHE COTJIACOBAaHHOW CTPYKTYPOIi, KOTOpas He onpoBepriia Obl ceOs B
CWJTy BHYTPEHHHUX MPOTHUBOpeUui». [1o3ToMy mpaBo (yHKIIMOHUPYET Ha OCHOBE €IMHBIX OOIIETIPABOBBIX
MPUHIIUIIOB, XapaKTePHBIX I BCEX COCTABJISIONIMX CHCTEMY dJieMEeHTOB. OHAKO 3TO HE MCKIIOYAET, a
npeanoyiaraeT (MCXoas W3 CUCTEMHOTO XapaKkTepa IpaBa) HAJIWYUE CIEIUATBHBIX IPHHIMIIOB IS
OTJICTBHBIX COCTABJISIONIUX CHCTEMBI — OTpaciieil U HHCTUTYTOB.

3. JuddepennmpoBannocts. HecMOTpst Ha 1IETTOCTHOCTD, CHCTEMa TIpaBa 4eTKO auddepeHnrpoBana
Ha COCTaBJISIONINE €€ dJIeMEeHTHI. JTa auddepeHuaius OCHOBaHa HE TOJIBKO HAa BHYTPEHHEM COACPKAHUU
IpaBa, HO M Ha €ro BHENIHEH (opMe — CHCTEMAaTHU3UPOBAHHBIX UCTOYHHUKAX. [[ePBUYHBIM «KHPITHIHKOM
npaBa, ero GyHIAaMEHTOM, sIBIIseTCS HOpMa. HOpMBI CyIIECTBYIOT HE M30JIMPOBAHHO, 4 OOBEAMHSIOTCS B
WHCTUTYTHI, KOTOPHIE, B CBOIO OUepelb, 00BEIUHSIIOTCS B OTPACIIH.

5. 3aoauu.
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5.1. B rocynapctBe «N» A€HCTBYET OJHOIUIATHBIN MAapJIaMEHT; IV1aBOW TOCYJapCTBa SBISAETCS MPE3UIEHT,
n30MpaeMblil NapJaMEeHTOM; IPABUTEIBCTBO BO3IJIABIAET MPEMbEP-MHUHUCTD; MPEMBEP-MUHHUCTP HUMEET
IIPaBO MOIINCHIBATH BHEIIHEIIOJIUTUYECKUE COTTIAIICHHUS.

Onpenenure ¢popMy IpaBieHUs JAHHOTO rOCyIapcTBa.

OTtBerT:

dopma mpaBiieHHS — TapilaMeHTapHas pecnyOnwka. s mapiaMeHTapHOW pecryOIuKH XapaKTepHO:
MapJIaMEHT HaJIeJICH HE TOJIbKO 3aKOHOAATEIIbHBIMU IMOJTHOMOYHUSMH, HO U MPaBOM TPeOOBaTh OTCTAaBKH
MpaBUTEIBCTBA, BBIPA3UB €My HEJOBEpUE, TO €CTh MPABUTEIBCTBO HECET Iepel MapIaMeHTOM
OTBETCTBEHHOCTH 3a CBOIO JIEATEIBHOCTh. [Ipe3uieHT pecnyOInuKu SBISETCS TOJBKO IJIaBOM rOCy1apcTBa,
HO HE IJ1aBOH NpaBUTENbCTBA. [[0MUTHYECKH 3TO 03HAYAET TO, YTO MPABUTEIHCTBO (HOPMUPYETCS MapTUEH
WJIM TIApTUSIMH, TOOEUBIIEH Ha MapiaMEeHTCKUX BbIOOpax, a [Ipe3suaeHT JuieH BO3MOXHOCTH HAIPAaBIIATh
€ro JesATeIbHOCTb. PyKOBOIUT NIPAaBUTEIBLCTBOM IIPEMBEP-MUHUCTD.

5.2. K kxakoMy BHAY TOCYJapCTBEHHBIX OPraHOB (3aKOHOJATENbHBIM, HCIIOJIHUTENbHBIM, CYIACOHBIM)
OTHOCATCS cienyromue opranuzauuu: CeepmioBckas obnactHas [Jyma, IlpaButensctBo PecmyOmuku
Caxa, 3aMOCKBOpELKUI MEXMYHULIUIIAIbHBIN CYyJl, BOGHHBIN cys1 3a0aliKalbCKOI0 BOEHHOI'O OKpYyTa.

OTtBer:

Ha wmexanusm rocyaapcraa, KJIaCCI/I(l)I/IKaIII/IIO €r0 BBICHIMX OpPraHoB HCEIMOCPCACTBCHHOC BJIMUAHUC
OKa3bIBACT IIPUHIMUII Pa3aCICHHA BHaCTCﬁ, B COOTBCTCTBUH C KOTOPBLIM CO3AAIOTCA 3aKOHOAATCIIbHBIC,
HCIIOJTHUTCIIbHBIC U CYI[G6HI)IC Opra”bl.

3aKOHOAATENbHbIE OPTraHbl U3JAI0T 3aKOHbI. VICIIOMHUTENbHBIE OpraHbl OCYIIECTBIISIOT HENOCPEACTBEHHOE
ynpasyeHue. Oprassl npaBocyaus 00pa3yroT T0BOJIbHO CIOKHYK CUCTEMY, COCTOSIILYIO U3 TPAXKAAHCKUX,
YTOJIOBHBIX, a/IMUHUCTPATUBHBIX, BOEHHO-TIOJIEBBIX, TPAHCIIOPTHBIX U MHBIX CYZOB.

CaepaioBckas o0nactHast [lyma — 3akoHOJaTeIbHbIN OpraH,

[IpaButensctBo Pecnybnuku Caxa — MCTIONHUTENbHBIN OpPIaH,

3aMOCKBOPELKHI MEXMYHUIMIIATIBHBIN Cy/l, BOGHHBIH cyl 3a0aiikalbCKOro BOGHHOTO OKpYra — Cy/1eOHBbIH
Opras.

5.3. PuMckue 10pUCTHI yTBEpXKAaIU: «3aKOH TOBOPUT BCEM OJHUM SI3BIKOM». OOBSICHHUTE CMBICT ITOTO
BBICKA3bIBaHUSI.
Kaxkoit mpuHIIMn npaBa B HEM IIPOBO3TIIANIACTCS M KaK OH TOHUMAETCSI B COBPEMEHHOM TIpaBe?

Otser:

Bripakenne «3akoH TOBOPUT BCEM OJIHUM SI3BIKOM» O3HAYa€T, YTO 3aKOH HM JUISI KOTO HE JIeJacT
uckiIoueHni. HezaBucuMo OT mMpoMcXokIeHHs, HallMOHAJIBHOCTH, BO3pacTa U T.A. 3aKOH (OpMYJIUpyeT
OJIMHAKOBBIE MTPaBUJIa MOBEIEHUS, KOTOPbIE HEOOXOAMMO COOITIOAATE.

B coBpeMeHHO mpaBe 3TO NPOBO3IVIAIIACTCS B TAKOM MPHMHIMIE NpaBa -  KAK HPUHIUI
paBHOIIPABUs WM IOPUINUECKOTO PABEHCTBA.

[IpyHnMn paBHONpaBHs 3aKpeIUIsIET PaBHBIM NPABOBOM CTa-TyC BCEX TPaXKJIaH, T.€. PaBHbBIC
KOHCTUTYIIMOHHBIE TIpaBa M €IU-HYIO ISl BceX MpaBocyObeKTHOCTh. B u. 2 cr. 19 Koncruryuuum
Poccuiickoit @eaepannu roBoputcs: «l'ocyaapcTBo rapaHTHPYET PaBEHCTBO MPaB M CBOOOJ YENIOBEKA U
rpakaHUHA HE3aBU-CUMO OT I10J1a, PAChl, HAIIMOHAIBHOCTH, SI3bIKa, IPOUCX0K/Ie-HUS, UMYIIIECTBEHHOTO U
JOJIKHOCTHOTO TIOJIO’KEHUS, MECTa JKUTEJIbCTBA, OTHOILIEHUS K PEJIUTHH, YOeXKIeHUH), MPUHATIEK-HOCTH K
OOIIECTBEHHBIM OOBEIMHEHHSIM, a TaKKe JPYIHMX O0-CTOATENBCTB. 3arpemarTcs Jroobie (HOopMBI
OTpaHMYEHUS] MpaB TPAXKIAH [0 MPU3HAKAM COLMAIBHOW, pPACOBOM, HAIMOHAJIBHOM, S3BIKOBOM WU
PEUTHO3HON TMPUHAUIEKHOCTH». B COOTBETCTBUM C MPUHIMUIIOM paBHOINpaBHs oOecreuyuBaeTcs
PaBEHCTBO BO3MOXK-HOCTEH Ipax/aH Mo Bcex cepax HX Ku3HenesTenbHOCTH. CTeneHb peann3alnu 3TUX
BO3MOYKHOCTEHN 3aBUCHUT OT COLIMAJIIbHO-IIPABOBOM aKTUBHOCTH CaMOI'0 YEJIOBEKA.
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5.4. CTOpOHHHMKH T€OPUHU €CTECTBEHHOIO MpaBa yTBEPKIAIT: «He BCSIKMil 3aK0H SIBIISIETCS TPABOBBIMY.
Uro 310 03Hauaer? IlpuBenure npuMepsl.

Ortser:

CTOpOHHUKHM 3TOH TEOpHM IOJIaraju, YTO KpOME IpaBa, KOTOPOE YCTaHABIMBAECT TOCYAAPCTBO,
CYIIECTBYET €CTECTBEHHOE IPaBO, MPUCY-IIEE YENOBEKY OT POKIACHHA. VX HHUKTO - HH OOILIECTBO, HH
roCyJapcTBO - YEJIOBEKY HE JJapyloT, OHHU - 3TH MpaBa - ABJSIOTCS YCIOBUAMMU CYIlle-CTBOBaHMS YeJIOBEKa U
€ro Ku3HeaeaTenbHocTH. Cpeu HUX MpaBo Ha JKU3Hb, CBOOOY, paBEHCTBO, COOCTBEHHOCTD U PSII APYTHX.
U, crnepoBa-TenabHO, yTBEp)KIajga 3Ta TEOpUS, €CTECTBEHHOE IPaBO (CyMMa €CTEe-CTBEHHBIX, BEYHBIX,
HEOTUYKJAAEMbIX U HEU3MEHUMBIX IIPaB YEJIOBEKA) - 3TO BBICLIEE IIPABO 110 OTHOUIEHUIO K AEUCTBYIOLIEMY
npaBy (3aKOHbI, 00bIlY4aW, NPELENEHTH), 3TO IpaBo, BOIUIOLIAlOIIEE B cede pa3yM U BEUYHYIO
CIPaBEIMBOCTb.

Teopus ecrecTBEHHOT0 MpaBa, TAKUM 00pa3oM, CHUMaJa, 10 CYLIECTBY, IPOOIEMY POUCXOKIAECHUS

npaBa, Jejas yIop Ha HW3HAYAIbHOM IPUCYTCTBMM Yy 4YeJOBEKa KakK Yy COLMAJIbHOIO CYIIECTBA
onpeneneHHod cymmbl npaB. OHa paspbiBaja B3aMMOCBSI3b MEXAY BO3HHKHOBEHHEM TIOCYAapCTBa,
KJIACCOBBIX U MHBIX COLMAIBHBIX CTPYKTYp, MOTPEOHOCTEH O0IIECTBa U caMOro MpaBa Kak 00BEKTHBHOTO
pe3ysbTaTa pa3BUTUS PETYISATUBHON CHCTEMBI, OSBIISAIOIIEI0Cs Ha ONpe/Ie]IeHHOM 3Tarne. TeM caMbIM OHa
YXOJIUJIa OT U3y4eHHUS U OOBICHEHHS OOBEKTHBHBIX MPOIEC-COB BOSHUKHOBEHHS CYMMBI IIPAaB Y KaKIOTO
YeJI0BEeKa, B €ro adCTpakT-HOE MTPU3HAHUE.
B MECTe C TEM 3Ta TEOpHsI Heclia B ce0e COMabHBIN 3aps/] OOJBIION MOITHOCTH, T. K. MO3BOJISLIA C
HO3ULMH CIPAaBEJIMBOCTH, T'YMaHU3Ma, JTUOEpaIbHOro JEMOKpaTU3Ma, IPOCTO Pa3yMHOCTH OLIEHU-BATh U,
COOTBETCTBEHHO, KPHUTHUKOBATh JIEWCTBYIOIIEE IIPaBO, €CJIM IO-CIEJHEE CTAHOBWJIOCH TOPMO30M
0O0I1IeCTBEHHOT'O pa3BUTHS, ITPErpaioi K 06JaroleHCTBUIO O0IIECTBA.

He cayuaitno B XVI-XVIIlI Bexkax Teopus €CTECTBEHHOIO IpaBa SIBUJIACH HJIE€OJIOIMUECKUM
000OCHOBaHHMEM PEBOJIOLMOHHBIX AaKLUUH MOJIOOM OypxKyasuu, pByueiics k Biactd. Onupasch Ha
€CTEeCTBEHHBIC, OCHOBHBIC IpaBa 4ejoBeka (CB00Oa, paBEHCTBO, COOCTBEHHOCTD), MICOJIOTH OypXKyazuu
MOJIBEPIIIN KECTOYAUIIEH U COKPYIIUTEIbHONW KpU-THKE JECHCTBYIOLIEE B TO BPEMs MPABO, 3allMIIABIICE
COCJIOBHBIE IPHU-BWJIETHH, aOCOJIIOTUCTCKME MOHApXWH, LEXOBYK OpraHU3aldi0 MPOMU3-BOJICTBA,
BHEOKOHOMMUYECKOE IPUHYKICHHE, BCE TO, YTO MEUIAJI0 CTAHOBJICHUID HOBOIO, IPOrPECCUBHOIO
OypKya3HOTO CTPOS.

N B XX Beke, KOIr/la BO MHOTUX COLUAINCTHYECKUX CTpaHaX BO3-HUKJIA HEOOXOAWMOCThH NepeiTu
OT aJMMHHUCTPATUBHO-KOMaH/IHOM, ECTKO IIEHTPAJIM30BAHHOM, OMMpAIOUIEHCsl Ha TOCYAapCTBEHHYIO
COOCTBEHHOCTh CHUCTEMBI BJIACTH M YNPABJIECHUS K JIMOEpaIbHO-IEMOKPATUYHBIM pPe-)KUMaM, PhIHOYHOM
SKOHOMMKE, YTBEPKJIEHUIO U 3allUTE MpaB yeloBeKa, MHOrooOpa3ust (hopM cOOCTBEHHOCTH, B TOM YHCIIE U
YaCTHOM, TEOPHsI ECTECTBEHHOTO ITpaBa I0Ka3ajla BCIO CBOIO COLIMATIBHYIO 3HAYUMOCTb.

HenpaBbiMu SIBIISIFOTCS 3aKOHBI, KOTOPbIE CO3JJAIOTCS HE C MO3UIMNA €CTECTBEHHBIX IIPaB YeJIOBEKa.
B rone! npasienuns CranuHa OblI CO3/1aH Psifi 3aKOHOAATENIBHBIX aKTOB, KOTOPBIE SBJISUIMCH HEMTPABOBBIMU
C TOYKH 3pEHMsI TEOPHM €CTECTBEHHOro npasa. Hampumep, nuna BbICENSINCh HACHIIBCTBEHHOTO C MeCTa
CBOETO MPOKMUBAHUS, TPUMEHSUIACh BBICIIAs Mepa HaKa3aHUs — paccTpen 0e3 cyaa u T.1.

5.5. JlaliTe CpaBHUTEIBbHYIO XapaKTEPUCTUKY COIMAIBHOW BJIACTU MEPBOOBITHOTO OOIIECTBA H
rOCyIapCTBEHHOMW BJIACTH.

OTtBerT:

OCo0eHHOCTHIO COLMATBHON BJIACTH B JIOTOCYIAPCTBEHHBIN MEPHO/] SBISIIOCH TO, YTO OHHU MO CYTH
Jiena BXOJWIN B caMy >KH3HEes-TeIbHOCTh JIFOJICH, BhIpaXkas U 00ecreurBasi COIUaIbHO-IKOHOMHUYECKOE
€IMHCTBO pOJAA, TUIEMEHH. JTO OBLIO CBSI3aHO C HECOBEPIICHCTBOM OpYy-IWil TpyJda, HHU3KOH ero
MPOU3BOAUTENBHOCTEIO. OTCIOMa HEOOXOAUMOCTH B COBMECTHOM TMPOKMBAaHWUH, B OOIICCTBEHHOM
COOCTBEHHOCTHU Ha CpPEeJICTBA MPOU3BOACTBA U B paclpeeieHUH MPOAYKTOB HA OCHOBE PAaBEHCTBA.

[TogoOHBIE OOCTOSTENHCTBA OKA3BIBAM CYIIECTBEHHOE BIMSHUE HA TMPHUPOJY TMEPBOOBITHOTO
oO1iecTBa.
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[Tox couuanpbHOW BIACTHIO TOHMMAKOT TPHUCYIIEEe BCAKOH OOIMHOCTH JIOACH OTHOIICHHE
TOCIIO/ICTBA U TOJYMHE-HUSI MEXIY CyObeKTaMmHM, omuparolieecss Ha nmpuHyxaeHue. CouuanpHas BIacTh
HEoTheMJIeMa OT JIF000i OpraHM30BaHHOMN, O0JIee WM MEHEE YCTOMYMBON U IIeJICHANPaBICHHON OOIIHOCTH
mrozeit (poaa, MiIeMeHH, CEMbH, OOIIECTBEHHOM OpraHu3aluu, NapTUH, TOCy1apcTBa, 00IIecTBa U T.11.); OHA
- BOYKHEHIIIee CpeICTBO PYHKIIMOHUPOBAHUS COIMATBHBIX CTPYKTYP M HHCTUTYTOB.

l'ocynapcTBeHHast BIAcTh MPEACTaBISET COOOW 0COOYI0 Pa3HOBHUA-HOCTb COLIMABHOM BIACTH.
CornacHo OAHOH TOYKe 3pEHUs], rOCyIapCT-BeHHAs BIACTh - Ooyiee y3Kas KaTeropus, 4eM MOJIUTHYECKast
BJAacTb, HOO TMOCIEIHSS OCYIIECTBISETCS HE TOJBKO TOCYIapCTBOM, HO U JPYTUMH 3BEHbSIMHU
HOJUTUYECKOH CHCTEMBI OOIIecTBA: MApTUSAMH, OOIIECTBEHHBI-MH oOpraHuzanmusiMu u T.1. CorjiacHo
IpYrol TOUYKE 3PEHHUs, MOHSATHE «IIOJUTUYECKas BJIACTb» TOXKIECTBEHHO IMOHATHIO «TOCYAapCTBEHHAs
BJIACTh», TaK KakK MepBas UCXOAUT OT TOCYAapCTBa M pealiu3yeTcsl HEe WHAye, KaK Mpu ero (IpsiMoM HiIu
KOCBEHHOM) y4acTHH.

['ocynapcTBeHHast BIACTh — 3TO MYyOIMYHO-TIOJUTUYECKOE OTHOIIEHHE TOCIIOACTBA U MOAYUHECHUS
MEXy CyObEeKTaMHU, OTMPAIOIIEeCs] Ha TOCY1apCTBEHHOE TPUHYKICHUE.

CpaBHHM NpU3HAKA COIMATIBHOM BJIACTH, CYIIECTBOBABIICH B JOTOCYJApCTBEHHBIN MEpUOI U
roCy/1apCTBEHHOW BIACTH:

1. CoumanpHas BIacThb pacHpocTpaHsilach TOJIbKO B paMkax poja. [ocymapcTBeHHass BacTb
pacmpocTpaHsieTcsi Ha Bce 00IIeCTBO;

2. CouumanpHasi BJIAacTh BhIpa)kaja BOJIO poja W Oa3upoBasiach Ha KPOBHBIX CBs3ax. ['ocymapcTBeHHas
BJIACTh HOCHUT ITYOJIUYHO-TIONUTHYECKUI XapaKTep;

3. CoumanpHas BiacTh OblIa HEMOCPEICTBEHHO OOIIECTBEHHOH, CTpOMJACch Ha Hadaiax MEpBOOBITHON
JIEMOKpaTUH, caMOoymlpaBlieHusl (T.e. CyOBbeKT M OOBEKT BIAcTH 37eCh COBMHajaanu). l'ocymapcTBeHHas
BJIACTh OIIMPAETCS Ha FOCYAAPCTBEHHOE IPUHYXKIEHUE;

4. Opranamu COUMAaIbHOW BIIACTH BHICTYNAIHU POJOBBIE COOpaHHUS, CTAPEHIINHBI, BOCHAYAIbHUKHA U T.IL.,
KOTOpBbIE pElIaJd BCE BAKHEWIIUE BOINPOCHl  KUZHEJCATEIBHOCTH IEPBOOBITHOIO  OOILECTBA.
['ocynapcTBeHHas BIACTh OCYILIECTBIISETCS CIICUATbHBIMU JIMLIAaMU (UMHOBHUKAMU, MOJUTUKAMH H T.I1.).
Kpome Toro, /st rocynapcTBEHHOH BiacTH XapaKTEpHbl TaKUE YEpPThl KaK CHCTEMa HAJIOTOB, JEJICHUE
HaceJIeHUs M0 TEPPUTOPUATIEHOMY MIPU3HAKY.

5.6. Uem oOBsicHSETCS TOT (DAKT, UTO B IEPBOOBITHOM OOIIIECTBE HE OBLIIO HAJIOTOB M 0COOOM Ka3HBI, TOTJa
KaK MX HAJIMYHUE SBIISICTCS BAXHEHIIUM TPU3HAKOM rocyaapcTBa’?

OTtBer:

B nmorocynapctBeHHOM 0OIIECTBE MNPUHAICKHOCTh HMHIWBHAA K TOMY WIH HWHOMY POy
0o0ycloBNIMBaIaCh KPOBHBIM HIIM TpeAnojiaraéMbIM poJcTBOM. [IpudeM poj yacTo HE HMEN CTPOro
OTIPENIETICHHON TePPUTOPUHU, TIEPEMEIIANICS C OJHOTO MECTa Ha Jpyroe. BiacTe B mepBOOBITHOOOIIMHHOM
CTpoe Oblla HEMOCPEJACTBEHHO OOIIECTBEHHON BIAcThlO, KOTOpas MCXOAWTAa OT BCEro poaa u
HCIIOJIB30BaIaChb UM JJIA CaMOYIIPAaBJICHHA. Omna ne Hy)XJaJlaCb HU B YMHOBHHMKAaX, HU B KaKOM-I100
anmapare. [IpuHnunuanbHas 0COOEHHOCTh MyOIMYHON (TOCYAapCTBEHHOM) BIACTH COCTOUT B TOM, YTO OHA
BOIUIONIAETCS UMEHHO B YMHOBHHUKAX, T. €. B MPOPECCHOHAIBPHOM COCIIOBUHU (pa3psie) ynpaBuTeseH, u3
KOTOPBIX KOMIUIEKTYIOTCSI OpraHbl YIPaBJICHUS M MPUHYXACHUS (rocynapcTBEHHbIN amnmapar). Cucrema
HAJIOTOB U 0CO0O0M Ka3Hbl HEOOXOJMMBI IJIsl COJEpKaHUS TOCYIAapCTBEHHOIO armapara, JIofei, He
MPOU3BOSIINX MaTE€pUAIbHBIE IEHHOCTH M 3aHATBIX TOJBKO YIPABIEHUYECKOW JESATEIbHOCTHIO.
[Tockonpky B TIEpBOOBITHOM OOIIECTBE JIFOACH, 3aHATHIX TOJBKO MPO(ECCHOHATBHOW YIPaBICHUYECKOMN
NESTENIbHOCTHIO HEe OBLITO, TO U HE OBUIO HYX/IBI B CO3/IaHUU CUCTEMBI HAJIOTOB M 0CO00# Ka3HEI.

5.7. Kakum o0pazom r1io0anbHble MpOOJEMBbl COBPEMEHHOCTH BIUSIOT Ha pPa3BUTHE (QYHKIUI
rocynapcrna?

OTtBer:
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I'mobGanpHBIC POOIEMBI - COBPEMEHHBIE TIPOOJIEMbI CYIIECTBOBAHUS U Pa3BUTHS YEIIOBEYECTBA B
IIEJIOM - TIPEAOTBpAIlEHUE MHUPOBOM TEPMOSACPHON BOWHBI M OOECIIEYCHHUE MUpa IJIsl BCEX HapPOJIOB;
MIPEOJIOJICHHE pa3pblBa B YPOBHE COIMAIBHO-3KOHOMHUYECKOTO Pa3BUTUS MEXJY pPa3BUTBIMH U
pa3BUBAIOIIMMUCA CTpaHAMU; YCTpaHEHHWE TO0JIOAa, HUILETHl W HErpaMOTHOCTH; pEryJIupOBaHUE
CTPEMHTEIBHOTO POCTA HACEIECHHUS B PA3BUBAIOLIMXCS CTpPaHAX; MPENOTBPAIICHUE KaTaCcTPOPHUECKOTO
3arpsi3HEHUS]  OKpY’Karollleil cpeibl; oOecreueHue YeloBEeYeCTBAa HEOOXOAMMBIMH pecypcamul -
MIPOJIOBOJILCTBUEM, MPOMBIIIJICHHBIM ChIPbEM, HCTOUYHUKAMU SHEPIHH; MPEAOTBPALICHUE OTPHUIATEIIbHBIX
MOCNEACTBUM pa3BUTHsI HAYKW U TEXHUKU. [Jo0anbHble MPOOJIEeMbl MOPOXKIEHBI MPOTHBOPEUUSIMU
OOIIECTBEHHOTO Pa3BUTHUS, PE3KO BO3POCHIMMH MacIITabaMu BO3ICHCTBUS JIESTEILHOCTH YeJIOBEUSCTBA HA
OKPYXXAIOIIUA MHUpP M CBSI3aHBI TaK)K€ C HEPAaBHOMEPHOCTHIO COIMAIBLHO-KOHOMHUYECKOIO0 M Hay4dHO-
TEXHUYECKOTO PAa3BUTHUS CTPaH U peruoHOB. DYHKIUU JTFOOOTO TOCYAApCTBA YPE3BBIYAITHO MHOTOOOPA3HBI.
HUx ¢opmupoBaHue MNPOUCXOIUT B IMPOLIECCE CTAHOBJICHUS, YKPEIUIGHHS U Pa3BUTHS TOCYAAapCTBa.
[TocnenoBarenbHOCTh BOSHUKHOBEHHS OOJBIIMHCTBA TOCYAAPCTBEHHBIX (DYHKIIUH HAXOTUTCS B IOJHOMN
3aBUCHUMOCTH OT TMpoOJieM, BCTAlONIMX Iepes OOIIECTBOM Ha KaKOM-THOO OTpe3Ke HCTOPHUH.
CoOOTBETCTBEHHO MEHsIETCS W conaepxkaHue (yHKuil. OpraHuyeckd CBSI3aHHBIE C TOCYIApPCTBEHHBIM
MEXaHM3MOM, OHHU 3aBUCAT OT MEPEMEH B MOJUTUYECKOM, DKOHOMHYECKOW M COLMAIbHOW cHCTeMax
obmrectBa. B nmeproasl KOpEHHOM JIOMKH OOIIECTBEHHBIX U TOCYJApPCTBEHHBIX OTHOIICHUM, paJHKaIbHBIX
COLIMATIbHBIX TEPEMEH U PEBOJIOIMOHHBIX MOTPSACEHUI, OOILIECTBEHHBIX KAaTAKIU3MOB, MNEPEXOIHBIX
COCTOSTHUH OOIECTBA, WHBIX JKCTPEMAIBHBIX CUTyallui (DYHKIIUU TOCYIapcTBa MPUOOPETArOT OO0JBIIOEe
cBoeoOpasue.

5.8. BriaenuTe 3aKOHBI U ITOI3aKOHHBIE HOPMATUBHLIC aKThI:

1.Yka3sl ['ybepunaTopa CBepanoBckoil 06nacTu;

2. I'paxxnanckuii koaexc PO;

3.IlocranBonenue [IpaButenscrBa POD.

4. denepanbHbI KOHCTUTYIIMOHHBIHN 3ak0H "O IIpaButenscTBe Poccuiickoit @enepammn"

OTteer:

1o ropuanuecKkol cuiie Bce HOPMAaTUBHBIE AKThI JAEJISATCSA HA 3aKOH U MOJI3aKOHHBIE aKTBhI.

1) KoHcTuTynus - OCHOBOIOJIAralOIIMKM YUYPEIUTENbHbBIM MOIUTUKO-TIPABOBOM aKT, 3aKpeIUISIOIIUi
KOHCTHUTYIIMOHHBIHN CTpPOii, MpaBa 1 CBOOO/IbI YeTIOBEKA U TpaKAaHUHA, ONPEENAIOMUNA GopMy MpaBiICHUS
Y TOCY/IapCTBEHHOTO YCTPOMCTBA, YUPEKIAIOMNN (De-/1epabHbIe OpraHbl TOCYIapCTBEHHON BIIACTH;

2) (QenepanbHble KOHCTUTYLHMOHHBIE 3aKOHBI MPUHUMAIOTCS MO BO-IPOCaM, MPEIyCMOTPEHHBIM H
OpraHU4eCcKH CBs3aHHbIM ¢ KoHCTUTYLIHEH;

3) ¢denepanpHbie 3aKOHBI - aKThl TEKYIIETO 3aKOHOAATEILCTBA, MOCBSIICHHBIE PA3TUYHBIM CTOPOHAM
COIMATbHO-9KOHOMUYECKOH, TTOJIU-TUYECKOM U JTyXOBHOM KU3HH OOIIECTBA;

4) 3akoHbl cyOBekTOB Denepannn - U3AAIOTCS UX MPEACTABUTEIb-HBIMU OPTaHaMU M PacIpOCTPAHSIOTCS
TOJBKO Ha COOTBETCTBYIOILYIO TEPPUTOPHUIO.

[lox3akoHHBIE aKTBl - 3TO M3JaHHBIE HAa OCHOBE M BO HCIIOJHEHHE 3aKOHOB akKThl, COAEpPKAIIUE
IOpPUINYECKHE HOPMBbI. BUBI MO/13aKOHHBIX aKTOB:

1) yka3wel u pacnopstkenus [Ipesunenta PO (Bropple B OTIUYME OT MEPBLIX MPUHUMAIOTCS OOIBIIE IO
MIPOIIETYPHBIM, TEKYIITUM BOIIPOCAM);

2) moctaHoBieHHs U pacnopsikeHus: [IpaBurensctBa PD - akThl HCIOMHUTENBHOTO OpraHa rocy1apcTsa,
HAJICJICHHOTO MIUPOKON KOMIIE-TEHITUEH TI0 YITPaBICHUIO 00IIECTBEHHBIMH MPOIIECCaAMU;

3) mnpuKkasbl, HHCTPYKLHMH, TOJIOKEHUS MHUHUCTEPCTB, BEIOMCTB, TOCY-JIapCTBEHHBIX KOMHTETOB
peryIupyroT, KaKk MpaBuiio, OOIMIECTBEHHBIE OT-HOIICHUS, HAXOIAIMECs B TIpeIesiax KOMIETEHITUN JaHHON
WCIIOJIHA-TEIIBHOW CTPYKTYPBI;

4) perieHus1, pacropsHKEHUsI, TOCTAHOBJICHUSI MECTHBIX OPTAaHOB I'O-CYJapPCTBEHHOM BIACTH M YIIPABJICHUS;
5) HOpMAaTHBHBIE aKThl MyHHUIIUITATHHBIX (HETOCYAaPCTBEHHBIX) OPTaHOB;

6) JOKaJTbHBIE HOPMATHUBHBIE aKThl - HOPMATHBHBIC MPEINMCAHUS, MPUHATHICE HA YPOBHE KOHKPETHOTO
OPEINPUATHS, YIPESKISHUS U Opra-HU3auu (HallpuMep, MpaBujia BHYTPEHHETO TPYJIOBOTO PACTIOPSIIKA).
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K mnonzakonnbiM aktam oTHocuM: Ykasel ['yOepnaropa CaepanoBckoil obnactu, I[locraHoBienue
IIpaButenscTBa PO.

K 3akonam - ®enepanbHblii KOHCTUTYUHOHHBIN 3akoH "O I[lpaButensctBe Poccuiickoit ®denepaumn’,
I'paxxnanckuii kogekc PO.

5.9. K kakuM oTpacisiM mnpaBa (KOHCTUTYLHMOHHOMY NpaBy, aIMHUHHCTPATUBHOMY IpaBy, TPYIAOBOMY
IpaBy, IPaXJaHCKOMY IIpaBy, yrOJOBHOMY IPaBY) OTHOCATCS CJIEYIOIINE [IPABOBbIE HMHCTUTYTHI:

1. MTHCTUTYT aIMUHUCTPATUBHON OTBETCTBEHHOCTH;
2. MHcTutyT MarepualibHOM OTBETCTBEHHOCTH;

3. UHCTUTYT KyIJIU-TIPO/IaXy;

4. THCTUTYT YroJIOBHOM OTBETCTBEHHOCTH;

5. MHCTHTYT rpaxk1aHcTBa.

OTtBert:

1. MTHCTUTYT aIMUHUCTPATUBHON OTBETCTBEHHOCTH OTHOCHUTCS K aIMUHUCTPAaTUBHOMY IIpaBy;
2. MHCTUTYT MaTepUaIbHOW OTBETCTBEHHOCTH OTHOCUTCS K TPYAOBOMY IIpaBy;

3. UHCTUTYT KyIJIU-TIPOAA’KU OTHOCUTCSI K TPaKJaHCKOMY IIPaBY;

4. IHCTUTYT yrOJ10BHOW OTBETCTBEHHOCTH OTHOCHUTCS K YTOJIOBHOMY IIPABY;

5. MHCTHATYT rpak1aHCTBA OTHOCUTCS K KOHCTUTYLIMIOHHOMY IIPaBY.

5.10. YUro U3 HMXKE MEPEUYHCICHHOTO SIBJISCTCS MPABOBBIM HMHCTHUTYTOM: 3alllMTa IpaB IMOTPEOHTENEH,
0aHKOBCKOE IPaBO, YrOJOBHBIM IpolLecc, 3KOJOIMYECKOe IpaBO, 4YacTHas COOCTBEHHOCTb,
rocy/apcTBeHHasl ciy»k0a, yBoJIbHEHHE paOOTHUKOB, IPABO BJa/IeHUs, IIPaBO HA TPYI.

Ortser:

WHCTUTYT mpaBa - 3TO YHNOPAJOYEHHAs COBOKYIHOCTb IOPUIUYEC-KUX HOPM, PpEryIHpYIOIIHX
orpezeNeHHbI BUJ (TPyIITy) OOIIECTBEHHBIX OTHOIIECHHM.

Ecnu oTpacie npaBa peryiupyeT poJi OOIEeCTBEHHbIX OTHOLIEHUH, TO UHCTUTYT - JIMIIb UX BU/L.

WNHcTuTyT mpaBa - ropa3zo MEHbIIAs [0 CPABHEHHUIO C OTPAC/IbI0 COBOKYIHOCTh FOPUIMYECKHX HOpM. B
KQKIOH OTpaciu IpaBa MOKHO BBIIEIUTh MHO)KECTBO MHCTUTYTOB. Tak, B OTpacip TpyIOBOro IIpaBa
BKJIIOYAIOTCS MHCTUTYTHI JUCHMILIMHBI TPYAA, MaTEPUAIbHOM OTBETCT-BEHHOCTH, OXPaHbl TPyia U T.II.
Bunbl uHCTUTYTOB:

1) B 3aBUCUMOCTH OT XapaKTepa MHCTUTYTHI MOAPA3IEIAIOTCS HAa Ma-TepualbHble (MHCTUTYT MOAPAA) U
npolieccyaabHble (MHCTUTYT BO30YKIEHHs YTOJIOBHOTO JI€Na);

2) B 3aBUCHUMOCTH OT cdepbl paclpoCTpaHEHHUs - Ha OTpaciieBble (MHCTUTYT HAcleJJOBaHMs) U
MeKOTpaciieBble (MHCTUTYT YaCTHOM COOCTBEHHOCTH);

3) B 3aBUCUMOCTU OT (DYHKLMOHAJIBHON POJU - HA PEryJISATHUBHBIE (MHCTUTYT MEHBI) U OXpPaHUTEIIbHbIE
(MHCTHUTYT IPUBJICUYEHUS K YTOJIOB-HOI OTBETCTBEHHOCTH).

Hcxons w3 BbIIE HM3JI0KEHHOTO, NMPABOBBIMM MHCTUTYTaMM SIBJISIFOTCS: 3alllUTa IpaB MOTpeduTeneH,
yacTHas COOCTBEHHOCTb, FOCY/IapCTBEHHAsI Cy»0a, yBOJIbHEHHE paOOTHUKOB.

1. Tecmoevie 3a0anus ¢ HECKOALKUMU 603MOMCHLIMU npasuibHbIMU omeemamu.

1.1. CyGbexTamu MpaBOOTHOIIEHUH MOTYT OBITh CJIEIYIOIINE U3 TEPEUNCICHHBIX:

A. JIuna 6e3 rpaxaaHcTBa

b. CriocoGHbIE K aBTOHOMHOMY MOBE/IEHUIO HCKYCCTBEHHBIE HHTEIJIEKTYaJIbHbIE CUCTEMBI
B. Hapojel 1 Hanmu, Gopromiuecs 3a He3aBUCUMOCTh
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I'. IloctosinHbIe MUpOTBOpUeckue Mmuccun OOH
J. HenpusHanHbie rocyaapcTBa

1.2. B coctaB mpaBoCyOBEKTHOCTH BXOMST:
A. TIpaBociocOOHOCTH

Bb. CnenkocriocoOHOCTE

B. [leecriocoOHOCTB

I'. JIemnuKTOCIIocCOOHOCTh

J1. BCE€ BhIIENIEpEYNCIEHHOE

1.3. K npu3HakaM CyObeKTUBHOTO ITPaBa OTHOCSTCS:

A. Mepa BO3MOXKHOI'O IIOBEJICHUS CyObEKTa

b. BelpaxxeHue B HOpMax IMO3UTUBHOTO IIpaBa

B. HanpaBneHHOCTh Ha NOCTHKEHUE IOPUANYECKH 3HAYMMOIO Pe3yIbTaTa
I'. O6ecnieueHHOCTH MPUHYAUTEIBHOM CUJION TOCy1apCcTBa

J1. O6ecnieueHHOCTh KOPPECIOHAUPYIOLIEH IOPUINYECKOI 00s13aHHOCTbIO
E. Bce BhlIenIEpeunciIeHHbIE

1.4. 1o pyHKIIMOHATLHOMY Ha3HAUEHUIO [TPABOOTHOILLIEHUS MOPA3IEIAI0TCS Ha:

A. PerynaruBHsbie

b. Ily6imynO-TipaBOBEIE
b. Obume

I'. OxpanurenbHbIe

1.5. Kak cyObeKkT mpaBOOTHOIIEHHS, TOCYJAapCTBO MPHOOpETaeT CyOBEKTHBHBIE MpaBa M IOPHINYECKUE

00s13aHHOCTH Yepe3

A. Oprasbl TocyJapCTBEHHOM BIaCTH

b. MyHununanbsHele Oprasbl BIacTH

B. I'ocygapCTBEHHBIX TOJKHOCTHBIX JIULL
I'. I'paxxnan rocynapcersa

1.6. O6BEKTOM IpakJaHCKOT'O IPAaBOOTHOIIEHUSI MOT'YT SIBIISITHCSI:
A. Opransl, TKaHU ¥ UHOHM OMOJIOTHYECKUI MaTepual YesloBeKa
b. )K1BOTHBIE B COCTOSIHMM €CTECTBEHHON CBOOOBI

B. be3nokymeHTapHble LieHHbIE OyMaru

I'. HematepuanbHble 6y1ara

J1. Het npaBwibHOTO OTBETA

1.7. OOsi3aHHasi CTOpOHA COBEpIIACT JACHCTBHME WM Oe3/elcTBHe, OO0ecrevnBaronee peaau3aius

CyOBEKTUBHOTO MpaBa ypaBOMOYEHHOW CTOPOHBI, B MPABOOTHOIIICHHUSX
A. OXpaHUTEIBHOTO THTIA

b. AxTuBHOTrO THIIA

B. IlaccuBHOro THIIA

I'. KoHKkpeTHO-peryasTUBHOIO THUIIA

1.8. CyObexTamu mpoIieccyalbHBIX MPAaBOOTHOIIEHUH SIBIISIFOTCS:
A. CropoHsl

b. Cyn

B. WnbIe nmuua, yyacTByIOIMKE B Jej1€

I'. Tonbko cyn

. Toapko cTOpOHBI
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1.9. DnemMeHnTamMu MPaBOCYObEKTHOCTH BBICTYIAIOT:
A. IIpaBociocoOHOCTH

b. TpancneecniocoOHOCTH

B. CnenkocriocoOHOCTE

I'. lenukTocmnocoOHOCTh

J. JleecrtocoOHOCTH

1.10. OcHOBHBIE 3JIEMEHTHI MEXaHU3MA MPABOBOTO PETYJIUPOBAHUS — ATO
A. Hopmsl mipaBa

b. Ilpuniume! mpaBa

B. ®ynkuuu npasa

I'. AKTbI IpUMEHEHUS MpaBa

. IIpaBonopsiok

E. IIpaBooTHOIIEHUS

Kirou oTBeTa

1 2 3 4 5 6 7 8 9 10

AT,I1| AB |ABJI| AT A.B | ABT | BB | AB,B |ABB, | ATLE

2. Tecmoevie 3a0anusn 6 omkpvimoi gpopme.

2.1. ®opma moBeneHUsi CyOBEKTa IpaBa, HAMPABICHHAs Ha JOCTH)KCHHE OIPECICHHBIX IPaBOBBIX
pe3yNbTaTOB (3aKIIOYEHHE JIOTOBOPOB, COBEPIICHHUE CIEJIOK, BO3OYKICHHE YTOJOBHOIO JeNa, pelIeHHe
cyla v T.J.) — 3TO

Kitou otBera: FOpuanueckuii akt

2.2. Bun ropuauueckux (akToB — NpaBOMEpHOE JeHCTBHE Oe3 HaMepeHus BbI3BaTh IPABOBBIE
HOCJIECTBHSI, KOTOPBIE, TEM HE MEHEE, BOZHUKAIOT B CUIIY 3aKOHA, — 9TO
Kirou otBera: Opuanuecknii nocTynok

2.3. HeoOxomumasi COBOKYIMHOCTh IOPUAMYECKHX (AKTOB, NPHU HATUYUH KOTOPOU MPOHCXOIUT
BO3HUKHOBEHHE, U3MEHEHUE WIH MPEKpaIeHrne MPaBOOTHOIIEHUH, — 3TO
Kitrou otBeta: ®akTnueckuii cocraB

2.4. CoObITHS KaK BUJ FOPUANYECKUX (PAKTOB JENATCs Ha: 1) ... U 2) OTHOCUTEIbHbIE
Kirou oTBera: abcomoTHbIE

2.5. IlpaBomepHbIe JeHCTBUS KaK BHUJI IOPUANYECKUX (PAKTOB JeisTCs Ha: 1) IopuanYecKre akThl U 2) ...
Kitrou oTBeTa: ropuanuecKrue NOCTyNKU

2.6. KoHKpeTHOE >KM3HEHHOE OOCTOATENbCTBO, C KOTOPHIM HOpMa IIpaBa CBA3BIBACT BO3HMKHOBEHHE,
M3MEHEHHUE WIN peKpalieHre MPaBOOTHOIIEHUH, — 3TO
Kitou oTBera: ropuguueckuit Gpaxr

2.7. CoObITHSI, BOHUKAIOIIIKE TI0 BOJIE CYyOBEKTOB, HO 3aTE€M MPOTEKAIOIINE BHE CBS3U C HEl, HA3bIBAIOTCS
Koy oTBeTa: OTHOCUTENBHBIMH

2.8. IlpaBooTHOIIEHNE, CYOBEKTAMH KOTOPOTO BBICTYNAIOT, C OJHOW CTOPOHBI, YIIPAaBOMOYEHHOE JIUIO0, U
HeonpeAeNnEHHBINA KPYT 00sS3aHHBIX JIHII, C APYTOM, HA3BIBAETCS
Koy oTBera: abcoOTHBIM
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2.9. CopepkaHue MPaBOOTHOILCHHUS OOpa3ylOT B3aUMHbBIC CYOBCKTHBHBIC MMpPaBa W HOPHIAYCCKHUEC
CyOBEKTOB
Kirou oTBeTa: 00s13aHHOCTH

2.10. ... MeToJ MPaBOBOTO PETYJIUPOBAHMS IMPEAOCTABISICT CyOBEKTaM MPABOOTHOIICHUS BO3MOXKHOCTH
BBIOOpA BapuaHTa MOBEJACHUS
Kirou oTBeTa: TUCIIO3UTUBHBIHN

3. Tecmoeswle 3a0anus c 6b100pOM €OUHCMEEHHO20 NPABUILHO20 OMEEmda.

1.1. B3anmMHBbIe IpaBa ¥ 003aHHOCTH CYOBEKTOB 00pa3yIoT:
A. OOBEKT MPaBOOTHOLIECHUS

b. CyOBbeKTHBHYIO CTOPOHY ITPaBOOTHOILICHHS

B. Conepxanue npaBoOTHOILIEHUS

I'. CocraB npaBOOTHOIIEHUS

1.2. FOpuauveckuii moCTyNnoK Kak B FOPUANUECKUX (PAKTOB — ITO
A. FOpunuueckuii akT

b. IIpaBoHapymieHue

B. PazHOBHIHOCTE IPAaBOMEPHOIO JECHCTBHS

I'. FOpuanueckoe cocTostHUE

1.3. Bo3HUKHOBEHHE 10Kapa B pe3yJibTaTe HEOCTOPOKHOI'O OOPAIIEHUS C OTHEM — 3TO
A. OOBEKTUBHO-IIPOTUBOIIPABHOE EHCTBUE

b. OtHOCHTENBHOE COOBITHE

B. AbcomtoTHOE COOBITHE

I'. FOpuanuecknii oCTymok

1.4. Tlocne 3aBTpaka B kade TpakJaHWH OCTaBUI O(PHUIIMAHTY yaeBble. BO3HMKIIO JIM, B CBSI3U C JITUM,
MPaBOOTHOIIEHUE, U €CIU Ja, TO Kakoe?

A. Jla, BO3HUKIIO IPAaBOOTHOIIIEHUE MEXKAY TPaXKIaHUHOM U OUITHAHTOM

b. /la, BO3HUKIIO MPAaBOOTHOILIEHUE MEXIY TPaXKIaHUHOM M aJIMUHUCTPALIMEN 3aBEICHUS

B. IIpaBooTHOIIEHNE HE BO3HUKIIO

I'. Her npaBmiibHOTrO OTBETA

1.5. Jlo3BosneHus, 3anpeThl, 00A3bIBAHUS — 3TO ... IPABOBOTO PETYIUPOBAHUS
A. YpoBHH

b. Meroas!

B. Cnioco6s1

I'. DnemeHTsI

1.6. OGBEKTOM NMPaBOOTHOILIEHUS HE MOTYT SIBJISTHCS:

A. Oprassl, TKaHU ¥ UHOHM OMOJIOTUYECKUI MaTepral YeloBeKa
b. J)KuBoTHBIE B COCTOSIHUM €CTECTBEHHOM CBOOOIBI

B. KocMmuueckre 00beKThI

I'. HematepuanbHble Onara

. Her npaBuibHOTO OTBETA

1.7. OGs3aHHasi CTOpPOHA COBEpIIACT ACUCTBUA, OOECIEUMBAIOIINE peanu3alus CyOBEeKTHBHOTO IMpaBa
YIIPAaBOMOYEHHON CTOPOHBI, B MPABOOTHOIICHHUSX:
A. OXpaHUTENBHOIO TUIIA
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b. AxTuBHOTrO THIIA
B. IlaccuBHoro tuma
I'. KoHKkpeTHO-peryasaTUBHOIO THIIA

1.8. IIpoueccyanbHble IPaBOOTHOLLEHUS CKJIAIbIBAIOTCS MEKIY:
A. CTopoHamu U CyaoM

b. Croponamu

B. Croponamu, HHBIMU JIUIIAMH, YYACTBYIOIUMHU B JI€JIe, U CYJJOM

1.9. BeiHecenue cyneOHOTO TOCTAaHOBJICHHSI OTHOCUTCS K CIEAYIOIIEMY BUY IOPUINYECKUX (DAKTOB:
A. IOpuanueckre nocTynku

b. FOpunnueckue coObITHs

B. IOpuanueckue akTbl

I'. FOpunuueckue nencTBus

1.10. Berynnenue B Opak Kak ROpUIUIECKUM (aKT ABIsSETCS:
A. IlpoctpiM
b. CinoxuapiM

1 2 3 4 5 6 7 8 9 10
B B b r B )| b B B b
4. Onpoc.

1. Yro mpexacrapinseT coboii mpaBooTHomeHne? KakoBa ero ctpykrypa?

OO11iecTBEHHBIE OTHOIIEHUS — 3TO CBS3H, KOTOPHIE BO3HUKAIOT MEXIY JIOJbMU U COIIMAIbHBIMU
CpYIIaMH B IPOLECCE UX JIEATEIbHOCTH.

[IpaBoBbIe OTHOIIEHUS (TIPABOOTHOIICHHS) — T€ U3 HUX, KOTOPBIE PETYIUPYIOTCSI HOPMaMU TpaBa.
C TOYKM 3peHHus MpaBa KaKIbli YYACTHHUK MPABOOTHOIIEHUH 00JanaeT HaOOpOM OIpeNeTeHHBIX MpPaB U
00s13aHHOCTEH, MOPTOMY TPABOBBIC OTHOIICHUS MOKHO OIPEIEIUTh, KaK OOIIECTBEHHBIE OTHOIIEHUS,
BO3HHUKAIOIIIME HA OCHOBE B3aUMHBIX MPaB U 00SI3aHHOCTEH, YIaCTBYIOIINX B HUX JTUII.

B npaBooTHOIIEHNH PUHATO BBIACIATH:

coJiep’KaHue — FOPUANYECKHE MTpaBa U 00S13aHHOCTH YYaCTHUKOB MPABOOTHOIIICHUS;

00BEKTHI — TE€ MaTepuajgbHble W HeMaTepuajbHble OJilara, MO TOBOJY KOTOPHIX BO3HHKAET
MIPaBOOTHOLIEHUE;

CyOBEKTHl — (PU3UUYECKHE U IOPUIUYECKHE JINIIA, YIACTBYIOIINE B MPABOOTHOIICHHUH.

CoaepxaHre NPAaBOOTHOIIEHWS WMEET JBOMCTBEHHBIM xapakTep. PasznuyarorT ropuamyeckoe u
dakTudeckoe conepkaHue. B MpaBOOTHOMICHUSX, MPEACTABISIOMNUX COOOW WHIAMBUIYATU3UPOBAHHYIO
MIPaBOBYIO CBSI3b, KOHKPETHU3UPYIOTCS MNPEINUCAHUS IOPUIAWYECKMX HOpPM, MpPEBpallasch B MpaBa u
00s13aHHOCTH TIEPCOHAILHO OIPECICHHBIX JIUI, OpraHoB opraHu3anuii. OHM BO3HUKAIOT B IEJAX
JTOCTHKEHHUS JTMOO OXpaHbl TOTO WM HMHOTO peajbHOro Onara, MpuOOpeTeHHs] MaTepHalbHON ITHO0
JTyXOBHOM LIEHHOCTH.

NHauBuyanbHbIe BOJIEBbIE SKOHOMHUYECKHUE, MOJIUTUYECKHUE, COI[MAIbHBIC, KYJIbTYPHBIEC, CEMEIHBIC
¥ WHBIC OTHOIICHHUS MPUOOPETAIOT C TMOMOIIBI0 TIPaBa HOBOE KAYECTBO B BHUJE HOPHAMYECKUX TIPaB U
00s13aHHOCTEN CTOPOH, C KOTOPHIMU OHU MOTYT M B HAQAJEXKAIUX CIy4asX - JIOJDKHBI COOTHOCUTH CBOE
MOBEJICHUE. OJTH TIpaBa OXPAHSIOTCS TOCYIapCTBOM, a WCIIOJHEHHE OO0S3aHHOCTEH OO0eCTieurBacTCs
MPUHYXJIEHUEM TOCYapCTBa B Pa3HBIX opMax.

UYro ke KacaeTcs IPUANYECKUX MpaB, TO I TOTO, YTOOBI HAaMOO0JIEe TOYHO ONPECITUTh CYIIHOCTb,
COJIep’)KaHWE M CTPYKTYpPy MPABOOTHOIICHHS KaK OOIIECTBEHHOTO SIBICHUS HEOOXOIMMO pa3inyaTh
IOpUINYECKOE TPaBO B OOBEKTHBHOM CMBICIE M CYOBEKTHBHBIE TIpaBa. OJTO IO3BOJIUT H30EXKATh
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OTOX/IECTBJICHUS TIOHATHUS IIpaBa KaK COBOKYITHOCTH HOPM, NPAaBUJI ¥ MIPAaBOOTHOILIEHUH ¢ IOHSITUEM IIpaBa
KaK [IPaBOMOYMsI KOHKPETHOTO JIMLIA, CyOBEKTa IIpaBa.

Ecin peub ueT 0 COBOKYIHOCTH IOPUINYECKUX HOPM (TO €CTh ONPEJEIECHHBIX IIPaBUJI IIOBEIEHUS,
PEryIUpYIOIUX OTHOILEHHUS] MEXJIy JIOAbMHU), OTHOCSIIUXCA KO BCEM JIMIAM, MOJYMHSIOUIMMCSA HX
JICMCTBUIO, TO TaKasi COBOKYITHOCTb COCTaBIISIET NPAaBO B OOBEKTUBHOM CMbIcie. Takue HOPMBI caMH IO
ce0e He MOPOXKIAIOT IpaB U 0053aHHOCTEH KOHKPETHBIX JIML (OpraHU3aluil WK rocylapcTBa), OHU JIUIIb
IpeHAa3HAYEHBb! ISl PETYJIMPOBAHUSA TE€X OTHOILIEHUM, KOTOPbIE MOT'YT BO3HUKHYTh MEXJYy CTOPOHAMHU B
KOHKpPETHBIX ciyyasx. Hanpumep, Hainmume B I'paXk1aHCKOM KOJIEKCE€ HOPM O JIOTOBOPE apeH]Ibl HE
03HAYaeT, YTO YYAaCTHUKMU IIPABOOTHOLIEHHH (B JaHHOM CIy4yae - IPa)IaHCKHUX) O00s3aHbl 3aKIIOYUTH
Takoi goroBop. Ho ero Bo3MOXHOCTH 00yciaBiIMBAaeTCs OOBEKTUBHBIM IIPaBOM U HUMEHYyeTcs
IOPUINYECKUM (PaKTOM.

B cBorwo ouepenp 3akiod4eHHE OrOBOpPA, KakK IOPUAMYECKUN (aKT, HMOPOXKAAET ONpe/eiICHHbIE
OTHOLIEHUSI, KOTOpPbIE U SABJISAIOTCS MPABOOTHOILEHUSMHU CTOPOH (B pacCMAaTpUBAaEMOM HaMHU IIpUMEpE -
IpaXJJaHCKUMH IIPAaBOOTHOUIEHUSMH), @ IPABOMOYMSI, BO3HUKAIOIUE Y UX YYACTHUKOB - CyOBEKTHUBHBIMU
npaBamMu cTopoH. CrenoBarenbHO, CYOBEKTHBHOE IpPaBO - 3TO BCErla IPaBO, YKE HMEIOIIeecs Yy
KOHKPETHOTI'O JIMLA (OpraHu3aluy, FOCyJapcTBa) U BO3HUKILEE U3 KOHKPETHOTO TPABOOCHOBAHUS.

TakoBa MO3UTUBHO-NIPABOBAasi KOHLEMIUS IOPUINYECKUX CYOBEKTHBHBIX IIpaB U OO0S3aHHOCTEH, B
OCHOBE KOTOPOH JIEXKHT CBSA3b MPaB U 00A3aHHOCTEH ¢ MPaBOBBIMU HOPMAaMH, a TaKke 00YCIOBICHHOCTb
MMH. B COOTBETCTBMM C MO3UTUBHO-NIPABOBOM KOHUEIMUIHMEN MOXXHO JaTh CIEAYIOIIEE - YTOYHEHHOE -
OIpeJieIeHUe IPABOOTHOLICHUN: MPABOBbIE OTHOIIEHUS - €CTh OTHOIIEHUS MEXIy JIOJbMH U HX
00beMHEHUAMHU (OpraHU3alMsIMK), YPETyJIMPOBAHHBIE HOPMAMHU IIpaBa U COCTOSIIME BO B3aWMHOU CBSI3U
CYOBEKTHUBHBIX MPaB U IOPUANYECKUX 00SI3aHHOCTEN YJaCTHUKOB IIPABOOTHOILICHHSL.

ConeprxaHne MPaBOOTHOIICHUI OOPa3ylOT B3SThIE BMeCTE CyOBEKTHBHBIE TpaBa U IOPUANYECKHE
00513aHHOCTH CYOBEKTOB KOHKPETHOTO IPABOOTHOLICHHUSI.

CyObeKTHBHOE NPaBO — 3TO rapaHTUPYEMbIE 3aKOHOM BHUJ M Me€pa BO3MOYKHOTO (J103BOJIEHHOIO)
HOBEJICHUS YIPABOMOYEHHOI'O JHIa. B ero ocHoBe JEXUT IOPUAMYECKH OOECIEeYeHHas BO3MOXHOCTD.
CopnepxaHue CyObEKTUBHOIO IIpaBa BBIPAXAaeTCs B CIEAYIOLUIMX BO3MOXKHOCTSX YIPaBOMOYEHHOTIO: -
BO3MOXHOCTb TIOJIO)KUTEIIBHOTO TOBEIEHUS CaMOTO YIPAaBOMOYEHHOIo, T.€. MpaBO Ha COOCTBEHHBIE
neicTBus (IIpaBO-MIOBE/IEHUE); - BO3MOKHOCTh TPeOOBaTh COOTBETCTBYIOLIETO MOBEACHUS OT 00s3aHHOMN

CTOpPOHBI, T.e. TpaBO Ha 4YyXue JAeWcTBHUsS (MpaBO-TpeOOBaHUE); - BO3MOXKHOCTh TNPUOETHYTH K
FOCYyJapCTBEHHOMY TPUHYXIEHUIO B CJIy4ae HEHUCIOJIHEHUS MPOTUBOCTOSIIEH CTOPOHOM CBOEH
00s13aHHOCTH  (TIpaBO-TIPUTSA3aHKUE); - BO3MOXKHOCTH IIOJIb30BaTbCI HAa OCHOBE JAHHOTO IIpaBa

OTpeIeTICHHBIMU COLIMAJILHBIMU OyiaraMu (IIpaBO-TI0JIB30BAHHKE).

VYka3aHHBIE COCTaBHbBIE YaCTH CYOBEKTUBHOTO MpaBa Ha3bIBAIOTCS MpaBOMOYHsAMU. THBIMU clioBaMu,
9TO 3aKOHOJATENbHO 3aKPEIUIEHHbIE JJEMEHThl CYOBEKTUBHOIO TIpaBa, OIpeAessionme cBodoay
BO3MOXXHOTO TOBEACHMSI yYacCTHHMKA MPABOOTHOIIEHMs. KOMMYecTBO TakuX MPABOMOYHUNA MOXKET OBITh
pa3IUYHBIM, 3aBUCUT OT KOHKPETHOTO BHJAa IMpaBOOTHOIIEHUS. HekoTopeie CyObEKTHUBHBIE TIpaBa
BBIPAKAIOTCS JIMILb B OJJHOM MPAaBOMOYMH, IPYTU€ — B HECKOJIBKHUX MPAaBOMOUYHUAX OJHOBpeMeHHO. Tak, B
CyOBEKTUBHOM TIPaBe COOCTBEHHOCTH TAaKHMX MPABOMOYUN TPHU — BIIAJICHHE, TTOJIH30BAHUE U PACTIOPSHKEHUE.

2. OxapakTepu3yiTe MaTepHallbHOE COACPKAHKE MPABOOTHOIICHUS

MarepuanpHoe colepkaHuE MPABOOTHOMICHUS — ATO TO (PaKkTUYECKOe MOBeIeHHE (JICUCTBUE U
0e3zeiicTBHE), KOTOPOE YIIPAaBOMOYCHHBIN MOXKET, a TPaBOOOS3aHHBIN JOKEH COBEPIIHTD.

MartepuanbHoe cojaep)KaHHe TPABOOTHOIIEHUS CKJIAAbIBAETCS W3 JIO3BOJIEHHOIO IOBEACHUS
YIIPaBOMOUYEHHOTO U JIOJDKHOTO TIOBEIEHHUS TPABOOOS3aHHOTO.

Jl03BOJIEHHOE TTOBEIEHUE YIIPABOMOUYEHHOTO B JTIOOOM MPABOOTHOIICHUH

BBIpaXaeTcss B TpeOOBaHWM WCIONHEHUS O00s3aHHOCTH. B psame ke NpaBOOTHOIICHUMN
(paBOOTHOILIEHUSAX MMACCUBHOTO THIIA; HAIPUMEp, NMPABOOTHOIIEHUH COOCTBEHHOCTH) YIPaBOMOUYEHHBIN
MPEKIEe BCErO COBEPIIACT MOJOKHUTEIbHbBIE JEUCTBUSA, KOTOPHIE COCTOST B OONalaHUU U (DAKTHUECKOM
HCIIOJIb30BAHMU MATCPUATIbBHBIX H OYXOBHBIX O6’beKTOB, B )ICfICTBI/ISIX IOPUIUYCCKOro XapaxkTepa, B
YACTHOCTH B aKTaX PacCMopsDKEHUS] O0BEKTaMU, U Jp.
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MarepuanbHOE COJEpKaHUE TMPABOOTHOIICHUS — 3TO TO (PAaKTHUUYECKOE IMOBEACHHUE, KOTOPOe
YIIPAaBOMOYEHHBIN MOXKET, a TPaBOOOS3aHHBIN JIOJDKEH COBEPIIHTD.

Jl03BOJIEHHOE TIOBEJICHUE YIIPAaBOMOYEHHOTO B JTFOOOM MPABOOTHOIICHUHU BBIPAKAETCS B TPEOOBAHUU
WCIIOJTHEHUS 00s3aHHOCTU. B psije ke TpaBOOTHOIICHUH (IIPaBOOTHOIICHHUSAX IACCUBHOIO THIIA;
HarpuMep, MPABOOTHOLIEHUNH  COOCTBEHHOCTH)  YNPABOMOYEHHBIM  MpPEXAE BCETO  COBEPIIACT
MOJIOXKUTENBHBIC JCHCTBUS, KOTOPBIE COCTOAT B OONagaHuK W (PaKTHUUYECKOM HCIIOIb30BaHUU
MaTepUaIbHBIX U JyXOBHBIX OOBEKTOB, B JICWCTBUAX KOPUIMYECKOTO XapaKTepa, B YACTHOCTU B aKTax
pactopsoKeHHs] OOBEKTaMH | JIp.

MarepuanbHoe COAEpXKAHUE MPABOOTHOIICHUSI CKJIAJBIBACTCS U3 JI0O3BOJIECHHOTO IOBEJICHUS
YIPAaBOMOUYEHHOT'O U JOJKHOTO TIOBEACHHUH MPaBOOOsS3aHHOTO.

JlomkHOE TIOBEIeHUE MPABOOOS3aHHOTO MOXKET OBITh TPEX OCHOBHBIX BUJIOB:

a) TIOJIOKUTEIbHBIC JEHCTBUS — OpPraHU3aIlMOHHBIC aKThl TOCYJApPCTBEHHBIX OpPraHOB, Iepeaada
BEIICH 1O TPa’KJaHCKO-TIPABOBBIM 0053aTEBCTBAM, BBIMIOJHEHUE PAOOYMMHU WU CIYKAIIUMHU TPYIOBBIX
(GYHKIHHA 11O TPYJAOBBIM MPABOOTHOIICHHSIM H T.I1.;

0) BoO3dep)KaHWME OT JCHCTBHA — BO3AEpP)KaHWE OT HAPYHNIEHWH TNpaBa COOCTBEHHOCTH,
KOHCTUTYIMOHHBIX MpaB U Jp.;

B) TpETepIEBAaHHE — IPUHIATHE» OOS3aHHBIM JIMIIOM OCYIIECTBISIEMOTO B OTHOIIEHHH €T0
BO3JIEHCTBUSL.

3. OxapakTepusyiTe IOpPHUINIECKOE COAEePKaHUE MTPABOOTHOILICHUS

IOpunnueckoe coaepkaHue TPaBOOTHOUIEHUS — 3TO BO3MOXXHOCTb OIPEIECICHHBIX JE€HCTBHMA
YIPAaBOMOYEHHOTO, HEOOXOIMMOCTh OIPEACICHHBIX ICHCTBUUA WM HEOOXOJAMMOCTH BO3JCpP)KaHUS OT
3aMpenieHHbIX IeUCTBUN 00s13aHHOTO0, a (JaKTUYECKOE — CaMH JICUCTBHUS, B KOTOPBIX PEAM3YyIOTCS MpaBa U
o0s3anHOCcTH. IOpuauyeckoe cojep)kaHUE NPABOOTHOIIEHUS - 3TO €ro COCTAaBHbIE D3JIEMEHTHI, T.€.
CyOBEKTUBHOE MPABO U IOpUANYECKas 00S13aHHOCTb.

IOpunnyeckoe u (hakTudyeckoe conep:kaHue He TOXKIECTBEHHBL. [lepBoe Goraue BTOPOTo, BKIIFOYAET B
ce0si HeOmpeIeIeHHOe KOIUYEeCTBO BO3MOKHOCTeH. Hampumep, nuio, umerolee cpeaHee oopazoBaHue,
o0JanaeT mpaBoM MOCTYIUIEHUS B BY3, T. €. IIepel HUM OOJbIION BBIOOP BO3MOKHOCTEH, COCTABIISIOIINX
coJlep)kaHue ero cyObeKTHBHOro mpaBa. OJHAKO peaqbHO MOXKHO TMOCTYMUTH JIUIIbL B OJUH BYy3 MpHU
YCJIOBHHM YCHENTHOW CIa4l BCTYNMUTEIbHBIX 9K3aMEHOB. Takum 00pa3om, (HakTHUECKOE COIEpKaHHEe —
TOJIKO OJIMH U3 BO3MOXKHBIX BAPUAHTOB pealiu3allii CyObeKTUBHOTO MpaBa.

ConepkaHue TMPABOOTHOIICHHUS — O9TO CYOBEKTHBHBIC IOPHAMYECKHE TpaBa M OOS3aHHOCTH.
CyObeKkTHBHOE TIpaBO M COOTBETCTBYIOIIAS €My OO0S3aHHOCTh O00Opa3ylT IOPUIAMYECKYIO CBS3b
YIPAaBOMOYEHHON M 00si3aHHOW CTOpoH. [Ipryuem mpaBoBO€ OTHOIIEHHWE MOXKET COCTOATh U3 OJHOM WU
HECKOJIbKMX IOpUIMYECKUX cBs3eil. Hampumep, mpaBOOTHOIIEHHE, BO3HHMKAIOIIEE HAa OCHOBE JI0IOBOpa
KYIUTU-TIPOJIAXKH, BKJIFOYAET B CeOs KaKk MUHHUMYM JIB€ MPaBOBBIC CBSI3U: TEpBas — MPaBO IMOKYIATENs
MOJyYUTh TOBAp M OOS3aHHOCTH MPOJABIA IMEpelaTh TOBAp MOKYIMATEeNl0; BTOpas — MpaBO MpoJaBia
MOJIYYUTh JIEHBI'W 33 TOBAap M OOS3aHHOCTH IOKYIATEJNsl 3alljaTUTh 32 HETO COIVIACOBAaHHYIO B JOIOBOpE
CyMMYy.

4. Kakue TOYKU 3pCHHSI CYIIECTBYIOT OTHOCUTEIBHO COOTHOIICHUS MATePUANTBHOTO M IOPUAMUECKOTO
coAep>KaHus MPABOOTHOIICHUS?

Kak u3BecTHO, BrepBble MaTepHAIbHYI0 U (HOPMAJIBHYIO CTOPOHBI COAEpPKaHUS MPABOOTHOUICHUS
Bbiienwl Causbu. ['.®. llepmieHeBuY, KpUTUKYS MO3ULIMIO BBIIAIOLIETOCS HEMELKOIO YY€HOIO, IMUIIET:
«MarepranpHbII 3JEMEHT ITOTOMY HE MOXKET CUMTAThCS COCTABHOM YaCThIO FOPUIUYECKOTO OTHOIICHMS,
YTO OH JIMIIEH IOPUIMYECKOro Xapakrepa. IOpuanueckoe OTHOIIEHHE €CTh TOJBKO OJIHA CTOpOHA
JKU3HEHHOIO OTHOILIEHUs, CO3/1aBacMasi HOpMaMH IpaBa M MOCTUTAaeMasi IIyTeM OTBIIEYEHHsS OT LIEJIIBHOTO
OBITOBOTO SBJICHUS.

Cnenyet 3ameTuTth, uro I'.®. lllepuieHeBud He oOpalaeT BHUMaHUS Ha TOT CYIIECTBEHHBI MOMEHT,
4TO TOJ MaTepHalbHbIM ((aKTHUECKUM) COAEP KaHWEM IPAaBOOTHOLICHHUS CJeIyeT IMOHMMAaTh HE MPOCTO
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NOBE/ICHUE (ZEATEIbHOCTh) €ro Y4YaCTHMKOB, a IIPaBOBOE IIOBEAEHUE (IOPUANYECKYIO NEATEIbHOCTD)
JTIOJCH, WX KOIEKTMBOB M opraHm3anuid. IlosTomy TepMHHBI «MaTepualbHOE COJEpIKaHUE
IIPAaBOOTHOLIEHUS» U «MAaTEpUANIbHBIN IEMEHT B COAECPKAHUM MPABOOTHOLICHUS» U T.II. B JAHHOM ClIydae
HOCUT BO MHOTOM YCiIOBHbIH xapaktep. H.M. Mary30oB, kpome (HaKkTHUECKOr0 M HOPUIAMUYECKOIO
COJEpKAHUSA B KadyeCTBE OTHOCUTEIBHO CaMOCTOSTEIIBHOIO, PAacCMAaTPUBAECT BOJIEBOE COJECPKAHHE
IIPaBOOTHOLIEHHU S, KOTOPOE «COCTABJISIET BOJISA TOCYAAPCTBA U BOJISI CAMUX CYOBEKTOBY.

Kpome T1Oro, B (hakTU4ECKOM COJIEpKAaHHMH OH BBIIEISIET SKOHOMUYECKYIO, IOJUTHYECKYIO,
CEMEHHYI0, UMYIIECTBEHHYIO U np. ero acnektsl. C.H. bparyce mop copepxkaHueM IpaBOOTHOLICHHS
IOHMMAJI «HE TOJILKO KOHKPETHOE BO3MOKHOE M KOHKPETHOE JOKHOE IIOBE/IEHUE €r0 YYaCTHUKOB (IIpaBa
U O00s3aHHOCTH), HO U pEaTU3yeMoe€ B COOTBETCTBUU C IIpaBaMU U OOS3aHHOCTSMU (PaKTHUUYECKOe
NOBEJICHUE C €ro pa3sHOOOpa3HBIM COAep)KaHWEM (SKOHOMHUYECKHM, BIIACTHOOPTaHU3ALMOHHBIM,
COLMAJIBHO-KYJIBTYPHBIM M UHBIM).

IOpunuyeckuM cojpepkaHMeM TPABOOTHOIICHUS MHOTHE aBTOPBI (OCOOEHHO MpeaCTaBUTENN
OTpacieBbIX IOPUIMYECKUX HAyK) CUMTAIOT JEMCTBUSA €ro Yy4acTHUKOB. Tak, MoauyepkuBas CBsI3b
IIPAaBOOTHOLIEHUH € JPYTMMHU BUJAMU OOIIECTBEHHbIX OoTHOHIeHuH, B.I1. Mo3onun eme B cepeaune 50-x
rOJIOB BBICKAa3aJl TE€3UC O TOM, YTO «ACHCTBUS JIIOJIEH COCTABISAIOT COJEpIKAHUE BCeX 0e3 HCKIFOYEHUS
OoOlIeCTBEHHbIX ~ OTHOUIeHMH. Ilpu B3auMopeWcTBUM HIKOHOMUYECKUX (MOXHO  JONOJIHUTH —
HOJUTUYECKHUX, CEMEHHBIX U T.II.) U IPABOBBIX OTHOIIECHUH OHU SBISIOTCS TOM 0OLIEH U HUX CBA3YIOILEH
TKaHbIO, KOTOpasi cocTaBiisieT 00a oO0miecTBeHHbIX oOTHoOIIeHus». B.Il. boxbeB Takke mojaraer, 4ro
«MIMEHHO B JEHCTBUAX (2 HE B BO3MOXKHOCTSAX HUX COBEpPUICHHUs) ClEAyeT BHUAETh CYLIECTBO (T.€.
coJiep)kaHue) OOLIECTBEHHBIX OTHOLIEHMI», YTO «COJEp’KaHUEM JII00Oro MpaBOOTHOLIEHUS (B T.4. U
YTOJIOBHO-TIPOLIECCYAJIBHOTO0) SIBJISIFOTCS JCUCTBUS CYOBEKTOB ITPABOOTHOILICHUI.

AHanm3 pa3HOOOpPA3HBIX TOYEK 3pEHHsl 10 IOBOJAY COOTHOIICHHS COAEpKaHUS U (POpMEI
IIPABOOTHOLIEHMS IIPUBOAUT K BBIBOJY O TOM, YTO IIOJ €r0 COAEPKAHMEM CIEAYET IIOHUMATh HE MPOCTO
OTJIe/IbHbIE IOPUAMYECKUE IEMCTBUS, a MPABOBOE IOBEACHUE (IOPUAMUYECKYIO ICSTENBHOCTb B IIEJIOM.
[TockonbKy 31eMeHTaMH JII0OOW HOPUIMYECKON JESTENbHOCTH SIBISIOTCA €€ OOBEKThI, CYOBEKTbI, MX
KOHKPETHBIE TpaBa M OOS3aHHOCTH, IOPUIMYECKUE ACWCTBUS W ONEpaIMH, CPEICTBA M CHOCOOBI HX
OCYILECTBIICHHSI, pE3yJIbTAaThI U T.II., TO YKa3aHHbIE 3JIEMEHTHI Hapsly CO CBOMCTBaMU U OYAYT COCTaBIIAThH
IOPUJINYECKOE COJIEPKaHNE TPABOOTHOILICHHUS.

5. OxapakTepu3yiTe CyIIeCTBYIONME KIacCU(DUKAIIUN TPABOBBIX OTHOIICHUA

[IpaBoBble OTHOIIEHMS, Kak M Ji00oe OOUIMPHOE COLMAJIBHOE SIBICHHWE, HMEIOT CBOIO
kiaccu¢ukanuiol. [lpaBoBble OTHOLIEHUS PA3TUYAIOTCS:

a) 10 XapaKkTepy B3aUMOCBSI3H CYyOBEKTOB.

JlaHHbI KpuTepuil BblIenseT oOIMe M KOHKPETHBbIE IMpaBoOBble OTHouIeHus. OOlue mnpaBoBbIe
OTHOLICHUSI HAJENAIOT CYOBEKTOB IIOJHOCTbIO PAaBHOCWIBHBIMH IpaBaMH U IOPUIAWYECKUMU
00513aHHOCTSAIMU, CyObEKThI TAKUX OTHOIIEHUH HHAMBUYalbHO HE 000COOIEHBI.

KoHnkpeTHble paBOBbIE OTHOLLEHUS MOJPa3yMeBalOT COO0N MHANBUIYyaTN3aLUI0 CYyOBEKTOB.

0) 1o CTpyKTYype.

PaccmarpuBaemslii KpUTEpUI JEINUT NTPABOBBIE OTHOLIEHUS HA IIPOCTHIE U CIIOKHBIE.

[IpocTele TpaBOBbIE OTHOIIEHHS MOAPA3yMEBAIOT HAIWYUE Yy OJHOM CTOPOHBI OTHOLIECHWH
UCKJTIOYMTENLHO TPaB, a y IPYroi UCKIIOUUTENBHO 005S3aHHOCTEH (HanpruMep, JOTOBOP KYIUTU-TIPOJAKH).

CrnoxHble PaBOBbIE OTHOIICHUS XapaKTEPU3YIOTCS HATMYKMEM y 00eUX CTOPOH B3aUMHBIX MpaB U
00s13aHHOCTEH (Hanmpumep, CEMEHHBIE TIPABOOTHOIICHHS ).

B) M0 CTEMEHU MPOIOJIKUTEIBHOCTH.

B nmanHOM KpuUTEpHH BBIIEISIOT CPOUHBIE M OECCPOUYHBIE MTPaBOBble OTHOIIEHUS. CpOYHbIE IPABOBbIE
OTHOLICHHSI XApaKTEPU3YIOTCSI OTPAHUYEHHEM OIPEACIEHHBIM CPOKOM (HAampuMep, aBTOPCKHE
MIPABOOTHOLICHHUS).

Beccpounbie mpaBoBble OTHOLIECHHS HE O0JaJal0T OTPaHUYEHUEM CpOKa JEUCTBHs (Hampumep,
MIPABOOTHOLIEHHUS, CBSI3aHHBIE C TPA’KIAHCTBOM).

r) o mMacmTady.
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Kpurepuii nogpasymeBaer o0Ire U CrielaabHbIE IPAaBOBbIE OTHOILICHHUS.

OO0mue MpaBOOTHOIIEHUST BKJIIOYAIOT B ceOsi ydacTthe OOIBIIOro 4Ymcia CyOBEeKTOB (Hampumep,
roCy/1apCTBEHHO-IIPABOBBIE OTHOILICHUS).

CriennasnbHble MPABOOTHOIIEHUSI OCHOBBIBAIOTCSI HA Y4aCTUU Y3KOro Kpyra cyOBEKTOB (HampuMmep,
BOIIPOCHI, CBSI3aHHBIE C FOCYIaPCTBEHHON TallHOM).

1) IO OTpacisM IpaBa.

Kaxkngast orpacip mpaBa O3HAuaeT HaJIM4YUE COOTBETCTBYIOIIMX IIPaBOBBIX OTHOIIEHHMH. MHade
TOBOPSI, CKOJIbKO CYIIECTBYET OTpaciieil MpaBa, CTOJIBKO K€ CYIIECTBYET BHIOB IPABOBBIX OTHOLICHHI,
IPUUYEM KaX/Ibl€ IPABOOTHOILIECHUS PETYIUPYIOT UCKIIOYUTEIBHO CBOIO OTPACIb I1PaBa.

€) o GyHKIUAM TpaBa.

[TpaBoBbI€ OTHOIIEHUS OAPA3ACIAIOTCA HA OOIIEPETYISATUBHbBIE, PETYIISITUBHBIE, OXPAHUTEIbHbIE.

OO01eperyaTUBHBIE MMPAaBOBbIE OTHOIIECHUS HEPA3pPHIBHO CBA3aHBI ¢ 3aKOHOM. OHU BO3HUKAIOT Ha
OCHOBAaHMU HOpPM, HE COJEpKAIIMX YKa3aHUs Ha IOpUANYecKue (PaKThl. YUACTHUKH TAKUX OTHOLICHHUN
00J1a/1a10T OIMHAKOBBIMU MPaBaMU U 00S3aHHOCTIMH. (HampuMep, FPpaxaaHCTBO).

PerynsTuBHble NpaBOBbIE OTHOLIEHMS 3aKPEIUISIOTCS IMPABOBBIMM HOpPMaMu M IOPUAMYECKUMU
dakramu. OHM BO3HMKAIOT JIa)K€ TOTJIa, KOTJa OTCYTCTBYET JOTOBOPHOE COTJIAIIEHUE MEXIY CTOPOHAMH.
Jlis peryisiTUBHBIX OTHOIIEHHUH XapaKTEpHO, YTO MX LENbI SBISAETCS JOCTUKEHHE IOJOXKUTEIbHBIX
pe3yNbTaTOB, KaK A CyObeKTa, Tak U A oOIIecTBa, U OHU MMEIOT yKa3aHUE Ha IOpUIUYECKHe (PaKThI,
MOPOXKAAIOIINE Y BCEX CYOBEKTOB MPAaBOOTHOIIECHU OJMHAKOBBIE CYOBEKTUBHBIE TTpaBa, 00eCIieunBacMbIe
rocy1apcTBOM. (HampuMep, MPaBOBbIEC OTHOIICHUS, CBSI3aHHBIE C JOTOBOPOM MOAPSIA).

OxpaHUTE/IbHBIE TMPABOBbIE OTHOLICHHWS TOSABISAIOTCA HAa OCHOBE OXPAHUTEIBHBIX HOPM U
npaBoHapyiieHnii. OHU COOTHOCSTCS ¢ BO3SHHMKHOBEHHEM M BIIOCIEACTBHH peajn3anuell IopUanYecKoi
OTBETCTBEHHOCTH, KOTOpasl NpEeAyCMOTpEHa CaHKIMEW OXpPaHUTEIbHOW HOpPMBI. (HApuMep, yrojoBHas
OTBETCTBEHHOCTH 32 MPECTYIUICHHE).

) 110 CTETIEHU ONPEEIEHHOCTH IPaB U 00s13aHHOCTEH.

B nannoM ciydae paccMaTpuBarOTCs OTHOCUTENbHBIE U AOCOTIOTHBIE TIPABOBBIE OTHOLICHHUS.

OTHOcHTEIbHBIE [TPABOBBIE OTHOLLIEHUS M0/IPa3yMEBAlOT, YTO BCE CTOPOHBI KOHKPETHO OIPEIEIIECHBI.
OpnHOoMy 1M1y ¢ CyOBEKTUBHBIMU MPAaBaMU MPOTHUBOCTOUT YHCIIO JIUI] C FOPUIMUECKUMH OO0S3aHHOCTSAMU
(HarpuMmep, IPaBOBbIE OTHOLLIEHUS MEXYy KPEAUTOPOM U JOJKHUKOM IO JOTOBOPY 3aiiMa).

AOGCONIOTHBIE MTPABOBBIE OTHOILEHUS OMPEENAIOT KOHKPETHO TOJBKO OJIHY CTOPOHY OTHOIIEHUH,
KoTopasi oOnanaer CyOBEKTHBHBIMH IIpaBaMH, a KOJMYECTBO IOPUIMYECKU OOSI3aHHBIX CTOPOH HE
yTOUHsIeTCs. (HalpuMep, IPaBo COOCTBEHHOCTH).

3) MO XapakTepy IOPUANIECKON 00I3aHHOCTH.

Bb1ensitoT akTUBHBIE U TACCUBHBIE TPABOBBIE OTHOIICHHUS.

AKTUBHBIE TIPABOBBIC OTHOIICHUS BHIPAXKAIOT JUHAMUYECKYIO (QYHKIHIO TIpaBa. OHU POPMUPYIOTCS
Ha 0a3e 00s3BIBAIOIIMX HOPM M MOJTAIKHUBAIOT OOS3aHHYIO CTOPOHY IPABOBBIX OTHOLIEHHWH COBEpIIAThH
MOJIO’KUTENbHbBIE 1EHCTBUS.

[TaccuBHBIE TPaBOBBIE OTHOILIEHHS BBIPAXKAIOT CTATUYECKYIO (YHKIMIO MpaBa. JlaHHbIE OTHOLIEHHUS
CTposiTcsi Ha 0a3e yNpaBOMOYMBAIOUIMX U 3alpelialolliuX HOPM, KOTOpblE MOOYXKJIAIOT YelloBeKa
BO3/JIEP’KUBATHCS OT JEMCTBHI, 3alIPEIIEHHBIX HOPMaMHU 1paBa.

[Tonnmanue kinaccu(UKalMKM MPABOBBIX OTHOUIEHWM IO3BOJSET C TOYHOCTBIO OIPENEIUTh KPYT
COCTaBJISIIOLINX CYOBEKTOB, a TAK)KE OOBEKT, N3y4aeMbIX OTHOILICHHH.

6. OxapakTepusyiTe CyObeKT MPaBOOTHOIICHUS

CrpyKTypa npaBOBbIX OTHOLLICHUH BKIIOYAET B Ce0s1 TPU COCTABHBIX AJIEMEHTA, 8 UMEHHO: CYOBEKTHI,
00BEKT U COJiepKaHUE MPABOBBIX OTHOILIEHUH.

OpnHUM U3 IIaBHBIX MPU3HAKOB MPABOBBIX OTHOLIEHUH SBJISETCS HAIMYUE YCTOMUMBOM CBSA3H MEXY
CTOPOHAMHU OTHOIIECHUHN, KOTOpas BbIpa)kaeTcs 4epe3 MX IpaBa U OOS3aHHOCTH, T.€. CTOPOHBI SIBISIOTCS
CyObEeKTaMH NMPaBOBBIX OTHOLICHHH.

CyObeKTbl MpPaBOBBIX OTHOIIEHUWH — CTOPOHBI, BCTYHAIOUIME B IPABOBBIE OTHOIICHUS, KOTOpHIE
HAJIeJSIOTCSA CyObEKTUBHBIMU NIPaBaMH U IOPUINYECKUMU 00sI3aHHOCTSMHU L.
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CyOBeKThI IPaBOBBIX OTHOIIECHUH pa3AesstoTCs Ha TP TPYIIIbL:

a) (Qu3nyecKue JHla — KOHKPETHBIE JIMLA, BBIMOIHSIIONIME BO3JIOKEHHBIE Ha HUX OOS3aHHOCTH U
MMEIOLINE BO3MOXHOCTb PACIIOPSYKATHCS JAHHBIMU UM IIpaBaMu.2

K uncny ¢usnyeckux JUIl MOXKHO OTHECTH: Ipa)<JIaH TOCYJapCcTBa, MHOCTPAHHBIX TpakJaH, Juil 0e3
IpaKAaHCTBA WJIM K€, KaK MX Ha3bIBAIOT allaTpHJIbl, a TAKXKE JIMI] C JIBOMHBIM IPAKAAHCTBOM WJIM MHAue
OUTIaTPHIOB.

0) ropuaMYECKHE JIMLA — OPTaHU3alluY, BCTYNAIOIIKE B IPAaBOBbIE OTHOUIEHMSI M 00JIaJat0lIIe PsSIOM
XapaKTEepHBIX MPU3HAKOB3, a UMEHHO:

- OHM UMEIOT B CBOEW COOCTBEHHOCTH HJIU BJIAZICHUU OIPEEIEHHOE HMYILECTBO;

- 00J1a1a10T CaMOCTOATEIbHBIM OaTaHCOM;

- IpUOOPETAIOT U OCYILECTBISAIOT UMYLIECTBEHHBIE U JINYHBbIE HEUMYIIIECTBEHHbIE TIPaBa;

- ABJIAIOTCS HOCUTEISIMU IOPUINYECKUX 00sI3aHHOCTEH;

- MOT'YT BBICTYIIaTh B KAUECTBE MCTLIA WM OTBETYHKA B CYJIE.

Ba)xHpIM MYHKTOM 11 TOTO, YTOOBI CYOBEKT MOXKHO ObLIO CUMTAThH IOPUINUYECKHUM JIULIOM, SIBISIETCS
ero opuIMaIBbHOE PETUCTPUPOBAHUE B COOTBETCTBYIOIIMX I'OCYIaPCTBEHHBIX OpraHax.

HOpuanueckumu IIIaMU CYMTAIOTCS BCE OPTaHM3AINK, YUPESKICHUS, 00beTUHEHUS HE3aBUCUMO OT
¢$bopMbI UX COOCTBEHHOCTH.2

K uncny ropuaudeckux jauil OTHOCSATCS:

- FOCY/IapCTBO B LIEJIOM;

- TOCY/IapCTBEHHBIEC OPraHU3aIUH;

- HallUOHAJIbHO-TOCY/AAPCTBEHHBIE U a/IMUHUCTPAaTUBHO-TEPPUTOPHAIIbHBIE 00pa30BaHUs;

- LIEPKOBH U €€ PETHOHAIIbHBIE OOIIUHBL;

- IPEANPUATHUS Pa3INYHbIX POPM COOCTBEHHOCTH, OOIIECTBEHHBIE OpraHU3aluy;

- MHOCTpaHHbIC OPraHMU3AIIHH.

IOpuanueckue nuna BCTYNalOT B IPaBOBbIE OTHOUIEHMSI C LEJIbIO PEaIU3alluy YCTaHOBJIEHHBIX
3aa4, a WMMEHHO XO3MMCTBEHHYI0 WM COLUAIbHO-KYIbTYPHYIO JESTENbHOCTb, JTO 3aBHCHUT
HEIOCPEJICTBEHHO OT COOCTBEHHOCTHU IOPUAMUYECKOTIO JIULIA.

IOpuanueckue nuua, B 3aBUCUMOCTH OT POAa AEATEIbHOCTH, MOKHO Pa3feuTh HA KOMMEPUECKHE U
HEKOMMEpUYEeCKHue opranmzanuu. WX pasHuma 3axirodaercs B TOM, YTO KOMMEPUECKHE OpraHH3aluu
CO3JIAI0TCI € IEJIBIO OTYUYEHUsI IPUOBUIH, B TO BpeMs KaKk HEKOMMEpYECKHe OpraHu3aliy JaHHOU 1eJN He
peciIeayoT.

B) FOCY/IapCTBO TAKXKE MOXKET BBICTYINATh KaK CyObEKT IMPAaBOBBIX OTHOILIECHHH.

['ocymapcTBO B MpaBOBBIX OTHOIIEHUSX MOXHO paccMaTpuBaThb C JBYX CTOPOH: Kak CyOBEKT
MEXyHApOIHO-TIPABOBBIX OTHOIIEHUH M KaK CyOBEKT NMPaBOBBIX OTHOIIEHUI BHYTpHU caMoil cTpaHbl. B
KayecTBe CYObEKTa MEXAYHapOIHO-TIPaBOBBIX OTHOLIEHUH TrOCyAapCTBO HMMEET BO3MOXKHOCTh
B3aMMOJCICTBOBATh C APYTUMHU TOCYAAPCTBAaMH, T.€. HEMOCPEACTBEHHO BCTYNATh C HUMHU B IIPAaBOBBIC
OTHOLICHHUS.

B kauecTBe cyOBeKTa MPaBOBBIX OTHOILEHHH BHYTPU CTPaHbl OHO MOXKET OXBAThIBATh CaMbl€ pPa3HbIe
o0jacTu, HapuMep, OTHOLLIEHHS TOCYAapCTBEHHON COOCTBEHHOCTH, I/I€ FTOCYIapCTBO SIBISIETCA CYOBbEKTOM
npaBa COOCTBEHHOCTH Ha MPUPOHbIE IEHHOCTH, IPOMBIIIJICHHbIE TPEIIPUATHS U T. 1.

Oco0eHHOCTBIO TOCY/AapCTBa, KaK CYObEKTa IPABOBBIX OTHOIIEHWH SIBJISIETCSI €ro CIOCOOHOCTb
HaJIeATh CBOM OpPraHM3allud CyOBEKTHBHBIMH MpPaBaMH, BIIOCIEICTBHHM YEro 3TH OpPraHU3aAIMHM TaKke
MOTYT BCTYyIaTh B IpaBoBble OTHOWIEHHS. K dYucioy Takux rocylapCTBEHHBIX OpPTraHM3alMil MOXKHO
OTHECTU TOCYIJApCTBEHHBIE OPraHbl U TOCYJApPCTBEHHBIE XO3AHCTBEHHBIE U COLUAIBHO-KYJIbTYPHBIE
yupexJeHus. [JaBHOe OTIWYHE 3TUX OpraHu3aluid COCTOMT B TOM, YTO TOCYAAapCTBEHHbIE OpPraHbI
00J1aJatl0T BJIIACTHBIMH TOJHOMOYMSMH, @ TOCYAAPCTBEHHBIE XO3SIMCTBEHHBIE M COLMAIBHO-KYJIbTYPHBIE
YUPEXKJIEHUS HET.

J1st TOro 4ToOBI JIMIIO MOTJIO CTaTh CyOBbEKTOM MPABOBBIX OTHOIIEHUH HEOOXOIMMO BaXKHOE YCIIOBHE
— OHO JIOJDKHO 00J1a1aTh MPaBOCYObEKTHOCTHIO.

[IpaBoCyOBEKTHOCTh - CHOCOOHOCTH JIMIIA HMMETh U OCYIIECTBIATH HANpPSIMYI0 WIH uepes3
IpeJICTaBUTENS IOpUANYEcKre IpaBa U 0043aHHOCTH, a 3HAYUT, SIBJIIETCS CYyOBEKTOM Ipasa.

Paznuuaercs Tpu Buaa MpaBoCcyObEKTHOCTHU: 00ILasi, OTpaciieBas M CrielaabHasl.
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OOmast mpaBOoCyOBEKTHOCTh IMPHUCYIIA BCEM CYOBEKTaM, KaKIbli TpaKIaHWUH MOXET CTaTb
HOCUTENIEeM BceX IpaB U o0s3aHHOCTeH. VckitoueHne COCTaBIAIOT IpaBa, KOTOPbIE OOYCIIOBIIECHBI
HEM3MEHHBIMH WJIM HEOOPATUMBIMU OOCTOSATEIIbCTBAMH.

OtpaciieBass  IPaBOCYOBEKTHOCTb -  CHOCOOHOCTh  JIMLA  CYMTaTbcd  CYOBEKTOM  IpaBa
COOTBETCTBYIOIIEH PABOBOW OTPACIIH.

CriennanpHasi IpaBOCyOBEKTHOCTh - CIIOCOOHOCTH JIMIA OBITH CyOBEKTOM OIPENeIEHHON IPYIIIbI
OOLIECTBEHHBIX OTHOLIEHUH B paMKaxX KOHKPETHOM OTpaciy Ipasa.

OrtpacineBas u crienManbHas IPaBOCYObEKTHOCTh PACIIPOCTPAHSIETCS HE HAa BCEX T'PaXkJiaH, a JHILIb Ha
OTJIEJIbHBIE KATETOPUH.

[IpaBOCYOBEKTHOCT  COCTOMT U3 TPEX HIIEMEHTOB: IPAaBOCIIOCOOHOCTb, J1€ECIIOCOOHOCTb,
JIETUKTOCIIOCOOHOCTb.

a) [IpaBociocoGHOCT — CIOCOOHOCTH CYyOBEKTa UMETh IIPaBa U HECTU FOpUAMYECKUE 003aHHOCTH. |

[TpaBOCTIOCOOHOCTh (PU3NYECKOTO JIMIIAa BO3HHUKAET C MOMEHTA €ro pOXIEHUS U CUYUTACTCA
HEOT/AEIMMOH OT YeI0BeKa, a IPABOCHOCOOHOCTh IOPUIMUECKOTO JIUIIA HACTYIAEeT C MOMEHTA PErucTpalun
JMIa B COOTBETCTBYIOILIEM rOCYAapCTBEHHOM OpraHe.

OT1nnune npaBoCcroCOOHOCTH OT CyOBbEKTUBHOIO IIPaBa COCTOUT B TOM, YTO IPABOCIOCOOHOCTB:

- HE OTJeINsIeTCs OT JUYHOCTH, TaK KaK 4YeJ0BeKa HEJb3sl JUIINUTh IPABOCIIOCOOHOCTH;

- HE 3aBUCUT OT (U3UUECKUX, MATEPHAIIbHBIX, IPOPECCUOHATIBHBIX KaYECTB;

- [10 OTHOILEHUIO K CYOBEKTUBHOMY IIPaBYy OHA MEPBUYHA, UTPAET POJIb IPEAIOCHUIKH;

- IPaBOCIIOCOOHOCTh a0CTPaKTHA, @ CyObEKTUBHOE MPABO KOHKPETHO.

Brizenstor Tpu Buga mpaBoCmocOOHOCTH: OOIIIY 0, OTPACIIEBYIO U CIICIIHAIBHYIO.

OOmast npaBOCIOCOOHOCTh — BO3MOXHOCTh JIMLIa HMMETh JrOOble IpaBa W OOS3aHHOCTH, B
COOTBETCTBUU C JCHCTBYIOINUM 3aKOHO/IATEIbCTBOM.

OtpacnieBast MpaBOCHOCOOHOCTh — BO3MOYKHOCTh JIMIIa INpHOOpeTaTh mpaBa U OOS3aHHOCTU B
KOHKPETHOM OTpaciu Ipasa.

B nanHoMm ciydae, moapasymeBarOTCs IpaBa B CEeMEHHOM, M30upaTenbHOM, TPYIOBOH OTpacisax
npasa.

CriennanpHasi PaBOCIOCOOHOCTh — BO3MOYKHOCTh JIMIIAa THpuoOpeTaTh MpaBa M OOA3aHHOCTU B
COOTBETCTBUU C BUJIOM JI€ATEIBHOCTH JINIA.

[TpaBocriocOOHOCTh (pU3MUECKUX JHIl perjiaMeHTupyercs cratbedt 17 ['paxknaHckoro kojekca
Poccuiickoit deneparuu, a mpaBocrocoOHOCTh IOPUINYECKUX JIUI] PETJIAMEHTHPYETCS cTaThel 49.

6) [leecrnocoOHOCTB — CITOCOOHOCTD JIMIIA CBOMMM JIEHCTBUSMH PEAIN30BbIBATh CyObEKTUBHBIE ITpaBa
U I0pUINYEeCKUe 00S3aHHOCTH.

JleecriocoOHOCTH OBIBA€T MOJIHOM, YACTHYHOM U OTpaHHYEHHOM. 1

[TonHast neecrnocoOOHOCTb HACTyMaeT NpU JOCTHKEHUHM JIMIOM COBEPIICHHOJIETHErO BO3pacTa.
['paxnanuH, o6JafaroMi MOTHOM J1eecrioCOOHOCThIO, BIIpaBe MpUOOpETaTb M OCYHIECTBISATh CBOMMHU
JNeHCTBUSIMU J1I00OBIE HE MPOTHBOpEYAIlMe 3aKOHy T[paBa, 4YTO perjlaMeHTHpyercss cTarbed 21
I'paxxnanckoro konekca Poccuniickoit denepanun.

YacTtuyHas JeecrnocoOHOCTh CYIIECTBYET Yy HECOBEPIIEHHOJNETHUX JIUI, 3TO IO3BOJIIET WM
COBepIIATh MEJKUE OBITOBBIE CIIENIKH, HE TPeOyrole 0(QUIIMaTbHOIO 3aBEPEHHS, YTO MIPOMHICAHO B CTAThE
26 I'paxnanckoro konekca Poccuiickoit denepanmm.

Ho Ba)xHO 3aMeTUTh, UTO HECOBEPLIEHHOJIETHHE JIMIA B BO3PACTE OT LIECTHAILATH 10 BOCEMHAIIATH
JIET IPU 0COOBIX 0OCTOSTENHCTBAX MOTYT OBITH MPU3HAHBI MTOJIHOCTHIO J1€€CIIOCOOHBIMH, JAHHBIN MPOLIEecC
Ha3bIBAETCSI DMaHCUIIALUEH.

OrpanndeHHasi J1eeCroCOOHOCTh TpEeNnojaraeT orpaHudeHue (PaKTUUEeCKOW CIOCOOHOCTH JIWIIA
OCYILECTBIISATh CYOBEKTUBHBIE TTpaBa, YTo OTpaxaercs B craTbe 30 I'paskaaHCcKoOro Koaekca.

Ha coneprxanue neecnocoOHOCTH OKa3bIBaeT BIUSHUE PsAl GaKTOPOB:

- COCTOSIHUE TPaXKAAHCTBA CYOBEKTa,

- COCTOSTHUE 3]I0POBbs CYyOBEKTA;

- 3aKOHOIIOCITYITHOCTh CyOBEKTa;

- ceMelHOe IMOJIOKEHNE CYOBhEeKTa;

- yyacTue cy0beKkTa B 3KOHOMUYECKOM TpOIIecce.
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B) JlenmMKTOCIIOCOOHOCTh — CIIOCOOHOCTh CyOBEKTa HECTH YCTAHOBJICHHYIO 3aKOHOM FOPHUINYECKYIO
OTBETCTBEHHOCTb IIPY COBEPIICHUH IPABOHAPYIICHUSI.

JlenmKToCIocOOHOCTh HACTYTACT Y JIUI] 10 JOCTHKEHUS] UMU COBEPILICHHOJIETHETO BO3PACTa.

Hanpumep, agMHHHACTPAaTHBHYIO OTBETCTBEHHOCThH JIMI[0O HAYMHAECT HECTH C INECTHAJIATH JIET, a
YrOJIOBHAsI OTBETCTBEHHOCTH 3a 0CO00 TSDKKHUE TMPECTYIJICHHUS MPEAyCMOTpPeHA Ui JIWI, JTOCTHTIINX
YeThIPHAALATHIICTHETO BO3pacTa, B TO BpeMs KaK IOJHAs YTOJIOBHAas OTBETCTBEHHOCTh HACTYMaeT ¢
HIECTHA/IIATH JIET.

Kpyr cyOBEeKTOB NpaBOBBIX OTHOIICHUI JOCTATOYHO OOIIMPEH, YTO IMO3BOJSET MPAKTUYCCKH
KOKIOMY JIMIly BCTYIaTh B IMPABOBBIC OTHONIEHUS, HO TMPH HAIMYUU BaXHOTO (akTopa —
NPaBOCYOBEKTHOCTH JIMIA, 4YTO SIBJIICTCS TapaHTHEW TOro, YTO CYOBEKT CMOXET MOJHOLECHHO
pean30BBIBaThH Ce0s B paMKaxX MPaBOOTHOIICHUH.

7. JHaiiTe 00IIyIO0 XapaKTEPUCTUKY IOPUANYECKUX (PAaKTOB KAK OCHOBAHUS BOSHUKHOBEHHS, U3MEHEHHUS
Y IIPEKPaLICHUs] TPaBOOTHOILIEHU I

JU11 BO3SHUKHOBEHUS MPABOBBIX OTHOIIEHUH HEAOCTaTOYHO HAJIMYMS TOJIBKO FOPUANYECKOH HOPMBI.
g Toro uroObl HOpMa IpaBa Hayaja IOJHOLEHHO (YHKIMOHMPOBATb HEOOXOJUMO HPUCYTCTBUE
IOPUJITYECKOTro (pakra.

IOpunnyecknii pakT — KOHKPETHOE JKU3HEHHOE 00CTOSTENBCTBO, B PE3yIbTaTe KOTOPOTO BO3HUKAIOT,
U3MEHSIOTCS U IIPeKpalaroTcs IPaBOBbIE OTHOLIEHHUs L.

IOpunnveckne ((akTel comepkaTcss B THIOTE3€ CaMOW MPaBOBOM HOPMBI, TpeIIoiaras
HEMOCPEACTBEHHOE JEHCTBUE IOPUAMYECKMX HOPM UM BO3MOXKHBIE IOPHIMYECKHE TIOCIEACTBUA. B
JMCTIO3UIIMH TIPaBOBOM HOPMBI IOpHAWYECKHE (aKThl M3JIaraorcs B (opme NeHCTBHSA, KOTOPOE JOJKHO
COBEPILUTH UJIH K€ OT KOTOPOI'O JOJIKHO OTKA3aThCs JIUI0.2

IOpunndeckne pakThl 00IaTAIOT CIETYIONIMMH XapaKTePHBIMU MPU3HAKAMHU:

- opuandYeckre (DakThl SIBISAIOTCS PEANbHBIMU KU3HEHHBIMH SBJICHUSIMHU, KOTOPbIE MPOUCXOMAAT B
KOHKPETHOE BPEMsI U B KOHKPETHBII MOMEHT;

- IPelyCMaTPUBAIOTCA CaMOl HOPMOH TIPaBa;

- SBJISIIOTCS.  OOCTOSITENILCTBAMH, KOTOpBIE HAINpPSIMYIO WJIM KOCBEHHO 3aTparuBarOT HHTEPECHI
CyOBEKTOB;

- HalpsIMyt0 0ObEKTUBUPOBAHBI;

- BBI3BIBAIOT OIPENEICHHBIE IOPUINYECKUE TOCIEACTBUSA U SBJISIOTCS MPUYMHON BO3HUKHOBEHUS U
M3MEHEHUS IPABOBBIX OTHOLIEHUH.

Knaccugukarus ropuanyeckux (pakToB IpeaycMaTpuBaeT AejIeHHe:

a) 10 XapakTepy HaCTyNalOUINX MOCIEACTBUM.

B naHHBIi KpUTepHil BKIIOYEHBI Takue BHJbI IOPUIMYECKHUX (PAKTOB, Kak MpaBooOpasyrouue,
IIPaBOM3MEHSIIOIIME U MpaBorpekpamatonue. [IpaBoodpasyromie opuanueckue GakThl M0Ipa3yMeBalOT
OpsMOe BO3HHMKHOBEHHUE MPABOBBIX OTHOIIEHUH, PaBOM3MEHSIONINE IOPUINUYECKHUE (PaKThl CIOCOOCTBYIOT
UX MU3MEHEHMIO, a MPaBONpEKpallalolie Iopuandeckue (PpakTbl HAPSIMYIO CBSI3aHBI C MPEKpaIllEeHueM UX
(GYHKIIMOHUPOBAHUS.

0) Mo Mepe BO3EHCTBHUA.

Kpurepuii noapazymeBaeT Mo3UTHBHBIE U HEraTUBHBIE ropuanyeckue (akThl. [1o3uTHBHBIE (HAKTHI
BBIPQXAIOT peaJbHO CYIIECTBYIOIME WM  CYIIECTBOBAaBIIME B  JIAHHBIM MOMEHT  SIBJICHUS
JNENCTBUTENBHOCTH.

HeraruBHble (akThl BEIPAXKAIOT OTCYTCTBHE KOHKPETHBIX SIBJICHU.

B) 110 CBOEMY (YHKIIMOHUPOBAHUIO.

TyT npenycMOTpeHbI I1aBHbIE U OJYMHEHHBIE IOpUANYECKHUE (DaKThI.

I'maBHBI (DaKT TMONHOIIEHHO OTPAKACT COJEpPKAHUE PETyIUPYEMbIX IPABOBBIX OTHOLICHHUH.
[TonunHeHHbBIE (PAKThI OTPAXKAIOT AE€TAIH STOTO PETYIUPOBAHHUSL.

I') IO XapaKkTepy AeHCTBUS.

Boirensitorcs gakTel OJHOKPATHOTO JEHCTBUS M (DAKThl HENPEPHIBHOTO JAEWCTBUS WM K€ HHAYe
IIPABOBBIE COCTOSHHUS.
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@aKThl OAHOKPATHOTO AEUCTBHUS — 3TO OOCTOSATENLCTBA, C KOTOPBIMH HOPMBI MPaBa CBS3BIBAIOT
IOPUANYECKHE NTOCIEACTBHS TOJIBKO B KOHKPETHOM JAHHOM CIIy4ae.

[IpaBoBbIE COCTOSIHMSI — 3TO OOCTOATENbCTBA, CYLIECTBYIOIIME ONPEICIICHHBIM IEpPUOJ BPEMEHH,
MOPO’KJAIOLIUE IPABOBBIC OTHOLICHHUS.

Ho nambonee pacmpocTpaHeHHBIM KpUTEpUEM KiIacCU(UKAUKN IOPUIMUECKUX (PAKTOB SBISETCA
BOJICBOW IIPU3HAK, II0 KOTOPOMY FOpUIMUECKUE (DAKThI eJIATCS Ha ABa BUJA: JeiicTBUE U COOBITHE.

JlelicTBUE — IOpUINYECKUH (DaKT, BOSHUKAIOLIUHA ¢ BOJICH XOTS ObI OTHOTO U3 YYACTHUKOB ITPABOBBIX
OTHOIIECHHUN. |

JeiicTBusi OBIBAIOT PaBOMEpHBIC U HEMpaBOMEpHbIE. [IpaBoMepHbIe NEHCTBHS BBIPAXKAIOTCS Yepes3
HOBEJICHUE CYOBEKTOB, KOTOPOE COOTBETCTBYET MPaBOBBIM HopMaM. HempaBomepHsble eHCTBUS SBIISAIOTCS
PE3yJIbTaTOM BOJIEU3BSABICHUS CYOBEKTOB, KOTOPOE HE COOTBETCTBYET IPABOBBIM HOPMAM.

B cBor oyepenps npaBOMEpPHBIE JEHCTBUS MOAPA3AEISIIOTCS HA IOPUAUYECKUE aKThl U FOPUIUYECKHE
HOCTYIIKH.

IOpunnyeckne akTel — OOCTOATENBCTBA, COBEpPILIAEMbIE C LIEIbI0 BO3HUKHOBEHHS OPUINYECKHUX
nocneAcTBUi. B OCHOBHOM IOpuAMUYECKHE aKThl MMEIOT BJIACTHBIM XapakTep, HO CYIIECTBYIOT aKTBhI,
JIMILEHHBIC BJIACTHBIX MIOJITHOMOYNH - OHU HA3bIBAKOTCS CIEIKAMHU.

Cy1iecTBYIOT OJJHOCTOPOHHUE M JABYCTOPOHHME IOPUIMYECKHE aKThl. VX oTinuue 3akirodaercs B
TOM, YTO OJHOCTOPOHHME FOPUINYECKUE aKThI IEHCTBYET IIPU BOJICU3BSIBICHUN OJHON CTOPOHBI IIPABOBBIX
OTHOILIECHUH, a IBYCTOPOHHUE HYKIAIOTCS B BOJIEU3bSABICHUH BCEX CTOPOH.

IOpunnyeckue nMocTynku — 06CTOATENbCTBA, COBEPILIAEMbIE 0€3 1€ BOSHUKHOBEHUS I0PUINYECKUX
HOCJIEAACTBUM, HO BCE paBHO MPUBOJALIME K X 00pa30BaHMUIO.

IOpunnyeckne NoCTynKu, Kak MpaBUIo, MOTYT BO3HUKAaTh BHE 3aBUCUMOCTH OT JKEJIaHUs CyObEKTOB.

HemnpaBomepHble neHCTBUS JeNsITCS Ha NPECTYIUIEHUS W MNPOCTYNKU. ['J1laBHOE OTIMYME 3THUX
JEUCTBUI COCTOMT B TOM, YTO INPECTYIUIEHHE — 3TO IPOTUBOIPABHOE BUHOBHOE ICSHHUE, PETYIUPYEMOE
HOpPMaMH YTOJIOBHOTO IpaBa, a MPOCTYIOK SBJISETCS MPOTHUBOIPABHBIM JACSHUEM, PEryIUPYEMBbIH Yyike
JpYroH OTpaciblo IpaBa, HaIpUMeEp, aAMUHUCTPATUBHON WA JUCLMILIMHAPHOM.

CoObITHe — 10puaUYecKuil (akT, KOTOPBIA HE CBSA3aH C BOJIEH yYaCTHUKOB KOHKPETHBIX IMPABOBBIX
OTHOIIEHHUN. |

K r1opuanueckuM QakTaM-cOOBITUSM OTHOCST: POXACHHE M CMEPTh YEJIOBEKa, pa3IHyHbIe
npupoaHblie katactpodsl.  Ilpupoanblie katacTpodsl BIEKYT 3a COOOH BO3HMKHOBEHHE IPABOBBIX
OTHONICHMH, TaK KaK OHHU CIY)KaT MPUYMHOM paHEHWs WM THOen JoJel, pa3pylieHUs WIA MOpYH
3aCTpaXOBaHHOIO MMYILECTBA, pa3pylleHus 3naHuil. [loaToMy 3akoHOZaTens paccMaTpUBAaeT UX Kak
OCHOBaHUs JJ11 BOSHUKHOBEHUS, I3MEHEHUS WM MPEKPAICHHs] IPAaBOBBIX OTHOILIEHUH.

CoObITHS TaKXkKe MOJIPA3ENIAI0TCA:

- B 3aBUCHMOCTH OT 4aCTOThl BOSHUKHOBEHUS: TIEPUOIUYECKUE U PA30OBBIE;

[Tepuonuueckre coObITHS MPOUCXOAST HECKOJIBKO pa3 ¢ ONpPEeICHHBIM HHTEPBAJIIOM BPEMEHH, B TO
BpeMsI KaK pa3oBble COOBITHSI CIYyYarOTCS €IMHOXK /bl U OOJIbIIIE HE IOBTOPSIFOTCS.

- B 3aBUCHMOCTH OT CYLIHOCTH SIBJICHUS: BO3BPATHBHIE U HEBO3BPATHBIE;

Bo3BparHbie cOOBITHS UMEIOT BO3MOXKHOCTh BOCCTAHOBJIEHUS IEPBUYHOIO COCTOSIHUSI CyOBEKTa MU
o0bekTa (Harpumep, 00J1e3Hb YeloBeKa, KOTOPYI0 MOXKHO BBUICUHTH), HEBO3BPATHBIE COOBITHS HE UMEIOT
BO3MO>XHOCTH BEpHYTHCS B IEPBOHAYAIBHBIN BUI.

- B 3aBUCUMOCTH OT BOJIM CyObEKTOB: a0COJIIOTHBIE U OTHOCUTEIIBHBIE;

AGCOIOTHBIE COOBITUS MPSMBIM 00pa30M HE CBsI3aHBI C BOJIEM CYOBEKTOB (HampuMmep, MPUPOJHbIE
KaTacTpo(bl), a OTHOCUTEIbHBIE COOBITUSI CBA3aHBI C BOJIEH JIMII, KOTOpPBHIE HE SBIISIOTCS YYaCTHHUKOM
BO3HUKILUX MMPABOBBIX OTHOILIEHUH.

B kauecTBe ropuanueckux (pakToB TakKe pacCMaTPUBAIOTCS KBAa3U(AKTHI.

KBa3ugakTsl — XKU3HEHHbIE CUTYallMd, UMEIOIINE BEPOSITHOCTHBIM XapakTep U paccMaTpuBaeMble
IIPAaBOM KaK OCHOBaHMsI BOSHUKHOBEHMSI, U3MEHEHUS U IIPEKPALCHHs] IPAaBOBBIX OTHOILIEHUH. |

B cBoto ouepenb kBa3u(akThl BKIOYAIOT B CE0Sl IPE3YMITLUU U PUKIUH.

[Tpesymnuus - OpeanonokeHue O HaJIMYMM WIM OTCYTCTBHU OIpPEIeNIeHHBIX (DaKTOB, KOTOPOE
OCHOBBIBAETCS Ha CBSA3M MEXKY MpeJlojiaraeMbIMU U MOATBEPKACHHBIMU (paKTaMHu.

ITpumepom NpaBOBOM MPE3YMIILIUHU SIBIISETCS NPE3yMILUS HEBUHOBHOCTH.
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[Tpe3ymmiuu KIacCUPUIUPYIOTCS CISTYIOINUM 00pazoM:

a) Mo (haxkTy MpaBOBOTO 3aKPEIICHUSI.

Briensirores (pakTuueckue M 3aKOHHBIC TIPE3yMITLNH;

dakTHYECKUE MTPE3YMIIMH HE HMEIOT IOPUIMUECKOTO 3aKPEIUICHHS, 8 3aKOHHbIE HA00O0POT.

0) o cepe nericTBuS.

B maHHOM citydae paccMaTpHBarOTCs OTPACIICBBIE H OOIICTIPABOBBIC TPE3YMIIITUH.

OTtpacneBbie TPE3YMIIIUNA PACIPOCTPAHSIOT CBOE BIMSHUE HA KOHKPETHYIO OTPaciib MPaBOBBIX
OTHOIIIEHHMIA, @ OOIIIETPABOBBIC HA MHOXKECTBO OTPACIICH.

QOuKIMs - HECYIISCTBYIOIIEE IOJOKEHUE, NMPU3HAHHOE 3aKOHOJATEIhCTBOM CYIIECTBYIOIIMM H
CTaBIIIEE B CHITY 3TOTO 00IIe00s13aTeIIbHBIM.

[Tpumepom rpaBoBoOil (pUKIMHU SBISIETCS OOBABICHUE TPAKIAHUHA YMEPIIHM.

IOpunnyeckue (hakThl SIBISIOTCS OCHOBAHUSMH IS BOSHUKHOBEHUS, M3MCHEHUS W TPEKPAICHHUSI
NpaBOBBIX OTHOIICHUH. FOpunnueckue ¢akThl CyIIECTBYIOT Ha MPOTSHKEHUH BCEro (YHKIMOHHPOBAHUS
NPaBOBBIX OTHOIICHUH, BHIPAXKasCh Yepe3 KOHKPETHHIC )KM3HCHHBIC CHUTYallMd M HANpPSIMYIO 3aTparuBas
uHTEepechl Jonel. Tak, MOKHO CKa3arh, 4TO IOpHIMYECKHE (DAKThI — HEOTHEMJIEMOE 3BEHO MPABOBBIX
OTHOILIEHHA, X COCTABJISAIONIAS YaCTh.

8. B uém 3akmoyaroTcsi 0COOCHHOCTH (PUKCAIMU, YAOCTOBEPEHHUS M JIOKA3bIBAHUS FOPHIMYECKHX
(dakToB?

IOpunnyeckne (hakThl M0 CBOEH MPHUPOJIE TAKOBBI, YTO OHH, KaK MPaBUIIO, HE MOTYT CYILIECTBOBATH B
HeoopmiieHHOM Buje. ColualibHOEe OOCTOATENBCTBO JIMILL TOIZIA MOPOXAAeT MPABOBLIC MOCIEIACTBUSA,
KOTJJa OHO ONpeIeNeHHBIM 00pa3oM 3a()MKCHPOBAHO M YCTAHOBIIEHO 3aKOHHBIMH CpEJICTBAMH B
IPaBONPUMEHUTENBHOM Tpolecce. Takue coluaibHble 00CTOSATENLCTB, KaK TPYAOBOM CTaxK, 0Opa3oBaHue
U T.I., BOOOIIlE HE MOT'YT BOWTHU B [IPaBOBOE PETYJIUPOBAHUE O€3 UX pEruCTpaliy, 3aKOHHOTO IPOLEAYPHO-
npoleccyaabHoro oQopmieHus. DTO MO3BOJSET MOHATh 3HAYEHHE (UKCALUM, YIOCTOBEPEHHS U
JOKa3bIBaHUS  IOpUAMYECKHX (akToB ans WX (QYHKIMOHHPOBAHMS B MEXaHU3ME IPAaBOBOTO
pEryJapOBaHuUs.

B3stas B o0meM Buje cuctemMa (UKCAUU U yIOCTOBEPEHMS IOPUINYECKUX (PAKTOB BKIIOYAECT B
ceOst:

1. Opranbl, opraHu3alud WU JOJKHOCTHBIX JIMIl, YIOJHOMOYEHHBIX (PUKCHUPOBATH T€ WM HHBIE
(bakTHuecKue 06CTOSTENbCTBRA;

2. YcTaHOBJIEHHbIE 3aKOHOM CpeACTBa (PUKCAlMM M CTaHIApPTHBIE NpPOLEAYpbl paboThl ¢ HUMH
(M31aHME MPUKA30B; BHECEHUE 3aliCel B JINYHBIC Jela, B TPYIOBbIE KHMKKH U T.I1.);

3. JlelicTBU 110 BhIJa4€ MH(MOPMALIUU O IOPUINUECKUX (PaKTaxX (CBUAETEILCTB, CIIPABOK U JIp.).

duxcanus U yrnocroBepeHue pakToB — OIHU3KUE M CONPSIKEHHBIE MOHATHS, HO UX HY)KHO pa3inyaTh.
@ukcanusi MNpeACTaBIsSeT COOO0H pErucTPallMOHHYIO JESTeNbHOCTb, JOKYMEHTAJIbHOE 3aKperjieHUe
(dakTHUeCKuX OOCTOATENBCTB. YIOCTOBEPEHHUE COCTOUT B TOATBEPKACHUUM HCTHMHHOCTU (DAKTOB, MX
cymecTBoBaHus. Dukcanust U yIOCTOBEPEHHE aKTa HEPEIKO CIMBAIOTCS B €IUHOM aKTe (perucrparus
Opaka), HO OHM MOTYT CYIIIECTBOBAThH U NMOPO3Hb (yI0CTOBEPEHHE MOUTMHHOCTH JIOKYMEHTA).

Opuanueckue (axkThl ycTaHABIMBAIOTCS B IPABOINPUMEHHUTEIBHOM IPOLIECCE C  IOMOILBIO
JoKa3arenbcTB.  JlokazaTenbCTBaMM — SIBISIOTCS  (pakTHYeCKHe JaHHble, HUMEIOIIUE 3HAuYeHHe JJis
YCTaHOBJICHUS FOPUIUYECKHUX (DaKTOB, BEIPAXKEHHBIE B MPEAYCMOTPEHHOM 3aKOHOM (hopMe.

B psze ciydaeB 3aKOH OrpaHHYMBAET MCTOYHUKHU (CpeICTBA) MOKa3bIBaHUS T€X WJIM UHBIX (DAKTOB.
VYcranaBnuBaeTcs, HalpuMmep, HEOOXOIUMOCTb MpPEAbSBICHUS [OKYMEHTa B TMOJIMHHUKE (JIUIUIOMA,
macropra ¥ Jp.). B monoOHBIX cHUTyanusX MCTOYHUK (PAKTHUECKOM wuHGopManuu npHodpeTaer
CaMOCTOSITEIIbHO TTPaBOBOE 3HAYEHUE, CTAHOBUTCS IOPUINIECKUM (PAKTOM (2JIEMEHTOM COCTaBa).

Bynyun enunpiM 1o cBoel (hOpMaNbHOM OCHOBE, MPOLIECC YCTAHOBIEHUS M JJOKA3bIBAHUS
IOpUAMYECKUX (AKTOB CYIIECTBEHHO pa3iMyaeTcsi B 3aBUCUMOCTH OT CTENEHH HOPMAaTUBHOMN
YPEryJaupOBaHHOCTH, AETAIU3UPOBAHHOCTH IPOLENYPBl, COCTaBa YYACTHHUKOB, CPEICTB JOKA3bIBAHHUS,
XapakTepa TapaHTHH 3aKOHHOCTH W Jp. B pesynbrare ckiaaplBalOTCS paziuyHbEe IpOLEcCyalbHbIE
IIPOU3BOJICTBA C HEOJAWHAKOBBIM IIPOLIECCYAIBHBIM PEXUMOM.
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9. Kakue knaccudukanuu opuaudeckux ¢paktoB Bam uzBecTHbI?

MHuoroo6pasue opuandeckux GakToB MPUHATO KJIACCU(PUIUPOBATH MO CIEIYIOIIMM OCHOBAHUSIM:

1. [To xapakTepy HaCTyMalOIMX MOCIECACTBHIA: MPaBOOOpa3yIOIIKe, MPAaBOM3MEHSIONINE,
MPaBOIPEKPALIAIONINE U KOMIUIEKCHbIE (YHUBEpcalibHbIe) (hakThl (MOCTYIUIEHHWE B BY3, IPUTOBOP CYIa,
BCTYIUIEHHE B Opak), KOTOpPbIE OJHOBPEMEHHO 00pa3yloT, M3MEHSIOT, MPEKPallaloT MPaBOOTHOILICHHUS.
[TpaBooOpa3zytomyie ¢GakThl BbI3BIBAIOT BO3HUKHOBEHHE I[PABOOTHOLIEHWH (mpueM Ha paboty).

[IpaBonpekpamatomume -  NPEKpalialoT  MpaBOBble  OTHOWICHHS  (YBOJBHEHHE C  paboTHI).
[TpaBousmeHsroMe FOpUANYECKHE (PaKThl — U3MEHSIOT IIPABOBbIE OTHOLIEHMSI (OOMEH KHJIOH IIOIAAN).
2. [To BosleBOMY MpHU3HAKY: COOBITUS U ICHCTBUS.

CoObITHS - 3TO TaKHe 0OCTOATENIBCTBA, KOTOPbIE OOBEKTUBHO HE 3aBUCAT OT BOJIM U CO3HAHMSI JIIOJEH
(ctuxuiiapie OenctBusi). OHM MOTYT OBITh YHHKQJIBHBIMH M TEPHOAMYECKUMH, MOMEHTAJIBHBIMH U
IPOIOJKUTEIbHBIMY, a0COMIOTHBIMU (IIOJTHOCTHIO HE3aBHCHMBIMU OT BOJM JIHOAEH) U OTHOCHUTEJIbHBIMU
(BBI3BaHHBIMU JAESITEIBHOCTBIO JIFOJEH, HO B JAHHOM IPAaBOOTHOIIEHUN HE3aBUCUMBIMU OT MOPOJUBLINX UX
MIPUYHH).

JeiicTBusi - 3T0 Takue (axkThl, KOTOPBIE 3aBUCAT OT BOJH JIOACH, TaK KaK COBEPIIAIOTCS HMMHU.
JlelicTBUS MOJpA3/eNsIOTCs Ha  I[IpaBOMEpHbIE  (COOTBETCTBYIOLIME IMPEANUCAHUSAM HOPMBI) U
HEIpaBOMEpPHbIE (HapyLIAIOII1e IPaBOBbIC IPEIITUCAHUS).

Hekoropele ydeHble, Hapsay C COOBITMSIMM U JEHCTBUSMH, BBLIEIAIOT IPABOBBIE COCTOSHMS
(cocTosiHHE B POJICTBE, COCTOSIHUE HETPYIOCTIOCOOHOCTH, COCTOSIHUE B Opake u T. 11.).

[IpaBomMepHBIE, B CBOIO OuYepelb, NOJPA3JENAIOTCA Ha IOPUAWYECKHE aKThl ((akTbl, KOTOpbIE
CIEIMaJIbHO HAMPAaBJIEHbI Ha JIOCTH)KEHUE IOPUINYECKUX MTOCIEICTBUN — IPUTOBOP CyZa) U IOPUAUYECKHE
HOCTYNKHU ((haKThl, KOTOpbIE CHENMAIbHO HE HANpaBJIEHbl HA JJOCTH)KEHUE IOPUIUUECKUX MOCIEACTBUM, HO
TEM HE MEHEE UX BbI3bIBAIOT — XYA0KHHUK Halucall KapTHHY).

HenpaBoMepHble JEHCTBUS MOAPA3JENAOTCS Ha INpecTylulieHus U npoctynku. Ilocimegnue
HNOJpa3feNAloTcs  Ha  AAMUHHCTPAaTUBHBIC, TIpaKIAaHCKUE,  MaTepUajbHble, JAUCLUUIUIMHAPHBIC,
IIpPOLECCYaIbHBIE U T. 11.;

HemnpaBomepHble feiicTBUs  (MpaBOHApyLIEHUs) JENSATCS Ha TMPOCTYNKH U IPECTYIUICHUS.
ITpaBoMepHBIE — Ha FOPUINYECKHE aKThI U IIOCTYIIKH.

IOpuanueckue akThl MpPEACTaBIAIOT COOOM  AEWCTBMS, HaNpaBJIEHHbIE Ha  JOCTHKEHHE
OTIPEeJIeNIEHHOTO IOPUINYECKOr0 pe3ybTaTa. DTO MOTYT OBITh CIIEJIKH, 3asBJICHHUS, TOJIOCOBAHHE U T. JI.

IOpuanueckue mocTynkd - 3TO JAEWCTBUS JIUL, C COBEPIIEHHUEM KOTOPBIX 3aKOH CBSI3bIBACT
HACTYIUICHHE IOPUAMYECKHUX IOCIEACTBUNA HE3aBUCUMO OT BOJIM, JKEJIaHWS W HAMEPEHUH JTHUX JIULL.
TUNUYHBIME TIpUMEpPAaMU MOTYT CIYKUTh CO3/IaHUE XYJI0’)KECTBEHHOTO INPOM3BEACHMS, HAXOAKa BEIIH,
KJIa/1a.

3. [To mpoIOIKUTENIBHOCTH JIEHCTBUS MOKHO BBIJENATH: KpaTKOBpeMEHHbIE (1Tpad) u
inmecs opuauueckue ¢aktel. Jndmecs ¢axThl MOJYYMIM HAaUMEHOBAHUE IPABOBBIX COCTOSHHN
(cocTosiHME POJACTBA, FPAXKIAHCTBA).

4. [To KoIMYeCTBEHHOMY COCTaBY BBIIENSIOTCS: IPOCTHIE U CIIOKHBIE IOPUIUYECKUE (PAKTHI.

beiBatoT ciydau, Korja A BOZHUKHOBEHHUS MPEIYyCMOTPEHHBIX MPaBOBOM HOPMOH HOPHANYECKUX
HOCJIEACTBUIM HEOOXOIUM HE OIMH, a HECKOJBbKO IOpHINYECKHUX (pakToB. X COBOKYNHOCTH Ha3bIBaeTCs
IOpUAMYECKUM cocTaBoM. Hampumep, /111 BOSHUKHOBEHHUS MEHCHOHHOTO MPAaBOOTHOIIECHHS HEOOXOIUMBbI
CIIeAYIONINEe OpUANYecKue (DaKThl: JOCTH)KEHHE ONPEAESICHHOTO BO3pacTa; TPYIOBOW CTaX; peLIeHHe
KOMIIETEHTHOT'O OpraHa O Ha3HAUEHUU MEHCUU.

5. Paznuuaror  ¢akTHuecKMe COCTaBbl 3aBEpLICHHbIE (KOTrJa MMeeTcss HeoOXoaumas
COBOKYITHOCTh HOPUJIMYECKMX (PAKTOB) M He3aBepUIeHHbIE (KOrja €emie MpOoJ0JDKACTCS HaKOIUIEHUE
HE0O0XOIUMBIX (PAKTOB)

6. [Tpocteie (korma Bce (akThl OTHOCSTCS K OJHOM OTpaciu MpaBa) M CIOXKHBIE (Korja B
HEOOXOIUMBIN KOMIUIEKC (PaKTOB BXOIAT (haKThl Pa3IMYHOM OTpacieBOW MPHHAJICKHOCTH, HAKOIJICHUE
KOTOPBIX MPOXOAUT B OMPEAEIEHHOM MTOCIIeI0BATEILHOCTH).

7. ITo 3HaueHuIo OpuANYEcKHe (aKThl MOTYT OBITH MOJIOKUTEIbHBIMH U OTPULATEIBHBIMH.
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[onmoxxutenbHble OpUAMYECKHE (DAKTHI COCTABISIOT XHU3HEHHbIE OOCTOSTENbCTBA, HAIMYHE KOTOPBIX
BBI3BIBACT, M3MEHSET WM MPEKpaIlaeT MpaBOBblE OTHOIIEHUS (HaIpuMep, JTOCTUKEHUE OIpPEIesIEHHOIO
Bo3pacTta). OTpuuaTenbHble IOpUANYECKHe (PAaKThl, HAOOOPOT, MPEACTABIAIOT COOON Takue KU3HEHHBIC
OOCTOATENIbCTBA, OTCYTCTBUE KOTOPBIX SBIIAETCS YCIOBHEM JUIi BO3HUKHOBEHHS, WM3MEHEHMs WU
OpeKpalleHusi MPaBOBBIX OTHOIICHUH  (HampuMmep, OTCYTCTBHE OJIM3KOTO  pOJCTBA U YK€
3aperuCTPUPOBAHHOIO Opaka sBJISIETCS HEOOXOIUMBIM YCIIOBUEM ISl BCTYIUICHUS B OpaK).

Haubonee pacnpocTpaneHHON sBisieTCs KiaccH(UKanus IOPUAMYECKUX (PAKTOB IO BOJIEBOMY
npu3Haky. B ocHOBy a3Toil kimaccudukanmu Kinajercs AeJeHHE IOpPUINYECKHX (AKTOB Ha COOBITHS U
neiictBus. "TloHsATHE IOPpUANYECKOTO (aKTa 0OBEANHSACT 1BA MPOTUBOPEUMBBIX, HO HEPA3PHIBHO CBSI3aHHBIX
MOMEHTA: 3TO SBJICHHUE JACHCTBUTEIBHOCTH - COOBITUE WM JeificTBHE (MaTepuanbHbIi MOMEHT),
NOpOX/IAloIee B CHIIy yKa3aHHs HOPM IIpaBa OMNpE/CNICHHBIC MPABOBBIE MOCIEACTBHUS (IOPHUINYESCKUN
MomeHT)", - mumiet B.W. MBaHoB.

CoObITHS - 3TO Takue 00CTOSATENBLCTBA, KOTOPBIC HE 3aBUCAT OT BOJIM U CO3HAHUS JIIOJeH (CTUXUITHbIE
o6enctBus). Camum 1o cebe yKa3aHHbIE SIBJICHHUS HUYEro OPUAMYECKOro B cebe He coiepxar Hu
ABTOMATHYECKH HUKAKHX 0053aTeNLCTB HE TIOPOXKIIAIOT, HO CIIY)KAT MOBOIAMH, IPHYMHAMH IJIS1 3TOTO.

IOpunnueckue coObITHS MOTYT OBITh [10/Ipa3/1€eHbl Ha JIBE IPYIIIBL:

a) a0COOTHBIE COOBITUS - OOCTOSITEHCTBA, KOTOPBHIE HE BHI3BAHBI BOJICH JIIO/ICH U HE BHICTYNAIOT B
KaKoi-1100 3aBUCHUMOCTH OT Hee (HaBOJHEHHUE, ECTECTBEHHAs CMEPTh UEJIOBEKA);

0) OTHOCUTEIbHBIE COOBITHS - OOCTOSITEIBCTBA, BBI3BAHHBIC JEATEILHOCTHIO JIIOACH, HO
BBICTYMAIOLIME B JAHHBIX IPABOOTHOIICHUSAX HE3aBUCUMO OT MOPOAMBIIMX HX NPUYMH (pOXKICHHE
pebeHKa, MPOU3BOICTBEHHAS aBapus).

IOpunuueckne coOBITUS CaMOCTOSATENILHO M B COYETAHMM C JIPYTUMHU IOPUJIMYECKUMHU (aKTaMu
BBI3BIBAIOT BO3HMKHOBEHHE IPABOOTHOIICHUH, BIEKYT 3a cO0OW HM3MEHEHHE TpaB M OO0SM3aHHOCTEH,
[PEKpaIlaoT NPaBOBbIE OTHOIICHUS.

CoObITHs, HACTyMaIOUINEe HE3aBUCUMO OT BOJIM JIIOJEH, KOTOpBIE HE MOTYT OBITh IPEIBUINMEI,
IPEIYCMOTPEHBI, TIPU OINpPEEIEHHBIX KOHKPETHBIX OOCTOATENbCTBAX; CIydailHble JEHCTBHs, KOTOpHIE (B
OTJIMYUE OT YMBIIUIEHHOTO WJIM HEOCTOPOKHOTO) HMMEIOT BHEUIHHME TNPHU3HAKU IPABOHAPYIICHHS, HO
JIMILIEHBI 2JIEMEHTOB BUHBI U, CJIEJIOBATENIbHO, HE BIEKYT MPABOBBIX MOCIEICTBHUM (0TBeTCTBEHHOCTH). O0a
9THX BHUJIA CITy4aeB OXBATHIBAIOTCS TIOHATHEM Kazyca.

B cocraBe ka3yca OTIIMYaOT HENPEOJOIUMYIO CHITy. DTO TO K€ COOBITHE, HO XapaKTepu3yeTcs Kak
abCoIIOTHOE COOBITHE, T.€. Kacarolleecs He TOJbKO OJHOIO JIMIA, KOTOPOE COBEPIIAET ONpEEICHHbIE
neiictBust (OesneiicTBHE) MOJ €ro BIMSHUEM, HO M HEONPEAEICHHOro uucia Apyrux jum. Takke,
HEBO3MOKHOCTb MCIIOJIHEHUS 00s3aTeNbCTBA NPU HENPEOAOIMMON CHIIe JOJDKHA ONpEeAeNsiTbCs He
3aTPYAHUTEIBHOCTBIO ~ HMCIIOJIHEHHMs, a a0CONIOTHOM HEBO3MOXHOCTBbIO HcHojHeHus. Hakowner,
00CTOSITENBCTBA HEMPEOI0JIMMOM CUIIBI TOJIKHBI HOCUTh OOBEKTUBHBIN XapakTep.

IOpunnyeckne GpakThl - COOBITHS MOXKHO KIaCCU(HUIIMPOBATE MO PA3TUYHbBIE OCHOBAHUS:

* [10 MPOMCXOXKJEHHUIO - TMPUPOAHbIE (CTUXHUMHBIE) W 3aBHUCSIIME B CBOEM IPOUCXOXKICHUM OT
YEJIOBEKa,;

* B 3aBUCHUMOCTH OT MTOBTOPSIEMOCTHU COOBITHS - YHUKAJIbHBIE U MOBTOPSIOUINECS (IEPUOANUECKUE)

* [10 TIPOTSKEHHOCTH BO BPEMEHM - MOMEHTAJIbHbIE (IIPOUCILECTBHSI) U MPOTSKEHHbIE BO BPEMEHU
(sIBJIEHUS, IPOLIECCHI);

* 10 KOJIMYECTBY YYaCTHUKOB - IIEPCOHAIBHBIC, KOJUIEKTUBHBIEC, MACCOBBIE; C OIPEAEICHHBIM U
HEONPEIETIEHHBIM KOJIMYECTBOM YYaCTHUKOB;

* [10 XapaKTepy HACTYIMHUBIINX MTOCIEICTBUH - 00paTUMbIe U HEOOpAaTUMBIE.

HessHus (neiicTBusi) - oOIpeneseHHbIE BOJEU3BSABICHUS, PE3yJIbTaT CO3HATENbHON AEATEeIbHOCTH
Jrofieit; Takue (hakThl, KOTOPBIE 3aBUCAT OT BOJIM JIIOJI€H, TOCKOJIBKY COBEPILAIOTCS UMHU.

IOpuanyeckue neicTBUS SABISIOTCS PE3YJbTaTOM CO3HATENbHOM, LEJIECHANPABICHHON NESITEIbHOCTH
Jqroiell M MHBIX CyOBEKTOB IpaBa B O0JACTH OTHOIIEHHH, KOTOpPbIE COCTAaBIIAIOT HPEAMET MPAaBOBOTO
peryaupoBaHus. B NpaBOBOM peryJMpoBaHWM JACWCTBUS BBICTYNAIOT B pasHbIX KadecTBax. C omHOU
CTOPOHBI, OHM CIIY)KaT OCHOBAaHUSAMM BO3HMKHOBEHUs, W3MEHEHHs, NPEKPALLECHHUsS IPABOOTHOLICHUN,
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HACTYIUIEHHMsI MHBIX NPABOBBIX MocieacTBUi. C Apyroil CTOpOHBI, IEHCTBUS BBICTYNAIOT B POJM TOTO
MaTepuaibHOro OO0BEKTa, Ha KOTOPBIM BO3ACHCTBYIOT MpaBOBbIE OTHOIIEHUS U pagd KOTOPOTrO
OCYILIECTBIISIETCS BCE MIPABOBOE PETYIUPOBAHUE.

Cpeau HHX MOXXHO BBLIETUTH IIpaBOMEpHbBIE JesHUS (BOJIEBOE MOBEJIEHHE, KOTOPOE COOTBETCTBYET
IPaBOBBIM TPEANUCAHHUAM, COTJIACYeTCsl C COAEp)KaHMEM IIpaB U OO0S3aHHOCTEH CyOBEKTOB) H
HEIpaBOMEpHbIE (BOJEBOE MMOBEACHHE, HE COOTBETCTBYIOLIEE MPABOBBIM MPEANUCAHUSAM, OTPAHUYUBAIOIICE
CyObEKTHUBHBIE TIpaBa, HE COOTBETCTBYIOLIEE BO3JIOKEHHBIM Ha JIMLA FOPUIAMYECKUM OOS3aHHOCTSIM).
Cpenu npaBOMEpHBIX ACSIHUM CIEAyeT BBIICIUTH IOPUAMYECKUE aKThl, T.€. T€ ACHCTBUS JIIOJEH, KOTOpbIE
COBEpUIAIOTCS MMHU CO CIIELMAJIbHBIM HAaMEPEHHMEM BBI3BaTh IOPUAMYECKUE IOCIEACTBUS. IJTO AaKThI
NpUMEHEHUs TpaBa (pelieHHe cyaa O paszjelie UMYIIECTBa, MPHKa3 O MpHeMe Ha paboTy), CAETKU U
COTJIAIICHUS (JIOrOBOPBI apeH/Ibl, KYIUITU-TIPOJAXKH); a TAKXKE 3asBJICHUS U KaI00bl (MCKOBOE 3asBICHHUE B
Cyl, KaccalluOHHas >kano0da, 3asBlieHUE O MpueMe B By3). B oTnuune oT 10puANYECKUX aKTOB JIPYroi BHUI
IIPABOMEPHBIX JESHUM - IOPUAMYECKUE IIOCTYNKHM - HE HAIpPaBJIEHbl CIELMAIBHO HAa BO3HUKHOBEHUE
MPABOOTHOUICHHUM, HO BJIEKYT COIJIACHO 3aKOHY T€ WM HHbIE IPaBOBbIE MOCIEICTBUSA (HaXoKa,
npuoOpeTeHue aBTOpPCKOro Impasa). HempaBomepHble nesHus (IIpaBOHAPYLICHUS) TaKXkKe JAEIATCA Ha
HECKOJIBKO BUJIOB. DTO MPECTYIUICHUS U IPOCTYIKH (aAMUHUCTPATUBHBIC, TUCHUIUITMHAPHBIC, TPAXKIaHCKO-
IIPABOBBIE, MIPOLIECCYATIBHBIE), @ TAK)KE IPUHITHE HE3aKOHHBIX aKTOB.

10. OxapakTepusyiTe CI0KHBIC FOpUANIeCKHE (DAKTH M PAKTUICCKHE COCTABBI

KonkpeTrHast couuanbHasi CHUTyalusi HpPEJICTaBIseT COOOW IoAYac MEpervieTeHUEe 3JIEMEHTOB
CYObEKTUBHOIO M OOBEKTUBHOIO, CIy4alHOro M 3akoHOMepHoro. [losromy B KauecTBe HOPUAMYECKUX
(aKTOB BBICTYMAIOT HE TOJBKO MPOCTHIE (ParMEeHTHI COIHMAIBHON JEHCTBUTENLHOCTH, HO U JIOBOJBHHO
CJIOKHBIE €€ «cpe3bl». B pesynbTare MOsIBIAIOTCS CIOXKHbIE OpUMUecKue (akThl - Takue (pakTHyeckue
00CTOSITENLCTBA, KOTOPBIE CKJIAJBIBAIOTCS U3 HECKOJIBKUX IOPUANYECKU 3HAUMMBIX Npu3HaKkoB. Hampumep,
(axT 1eecriocOOHOCTH UM HEJEeCIOCOOHOCTH IpakJaHNHA BKIIKOYAET B €01 KaK CYyOBbEKTUBHBIN 3JIEMEHT
- «CIIOCOOHOCTH T'pa)<IaHWHA CBOMMH JEHCTBUSMHU MPUOOPETaTh W OCYIIECTBIISATH TPAKIAHCKHE IpaBa,
CO3/1aBaTh JUIs ce0sl rpakaaHCKKue 00sS3aHHOCTH M UCTIONHATD UX», TaK U OOBEKTUBHBIN 3JIEMEHT - BO3PACT.
[Ipumep cOXKHBIX MO COCTABY IOPUIANYECKUX (PAKTOB - (PaKThI-IPABOHAPYILIEHMSI, KOTOPbIE CKJIAJbIBAIOTCS,
KaK [PaBUJIO, U3 HECKOJIBKHUX 3JIEMEHTOB CYOBEKTUBHOI'O U OOBEKTUBHOTO XapakTepa. PuKcaiys ClI0KHbIX
IOpUAMYECKUX (AKTOB B TNPUHLHUIE TOJOXKHUTEIbHOE SBJIEHUE B 3aKoHoAarenbcTBe. CII0)KHbBIE
opuaudeckue (GaxTbl (MECTOKUTENBCTBO, O€3BECTHOE OTCYTCTBHE, HEAEECHOCOOHOCTh U JIp.) MOMOTaoT
OXBAaTUTh PAa3JIMYHbIE COLMAIbHBIE CUTYal[MH, CIOCOOCTBYIOT MOBBILIEHUIO CHUCTEMHOCTH B IPAaBOBOM
peryianpoBaHuu. B HEKOTOPBIX oTpacisax (ceMeHHOM, TPYAOBOM, YTOJIOBHOM IIpaBe M JIp.) UCIOJIb30BaHUE
CJIOKHBIX FOpUINYECKHX (PAaKTOB HEM30EKHO U HEOOXOTUMO.

daxkTHyeCKU (IOpUIMUECKUil) COCTaB MPEICTaBiIsIeT COO0H COBOKYMHOCTh HOPUIMUYECKUX (DAKTOB,
HEOOXOIUMBIX JJIsi HACTYIUIEHHs] MPAaBOBBIX IMOCIEACTBUI - BOSHHUKHOBEHMS, U3MEHEHMs], NMPEKpaleHus
IpaBOOTHOLIEHUs. B ropuandeckue cocTaBbl MOTYT BXOJUTh B pa3iMuYHBIX KOMOWHAIMAX JEHCTBUS U
coObiTus. Tak, 17 BOZHMKHOBEHHS MpaBa Ha CTPaXOBOE BO3MEIIECHUE M0 CIIy4ar0 paspylLIeHHs JA0Ma OT
3eMJIeTpsiCeHus (COObITHS) HEOOXOIMMO HAJIMYKE U IPYTOro IOPUANYECKOro (hakTa — JAEHCTBUS, @ UMEHHO
JIOTOBOpa CTPaxOBaHUS, 3aKIOYEHHOTO0 COOCTBEHHHKOM JioMa CO cTpaxoBuMkoM. /[lns mnpusbiBa
rpaXJaHMHAa Ha BOCHHYIO CIYXO0y HEOO0XOAMMO HAJIWYME DPOCCUHMCKOTO TIpa)IaHCTBA, JIOCTHKEHHE
YCTaHOBJIEHHOIO B 3aKOHE BO3pacTa, HalU4YMe HEOOXOJAMMOIO COCTOSIHUS 3/J0POBbs, OTCYTCTBHE
YCTQHOBJICHHOTO 3aKOHOM IpaBa Ha OTCPOouKy. COBOKYIHOCTh YKa3aHHBIX (PAKTHUYECKHX OOCTOSTEIbCTB
MOPO’KJAIOT KOMIUIEKC MPpaB M 00513aHHOCTEN, CBA3aHHBIX C MPOXO0KIEHUEM BOCHHOH CITYKOBI.

@DaKTHYECKUI COCTaB COCTOUT M3 PA3HOPOJHBIX IOpUAMYECKHX (akToB. B psne cioydaeB s
IOPUAMYECKOM TTOJTHOLIEHHOCTH (PAKTHUECKOT0 COCTaBa HEOOXOAMMO HE TOJbKO HAIMYUE BCEX JIEMEHTOB -
IOPUJIMYECKUX (DAKTOB, HO W CTPOroe COOJIOZCHHE MOpPSJIKAa MX «HAKOIICHWs». Tak, JUIs NMpU3HAHUS
npeanpuHUMaTess 0aHKpOTOM, (akT HECTIOCOOHOCTH YIOBJIETBOPUTH 3aKOHHBIE TPEOOBAHUS KPEIUTOPOB
JIOJDKEH HACTYHNUTh JI0 TOro, Kak 3TH TpeOoBaHMs OyayT 3asBICHBI B CyJe, B IPOTHBHOM Ciydae
pU3HaHKE MpeANnpUHUMAaTesss 6aHKPOTOM HEBO3MOKHO.

B nuteparype ropuaMuYECKHE COCTaBbl MOAPA3AEIAIOTCS Ha IMPOCTHIE, CIOKHBIE U IO JPYIHMM
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kputepusiM. K mpocThiM cocTaBaM OTHOCST, HAIPUMEP, TAKyI0 COBOKYITHOCTD JKU3HEHHBIX OOCTOSTENBCTB,
MOpOKJAIoNIe MpaBa W OOA3aHHOCTH BHE CTPOrOil MOCIEeNOBaTeNIbHOCTH 3TUX 00cTosATeNnbeTB. K
CJIO)KHOMY — COBOKYITHOCTH (DaKTOB, KOTOpast BRICTPAUBAETCSI CTPOTO IMOCIEA0BATEIBHO O] YTPO30i HE
npUOOpEeTEeHUsT KauecTBa MPaBOMOPOKIAOIIEI0 XapaKTepa COCTaBa, €Clu IMOCIIe0BaTeIbHOCTh HE OyneT
Bbliep>kaHa. Hanpumep, npekpanieHye npaBa 4acTHOM COOCTBEHHOCTH Ha KYJbTYpPHBIE LIEHHOCTH B CBSA3H
¢ OecxossiicTBeHHBIM uX cojaepkanueM (cT. 240 I'K) Bo3MOXXHO, eciy MOociaea0BaTeIbHO UMEITH MECTO
daxThl: 1. Oecxo3HCTBEHHOE O0paIleHne ¢ KyIbTYpHBIMU LIEHHOCTSIMU; 2. PEUICHHE cyaa 00 UX U3BITHH;
3. nmpoBeneHUe MyOIUYHBIX TOPTOB M0 UX Mpojaxke; 4. corjamieHue o Mpojaxke JMO0O0 YCTAaHOBJICHUU LIEHBI
Ha KyJbTYpHbIE IEHHOCTH.

5. 3a0auu.

3agauya 1.

[TpaBuTenscTBO pecyOauku «N» B HEISX CHMXKEHHS POCTa TSHKKOH MPECTYIMHOCTH B CTPaHE IOILIO Ha
Ype3BbIYAHBICE MEpBI: OECCPOYHBIC apecThl IOJ03PEBAEMBIX, pa3pelieHne OOBICKOB 0e3 CaHKIUN
IOPUCIMKIIMOHHBIX OPraHOB, MPUMCHEHHE IIBITOK K IOJCICACTBCHHBIM, PaCIIUPCHHE OCHOBAaHUM IS
YrOJIOBHOTO TMPECIICIOBAHMS TPAXKIAH U Y)KECTOUCHHE CAaHKIIMK YroJIOBHO-TIPABOBEIX HOpM. B pesynbrare
NPUHATBIX MEP KPHUBasi MPECTYITHOCTH B CTpaHe ynaia B 3 paza. Ho menblil psii rocyIapcTB OCyIUIT TaKykO
NPaKTUKY, TTOTPEOOBAI OTMEHBI TEPEUNCIICHHBIX aKIMil KaK HECOBMECTHMBIX C HJEEH INpaB 4YeJOBEKa.
PecnyOnnka «N» 3asiBiiia O HEIOMYCTUMOCTH BMEIIATEIILCTBA PYTUX CTPAH B €€ BHYTPCHHUE JIEIa.

Kto u3 CTOPOH BO3HHUKIICTO CIIOpa, 110 BAlliEeMY MHCHUIO, npaB?

Ortger: [IpaBsl rocyapcTBa, KOTOpble IOTPEOOBAIM OTMEHBI IEPEUUCICHHBIX aKLIUH KaK HECOBMECTHUMBIX
C mpaBaMH 4enoBeka. MHpOBOe COOOILIECTBO CTOMT Ha CTpake IpaB dYeJOBEKa. UeloBEK M €ro mpasa
SBJISIIOTCSI  HAaWBBICIIEH LIEHHOCTBIO B COOTBETCTBUM C BceeoOmieil nexnapanueid mnpaB yeloBeKa.
Jlexiapanus mpaB 4eIoBeKa He JOMyCKaeT MPUMEHEHHUS IIBITOK, OECCPOUYHBIX apecTOB.

[TpaBuTenscTBO pecnyOauku «N» HPUMEHWIO B CBOEH JEATENIbHOCTH HEIOMYCTHMBbIE BHENPaBOBBIE
METO/Ibl peajn3allii roCy1apCTBEHHOM BJAacTH, a KOHKPETHO — METOJA NpuHyxJeHus. ['ocynapcrBeHHOE
NPUHYXKAEHUE — TICUXOJOTHMYECKoe, MaTepHajbHOe WU (QHU3NUecKoe (HAacUIbCTBEHHOE) BO3JeiicTBHE
MOJIHOMOYHBIX OPTraHOB U JIOJKHOCTHBIX JIMIL TOCYJapCTBa HA JIUYHOCTH C II€JIbIO 3aCTaBUThH (TPUHYIUTH)
ee JeHCTBOBAThH 10 BOJIE BIACTBYIOIIEro CyOBEKTa, B MHTepecax rocynaapcrsa. K HempaBoBbBIM MeToJaM
NPUHYKJIEHUSI OTHOCUTCS: IIPOU3BOJ I'OCYJApCTBEHHBIX OPraHOB, CTABALIUX JIMYHOCTh B HUKEM U HUYEM
HE 3aIIMILIEHHOE MTOJIOKECHHUE.

3amuTa JMYHOCTM M IpaB TpPa)xJaH MHPOBBIM COOOILECTBOM, KOTOPBIE CYIIECTBEHHBIM 00pa3zom
HapylarTcs, He OyJeT SBIATHCS BMEIIATEIbCTBOM BO BHYTPEHHHE Jiefla pECITyOIUKY.

3agaua 2.

B xommepueckoMm Oanke ObLIO BBIBEIICHO 0OBsBIeHHE: «BHUManue! 3a KypeHre B MOMEIICHUSIX OaHKa —
mrrpad 5 000 pybneity. OxapakTepu3yiTe IOPUAUUECKYIO CHITY TAHHOTO OOBSIBICHUS.

[Ipu KakuX yCIOBHSIX €r0 MOXKHO CUMTATh MPaBOBBHIM akToM? Ha koro OyaeT pacnpocTpaHsAThCS JICHCTBUE
JAHHOIO aKTa?

OrtBer: [lanHOoe 0OBsIBIEHHE MMEET IOPUAMYECKYIO CUIY B Cilydyae, €ClId OHO HalKuCaHO Ha OCHOBaHWUHU
U3JIaHHOTO B 0aHKE JIOKaJbHOTO HOPMATUBHOT'O aKTa, HalpuMep, MpHuKa3a npe3uieHTa 0aHka.

Ero Mo>xHO cuuTaTh MPaBOBBIM aKTOM B CIIy4yae, €CIM OHO UCXOJIUT OT KOMIIETEHTHBIX OPraHOB OaHKa, B
MOJIHOMOYMSI KOTOPBIX BXOJUT M3JaHHE MOAOOHBIX MpaBuil. J{Jis 3aKOHHOTO OQOPMIIEHHUS, IOPUANUECKOM
MHCTUTYIHMOHAIM3AUN TOJO0HBIE OpPraHM3aLMU CO3JAI0T PA3JIMYHbIE IPABOBbIE AaKThl: IPHKA3bl,
u3JjaBaeMee pyKOBOAUTEIEM OPraHU3aLUH, YCTAaB U MOJIOKEHHsI, HA OCHOBE KOTOPBIX OCYILECTBIISIOT CBOIO
nesTenbHOCThb. [10100HBIE aKThl COCTaBISIIOT HMXKHEE 3BEHO IIOJ3aKOHHBIX IPABOBBIX aKTOB U B
OOJIBIIMHCTBE CITy4yaeB, JUIsl TOTO, YTOObI MPHOOPECTH IOPUIMYECKYIO CHIYy JOJKHBI OBITh NMPUHSTHL B
OIIPEAEIEHHOM IOpsJIKE (MHOTAA 3apErMCTPUPOBAHBI).

64



Takolf mpaBOBOH akT OyHeT pacmpoCTpaHSATh CBOE JEHCTBUE TOJBKO Ha PAaOOTHHKOB OpTraHU3aIlNH, B
KOTOPOH OH M3J1aH, B ClIy4ae, OIMCAHHOM B 3ajJaue - Ha paOOTHUKOB OaHKa.

3amaua 3. Bmanmenen meHka cuOupckoit yaiiku CaBpyinHH CHCTEMATHYECKH 3aHUMAJICS JPECCHPOBKOU
CBOETO MUTOMIIA. Uepe3 HECKOJIBKO JIET MeC HAyYUJICS MPUHOCHTD XO35SHUHY Ta3eTy, MoJaBaTh TeIe(GOHHYIO
TpyOKy U naxke Oynuth CaBpynuHa B ompejaesieHHoe Bpems. [Ipu 3Tom cobaka He BBIHOCHIIA, KOTZIA €€
HA3BIBAIM «TICHHOW», W BCErJIa Jiasiia B OTBET, a TO M HaOpackiBasiack Ha oOuaunka. Korma B ouepemnHoi
pa3 coceaka CaBpyinHa Ha3Baja ero co0aKy «ICHHON», IeC BHIPBAJICS C MTOBOJKA U Pa30pBa HA KEHITUHE
nyonenky. [loctpagaBmiast oOparuiaach ¢ UICKOM B CyI, T/ie TpeboBajga yCHITUTh CO0AKy, MOTUBUPYS 3TO
TeM, 4TO 3Ta co0aka BCe MOHMUMAET, 00JIaJlaeT Pa3BUTHIM CO3HAHHWEM M TIO3TOMY 3acCiy>KUBACT CaMOTO
cTpororo Hakazanus. OOOCHOBaHBI U TIPABOMEPHEI JIM UCKOBBIC TPEOOBAHUS TaHHOUN IPasKIaHKH?

Otger: VckoBbie TpeOOBaHUS JAHHOW IPAXKIAHKH HETIPABOMEPHBI.

Cobaka He sBisieTCs CyObEKTOM IpaBa M B OTHOILIEGHWU Hee Hellb3sl TpeboBaTh HakazaHus. Hakazanus
MO>KHO TpeOOBaTh TOJIHKO B OTHOIIICHUU CYOBEKTa MpaBa.

Cobaka- >KMBOTHOE - SBJISIETCS 0OBEKTOM IpaBa - Belpio. B cootBeTcTBHM cO ¢T.137 'K PD K *KUBOTHBIM
MPUMEHSIOTCS 00IIKe MpaBmiia 00 UMYIIECTBE MOCTOJIBKY, MOCKOIbKY 3aKOHOM WJIM MHBIMHU MPABOBBIMU
aKTaMH HE YCTAHOBJIEHO MHOE.

I'paxmanke HEOOXOAMMO MPEABSBIATL TpeOoBaHUS K CaBpy/IHHY O BO3MEIICHHH MAaTePHAILHOTO yiepoa,
NPUYMHEHHOrO NpHHAAJIeXKalled eMy Bellblo. B 1aHHOM ciiydae peuyb JOJDKHA HUATH O TPaKAaHCKO-
MPaBOBOl OTBETCTBEHHOCTH, KOTOpas HACTYyMaeT 3a MPUYMHEHHUE HMYIIECTBEHHOTO BHEIOTOBOPHOTO
BpeZa, TO €CTh 32 COBEPIICHUE IPaXkKTAHCKO-TIPABOBOr'O JIEIUKTA.

Ee cymmHOCTh COCTOUT B MPUHYK/ICHUHU JIUIA HECTH OTPUIIATEIbHBIC UMYIIIECTBEHHBIE TTOCIEICTBHUS.

3anaua 4. 'paxknanud bskoB ucnoBeyeT pesIMrui0 OAHONW M3 OANTUCTOK CEKT, KOTOpas 3ampeliaeT HECTH
cnyx0y B BoopyxkeHHbIX cuiax TrocygapcTtBa. A 3aKOH O BceoOlleld BOMHCKOW O0OS3aHHOCTH
npeaycMaTpuBaeT TPasKJaHCKHHA JIOJT JIUI MY>KCKOTO T10JIa IPOMTH CPOUHYIO CITY’KOy B apMHUH.

KakumMu HOpmamu ciielyeT pyKOBOACTBOBATbCS I'p.BAKOBY — peIUTrHO3HBIMM WJIM NpaBOBbIMH? OTBET
obocHyiiTe.

OtBer: Heo0XxoaumMo pyKoOBOACTBOBAaThCsA NpaBoBOM HOpMoW. Tak kak moj HOpMOW HpaBa MOHMMAETCS
o0mieo0s3arenbHoe (popManbHO-ONpPEe-IeHHOE MPAaBUIO TOBEJCHUS, YCTAHOBIEHHOE M 00ecleueHHOe
OOIIECTBOM U IOCYJapCTBOM, 3aKpPEIJIEHHOE U OMYyOJIMKOBAH-HOE B O(QUIMAIBHBIX aKTaX, HalpaBJIEHHOE
Ha peryaupoBaHHe OOIIECTBEHHBIX OTHOIIEHWM IyTeM OmNpeAeNeHHus MpaB U 00sS-3aHHOCTEH MX
y4acTHUKOB. Mcxo/st U3 TaHHOTO MOHSATHS MOYKHO BBLIEIUTH MPU3HAKK HOPMBI IPaBa.

1. Hopma npaBa ecth Mepa cBOOOJIbI BOJIEU3BSABICHUS U MO-BeAeHUs deroBeka. [loHumanue u ycBoeHue
JTAHHOTO MOMEHTa KOHKPETHBIM HWHAMBHJIOM 3aBUCHUT KaK OT BHYTPEHHHUX (DaKTOpOB (COCTOSHUSI €ro
pasyma, THUMNa XapakTepa, YpOBHSA KyJbTypbl), Tak M OT BHEIIHUX OOCTOSTENbCTB (CTEMEHU
YIOPSA0YEHHOCTH  OOILECTBEHHBIX OTHOIIEHUH, OOECIEYEeHHOCTH HOPMBI aBTOPUTE-TOM, CHJION).
Haubonpmas 3¢dekTuBHOCT, peanu3any MpaBo-BOW HOPMBI JIOCTUTAETCS TPU COBMAJCHUU LeNel
OTJIeIbHOM JIMY-HOCTU U OOIIECTBA, COYETAHUN OOIIEYETIOBEUECKUX U COIaIb-HO-TPYIIIOBBIX, KJIaCCOBBIX
UHTEPECOB B YCIOBUAX CTAOMIBHOC-TH OOIIECTBEHHBIX OTHOIICHUIA.

2. D10 Qopma ompeneneHUus W 3aKpPEIUICHHS TpaB W o0s3aH-HOcTel. [locnenHue BBHICTYMaroT B BHJIE
OpPUEHTHPOB, O0003HAYa-IOMIMX JMaa30H CBOOOABI JEHCTBHI CyOBEKTOB TIpaBa, MO0 pe-albHOE
peryiupoBaHHe OTHOIIEHHH MEXIy JIOAbBMH W HMX Opra-HU3alUsSMU OCYIIECTBISETCS HMMEHHO 4epes
HaJleJIeHue TpaBa-My OJTHUX U BO3JIOKEHHUE 00s13aHHOCTEN Ha Apyrux. Hanbosee spko npenocTaBuTeNbHO-
00s3BIBAIOIIMN  XapaKTep BBIPAXKEH B PETyIATHBHBIX HOpMax, MEHEEe OH 3aMEeTeH B HOpMax
CTeLMa-IM3UPOBAHHBIX (JIEKIApaTUBHBIX, NEe(PUHUTUBHBIX). Pa3nuuHble CyObEeKThl MPaBOOTHOLICHUN
00BIYHO 00JIa7IaI0T KOMITJIEKCOM TIPAaB U OJTHOBPEMEHHO HECYT OOJBINOE KOJIUYeCTBO oOsi3aHHOCTEel. He
MOXeT OBITh MpaB 6e3 00s3aHHOCTEN, M HeT 00s13aHHOCTEN O€3 MpaB. DTO OAMH U3 MPUHIUIIOB OCTPOCHHUS
1 QYHKIIMOHHUPOBA-HUS J1I000I MPaBOBOIl CUCTEMBI.
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3. Hopwma mpaBa mpencraBisieT coOOi MpaBUIIO MOBEACHUS 00IIe00sS3aTeNbHOI0 XapakTepa, T.e. OHA: a)
YKa3bIBaeT, KAKUM 00pa3oM, B KaKOM HAaIpaBJICHUH, B TEUEHHWE KAKOTO BPEMEHHU, Ha KaKOW TEPPUTOPUH
HEOOXOUMO JICWCTBOBATh TOMY WM WHO-MY CyOBEKTY; 0) MPEINUCHIBACT MPABUIBHBIA C TOYKU 3PEHUS
o0mecTBa ¥ MOTOMY OOS3aTENbHBIN ISl KOHKPETHOTO WHAMBHAA oOpa3 NEWCTBHI; B) HOCHUT OOIIM
XapakTep, BBICTYMAeT B Kaye-CTBE PABHOTO, OJUHAKOBOTO Macmitabda s BCeX M KaXAOro, KTO
OKa3bIBaeTCs B cepe ee ACUCTBUS.

4, O10 (QopMaTbHO-ONPENIEICHHOE MPAaBUJIO TIOBEICHUSA. BHYTpEHHST ONpeAeNeHHOCTh HOPMBI
MIPOSIBIISIETCS. B COJIEP)Ka-HUM, OObEME IMpaB M OO0S3aHHOCTEH, YETKUX YKa3aHMSIX Ha TO-CJICACTBUS €€
HapylIeHUs. BHEIIHSsS ONpeneNneHHOCTh 3aK/IoYa-eTcs B TOM, 4TO JIF00asi HOpMa 3aKperjieHa B CTaThe,
IJ1aBe, pasjesne opuIMaIbHOTO JOKYMEHTa — HOPMATHBHO-TIPABOBOM aKTe.

5. Hopma mnpaBa ectb npaBWIO IIOBEACHUS, TapaHTUPOBAH-HOE TOCYAAapCTBOM. B03MOXHOCTH
rOCYJIapCTBEHHOI'0 MPAaBOBOrO MPUHYKACHUS B ClydasX HapyIIeHUs MpaB TpaxaaH, MPaBOIO-psaKa
SIBJISIETCS] OTHOM M3 BaKHBIX FapaHTHI IEMICTBEHHOCTH IIPaBa.

6. Ona o0yiajaeT KAYeCTBOM CHCTEMHOCTH, KOTOPOE MPOSB-TISETCA B CTPYKTYPHOM ITOCTPOCHUH HOPMBI, B
CIICLIMAIM3AMU ¥ KOOIEpallMM HOPM PpA3JWYHbIX OTpacied M HMHCTUTYTOB mpaBa. Mcxond 3 3TUX
MPU3HAKOB HOPMBI, Tp.BAKUH JOHKEH ClieZIoBaTh MPABOBOM HOPMBI U MCIIONHITH BOMHCKYIO 00S3aHHOCTB:
WCIIOJTHCHUE BOWMHCKOW OOS3aHHOCTU — KOHCTHUTYLHOHHAs OOS3aHHOCTh, MOJJIEXKAIas 00s3aTeIbHOMY
UCIIOTHEHUIO. A BOT NPU HUCHOJHEHHH BOWHCKON OOS3aHHOCTH OH YK€ MOXXET CTaBUTHCS BOIMPOC O
cOOJTII0ICHUH PETUTHO3HBIX HOpM. Harpumep, mpoXouTh BOUHCKYIO CITYKOy, HE CB3aHHYIO C OPY>KHUEM.

3amaua 5. B YcraBe cagoBOJUECKOrO TOBApUILECTBA «YPOKaHOE» 3aKPEIJIEHO, YTO MEepeBUKEHUE
IOCTOPOHHUX JIMIl IO TEPPUTOPUU CAJOBOJACTBA 0€3 CONPOBOKICHHUS WIEHOB CaJ0BOIYECKOIO
TOBApHUIIECTBA HE JIOMYCKAETCS; YTO HA CAJOBBIX y4yacTKaxX 3alpeliatoTcsl IIyMHbIE WUIPbI IS JETed U
UCIIOJIb30BaHUE TPOMKHUX PaHoayqHONPUEMHHUKOB; a TakKe TO, YTO BJAJENbLIEB 3aCOPEHHBIX COPHAKOM
y4aCcTKOB MOKHO OBIJIO HCKIIFOUUTH U3 CaJJ0BOJICTBA 110 PEIICHUIO 00IIEero coOpaHus?

Bee 5nm u3 mepedncieHHBIX IOJIOKEHUM ycTaBa mpaBoMepHbl? K kakoMy BHJy COLMANbHBIX HOPM
OTHOCATCS MOJIOKEHUS YCTaBa CaJl0BOJYECKOr0 TOBapUILlEeCTBA?

Oteet: HenpaBoMepHBI Takue MOJIOKCHHS YCTaBa KakK 3allpelleHre Ha CaJO0BBIX yJ9acTKaX ITyMHBIX UTP
JUISL IeTed U UCTIOJIb30BaHKE TPOMKHX PaJloaydHONPUEMHUKOB; a TAK)KE TO, YTO BIAJIEIIBIIEB 3aCOPEHHBIX
COPHSKOM yYaCTKOB MOXHO OBLIO MCKITFOUUTH M3 CaJIOBOJICTBA TI0 PEIICHUIO OOIIET0 COOpaHusI.
3ampenieHre Ha CaJOBBIX ydYacTKax IIYMHBIX Urp Jns JeTell U HCHOJb30BAaHUE TPOMKUX
paaroayIMoPUEMHUKOB — HopMa Mopayii. HopMbl Mopaiin — o0Iuie mpaBuiia, BOSHHKAIONINE B CBSI3H C
BOJICH M CO3HAHHEM JIIO/IeH, COOTBETCTBYIOIINE TUITY KYJIbTYpPhl U XapaKTepy COLUATbHON OpraHu3allid 1
T.a. i HOpM Mopalii XapakTepHO CJeayloliee: BO3HUKAET CTHXWHHO, B CO3HAHUHU JIFOJICH,
MOJIJICP)KUBACTCS CUJIONW OOIIECTBEHHOTO BO3JCHCTBUS, HEMOCPEACTBEHHO 4Yepe3 CO3HAHUE, OTHOIICHUS
HETIOJIKOHTPOJIBHBIE TOCYapCTBY.

B oOmiectBe ycTaHOBJIEHO, YTO C TOYKH 3PEHUS MOpPAIU, MbI JOJDKHBI YBa)KaTh CIOKOWMCTBHE APYTUE
TpaXKIaH: HEe HYXHO IIYMETh, TPOMKO TOBOPUTE. B cajoBOM OOIIECTBE JIFOAM OTABIXAIOT, 3HAYHUT JOKHO
OBITH CIIOKOMCTBHE.

[lepenBmkeHne TOCTOPOHHUX JIMI[ 10 TEPPUTOPUU CAZOBOACTBA 0€3 COMPOBOXKICHUS WICHOB
Ca/IOBO/TYECKOTO TOBAPUINECTBA HE JIOMYCKAETCS; TO, YTO BIAJETBIEB 3aCOPEHHBIX COPHSIKOM YYacTKOB
MOKHO OBIJIO WCKJIIOYHTH M3 CaJOBOJICTBA IO PEIICHUIO OOMIero coOpaHWsl — KOPIOpaTHBHBIC HOPMA.
KoprnopatuBHble HOpMBI — TMpaBujia MOBEACHHUS, CO3[aBaeMble B OPraHU30BAaHHBIX COOOIIECTBAX,
pacIpOCTpaHSIONINECs Ha WICHOB M HAIIPaBJICHHBIC HAa OOSCIICUeHNE OPTaHMU3AMHA U (PYHKIIMOHUPOBAHUS
JTaHHOTO cooOmiecTBa. KopropaTuBHBIE HOPMBI CO3JAIOTCS B MPOIECCE OpPTaHM3AIMH U JeSTEbHOCTH
coo0IIecTBa JIOJICH, PACHpOCTPAHSIOTCS HA WICHOB JAHHOTO COOOIIECTBA, 3aKPEIUISIOTCS B
COOTBETCTBYIOIIMX JOKyMeHTax (YcraBe), 00ECHeunBaIOTCS MPEAYCMOTPEHHBIMU OpPraHU3AIMOHHBIMU
MEpPaMH.

3amaua 6. AHrnwmiickuii cyq mpu paccmorpenun B 1909 romy aema dynToH mpusHaAT OOIIEW3BECTHBIM
cojepxanue npaBa MoHako, pa3pelaroiiero urpaTh B pyJiaeTKy.
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Bo3MOXHO 1M WCMONB30BAaHWE TIPU YCTAHOBICEHWH WHOCTPAHHOTO TIpaBa KOHIENIMHU (HaKTOB, HE
HYKJIAIOIKUXCS B JOKa3bIBaHUU? MOXET JIM pEIIeHHEe OTEYECTBEHHOTO CyJa B YacTH CCHUIKM Ha
NPUMEHUMOE TIPaBO OBITh OCHOBAHO Ha TPEIICCTBYIOIIMX PEIICHUSX OTEYECTBEHHBIX W MHOCTPAHHBIX
cyaoB?

OTtBer: Jlisi oTBeTa Ha IOCTaBJCHHBIE B 3aJadye BOMPOC HEOOXOAMMO ONPEACTUTh, SBISACTCA JIU
MPUMEHUMOE TIPABO MPEAMETOM JIOKA3BIBAHUS MO CMBICITY MPOIECCYAHOTO 3aKOHA.

B cuny gactu 1 crateu 65 ApOUTpakHOTO MPOIECCYaATbHOTO KOJIEKCa B MPEAMET JOKa3bIBAHHUS BXOIAT
00CTOSATENHCTBA, HA KOTOPBIX JIMIIA, YIACTBYIOIIUE B JIEJI€, OCHOBBIBAIOT CBOU TPEOOBAHUS U BO3PAKECHHUS.
B oTHOmEHNN OOCTOSTENBCTB MPOIECCYaTbHBIN 3aKOH HCIIOJIB3YET TEPMHUH <«JIOKa3bIBAHHE», OJTHAKO B
OTHOILLIEHUM MHOCTPAHHOTO IIpaBa MHCIOJb3YETCSA JIpyras TEPMHUHOJOTH3AIMSI — «YCTaHOBJICHUE
comepxanusi». OIpaBIaHHO CYWATaTh, YTO TaKOe€ TEPMHHOJOTUYECKOE pa3IMuCHUE HECIydaiHo:
JIOKa3bIBAaHUE M YCTAHOBJICHUE COJIEpPKaHUS WHOCTPAHHOIO IMpaBa — 3TO HETOXKACCTBEHHBIE NIPYT IAPYTy
npolneccyaibHble 1ercTBUs. [loaTBEpKIEHUEM 3TOMY SIBJISIIOTCS U MOJIOKEHUs yacTu S5 crathu 13 AlIK,
r7ie MHOCTPAHHOE IMPaBO YINOMHMHAETCS B YHUCJIE 3aKOHOB M HWHBIX HOPMATHUBHBIX IPABOBBIX AaKTOB,
MPUMEHSEMBIX MPU paccMoTpeHuu aen. B cBsaske co crateéii 14 AIIK manHOE MonoKeHHe O3HavaeT, YTo
MpOLIECCYaIbHBIM 3aKOH pPacCMAaTPUBAECT WHOCTPAHHOE IMPaBO HE Kak (akT, BXOASIIUA B TPEAMET
JOKa3bIBaHMs, a KaK MPaBOBYIO KaTEropHio, KaK CPEICTBO MPAaBOBOM KBATM(PHUKAIUU. DTOT K€ BBIBOJ
cienyer u3 psaa reoperndyeckux ncrounukon (I.K. Jimutpuesa. U.-B. I'erbman-I1aBnosa).

Otcrona cnemyer, 4To, MOCKOJIbKY MHOCTPAHHOE MPAaBO HE SBJSIETCS SJIEMEHTOM MpeaMeTa JOKa3bIBaHUS,
MOCTOJIbKY HEJb3sl NMpuMeHsATh K Hemy mpaBuia AIIK 006 ocBOOOXKIEHMH OT JOKa3bIBaHMS — KakK I10
ocHOBaHUIO res judicata, Tak W MO WHBIM (HalpUMep, MO OCHOBAHUIO HEOCHAPUBAHMS WM NPU3HAHUS
dakra).

MoskeT i peleHre OTEYECTBEHHOI'O CyJa B YacTH CCBhUIKM Ha MPUMEHHMMOE MpaBO OBITh OCHOBAaHO Ha
MPEAMIECTBYIONMIUX PEIICHUSIX OTEYECTBEHHBIX M HHOCTPAHHBIX cyA0B? C OHOM CTOPOHBI, TaKasi MPAKTHUKA
HanmuuecTByeT. Tak, onpexnenenue BepxosHoro Cyma Ne 308-DC20-18927 mo meny Ne A25-755/2019
HEOJHOKPATHO LIUTUPOBAIOCH BIIOCJIEICTBHUH HUKECTOSIIIIMMHU CyJIaMH B TOW YacTH, KOTOpas MOCBSIICHA
ycTaHOBJIEeHUIO 10-J1€THEro cpoka HMCKOBOW JaBHOCTH MO IIBeACKOMY mpaBy. C Jpyroid CTOpOHBI,
YUUTHIBAsE JUHAMUYECKHM XapakTep IpaBa, HENb3sd CUUTATh OTOT TOJAXOJ OMPAaBJaHHBIM: HOpPMA,
ycTaHOBJIeHHast B pemeHun 5-10-15-meTHeil maBHOCTH MOXKET HEOAHOKPATHO TMOMEHSTHCSA (Kak B CBOE
Bpemsi Obu10 co ctathél 317.1 ['paxknanckoro kogekca). OTcro/ia CleyeT, YTO YCTAHOBJICHUE COACPHKAHUS
WHOCTPAHHOTO TMIpaBa JIOJDKHO OCYIIECTBISTHCS HAa J€Hb BO3HUKHOBEHHS CIIOPHOTO MAaTE€pUATIbHOTO
MPaBOOTHOIIEHUS; B TPOTHUBHOM CJIy4ya€ BO3HUKAET PHUCK COBEPIICHHS OIMMOKH B TPUMEHECHUH
WHOCTPaHHOTO TpaBa, BeICTymawIeH, cornmacio Mudopmanmonnomy nucemy Ilpesuanyma BAC Ne 158,
OCHOBAHHUEM I OTMEHBI CYJIeOHOTO aKTa.

3amaua 7. Mapk, SBJISSICH TIPOJABIIOM TIO JIOTOBOPY KYILUIU-TIPOJIaXKH, TIpojan Tuimio mMemiok 3epHa 3a 80
cecrepuueB. Tunuil He pacmuaruics Kpome toro, Tunmii onosmxmin Mapky 100 cectepuneB u yCTaHOBHII,
YTO 3a KaXIblil JeHb mnpocpoukn Mapk pomkeH ymiatuth 0,1% cymmbel. Mapk u Tunmii peumiu
npousBecTd 3a4éT B cymMme 80 cectepuumeB. OpgHako Tunumii cumraer, yto Mapk AODKEH IJIATUTh €My
IIPOLIEHTHI CO BCE CyMMBI. Kakue npaBOOTHONIEHUS! BOZHUKIM MexX 1y ctopoHamu? IIpas sim Trnnid?

OTger:

[Ipexne Bcero, cneayeT yCTaHOBUTb, KAKUE MPABOOTHOIIEHHS BOZHUKIIN MEXKy CTOPOHAMHM.

[lepBoe mpaBOOTHOILIEHHE — JOOTOBOP KYIUIM-IPOAaKW. THIMI BBICTYNMJ MOKYIATENeM, OJHAaKO He
UCTIOJIHWJI JOTOBOPHYIO 003aHHOCTD 10 yruiate 80 cecTepiiies.

Btopoe npaBooTHOIIEHHE — JOTOBOP 3aiiMa. Mapk BBICTYIHI 3a€MIIUKOM, a THIINNA — 3aiMOJJaBLIEM.
Taxoke M3BECTHO, YTO CTOPOHBI OOOMX MPABOOTHOLIEHWH DELIMIN MPEKPaTUTh 00s3aTeNnbCcTBO Tulus
3a4€TOM.

MogecTuH ompeaessul 3a4éT Kak B3aMMHBIM pacu€r gonra u TpeboBanus (D. 16.2.1). IlpaBoBeiM
HOCIEeACTBHEM 3auéTa, coryiacHo KOmuaHy, BBICTYNAJIO YCTPAaHEHHE KPEAUTOPCKOrO TPEOOBaHMS; IPH 3TOM
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u3 omnpezaenenust KOnuana cienyet, 4Tto 3au€T sABISUICA OAHOCTOpoHHEH caenkou (D. 16.2.2). Ynbnuan
roBoput: «To, 94TO ABJISETCS TOATOM 10 mpupoae, UAET B 3a4€t» (D. 16.2.6).

Cornacno [1.B. JloxneBy, naHHOE M3peUeHHE YIbIIMAHA OMPEIEISCT JOJT KaK OCHOBHOE 0053aTelIbCTBO.
[TonTBepkieHUEM STOMY CIYKUT JalbHeWInass ceHTeHUus YibnuaHa: «Eciu Joiar omHOro Ipyromy
SIBJISIETCS. OCCIIPOILIGHTHBIM, a JIOJIT BTOPOTO TIEPBOMY - TPOICHTHBIM, TO, COTJIACHO KOHCTHUTYIIHH
6oxectBeHHoro CeBepa, HEe cleAyeT YIJIauuBaTh MPOLEHTHI C TOH CYMMbI, B KOTOpoH o0a jgonira
coBmagamT». Takum o0pa3oM, B pe3yiapTare 3a4éra YMEHbBIIAETCS CyMMa OCHOBHOTO J0Jra H,
CJIEIOBATENBbHO, B IajbHEHIIIEM MPOLEHTHl HAYUCIISAIOTCA Ha OCTABILYIOCS Tociie 3a4éTa cymmy (To ecth 20
CECTEPIIUEB).

Tunuii, Takum 00pa3oMm, HETIpaB.

3anaua 8. Tunumii mpruoOpEN yyacTok 3emMiid Mo coceACTBY ¢ [1aBiom U peni mocTpouTh JOM HEJANEKO OT
noma IlaBma. Jlom ObLT BBICTPOEH TaK, YTO OKHA BBIXOAWJIM C BHJOM Ha OkHa jnoma [laBia, u mom Obul
HACTOJIBKO BBICOK, UTO 3acioHs1 cBeT. [laBen mpenbsBun uck k Tunwuro, 3asBuB TpeOoBaHus: 1) o
nepeesiKe JoMa Tak, YTOObl OKHA BBIXOAWIIN Ha APYTYIO0 CTOPOHY; 2) O CHOCE BEPXHET0 ATaXka J0Ma.

K xakomy mpaBOBOMY HHCTUTYTY OTHOCSITCSI OOIIIECTBEHHBIE OTHOILICHUS, ONMCAaHHbIE B 3a7a4e? Bo3HUKIIO
mn mexay Tunuem u IlaBinom nenukTHoe npaBooTHomeHue? [IpoaHanu3upoBaB 0OCTOATENLCTBA €A U
conepkanue Jlurect, onpeaenure, KakuM JOJKHO OBITh pelieHrne Mo 000uM TpeOOBAHUSM.

Otser: UHCTUTYT, pobiIeMa KOTOPOTO 3aTparuBacTcs B 3a/laye, B IUBUIMCTUKE UMEHYETCS «COCEACKUM
npaBom». Haumnas ¢ apxamdeckoro mepuoja puMcKoro mpasa, dominium civile paccMaTpuBanoch Kak
MOJIHOE U HEOTPaHHMYEHHOE TOCIOJICTBA COOCTBEHHHMKAa HAJ CBOEH BEIIbIO; OJHAKO TAaKOBOE, COIJIACHO
KBUPHUTCKOMY IPaBy, MOTJIO OBITh OIPAaHUYEHO MOCTOIBKY, MOCKOJBKY CITOCO0O MCIOIB30BAHUS BEIIM MOT
NPUYMHUTH Bpea Apyromy. B aTom ciyyae puMcKoe IpaBo AOMYCKAJIO0 OTPpaHUYEHUE BELUIHOTO T'OCIOACTBA,
Mo/I4ac pajuKaIbHBIMHU CIIOCO0aMU, B YACTHOCTH, TyTEM NMPUHYAUTEIIBHOTO YHUUYTOKEHUS BEIIIH.

B 3amaude peub Beaércss o Tom, uro goM llana 3acnonsin Tunuro ceet. beut nu, TeM cambIiM, NPUUYUHEH
Bpena Turuio?

Lex Aquilia — uctopryeckn TIepBBIi MaMSITHUK €BPOIEHCKOTO JETMKTHOTO TpaBa — pacCMaTPHBAET BPE.
YTUJIUTApHO, KaKk HaJM4YHOE YMEHblIEHHEe umymectsa (cM. Takke: D. 39.2.3). B npunuume,
UMYIIECTBEHHAs aKCHOJIOTHsI HMMMaHEHTHO MPHUCYIla pUMCKOMY TMpaBy: Jaxke actio iniuriam aestimatoria,
no Mepunry, BbICTynaJl He UCKOM O 3aIIUTE JTUYHOW YECTH, a UCKOM O BO3MEIICHUU HMYIIECTBEHHOTO
Bpea, KaKOBOW MOHEC MOTEPIEBIINNA BCIIEICTBUE KIIEBETHI.

Kax sto orpaxanoch Ha cocenckom mpase? OOparumesa K 2-My TUTYydy 39-oif kuuru Jurecrt. IlaBen
roBoput: «Ecnu y Hac ¢ TOOOH cocenHue 3laHUS W MBI KellaeM JaTh JAPYr Apyry oOecredeHHe B
OTHOIIIEHUHU YTPO3bI yiepda, TO HUYTO HE MEIIAeT BBECTH MEHS BO BJIaJCHUE TBOUMHM 3/IaHUSIMH U T€OS —
BO (Brnagenue) moummu» (D. 39.2.18.12). OnHako peub 3/1ech UAET UMEHHO 00 MMYIIIECTBEHHOM YyIiepoe.
[IpenocraBmn nu Turuii CTUMYISAIMIO OTHOCUTENBHO MOTEHIIMANIBHOTO yiiepOa? OueBuaHo, HeT. OqHAKO
U3 TOTO MpaBUJIa €CTh BAXKHOE UCKITIOUEHHE: cChliasick Ha Tpebanus, [TaBen roBoput, 4yTo «yiiepd TeprnuT
Jaxe TOT, YbHM 3JIaHUsIM 3akpbiBatoT cBeT» (D. 39.2.25). Takum 00pazom, CTHUMYJSALUS OTHOCUTEIHHO
TPO3SIIETro Bpeaa MoayyaeT CUily.

Onnako Oyner nu IlaBenm orBewars mo 3Toit ctumyssiuu? Ha 3ToT cuér YienuaH roBOpUT, CChUIASACH HA
[Ipokyna: «Ecnu y Te0s1 eCTh 3MaHUS PSAOM C MOMMH M ThI [0 CBOEMY MPaBYy CTPOUIITL UX BBIIIE WIH €CITU
Ha TBOEM COCEJHEM I0Jie OTBOJUIIB MOIO BOJY MPH IMOMOIIM TPYOBI WM PBa, TO, XOTSA Thl U TYT BOAY Y
MEH$ MOXUIIAelllb, U TaM CBET 3aKpbIBacllb, TEM HE MEHEE MCK Ha OCHOBAHUM 3TOH CTUNYJSALUU MHE HE
mo00aeT, Tak Kak He CIAeAyeT CYMTaTh, YTO HAHOCUT yIIepO TOT, KTO Kak Obl HE JaeT MOJIb30BaThCS TOU
BBITO/ION, KOTOPOW JI0 3TOTO MOJB30BAIHCH. Belnb nMeeT 00bIloe 3HaYeHHE, HAHOCUT JI KTO-TO yIepo
WJIM HE J1aeT MOJIb30BaThCA BBITOJION, KaK 3TO JAenanoch panbmey (D. 39.2.26).

NMeHHO 0 «HEBO3MOXHOCTU TOJB30BaThCS BHITOAOW», HO He 00 «yiiepOe», MpaBOMEPHO TOBOPHUTH B
paccMarpuBaeMoM ciydae. M MoCKoIbKy OTHOCUTENFHO TIEPBOTO OCHOBAHMM JIJIsi OTBETA MO CTHITYJISIIUN
HET, MOCTOJIBKY He OYJIeT OCHOBAHUM U I YIOBICTBOPEHHUSI HCKA.
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3amaua 9.  CTymeHT  HErocyAapCTBEHHOrO  By3a  ApankMH  CHUCTEMAaTHMYeCKH  IOJIydaeT
HEYOBJIETBOPUTEIIbHBIE OLIEHKH Ha pa3iIMuHbIX 3aHATUAX. [locne odepenHoro «Heyna» ApankuH sSIBUICS B
pPEKTOpaT MHCTHTYT M 3asBHJ, YTO CBOEBPEMEHHO OIUIAYMBAET OOy4YeHHE, a €My 3a €ro e JCHBIH
«BBICTABJISIOT CIIJIOLIHBIE TBOUKH.

[IpaBoMepHBI 1 npuTsA3aHus ApanukHa?

Ortser: [Ipurs3anus ApankuHa HEIPaBOMEPHBI.

Mexay ApankuHbIM U By30M BO3HMKJIM ITPABOOTHOLIEHMSI IO MOBOJY OKa3aHUs 00pa30BaTEIbHbBIX YCIYT.
CTOpOHBI 3TOT0 MPAaBOOTHOICHHUS 00JIAZIAI0T KOMIIEKCOM OTIPE/ICIICHHBIX MPaB U 00s3aHHOCTEH.
CyOBeKTHBHOE MpaBO  3TO Mepa IOPUAMYECKH BO3MOXHOI'O IOBEAE-HUs, IO3BOJAIOIIAS CYOBEKTY
YIIOBJIETBOPSATH €r0 COOCTBEHHBbIE MHTEpechl. CyObEKTUBHOE MPABO €CTh CPEICTBO JUIS yJOBIETBOPEHUS
KaKoro-mbo MHTepeca yIpaBOMOYEHHOTO JIMLA AJIs IOCTUKEHUS ONPpeesIeHHO-T0 OJ1ara, IeHHOCTH.
CrpykTypa cyOBEKTHBHOIO IIpaBa:

1) BO3MOYKHOCTh OINpPENEIEHHOr0 IMOBEJAECHUS YIPAaBOMOYEHHOIO JIMIIA;

2) BO3MOXXHOCTH TPEOOBaHMUSI COOTBETCTBYIOIIETO MOBEICHHS OT 00s-3aHHOTO JINIIA;

3) BO3MOXHOCTb 00paIaThCs 3a 3alUTON K KOMIIETEHTHBIM IOCy1ap-CTBEHHBIM OpraHaM (Ipex/ie BCero B
cyn);

4) BO3MOXHOCTb I10JIb30BaThCsl ONPEIEICHHBIM COLIUAIBHBIM 0JIaroM, IEHHOCTBIO.

IOpunnieckast 00S3aHHOCTh - ATO Mepa IOPUAMYSCKH HEOOXOJAMMO-TO TIOBEICHUS, YCTAHOBJICHHAS IS
YJIOBJIETBOPEHUSI HMHTEPECOB YNpPaBO-MOYEHHOro Jjuma. OOs3aHHOCTb €CTb TapaHTHsl OCYIIECTBICHUS
cyOBbeKk-TUBHOTO TIpaBa. be3 Hee mocinenHee mpeBpaTUTCs B (GUKIHIO.

IOpunuueckass 0083aHHOCTB, SBJISISICH OOpPaTHOM CTOPOHOI CyOBEK-TMBHOIO IpaBa, MMEET CIEAYIOLIYIO
CTPYKTYpY.

1) HEOOXOIUMOCTh COBEPIIATh OIPECIICHHbIE ICHCTBUS WIM BO3AEP-KUBAThCS OT HUX;

2) HeOOXOTMMOCTh OTpearupoBaTh Ha OOPAIICHHBIC K HEMY 3aKOHHBIE TPEOOBAaHMUS YIIPABOMOYECHHOT0;

3) HeoOXOAMMOCTb HECTU IOPUINYECKYIO OTBETCTBEHHOCTh 3@ HEUC-TIOJIHEHHE ITUX TpeOOBaHUI;

4) HEOOXOMMOCTh HE MPEMSATCTBOBATh KOHTPAreHTY IOJIb30BAaThCSI TEM 0JaroM, Ha KOTOPOE TOT MMEET
paBo.

Wrak, ApankuH uMeeT npaBo TpeOOBaTh MPEAOCTABICHUS MOJHOTO KOMILIEKCAa 00pa30oBaTeNbHbIX YCIIYT,
00yCJIOBJIEHHBIX JOrOBOPOM, IPUYEM OKa3aHMs YCIYr Ha COOTBETCTBYIOIIEM YpOBHE. ApankuH 00s3aH
omatuTh oOyueHue B BY3e u BeimonHATh TpeboBanus BY3a, npeapsaBiseMble K MOBEJCHUIO CTYEHTA,
€ro y4acTHIO B 00pa3oBaTeIbHOM MpOLECCe.

By3, B cBoro ouepenb, MOMKEH OKa3blBaTh KAaueCTBEHHbIE OOpa3oBaTENbHBIE YCIYI'M M HMEET MPaBo
TpeOOoBaTh OT CTy/IeHTa COOII0IEHUS MpaBUJl 00Pa30BaTENLHOIO MPoIlecca U OIIAaThl YUeObl.

OOBEKTOM MpPaBOOTHOILIEHUS BBICTYNAET yciyra. YciIyra HE MOXeT ObITh 3apaHee rapaHTHPOBaHa.
[TosToMy ApankuH, KpoMe IpaB UMEET €l11e U 00513aHHOCTH, KOTOPble HE00XO0AUMO COOIIOIATh.

3anaua 10. B cyn obparunace FO.H. Anekcanaposa ¢ uckoM k netsim C.A. AnekcaHapoBa OT MEPBOTro
Opaka o pa3zesne HaclIeJCTBEHHOI0 UMYILECTBa, yKa3aB, YTO C yMEPILIMM OHA COCTOsUIa B Opake 10 AHS €ro
CMEPTHU U IIPOXKHUBAJIa COBMECTHO €ANHON ceMbel. OTBETUMKHU MCKa HE MPU3HAJIM, COCIABIINCh Ha TO, YTO
3a MOJITOpa rojia 10 CMEePTH OTell pacTopr Opak ¢ AJIeKCaHIPOBOM B CyZeOHOM MOPSAKE, O UYeEM HMEEeTCs
pewmerne cyzaa ot 10 mapra 1996 r. Opransl 3arca 1o 3anpocy cyja COOOLIMIN, YTO HU AJIEKCaHIPOB, HU
AnekcaHIpoBa B OpraHbl 3arca He 00paIaInuch.

Byner nu ropuauueckuil (akt pactopikeHus Opaka cuumTaTbecs NpekpaiméHHbIM? B uéMm ocobeHHocTH
MPAaBOIPEEMCTBA B HACJIEICTBEHHBIX OTHOIIECHUSX ?

OtBet: U3 c1.25 Cemeilinoro koaekca PO, cienyer:

1. bpak, pacropraemblii B opraHax 3allCH aKTOB T'Pa)KJAHCKOIO COCTOSIHHS, MPEKPALIaeTcss CO JHS
TOCYJApCTBEHHON PETUCTpAaIliu pPACTOPKEHUs Opaka B KHHIE PETHCTPAllMM aKTOB TPaXITAHCKOTO
COCTOSIHUSI, a TIPH PACTOPKEHUHU Opaka B CyJie - CO AHs BCTYIUICHUS PEIeHUs CyJa B 3aKOHHYIO CUITY.

2. PacropsxeHne Opaka B CyJie TIOJICKHUT TOCYAAPCTBEHHON PETHCTPAlUU B MOPSAKE, YCTAHOBICHHOM ISt
roCyJapCTBEHHOM pPEruCTpaliii akTOB IPa’KJaHCKOT'O COCTOSIHUSI.
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Cyn 00si3aH B TeueHHE TPEX JHEH CO JHS BCTYIUICHUS B 3aKOHHYIO CHJY PEIIEHUS CyAa O pacTOPKEHHU
Opaka HarpaBUTh BBIHCKY U3 3TOTO PELICHMs Cy/a B OpPraH 3alKCU aKTOB I'Pa)JIaHCKOI'O COCTOSHUS MO
MECTY I'OCYIapCTBEHHON PETUCTPALlMU 3aKJII0OUeHUs Opaka.

Cynpyru He BIIpaBe BCTYNHUTb B HOBBIM Opak 10 MOJIyY€HHUS CBHJETEIbCTBA O PAaCTOpPKEHHHM Opaka B
Oprase 3alycH akTOB I'PaXIaHCKOI'O COCTOSIHUS 110 MECTY JKMTEIbCTBA JIFOOOT0 U3 HUX.

W3nosxeHHBIH NOPSA0K IPUINIECKON MPOLIeTyphl TOCYJApPCTBEHHOM PErUCTpallii pacTOp:KEeHUs Opaka Ha
OCHOBAHUU pEUICHUs CyJia MPUMEHsETCs, B oTau4ne oT uHbiX npaBui CK PO, BBeneHHBIX B feiicTBuE ¢ 1
Mapta 1996 r., Tonpko nocne 1 mast 1996 r. cornacuo n.3 ct.169 CK P®. [ToaToOMy npaBwiio 3TOM CTaThu
HE paclpoCTpaHseTCs Ha Cllydyau, Korja Opak pacTOprHyT B cyaeOHom nopsake a0 1 mas 1996 r., 1.e. 1o
nHs BBeneHus B aeiictBue ctT. 25 CK PO.

Bpak, pacropruyteiii B cymeOHOM mopsiike qo0 1 mas 1996 roma, cumTaercs MPEeKpamieHHBIM CO JTHS
TOCYy/IapCTBEHHOW pPETUCTPAllMd pPAcTOp)KeHUsi Opaka B KHUTE PErHCTpallMM aKTOB TIPa)kIaHCKOIO
COCTOSIHUSI.

W3 ycnoBwuii 3aaun clieflyeT, YTO rOCYJapCTBEHHON PEerucTpaluy pacTOpKeHUs Opaka MpOM3BEACHO He
OBLIO0, B CBS3M C YeM OpaK HE MOXET CUATATHCS PACTOPTHYTHIM.

Takum obpazom, kak cympyra, FO.H. AnekcanapoBa mmeer mpaBo MpeTeHIoBaTh Ha HacienctBo C.A.
AJnexcaHapoBa, a ee UCK MOJJIEKUT yI0BJIETBOpeHUI0. B coorBeTcTBUM co cT.1142 ['paxnanckoro kogekca
P®, Hacneguukamu nepBoi ouepeau Mo 3aKOHY SBISIOTCA JE€TH, CYNIPYT U POJUTEIN HACIEI0AATels.

1. Tecmoegble 3a0anus ¢ HECKOJIbKUMU 603MOICHBIMU npasujibHbiMu omeemamu
1.1. HpI/I OIIpCACIICHUN JEUCTBUS 3aKOHA B MMPOCTPAHCTBE B COCTAB «YCIIOBHBIX TeppHTopHﬁ» BKJIFOYAIOT:

A) BoeHHBIC KOpaOIIH;

B) TeppuTopu# HHOCTPAHHBIX ITOCOJIBCTB;
B) BHyTpeHHUE BOABI;

I') Bo3ay1iHOE MPOCTPaHCTBO;

J1) 3eMenbHBIE HENlpa;

1.2. Cucremarusanusi HOpMaTUBHO-TIPABOBBIX AKTOB IyTeM OOBEAMHEHUs ACUCTBYIOLUIMX HOPMATHBHO-
IIPABOBBIX MOJIOKEHUN 0€3 N3MEHEHUI Ha3bIBAETCS:

A) nHKOpIIOpaIus;

b) xoHconupanus;

B) xogudukanus;

I') komnusinus;

J1) cratucThyeckasi CuCTeMaTU3alus;

1.3. K noa3akoHHBIM HOPMaTUBHO-IIPABOBBIM aKTaM OTHOCSTCS:
A) aKTBI IPEJICTaBUTENIbHBIX OPraHOB MECTHOTO CaMOYIIPaBJICHHUS;
b) nocranoBnenus npasutenscTa PO;
B) yxasel npe3unenta PO;
I') akTBl TOKTPUHAIBHOTO TOJIKOBAHUS;
J1) aKThI MTOMUJIOBAHNS,
E) nHTepnpeTaliuoHHbIE aKThI;
’K) npaBonprMeHUTENbHbIE AKTHI;

1.4. YxaxuTe Ha n3BecTHbIE Bam ropuandeckue KOHCTPYKIUU:
A) aHanorus 3aKoHa;
b) cocraB mpaBoHapyuieHus;
B) ctpykTypa HOpMBI IpaBa;
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I') dpaxTrueckuii cocras;
J) cTpyKTypa paitOHHOM MPOKYPATYPHI;

1.5. Ilo crenenu KaTeropu4HOCTH MPEANKUCAHUS HOPMBI ITpaBa AEJSATCS Ha:
A) ITHUCTIO3UTHUBHBIE;
b) umneparusHsle;
B) 6nankertHsie;
I') neburUTHBHEIE;
J1) uHTEpIIpETAllMOHHBIE;

Knrou omeema

1 2 3 4 5

ABb | ApB ABB |ABBI | AB

2. Tecmoewie 3a0anusn 6 OmKpvoImoil hopme unu Ha 0onoaHeHue

2.1. YcnoBue, pu HACTYIUIGHUH KOTOPOTO CIIEIYET PYKOBOACTBOBATHCS JAHHON HOPMOM - 3TO €€
Kniwou omeema *rurnoresa*™

2.2. Takue CaHKUMM, KaK B CIEIYIOUIEH MpaBOBOMl HOpMe: «3a HapyLIEHUWE MpaBUIM [OXApPHOU
0€30MacHOCTH Ha BUHOBHOT0, HajiaraeTcs mwrpad B pazmepe ot 500 no 1000 pyOGieii», Ha3pIBatOT
Kntou omeema *0THOCUTENLHO-OIPEICTICHHBIMU *

3. Tecmoevie 3a0anus ¢ 6b160p0M COUHCMBEHHO20 npasujibpHo2o omeema

3.1. lepuHUTHBHBIMI HOpMaMH HA3bIBAIOTCS T€, KOTOPHIE:
A) conepkat onpeeraeHus I0PUINIEeCKUX TOHATHH;
b) HOCAT KaTeropuueckuii xapaxkrep;
B) oTchu1a0T K ApyruM HOpMaM IpaBa;
I') npenycmatpuBaroT Mepy rocy1apCTBEHHO-TIPaBOBOTO MPUHYKICHUS;
J1) peryinupyoT UMYIIECTBEHHbIE OTHOIICHUS;

3.2. CBOHCTBO HOpPMAaTHBHO-NIPAaBOBOTO aKTa, IO3BOJIAIOLIEE OMNPEAETUTh €ro MeCTO
HOPMAaTHUBHO-TIPABOBBIX aKTOB:

A) ropuanyeckas Cuia;

b) 0061meo06s13aTenbHOCTB;

B) dpopmanbHas onpeneneHHOCTb;

=

CUCTEMC

3.3. TpexuyieHHas CTPYKTypa XapakTepHa AJis1 HOPMBI [1paBa, €CIU OHa!
A) sBisIeTcs JOTHYecKH 0e3ynpeyHbIM MTPaBUIIOM MOBEIEHUS;
b) BBoUT B JielicTBHE HOPMATUBHO-TIPABOBOM aKT;
B) 3akperuisier oAMH U3 NPUHIUIIOB ITPAaBOBOIO PETYINPOBAHNUS;
I') umMeeT OTCHUTOUHBIN MM OJIAHKETHBIN XapakTep;
J1) siBnsieTcst neUHUTHUBHOM;

3.4. «IIpuHAAIEKHOCTH CIEAyeT CyabOe TJIAaBHOW BEIH, €CJIM WHOE HE MPEIyCMOTPEHO 3aKOHOM HIIH
COTJIAIIIEHUEM CTOPOH». Y KaXKUTE BUJ JAaHHONH HOPMBI.
A) nuCrIO3UTUBHAS;

71



b) ayrenTnueckas;
B) GnankerHas;

I') onepaTtuBHas;
J1) oTchUIOYHAS;

3.5. BHyTpeHHee cTpoeHHe MpaBa, BbIpaxkarolieecs B €JUHCTBE U AuQdepeHuranuu npaBa Ha OTPaciu
npaBa, MHCTUTYTHI IpaBa 1 HOPMBI IPaBa - TO:

A) cucrtema mpaBa;

b) npaBoBas cucrema;

B) dopma npaga;

I') npuHLMIIBI TpaBa;

J1) cuctema 3aKOHOJIATENIbCTBA;

Knrou omeema

=
N
w
SN
(6]

4. Tecmoevie 3ad0anusa Ha yCmMAaHo6l1eHUE NPAGUNLHOU NOCIE008AMENbHOCU U 3A0AHUA HA
ycmanoenenue coomeemcmauii (60npocvl nPeocmasieHvl 8 hopme Kiroueit)

4.1. B noruyecku Oe3ympeyHOW CTPYKTYpe HOPMBI IpaBa 3JIEMEHTHI PACIOJIOKEHbI B CIEAYIOLIEH
MOCIIEI0BATEIHHOCTH:

A) runore3a;

b) nucnozunms;

B) cankus;

4.2. JIBKeHHe IOPUAMYECKOrOo Jiesia B CyJe OOIIed FOPUCAUKLIUU MPOXOAUT IO CIEAYIOIIMM JIpyr 3a
JPYrOM WHCTaHITUSIM:

A) nepsasi;

b) anennsuuonnas;

B) xaccanunonHas;

I') nag3opHas;

5. 3aoauu.
5.1. Onpenenure BUI HOPMBI TIpaBa (MO Pa3IMYHBIM OCHOBAHHM), 3aKperuieHHOH B m. 1 cT. 456
I'paxxnanckoro konekca Poccuiickoit deaepannn. ApryMEHTUPYHTE CBOM OTBET.

Kniou omeema

B n. 1 cr. 456 I'paxnanckoro koaekca Poccuiickoit denepaiiuu 3akperjieHO, YTO «IIPOJIaBell
00s13aH TIepeaaTh MOKYIATeI0 TOBAP, MPETyCMOTPEHHBIN JOTOBOPOM KYTLITH-TIPOIAXKH.»

VYka3aHHasi HOpMa B 3aBUCUMOCTH OT TeX (DYHKIMI MpaBa, KOTOPbIE OHA BBIMOJIHSAET, OTHOCUTCS K
pPeryJasSTHBHBIM HOpPMaM TIpaBa, MOCKOJBKY OMpPEAEseT ¢ MOMOIIBI0 MPABOBBIX CPEACTB (MPEXkKIAEC BCETO
JTUCTIO3UIIMH) TOPSIIOK TPAXKIAHCKOTO 000pOTa COIMANBHBI OJIar MyTeM Mepexojia MpaBa COOCTBEHHOCTH
Ha TOBAp.

[To ¢yHKIIMOHANTFHOMY HA3HAYEHUWIO JaHHAs HOpMa MpaBa SBISETCS MaTepUaIbHOU, MOCKOIBKY
perIaMeHTHPYET COJIEPKATEIHHYI0 CTOPOHY OOIIECTBEHHBIX OTHOIICHUH ¥ BBICTYIMAIOIINE MEPOU
CyOBEKTUBHBIX MPaB U IOPUANUECKUX 00sI3aHHOCTEH aJipecaToB MPaBOBOTO PETYIUPOBaHMs. B yacTHOCTH,
JUISL TUIIA, UMEIOILET0 CTaTyC «IIpoJaBel», yCTaHOBJIEHa 00A3aHHOCTh IepeaTh TOBap

Kpome Toro, manHas HOpMa B 3aBUCHMOCTH OT MpeIMeTa MPaBOBOTO PErynupoBaHus (T. €. MO
OTpaCisiIM HAIIMOHAJLHOTO TIpaBa) OTHOCUTCS K TPaKIaHCKO-TIPABOBBIM HOPMaM, TIOCKOJIBKY COJEPIKUTCS B
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rpaxnaHckoM mpaBe Poccuiickoit denepanuu U B CBSI3U C YCTAaHOBJICHUEM IOPUANYECKON OOSI3aHHOCTH
AKTHBHOTO THIIa (COBEPIIUTH Iepefady ToBapa) OOyClIaBIWMBaeT MpaBHiIa JOOPOCOBECTHOTO AKTHBHOTO
MOBEJICHUS YYaCTHUKOB TPAXKAAHCKOTO 000pOTa.

B 3aBucumocTu ot croco6a npaBoBOro peryanpoBaHus JaHHAs HOPMa MOKET OTHOCUTCS K HOpMaM
00s3bIBAIOINM, TaK B HEl IMEETCs MPsIMOE YKa3aHKe Ha 00S3aHHOCTD MEPEAaTh TOBAP IYTEM COBEPIICHUS
COOTBETCTBYIOLIUX JECHCTBUH.

Takum 00Opa3oMm, HCHOJB30BaHME JUIS KiIAacCH(MKAMKM HOPMBI NpaBa Ppa3IMYHBIX OCHOBAHHIA,
MO3BOJIET OINpPENEIUTh MPUPOIY MPEICTABICHHON HOPMBI U OOYCIaBIMBAECT €€ KaueCTBEHHOE YCBOCHUE
CcyObeKTaMu, KOTOPBIM OHA aJIpeCOBaHa.

5.2. Ompenenure cocTaB MpaBoHapyLIeHHs: Tpakaanud ., Oyayun pykoBoaurtenem OOIiecTBa ¢
OTPaHUYEHHOW OTBETCTBEHHOCTBIO «B-C» HEOJHOKpaTHO coOBepLIal 3KOHOMMYECKH HEONpaB/JaHHbIE
C/ICJIKH KYIUTM-TIPOAaXH uMyiiecTBa O01iecTBa TPEeThUM JIMIIaM 0 3aHI)KEHHON B CPAaBHEHUHU C PHIHOYHOM
LIEHbl B LEJAX IONOJHEHUs 00OpOTHBIX cpencTB OOmecTBa, npuuuHUB OOLIeCTBY YOBITKM B pa3Mmepe
3000 000 py6.

Kniou omeema

CogepiiaeMble MMPaBOHAPYIIEHUSI HEOHOPOAHBI IO CBOEMY XapaKTepy U, COOTBETCTBEHHO, MOTYT
OBITh pa3HBIX BUIOB. OJHAKO TIO CTETICHH OOMISCTBEHHOW OIACHOCTH W IOPUIANYECKOMY O(OPMIICHUIO WX
MOKHO OOBEUHHUTH B JBE TPYMIbI: MPECTYIJICHUS U MPOCTYNKH, MPOCTYNKH B CBOIO O4Yepeb NeNITca Ha
aIMUHUCTPATUBHbBIE, TpaXIaHCKUE (JIETUKTHI), NUCIMIUIMHAPHBIE M COBEPIIAEMBIE B TPYAOBBIX
OTHOILIEHUAX

Ucxonst w3 ycnoBui 3agadu, MOXKHO CIelaTh BBIBOJ, YTO pE€Yb HUJIET O T'PAKIAHCKOM JCIIUKTE.
['paxgaHCKHMI JEIMKT HE OTHOCHUTCA K HaAmOOJIee ONMAcHBIM IMPOTHBOMNPABHBIM ACSHUSM, OJHAKO €ro
COBEPILICHHUE 3amlpeliieHo ['pakTaHCKUM KOJEKCOM M BJICYET 3a COOOM Takue Mepbl, KaK BO3MEIICHHE
yiiepba u KomrneHcanus yObITKOB.

B mpemioxkeHHBIX YCIOBUSAX 3a/ladll MOKHO OOHAPYKUThH CICAYIOMUN 00beM HEOOXOIUMBIX H
JIOCTATOYHBIX MPU3HAKOB JUIS KBATU(PUKAIMU JAHHOTO JESHUS B KAUeCTBE JENHUKTA, MPEAYCMOTPEHHOTO Y.
2 nm. 1 cr. 53.1 I'paxpanckoro konaekca Poccuiickorr deneparii, a MMEHHO COBEpIIEHUE JUIIOM,
VIIOJTHOMOYEHHBIM  JIMCTBOBAaTh OT WMEHH IOPHAWYECKOrOo Jnna JedcTBus (Oe3nelcTBUs) HE
COOTBETCTBYIOIIETO OOBIYHBIM YCIOBUSIM IPAKIAHCKOTO 000pOTa UM OOBIYHOMY MPEINPUHUMATETECKOMY
PHUCKY U TIOBJIEKIIIEEe 32 CO00# YOBITKHU IS MPEICTaBIIEMOTO JHUIa

OOBEKTOM JAHHOIO AEIUKTa SIBISIOTCA OTHOIIEHUS cOOCTBeHHOCTH. OTHOIIEHHUST COOCTBEHHOCTH
BKJIIOUAIOT MIPaBa COOCTBEHHHUKA IO BIAICHUIO, TIOJIH30BAHUIO U PACHIOPSIKEHUIO CBOUM UMYIIECTBOM.

[IpenMeTrom BBICTYIIAIO JIEHEXKHbBIE cpeAcTBa, OOIIECTBOM.

OObekTHBHas CTOpPOHA BBIpAXKAETCA B COBEPIICHUU JEHCTBUM WM O€3lelCTBUN  SBHO
HECOOTBETCTBYIOIIMX HOPMAJIbHBIM YCIOBUSAM TPEINPUHUMATEIHCTBA, CBSI3aHHBIX C TOBBIIICHHBIM
PUCKOM WJIM OUYEBHJIHO HEPA3YMHBIX 7

[To xoHCTpyKIIMM OOBEKTHUBHON CTOPOHBI COCTaB SIBJISIETCS MAaT€pUATIbHBIM. Y OBITKH MPU3HAIOTCS
NPUYMHEHHBIMA C MOMEHTa TMOCTYIUIGHHS HEIOCTaTOYHOTO KOJUYECTBAa JIEHEXKHBIX CpPeacTB (110
CpPaBHEHHUIO CO CPETHEPHIHOYHBIMHU YCIIOBHSIMH) Ha pacyeTHRIN cueT O0mecTBa.

CyObekTuBHasE CTOpOHA JaHHOTO JIENHMKTa TPEACTaBIsSeT COOOH Takyl pa3HOBUAHOCTH
HEOCTOPOXKHOU (POPMBI BUHBI, KaK CaMOHaIeSTHHOCTh. O0s13aTeIbHBIM JCIIUKTA BBICTYIIA€T HEYMBITIUICHHAS
HEJIOOLIEHKA CTENEHN Pa3yMHOCTH PUCKa COOTBETCTBYIOIIUX CJIEJOK, YTO MO3BOJISIET OTIPAHUYUTD JTaHHBIN
JIETUKT OT TAKUX MPECTYIUICHUH, KaK MOIIIEHHUYECTBO M pacTpara.

CyObeKT nenuKTa crenuanbHbli — PU3nIeckoe BMEHsIeMoe JTUI0, JocTuriiee 18-neTHero Bo3pacra,
KOTOpO€ B CHJIy 3aKOHA, HHOTO MPABOBOTO aKTa WM YYPEIUTEIHHOTO JOKYMEHTAa IOPHUINYECKOTO JIUIIA
YIIOJTHOMOYEHO BBICTYIAaTh OT €r0 MMEHU - B JaHHOM ciydae ['., melicTBOBaBIIMII Kak pPyKOBOIUTEINb
Oo6miectBa «B-c».
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5.3. HazoBuTe ynmoMHHAaeMble B TPHUBEACHHOM HW)XE ONMUCAHUM Jela Iopuandeckue (akTbl U
onpeaenute uX Bui. OxapakTepusyiTe 3HaYCHHE HOPUINYECKHX (DAKTOB Ui OmpeneNeHus IpaB U
o0s13aHHOCTEH CYyOBEKTOB IpaBa.

I'maBa agmunucTpanuu Kapunckoro cenbckoro okpyra ['7ma3koB mocraHoBieHHEM OT 23 OKTSIOps
2003 1. Ne 279 mpenmoctraBun 3A0 «CnaBHedTb» 3eMENbHBIA YYacTOK B apeHay Ha 49 ner mns
SKCIUIyaTalliy aBTO3alpaBOYHOM cTaHuuU. Ha ocHOBaHMM yKka3aHHOro nmoctaHoBiieHHs S5 sHBaps 2004 r.
ObL11 3aKiIIOUEH 10roBop apeHabl. B 2012 r. anmunuctpanuu OQUMHIIOBCKOIO MYHUIIMIIAIBHOIO pailoHa Ha
OCHOBaHUU JaHHbBIX U3 EMUHOr0 rocyaapCcTBEHHOrO peecTpa MpaB Ha  HEJBUKUMOE UMYIIECTBO U CAEIOK
¢ HUM BbIsIcCHHUIA, uyTO 10 deBpans 2004 r. mpaBo cOOCTBEHHOCTH HA YYaCTOK OBLIO 3apETUCTPUPOBAHO 32
Poccuiickoii deneparueii. AqMuHuCTpanus oOpaTuiach B apOMTPaKHBIM CyJ ¢ UCKOM O INPU3HAHHH
3apeTUCTPUPOBAHHOTO MpaBa coOcTBeHHOCTH Poccuiickoit denepannu Ha 3€MEIbHBIA  y4acTOK
OTCYTCTBYIOIIIUM, CCBIIAsICh HA TO, YTO B COOTBETCTBUU C 1. 10 cT. 3 denepanbHOro 3aKoHa OT 25 OKTAOPS
2001 r. Ne 137-®3 «O BBeaeHuH B elcTBHE 3EMENBLHOr0 Kojaekca Poccuiickoit ®denepanyiny n0JIHOMOYUS
[0 PpACHOPSKEHHIO 3EMENIbHBIMH  y4acTKaMH, TOCYJapCTBEHHAas COOCTBEHHOCTb Ha KOTOpBIE HeE
pasrpaHuyeHa, IepexoiT K OpraHaM MECTHOI'O CaMOYIIPaBJICHUsI MyHULIUIIAIbHBIX PallOHOB U TOPOJICKUX
okpyroB; 3amuchk B EI'PIl o mpaBe cobctBenHoctu Poccuiickoit @enepanyii Ha CIOPHBINA 3€MENbHBII
yuactok B 2004 r. BHeceHa HE3aKOHHO, TIIOCKOJbKY IIPaBOYCTAHABIMBAIOLIUX JOKYMEHTOB,
MOJTBEPXKIAIOIINX BO3HUKHOBeHHE y Poccuiickoit denepanuu mpaBa cOOCTBEHHOCTH Ha PErHCTPAIMIO,
IPEJICTaBICHO HE OBLIO.

Knwu omeema.

[IpaBooTHOmEHUs — AMHAMU4YHOE sABJIeHHE. OHM BO3HUKAIOT, HU3MEHSIOTCS, IPEKpaIlaroTCs,
peanmu3yrorcs. JluHaMuKa MPaBOOTHOIIEHUH CBA3aHA C peallbHBIMU )KU3HEHHBIMU 00CTOSITEILCTBAMH, T.€. C
IOPUJINYECKUMU (PaKTaMHU.

IOpunnyecknii pakT — KOHKPETHOE KU3HEHHOE OOCTOSATENBCTBO, C HACTYIJICHHEM KOTOPOTO HOpMa
IpaBa CB3bIBAET BO3HUKHOBEHHE, U3MEHEHNUE, TPEKpallleHue IPaBOOTHOLICHUH.

PaccmarpuBaeMbie (akThl Ha3bIBAIOTCS FOPUIMUECKUMH, MOCKOJIBKY INPEAYCMOTPEHBI B HOPMax
npaBa: OpsSMO — B TMIIOTE3€, KOCBEHHO — B JMCIO3UIMH, CAaHKIMU. Kak TOJIBKO B JKU3HU MOSBISIOTCS
(axThl, yKa3aHHbIE B TUTIOTE3€ HOPMBI, TIOCIICIHS HAYMHACT ACWCTBOBATH, T.€. JINIA — a/IpecaThl HOPMBI —
nproOpeTaroT npaBa U 0053aHHOCTH, HA3BAHHBIE B €€ AUCIIO3ULIMH.

JIMCTIO3UIHsT  yIPaBOMOYHMBAOIIEH WM OOSI3BIBAIONICH TPABOBOH HOPMBI TNPEAMUCHIBAET, KAKUM
MOYKET WM JOJDKHO OBITh MOBEJEHUE aKTUBHON CTOPOHBI. JleificTBUs M1l, cOBeplIaeMble B COOTBETCTBUHU C
TPEITHCAHUSME TUCTIO3UINH IOPUINIECKON HOPMBI, SBIISIFOTCS FOPUANIECKUMHU (DaKTaMH, PeaTH3yIOIIMMA
npaBa M o6Os3aHHOCTH. CrenoBarenbHO, (PUKCHpPYs NpaBa U OO0SI3aHHOCTH, JMCIIO3UIMS KOCBEHHO
yKa3bIBaeT Ha IOPUINYECKHE (DAKTHI.

Kpome Toro, ¢(axrbl Ha3bpIBalOTCA IOPUAMYECKHMMH IIOTOMY, YTO BMECTE€ C HOpMamM IpaBa
OTIpEeEIIAI0T KOHKPETHOE COJIepKaHhe B3aUMHBIX NpaB M o0si3aHHOCTEN cTopoH. Hampumep, conepxanue
npaB ¥ 00s3aHHOCTEH MOKyMNaTess W IMPOJaBlla yCTAHABIMBACTCA HE CTOJBKO HOPMOW TIPakJaHCKOIO
npaBa, CKOJIBKO JOTOBOPOM MEXY CTOPOHAMH, a TIOCIICAHUN SBISETCS IOPUIMIECKUM (PaKTOM.

Knaccudukanus ropuauueckix (pakToB.

IOpuanueckue GakThl IpeaCTaBIAIOT cO00M pa3HOOOpa3HbIE KUIHEHHbIE 0OCTOSATENBCTBA, & TOTOMY
UX MOXHO KIacCU(UIUpPOBaTh IO pPAa3lIMYHBIM OCHOBaHUWAM. BaxHeWmmMm sBisieTcs JAeleHHe
IOPUINYECKUX (DAKTOB TIO TEM TOCIEICTBHSIM, KOTOPBIE OHH BJIEKYT, U UX BOJIEBOMY COJICPIKaHUIO.

1) ITo BoneBoMy MpH3HAKY IOpHIUYecKHEe (AKThl JENATCS Ha COOBITUS W AesSHUs (IAEHCTBHE WIH
6e3aeiicTBue). CoOBITUS — 3TO Takue IOpUANYECKHUE (aKThl, HACTYIJIEHUE KOTOPBIX HE 3aBUCUT OT BOJU
CyOBEKTOB NMPABOOTHOIIECHUS (TI0Kap OT yAapa MOJIHUH, UCTEUEHUE CPOKA, ECTECTBEHHAs: CMEPTh YeJIOBeKa
u ap.).

IOpunnyeckue coObITHS — OOCTOSATENILCTBA, HE 3aBUCSIIME KaK IOpUAMYECKUE (aKThl OT BOJIHU
mroei. TakoBBI, HaNpUMeEp, CMEPTh M POXKICHUE UYEIIOBEKAa, MCTCUCHHE BPEMEHH, SIBIICHHS CTUXHHHOTO
Xapakrepa.

CoObITust MOTYT OBITH IOJPa3/eNE€Hbl HA JABE TPYIIIBL:
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a) OTHOCUTENIbHBIE COOBITHSI — OOCTOSITENCTBA, BBI3BAHHBIC  JIEATENBHOCTBIO  JIIOJCH, HO
BBICTYIAIOLIME B JAHHBIX IIPABOOTHOIICHUAX HE3aBUCUMO OT IMMOPOAUBIINX UX IIPUYUH;

0) aOCOIOTHBIE COOBITHSI — OOCTOATENbCTBA, KOTOPHIE HE BBI3BAaHBI BOJICH JIIOJICH U HE BHICTYMAIOT B
KaKoH-1100 3aBUCUMOCTH OT Hee.

JleficTBUSI — BOJIEBBIE aKThl IOBEACHUS JIIOJIEH, BHEIIHEE BBIPAKEHUE UX BOJM U co3HaHusA. OHU
MOTYT OBbITh IPAaBOMEPHBIMU U HEIIPABOMEPHBIMH.

[IpaBomMepHBIE AEHCTBHUS MOTYT OBITH MOZpPA3/Ie/iCHbl HA TPH OCHOBHBIC TPYIIIIBI: a) HHIUBUAYaIbHBIN
aKT, 0) IOPUIMYECKUI IOCTYNOK, B) IpPaBOMEpHOE JAECWCTBUE, CO3JAl0Ilee YKa3aHHBIH B 3aKOHE
00BEKTUBUPOBAHHBIN PE3Yy/IbTAT, UMEIOLIUI XO3SIMCTBEHHOE WIN KYJIbTYPHOE 3HaU€HHUE (PEe3yJIbTaTUBHOE
JIEHCTBHE).

WHauBuayanbHbIA aKT NPEACTaBIseT COOON NpaBOMEPHOE JEHCTBUE, C KOTOPHIM HOPMBI IIpaBa
CBA3BIBAIOT IOPUAMYECKHE IIOCICACTBUS B CHWIIy BOJIEBOM HAIIPABICHHOCTH JAHHOTO JCHCTBUS Ha 3TH
nocneacTsus. [IpaBoBble MOCIENCTBUS HACTYHAlOT 3/1€Ch IOTOMY, YTO Ha HUX HallpaBJIeHa BOJIS JIMLIA,
COBEpUIAIOIIETO  IPaXIAAHCKO-IIPABOBYKO  CHCJKY, HHIWBHIYaJIbHBIM  aIMHHHMCTPAaTUBHBIA  WIN
IIPOLIECCYaJIbHBIN aAKT.

IOpunnyeckuif oCTyNoK MpeAcTaBiIseT co00M MpaBOMEpPHOE JIefiCTBHE, C KOTOPHIM HOPMBI IpaBa
CBSI3BIBAIOT IOPHIUYECKUE IMOCIEACTBUS B CHIIy caMoro (hakTa BOJIEBOTO JICHCTBUS HE3aBHCHMO OT TOTO,
ObUIO JIM HamNpaBiICHO 3TO JAEHCTBUE Ha JaHHbIE NOCIEACTBMS WJIM HET. 3/1ecCh, TaKuM o00pa3om,
IOPUAMYECKHE TTOCIEACTBHSI CBSI3bIBAIOTCS HEMOCPEACTBEHHO C CaMUM (DaKTOM JEMCTBUSI JIMLIa HE3aBUCHUMO
OT €r0 BOJIEBOM HaIlpaBlIeHHOCTH. K 3T0il rpynie npaBOMEPHBIX AEHCTBUMN, B YaCTHOCTH, OTHOCATCS CaAMU
(axThl TPU3HAHUS JI0JTa, 3asBICHUS 00 OTKa3e MPUHSATH WCIOJHEHUE B TPAKIAHCKOM IIpaBE, 3asiBICHUS
00 ompezaeneHHbIX (pakTax B aIMUHHMCTPATUBHOM IIpaBe (HE3aBUCHUMO OT OCHOBAHMs U HAIpPaBICHHOCTH
COOTBETCTBYIOIIMX JEHCTBUN).

PesynpTaTuBHOE JAelcTBUE MpeAcTaBiseT co00i AelcTBUE, C KOTOPHIM HOPMBI IpaBa CBSA3BIBAIOT
IIPABOBBIE MOCIEICTBUS B CUILY JIOCTH)KEHUS UM M3BECTHOT'O NMPAKTUYECKOTO Pe3yibTaTa, BEIPAKEHHOIO B
00beKTHBHpPOBaHHOW (popme. TakoBa, B UYAaCTHOCTH, TpPYyHOBasl JEATEIBHOCTb, AEATEIBHOCTh aBTOPA,
n300peTaTelis WM paloHaIN3aTopa.

HenpaBoMepHOoe [nelicTBUE — BOJEBOE IIOBEIEHUE, KOTOPOE HE COOTBETCTBYET IIPABOBBIM
IOpeIIUCaHusIM, YIIEeMIseT CyObEKTUBHBIE IIpaBa, HE COIJIaCyeTCs C BO3JIOKEHHBIMM Ha JIUI]
IOPUJINYECKUMU O00S13aHHOCTSIMU.

C BHemHel, (opMaIbHO-IOPUINYECKON CTOPOHBI BCE HEMpPAaBOMEpPHBIE JIEHCTBUS HE3aBHUCHUMO OT
CyObEKTHBHOIO OTHOIIEHHWS K HUM JUIA (BUHBI) M TOCIEACTBUN MX COBEpULICHUS O0pazyloT €IUHYIO
rpynny. B 3Toil MIOCKOCTH MOHSTHS «HENpaBOMEpHOE JeHCTBUE (IOBENEHUE)», «IPOTUBOIPABHOE
neiictBue (MOBECHHE)», «ITPABOHAPYILICHUE» — CHUHOHUMBI.

[IpaBoHapymieHne — 3TO BHMHOBHOE MpOTHUBOIpaBHOe JeiicTBue (Oe3neiictBue). [Ipuznaku
IIPAaBOHAPYUIEHMsI HAXOAT BBIPAKEHUE B COCTABE NPABOHAPYIIECHHUS, T. €. B COBOKYITHOCTH 3aKPEIUIEHHBIX
B IOPUAMYECKUX HOPMaX €ro CTOPOH, AIEMEHTOB. B To ke Bpems, kak OyJeT moKa3aHo Jlaibllie, OCHOBaHUE
IOPUANYECKON OTBETCTBEHHOCTH, BKJIKOYAOIIEE HAPSALY C COCTAaBOM IPaBOHAPYLIEHUS HEKOTOPBIE IPYrHe
00CTOSITENILCTBA, SABIIAETCS BEChbMa CJIOKHBIM, MHOTO3BEHHBIM, OOpa3yloIIMM BecbMa clenuduueckoe
COEMHEHUE IOPUANYECKUX (PaKTOB.

[IpaBoHapyiieHUsT MO XapakTepy OOIIEeCTBEHHOW BpeAHOCTH (OMAcCHOCTH) IMOAPA3JIEISIOTCS Ha
IPECTYIUIEHUS U MPOCTYNKHU (aIMUHUCTPATUBHBIE JEIUKTHI, JUCIUIUIMHAPHBIE MPOCTYIKH, MPaXXIaHCKHUE
IIpaBOHAPYUIEHUS U Jp.).

2) Ilo mocneAcTBUsAM rOpuaHuecKue (hakThl JAENsATcs Ha MpaBooOpas3yloliye, MPaBOU3MEHSIONINE U
npasornpekpamatonie. [IpaBooOpa3syromue ¢GakThl BbI3BIBAIOT BO3HUKHOBEHHE MPABOOTHOLICHHH. ODTO
IpaXkJJaHCKO-TIPaBOBBIE CJIEJKH, 3aKJIIOUYEHHUE TPYIOBOIO JOrOBOpa, 3aKJII0OUEHHE Opaka B COOTBETCTBUH C
HOpPMaMHU CEMEHHOro MpaBa, COBEPIIEHHE MPECTYMHBIX IEHCTBHI, BBI3BIBAIOLIMX YrOJOBHO-IIPABOBBIE
oTHoweHus, U Ap. IlpaBou3mensromue ¢GaxTbl U3MEHSIOT NpaBOOTHOIIEHUs. Hampumep, mepeBox Ha
JIpYTYyI0 paboTy M3MEHSIET COAEp)KaHHWE TPYAOBOTO MPABOOTHOIIEHUS MEX]IY CTOPOHAMHU, XOTS B LIEIOM
npaBOOTHOLIEHHE coxpaHserca. [lpaBompekpamatomue  ¢GakTel  0OYCIOBIMBAIOT — MpEKpalleHHue
NpaBOOTHOUIEHUH. TaKOBBIMH SBISIOTCS JIEHCTBUS JIHMIA MO OCYLIECTBICHUIO CYOBEKTHUBHOTO MpaBa WU
UCTIOJIHEHUIO I0pUIUecKoi 00s3aHHOCTH. OIHAKO MPABOOTHOILEHHE MOKET MPEKpalaTbcs HE TOJIBKO B

75



pe3yabTaTe pealn3aluu CyOBEKTHUBHBIX IpaB U OOS3aHHOCTEH, HO M BCIEICTBUE, HANpUMeEp, CMEpTU
yesnoBeka (cyobekTa mpasa), Tudenu Beny (00beKTa MPaBOOTHOIIIECHUS).

OmuH u TOT ke (PaKT CrOCOOEH BBI3BATH HECKOJIBKO IOPUAMYECKHUX MOCIENCTBHHA. B wacTtHOCTH,
CMEpPTh TpakJaHMHA OJHOBPEMEHHO MOKET BbI3BaTh BO3HHKHOBEHHME IPABOOTHOIICHUH IO
HACJIEJOBaHMIO, IPEKPALIEHUE TPYAOBOTO IPaBOOTHOIIEHHUS, MU3MEHEHHME IPAaBOOTHOIIEHUS IO Halmy
YKUJIOTO TIOMEILICHHUSI.

Ouenp dYacTo /A7 BO3HUKHOBEHHUS IPABOOTHOLICHHS Tpedyercs (akTHUeCKHil cocTaB, T.e.
COBOKYITHOCTb JBYX HJIM HECKOJIBKMX IOPHIMYECKUX (DaKTOB, HAIU4YME KOTOPBIX HEOOXOAUMO JUIsS
HACTYIUIEHUsI IOPUIMYECKHUX IOCHEACTBUN (TaK, JUlsi BO3HUKHOBEHHS IEHCHOHHOTO IPAaBOOTHOLIEHUS
HY)KHBl JIOCTHKEHHE ONPEICIICHHOTO BO3pacTa, HaJM4YMe TPYIOBOTO CTaka M pELIEHHUE OpraHoB
COLMAIIBHOTO O0ecrevyeHus: 0 Ha3HaueHWH NeHcuH). Hepeaxo HOpMbI IpaBa CBSA3BIBAIOT IOPHIMYECKUE
MOCNEACTBHUSI HE TOJBKO C HaJM4YMEeM TOTO0 WM HHOTO OOCTOSITEIhCTBA, HO M C €ro OTCYTCTBHUEM.
TUNMUYHBIM TIPUMEPOM TAKOW CBSI3U CIY)KUT HEUCIHOJHEHHE OOSM3aHHOCTH, KOTOPOE BBICTYMAET
OCHOBaHMEM BO3HHUKHOBEHHUS MPOIECCYAIbHOIO OTHOLICHHS B LENSAX 3allUThl HApYIIEHHOI'O IpaBa.
@DaKThl, CBUAETEILCTBYIOIINE 00 OTCYTCTBUU KaKUX-THOO 0OCTOSTENBCTB WK JACUCTBUN, B IOPUANUECKON
HayKe Ha3bIBAIOTCS OTPULIATEIbHBIMHU.

Ha ocHOBaHUM H37I0’)KEHHOTO IOPUIMYECKUMHE (DaKTaMH, YKa3aHHBIMH B HACTOSAIIEM JeTIe, SIBISIOTCS:

e npenocrasineHue 3A0 «CrnaBHeTh» 3eMETBLHOTO y4acTKa B apeHAy Ha 49 JieT it SKCIuTyaTaluu
aBTO3aIPABOYHON CTaHIMU: IPABOMEPHOE JCHCTBUE (FOPUANUECKUN TOCTYIIOK), TPOBOOOOPA3yIOLIUi;

e 5 guBaps 2004 r. 3akitoueHUE JOroBOpa AapeH[bl: IPaBOMEPHOE JAeCTBHE (FOPUIUYECKHI
MOCTYIOK), poBoooOpa3ytomuii. Bmecte 1 gakTom 00pa3yroT OpUIUUYECKHI COCTaB /Ui BOSHUKHOBEHUS
IIPAaBOOTHOLIEHUS ApEH/IbI;

e peructpauus npasa cooctBeHHocTu 10 despans 2004 r. Ha yuactok 3a Poccuiickoit @eneparueii:
HEIpaBOMEpHOE JielicTBUE (TPakJaHCKUN MPOCTYIIOK), MPOBOOOOPa3yIOIIHIA;

e oOpamenne AJIMUHUCTPAIIMKA B apOUTPaXHBIM CyJl ¢ HICKOM O NMPHU3HAHUU 3apETUCTPHPOBAHHOTO
npaBa cobctBeHHOCTH Poccuiickoit @enepanuu Ha 3€MENbHBI y4acTOK: TPAaBOMEPHOE JeicTBHE
(FOpUIUYECKHi MOCTYIOK), IPOBOOOOPA3YIOLIUH.

5.4. JlaiiTe TEOpeTHUECKUH aHaJIU3 MPaBOBOM CHUTYallUH: OIPENEIUTE COCTaB U BHIBI
IIPABOOTHOUIEHUH MEX1y YJaCTHUKaAMH CUTYal[lH.
I'paxxnanun [IporornonoB AnToH 10 centsiOpst 2014 roaa 3axitounii GeCTIpOLIEHTHBIHN 10roBOp 3aiima
Ha CyMMY TpU MWIJIMOHA pyoOinel cpokoMm Ha 1 roa c¢ rpaxkaanuHoM CuBkoBbIM Huxonaem. IlpoTtononos
AHTOH xeHar Ha [IporonomoBoii AHHe u mMeer cbiHa I[IporomomoBa Osera B Bo3pacte 1 rox u 10
MeCSIIeB; APYrux poacTBeHHUKOB [IpoTononoB AuToH He umeeT. 1 utons 2015 rona [IpoTononoB AHTOH U
[IpotononoBa AHHa Mmorubar0T B aBTOMOOMJIBHOW KatacTpode. OpraHamMM ONEKHM U MOINEUYUTENIHCTBA
ocuporepuieMy IIporononoBy Omnery Ha3Hauaetcssi omnekyHoM BomakoB IOpuii (Opar IIpoTomomnosoit
AHHBI).

Knrou omeema.

[IpaBooTHOIIECHUE SIBIISETCS CIOXKHBIM oOOpa3zoBanueM. OHO WMEET ONpEeCIICHHOS BHYTpEHHEE
CTpOCHHE.

CocTaB MPaBOOTHOIIECHUS — 3TO TEOPETUYECKAs MPaBOBAsi MOJIEIb, COCTOSIIAS U3 B3aUMOCBSI3aHHBIX
3JIEMEHTOB.

[TpaBooTHOIIEHNE 00JIAACT CIIOKHOM IO COCTaBY JIEMEHTOB CTPYKTYpOil. B Hee BXOIAT:

a) CoJlep)KaHHWE MPABOOTHOILICHHS, NPUYEM pPa3IMYalOTCsd MaTepHAbHOE COJEpXKaHue, T. €.
MOBEJICHNE CYOBEKTOB, M IOPHIWYECKOE COJIEp)KaHUE, T. €. CYOBEKTHBHBIC IOPUIAMYSCKHE TpaBa H
00513aHHOCTH;

CyObeKTHBHOE MPaBO W COOTBETCTBYIOMIAS €My OOS3aHHOCTh OOpPa3yIOT HOPHINYCCKYIO CBS3b
yIIPaBOMOUEHHOW M 00s13aHHON cTOpoH. [IpruemM mpaBoOBOE OTHOIICHHWE MOXKET COCTOSITh M3 OJHOHM WIH
HECKOJIBKUX IOPHJIMYECKUX CBs3eil. Hampumep, mpaBOOTHOIIIEHHE, BO3HHKAIOIIEE HAa OCHOBE JOTOBOpa
KYIUTU-TIPOJIAKH, BKJIIOYAET B ce0s Kak MHHHMYM JIB€ MPABOBBIC CBSI3U: IEpBas — IMPaBO IMOKYIATEIs
MOJTYYUTh TOBAp W OOS3aHHOCTH TPOJABIA IEpPeaTh TOBAp IMOKYIATENI0; BTOpas — MPaBO IPOJaBIa
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NOJYYHUTh JIEHBIU 32 TOBap M OOA3aHHOCThH MOKYMATeNs 3allJIaTUTh 3a HETrO COTJIACOBAaHHYIO B JOTOBOpE
CyMMY.

0) CyOBEKThI TPABOOTHOLICHUH, T. €. YYaCTHUKU IPABOOTHOLICHHUS;

B) 0OBEKTHI MPABOOTHOIIICHHUS.

CymecTByeT JBa THUIIa IPABOBBIX CBSA3EH: OTHOCUTENIbHBIE, BO3HUKAIOIINE MEXKIY OTICIbHBIMU
munaMu (CyObeKTaMu MpaBa), U aOCOIIOTHBIE — MEXIYy CYOBEKTOM TpaBa W OOIIECTBOM (BCAKUM H
KaX]IbIM).

Krnaccudukanus npaBoBbIX OTHOLUICHUH OCYHIECTBIISAETCS MO Pa3IMUYHbIM OCHOBAHUSIM.

1) ITo orpacineBOoMy NpHU3HAKY: HA KOHCTUTYLIMOHHBIE, IPaKJaHCKO-TIPaBOBbIE, aAMHUHUCTPATUBHO-
IpaBoBbIE U T. . B OocHOBe 3TOro neneHust JEKUT crneuuduka OTAETbHBIX 00JacTeil 0OIECTBEHHBIX
OTHOUIEHHUM.

2) Ilo xapaktepy conepkaHHs MPABOOTHOUICHMS MOAPA3JEISIOTCS Ha OOIIeperyisITUBHbIE,
peryasTUBHBIE U OXpaHUTeNbHbIe. OOIIeperyIITHBHBIC MPABOOTHOIIECHUS MOSBIAIOTCS HEMOCPEACTBEHHO
u3 3akoHa. OHM BO3HHMKAIOT Ha OCHOBAHHUU IOPUAMYECKUX HOPM, THIIOTE3bl KOTOPHIX HE COZAEp:Kar
yKa3aHui Ha opuaudeckue (aktel. Takre HOPMBI TOPOKAAIOT Y BCEX aApecaToB OJAWHAKOBBIC IpaBa WK
00s13aHHOCTH 0€3 BCSIKUX YCIOBHH (Hampumep, MHOTHME KOHCTHUTYIIMOHHBIE HOpPMBI). PerynaruBHbie
HOPMBI, COJIEpIKaIlIie B THUIOTE3€ YKa3aHue Ha IOpUANYECKHE (DAKThI, TAKXKE MMOPOXKIAIOT y BCEX aJIpecaToB
OJIMHAKOBBIE MPaBO-CYyOBEKTHBIE BO3MOXHOCTH, TapaHTUPYyEMble TOCYJapCTBOM. B03MOXXHOCTH HUMETh
CyOBCKTUBHBIC TIpaBa M HECTH FOPUIUYECCKHE OOS3aHHOCTH MPEICTABISIET cCOOOW MpaBo 0coOOro poja,
3JIEMEHT OOMIEpPEeryISITUBHOTO MPABOOTHOILIEHUS. PeryasaTHBHBIE TPAaBOOTHOIIEHUS BBI3BIBAIOTCS K KU3HU
HOpMaMH{ TpaBa M IOPUIUYECKUMHU (pakTamu (COOBITHSIMH W MPAaBOMEPHBIMHU AeHCTBUsIMH). OHH MOTYT
BO3HUKATh M MPU OTCYTCTBUU HOPMATHUBHOH pPErIaMEHTAllMd Ha OCHOBE JIOTOBOpPa MEXIY CTOPOHAMHU.
OxpaHHTENbHBIE MTPABOOTHOIICHHS MOSIBIISIOTCS HA OCHOBE OXPAHUTEIBHBIX HOPM M INPABOHAPYIICHHI.
OHU cOnpsHKEHBI ¢ BOBHUKHOBEHUEM U pealiu3aliedl I0pUInYecKoil OTBETCTBEHHOCTH, IIPETyCMOTPEHHOM
B CAHKIIMH OXPAaHUTEIHLHONH HOPMBI.

3) B 3aBHCHMMOCTM OT CTENEHM KOHKPETHU3alMHU (MHIUBUAYATH3alMH) CYOBEKTOB (CTOPOH)
NPaBOOTHOLICHUSI MOTYT OBITh OTHOCHUTENBHBIMH W aOCONOTHBIMH. B OTHOCHTENBHBIX KOHKPETHO
(MOMMEHHO) ompeneneHbl 00e CTOPOHBI (IOKyHaTeab M MpOoJaBell, MOCTABUIMK M TOJIydaTeslb, UCTEL U
OTBETYHK). B abCoNMOTHRIX Ha3BaHa JIMIIb YIIPABOMOYEHHAsI CTOPOHA, a 00s13aHHAsI CTOPOHA — TO KaXKIIbIi
U BCSIKUH, 4bs 00SI3aHHOCTb COCTOMT B TOM, YTOOBI BO3JEPKHUBATHCS OT HAPYIIEHUS! CyObEKTUBHOTO MpaBa
(paBOOTHOIIEHUS, BBITEKAIOIINE U3 ITpaBa COOCTBEHHOCTH, aBTOPCKOIO MIPaBa).

4) Ilo xapaktepy OOSI3aHHOCTM NPaBOOTHOLICHUs JEIATCd Ha aKTUBHbIE M TlacCUBHBIE. B
MPABOOTHOUIEHUSIX aKTUBHOTO THIA 00S3aHHOCTh OJIHON CTOPOHBI COCTOUT B COBEPIICHUH ONPEAEICHHBIX
HOJIOKHUTEIbHBIX JEUCTBHM, a MpaBO JApYyroil — Juib B TpeOOBAaHMM HUCIONHUTH 3Ty 00s3aHHOCTh. B
IPABOOTHOLIEHUSIX MACCHUBHOIO THUINA OO0S3aHHOCTh 3aK/IIO4aeTcss B BO3JEpXKAaHUM OT JIEHCTBUH,
3aIpeleHHbIX IOPUINYeCKUMU HOPMaMHU

B n310xeHHON CHTyallMM BO3HUKJIO HECKOJIBKO MPAaBOOTHOWICHUH. [[paBOOTHOIIEHHE 1O TOTOBOPY
3aliMa, IMPaBOOTHOIIEHHs Opaka M MPaBOOTHOIIEHHE IONEYUTENbCTBA. B cocTaB NpaBOOTHOLIEHHUS
noroBopa 3aiiMa BkmouaroTcsa: cyobekTsl (IIporomonoB AntoH m CuBkoB Hukomnaif), o0bexT (Tpu
MIIIMOHa pyOjeil) u mpaBo TpeOoBaHMsA mepenaud JeHEKHBIX cpenactB (y CuskoBa Hukomas) u
00s13aHHOCTH MepeaaTh MOIyYeHHbIE JIeHeXHbIe cpezcTBa (y [IporononoBa AHTOHA).

B cocraB mpaBooTHomeHust Opaka BKirodaroTcs: cyOwbekTsl (IIpotomomoB Oner u IlpoTtomomosa
AHHa), 00beKT (HeMaTepuaabHOe 0J1aro) u rmpaBo TpedoBaHus 3a00ThI 0 cympyre (y [IpoTornonoBa AHHA) u
00s13aHHOCTH OcyliecTBIeHUs 3a00ThI (y [IporononoBa AHTOHA).

B cocraB nmpaBooTHomIeHUs1 oneku BKiIo4aoTcs: cyobekTsl (I[Iporomnonos Oner u Bonkos IOpwuif),
O0BEKT (IeHCTBUSA IO TIOBOAY MPEACTABICHUIO MHTEPECOB) W MpPaBO TpeOOBAaHUS MpPEICTaBICHUS
untepecoB (y [Iporononosa Onera) u 00s3aHHOCTh MPEJCTABISTh UHTEPECH! MoaoneyyHoro (y Boikosa
Opus).

Krnaccudukanus npaBooTHOIIEHUS [0 JAOTOBOPY 3aiimMa: ceMeiHoe, peryasTUBHOE, OTHOCUTEIBHOE,
AKTUBHOTO THIIA.

Krnaccudukanus npaBooTHOIIEHHsS Opaka: TpakJaHCKO-TPaBOBOE, PEryJISTUBHOE, OTHOCHTEIHHOE,
AKTUBHOT'O THIIA.
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Knaccuukanuss NpaBOOTHOIIEHUS TOMEYUTEIbCTBA:  T'PAXKIAHCKO-TIPABOBOE, PETYIATHBHOE,
OTHOCHUTEIIHOE, AKTUBHOIO THIIA.

5.5. JlaTb TeopeTHYeCKU aHajau3 MPABOBOM CUTYyallMU: ONPEIEIUTh BUJ IPABOBOIO MOBEICHUS
rpaxnannaa VMBkuna M.H.; xakas mepa rocyaapCTBEHHO-IIPABOBOTO NMPHHYXICHHUS ObLIa MpUMEHEHA K
Nskuny U.H.

1. TI'paxpanun WBkun W.H.  oTkaspiBajicss 10OpPOBOJBHO HCHOJHATH CBOKIO IOPUIHYECKYIO
00s13aHHOCTh — MaTe€pUaIbHO cojepkaTh ChiHa. 2. KupoBckuii paiioHHBIN cyn ropona ExarepunOypra,
paccMOTpeB MCKOBOE 3asBiicHHE Tpakaanku CunopoBoit A.b. ¢ TpeGoBaHHEM O B3bICKAHWU ATUMEHTOB C
rpaxaanuna MBkuna M.H. Ha conepkanue ero ManosneTHero ceiHa MBkuHa AJsiekcesi, BbIHEC pelIeHrne 00
yIOBJICTBOPEHUH TpeboBaHus UCTUIBL. 3. Cya BbIHEC pelieHHe, 00S3bIBAIOIIECe OTBETUYMKA BHITUIAYUBATH
QJTMMEHTBI B pa3Mepe, YCTaHOBIEHHOM cTaThél 81 CemeliHoro koaekca PO.

Kniou omeema.

Brinensrorest ciieyroniye BUabl IPaBOBOTO TOBEACHUS:

1) mpaBOMepHOE — COLIMANILHO MOJIE3HOE MOBEICHNE, COOTBETCTBYIOIIEE MPABOBBIM MIPEANUCAHUSIM;

2) nmpaBOHapylLIEHUE — COLIMAJIbHO BPEIHOE MOBECHHUE, Hapyllatollee TpeOOBaHUS HOPM I1PaBa;

3) 3nmoynotrpebieHHe MPaBOM — COLHUAIBHO BPEIHOE IMOBEACHHE, HO OCYIIECTBISIEMOE B paMKax
IIPaBOBBIX HOPM;

4) 0OBEKTUBHO IPOTUBOINPABHOE JCsHIE, HE HAHOCAIIEe Bpela, HO OCYLIECTBIIEMOE C HAPYIICHUEM
paBoBbIX BeneHuil. Croa e MOXXHO OTHECTH IIPOTUBOIPABHOE MOBEIEHUE HEIEECIIOCOOHOTO JINIIA.

B npuBenennoit curyaruu rpaxxaanu Mskun W.H. coBepmi rpaxiancKko-IpaBoBOi MPOCTYIIOK.

Buzsl Mep rocyaapcTBEeHHO-TTPABOBOTO MPUHYKICHHUS.

Mepbl npeaynpexaeHus NPUMEHSIOTCS C I[EeNbl0 HE JOMYCTUTh, MNPEeAyNpeauTh HACTYIICHUE
IpeIYNpexIeHUS] BOZMOKHBIX MPABOHAPYIICHUH, MO0 MCHOIB3YIOTCS MpH o0ecrieyeHnH 0e30MacHOCTH
IpU CTUXUHHBIX OEACTBHSIX, aBapUsAX, HECUACTHBIX Cily4asX. B OCHOBe TakuX Mep, MOXKET ObITh,
OTPHIIATENIbHAS XapAKTEPUCTUKA JIMYHOCTH (M3BSITHE OXOTHHYBETO OTHECTPEIBHOTO OPYXKHUs), CTUXUIHHOE
OencTBre (PEKBU3ULMS TPAHCIIOPTHOTO CPEJICTBA) U MTPABOMEPHOE MOBEAECHUE (JIOCMOTP MAcCaXXMpPOB U UX
Oaraxxa). K 91Ol e rpymnme NpeBEeHTHBHBIX CPEICTB OTHOCSATCS MEpHI, MPHMEHSEMBIE C IIEeNbI0
o0ecreyeHns ToCy1apCTBEHHOT0 KOHTPOJISl U HaA30pa, OCYILIECTBIsIEMbIE MTPH MPOBEIEHUH TaMOXXEHHOTO,
MOTPaHUYHOTO, JUIICH3HOHHOTO, YKCTIOPTHOTO KOHTPOJs. Kak BHIMM, Ha3BaHHBIE MEPBI OTIMYAIOTCS HE
TOJIbKO ITPEBEHTUBHOMN, HO U ITPABO-00€CIIeUUTENbHOM HalPaBICHHOCTBIO.

Mepsl TipecedeHus] MPUMEHSIOTCS IS TpeKpamieHus (ImpeceueHus) B MPUHYAUTEIBHOM MOPSIKe
IPOTHBONPABHBIX ACUCTBUM U MPEIOTBPALLCHHUS UX BPEIHBIX MOCHeACTBUI. HBIMU CIIOBaMH, 3TH MEphI
NPUMEHSIOTCS TOJIBKO TIPH HAJTMYWU (akTa npaBoHapymeHus. K TakuM Mepam MpUHITO OTHOCHUTB: IPUBO/T
U opuIHaTIbHbIE PEAOCTEPEIKEHMS JIMIIA 32 €r0 AHTHOOILIECTBEHHOE MOBEIEHUE; U3BATHE ONPEICICHHOIO
UMYIIECTBA, €CIM HET pa3pelieHuss Ha Hero (medaTeid, MITaMIoB, OTHECTPEIBHOTO M HHOTO OPYXKHSA,
paguonepeIaTYuKoB U T.J1.) JeTOPTaLHsL.

Mepbl NPaBOBOCCTAHOBHUTENBHBIE (MEPHI 3aIIWUTHI) TMPUMEHSIOTCS JUIS 0OECIeUYeHUs] MCIIOIHEHUS
HEBBITIOJTHEHHON  IOpUAMYECKONH O0O0S3aHHOCTH, BO3JIOKEHHOM Ha WHAMBHMIA WM OpraHU3alMio.
[TpuayauTEeTHHBIE MEpBhl 3TOW HANMpPaBICHHOCTH, B OTIUYHME OT MEp HOPUIAMYECKOW OTBETCTBEHHOCTH,
HACTYMAIOT HE TOJBKO B CBSI3U C (PaKTOM MPABOHAPYLIEHUS, HO U B CHIIy OOBEKTHBHO-IIPOTUBOIPABHOTO
nevctBust (ymepd TPUYMHEHHBIH HMCTOYHUKOM IIOBBIIIICHHOW omacHocTH). [IpuMedaTenbHO W TO, YTO
BOCCTAaHOBUTEIIbHBIE MEPHI B PAJE CIy4aeB PEaIU3ylOTCS U MPU OTCYTCTBHM MPOTHUBOIIPABHOCTH BOOOIIE
(Bo3MellleHUE Bpeaa, MOHECEHHOro MpH CIIaceHUH HMYIIecTBa). B 1opuanueckoil nmureparype K Ipyrmie
TaKUX MEp OTHOCHUTCS: BBICEJICHHE U3 CAMOBOJIBHO 3aHITOTO JKWJIOIO TMOMEIEHHs, U3bATHE HE3aKOHHO
MOJIy4€HHOT'0, BOCCTAHOBJICHHE cTaTyca paOOTHHKA, YBOJIEGHHOTO HE Ha 3aKOHHBIX OCHOBAaHUSX U JP.

IOpunnyeckas OTBETCTBEHHOCTh. JlaHHYIO Mepy TOCYIapCTBEHHO-TIPABOBOIO MPUHYKACHUS
HEO0OXOIMMO PACCMOTPETh OTACIBHO (YKa3aHO HUXKE).

3aKOHOJIATENLCTBO ~ MpeIycMaTpUBaeT M MHbIE cHenuduyeckue Mepbl TOCYIapCTBEHHOTO
NPUHYXICHUS, HE SBISIONAECS OTBETCTBEHHOCTBIO. OTO, HampuMep, MPUHYAUTEIBHBIE MEphI
BOCIIUTATEIBHOTO BO3JEHCTBHS, NMPUMEHSEMblE K HECOBEPIICHHOJETHUM (HEIeecloCOOHbIM) JIMIaM 3a
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COBepILEHHE OOIEeCTBEHHO onacHbIX aestHuid (cT. 90, 91 YK P®). Onu Takxke He HECYT 3JIEMEHTOB Kaphl.
Takoli xe cnenudukod 001a7al0T Mepbl MEAMIMHCKOTO XapakTepa — MPUHYAUTEIBHOE JIEUYCHHE B
YCIIOBHAX, 00ECTIEYMBAIONINX OOIIECTBEHHYIO 0€30MacHOCTh JIHII, COBEPIIMBIIMX OOIIECTBEHHO OIACHBIC
JIeSIHUS B COCTOSTHUM HEBMEHSEMOCTH (IIOMEIIEHUE AYIIEeBHOOOJBHOIO HApyIIUTENs B NCUXUATPUUYECKUN
craiuoHap — ct. 99 YK P®).

Eme oana cneuunguyeckas mMepa rocylapcTBEHHOIO NMPUHYXIEHHUSI — PEKBU3ULMUA. DTO U3BATHE B
HKCTPEHHBIX CIyYasX UMYIIECTBAa Y COOCTBEHHHUKOB B FOCYIapPCTBEHHBIX MM OOIIECTBEHHBIX MHTEpECax C
BBITIJIATOM ero cTouMocTH (cT. 242 'K PD).

B 1eiaoM MOXHO OTMETUTh, YTO I'OCYJAapCTBEHHOE NPHUHYKJEHUE, HECMOTPS Ha M3MEHEHMsS B €ro
COJIEP’KaHUU, MHCTUTYT ITOCTOSIHHBIM B CMBICIIE €T0 1IEJIEBOT0 HA3HAYEHHUS, IPEIONPEACIEHHOCTH IIPABOM.

Takum oOpasoMm, k rpaxnanuny VBkuny W.H. Obuta mnpuMeHEHBI Mepa TOCYAapCTBEHHOTO
IIPUHYKJICHUS B BUJE FOPUINYECKON OTBETCTBEHHOCTH.

5.6. OsHakomMbTeChb C TPUBEJACHHBIM HI)XE ONUCAaHMEM OpuUaudeckoro nena. HazoBute
YIIOMHHAEMBbIC B HEM MTPABONPUMEHHUTEIIbHBIE aKThl U onpenenute ux Bui. OxapakrepusyiTe TpeOOBaHMS,
peIbsBIsEMbIe K aKTaM MTPaBOIIPUMEHEHHS.

B pesynbrare BHEIUIAHOBOM NPOBEPKU OTIEN [0 OpPraHU3alMl HMMHMIPALMOHHOIO KOHTPOJIS
VYrpasnenus DenepanbHoil MUTpAMOHHOMN cinyx0bl 1o ropony Cankrt-IlerepOypry u JleHuHrpaackoi
obmact BbusiBII (akt mpusiedeHus OO0 «Ppem®pyT» K TPyIOBOW NEATETFHOCTH TpakIaHHHA
PecniyOnuku Tamxukuctan A. B KadecTBe M0JICOOHOTO pabodero (rpy3drka), Mpyu TOM YTO B pa3pelIeHUH
Ha paboTy MHOCTPAHHOTO rpakaaHuHa cepus 78 Ne 14112859 yka3zan WHOU BHI TPYIOBOW JEATEIHHOCTH.
[TocranoBnenueM ot 9 okTsA0pst 2014 r. o0OLIECTBO MPUBIEUYECHO K IpeaycMOTpeHHoi 4. 4 c1. 18.15 KoAlIl
P® apmuHHCTpaTHBHON OTBETCTBEHHOCTH B BHJE aIMUHHUCTPATUBHOTO ImTpada B paszmepe 400 Toic. pyo.
OO61ecTBO 0OPATUIIOCH B CYJI C 3asBJIEHUEM O MPU3HAHUM HE3aKOHHBIM U OTMEHE IMOCTAaHOBJICHHS, TaK KaK
pacnopspkeHue O MPOBEACHUM BHEIJIAHOBOM BbI€3JHOM mpoBepku oT 6 aBrycra 2014 r. Ne 1473 6bL10
npunasito B oTHoumieHnHn OO0 «@pem®pyt» (MHH 7839435284, OI'PH 1109847014672, wmecto
HaxoxaeHus: Cankt-llerepOypr, yn. 13-1 Kpacnoapmeiickas, n. 20, nmom. 3), B To BpeMmsl Kak cama
npoBepka nposeneHa B otHomeHMH OOO «Ppemdpyr» (MHH 7816478764, OI'PH 1099847038774,
mecto HaxoxaeHus: Cankt-IlerepOypr, yiu. Coduiickas, 1. 60, kopr. 1).

Cyn ykasan, 4To NpoBepKe MOAJEXan CKIaja, pa3MmelleHHb mo aapecy: Cankr-IlerepOypr, yi.
Codwuiickas, a. 60, kopr. 1, a He KOHKpETHasI OPraHU3aIMs; PEIICHUE O COTJIACOBAHUU M PACTIOPSIKEHUE O
IPOBEJCHUN BHEIUIAHOBOW BBIE3JHOW MpoBepkH BblHeceHO B oTHomeHMHM OO0 «Ppem®@pyTy;
YBEJIOMJIEHHE O IIPOBEJEHUM IpPOBEpKH Nonyuymina aupekrop ooOumiectBa M. O. beneBa mo anpecy
pa3MmeleHuss 00beKTa IMPOBEPKH; Bce MpoleccyalbHble JACHCTBUS B XOA€ aJMHHHUCTPATUBHOIO
pa3buparenabCTBa TAKXKE OCYIIECTBISUIMCH C €€ yYAaCTHEM.

Knwu omeema.

AKT NpUMEHEHHs MpaBa — HTO NPABOBOM aKT KOMIIETEHTHOIO OpraHa WM JOJKHOCTHOIO JIMIIA,
W3/IaHHBIA Ha OCHOBAHWU IOPUAMYECKUX (DAKTOB U HOPM TIpaBa, ONMpPEACIISIONINM MpaBa, 00sS3aHHOCTH WITH
MEpy HOPUAUYECKOW OTBETCTBEHHOCTH KOHKPETHBIX JUL. lIpaBOnpuMEHUTENbHBIE AKThl UMEKOT Psij
0COOEHHOCTEH.

1. OHM u3malOTCs KOMIIETEHTHBIMU OpraHaMU WM JOJDKHOCTHBIMM Jinuamu. Kak mpaBuiio, 3710
OpraHbl rOCYIapCTBA WIIN UX JTOHKHOCTHBIE THa. OTCI0/1a BBITEKAET rOCYAapCTBEHHO-BIACTHBIN XapaKTep
aKTOB MpUMEHEHHs mpaBa. OJHAKO rOCYJapCTBEHHO-BIACTHBIE MOJHOMOUYHUS HEPEIKO OCYIIECTBIISIIOTCS
HETOCYIapCTBEHHBIMH OpraHu3anusMu. Tak, B cooTBeTcTBUU C 4. 2 cT. 132 Koncturyuum PO opranbl
MECTHOI'O CaMOYIIPABIICHUSI MOT'YT HAIEJIATHCSA 3aKOHOM OTJIEJIbHBIMU I'OCYAAPCTBEHHBIMHU ITOJTHOMOYHSIMU.
OueBUAHO, UTO ISl peajv3ald TaKUX IMOJHOMOYMN OHU JIOJDKHBI PUHUMATh MPABONPUMEHUTEIbHbBIC
akThl. J[pyroif mpumep: rpakJaHCKO-PABOBBIC CIIOPHI IO COTJAIICHUIO CTOPOH MOTYT OBITh MepelaHbl Ha
paccMOTpeHuE TPETEUCKOTO Cya.

2. IlpaBOnpuUMEHUTENBHBIE AaKThl CTPOTO HWHAWBUAYAJIbHBI, T.€. AJPECOBAHbl TOMMEHHO
OTIPENICTICHHBIM JIMI[aM. OJTHM OHHU OTJIMYAIOTCS OT HOPMATHUBHBIX AaKTOB, OOJIAAIOIMIUX OOIINM
XapaKkTeEPOM.
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3. AKTbI IpUMEHEHHS MIPaBa HAIMIPABICHBI HA PEATH3AIMI0 TPEOOBAHUM IOPUAMUECKUX HOPM, TaK KaKk
KOHKPETU3UPYIOT OOILMe MpEeANUCaHus HOPM IpaBa MPUMEHMUTENBHO K OINpPEICIICHHBIM CUTyalUsM U
aunaM, ouuuanbHO (QUKCHPYIOT UX CYOBEKTHUBHBIE MpaBa, OOS3aHHOCTH WM MEpPY HOPUAMYECKON
OTBETCTBEHHOCTH, T.€. BHIIOJIHSIIOT (DYHKIIMHM MHAUBUIYAJIIBHOTO PETYIUPOBAHHUS.

4. Peanuzanusi mpaBONPUMEHHUTEIBHBIX aKTOB 0OecreueHa rocy1lapcTBEeHHBIM MpHUHYKAeHUEM. [Ipu
9TOM AaKT IPHUMEHEHUs IIpaBa — JOKYMEHT, KOTOPBIM SIBIIIETCS HENOCPEACTBEHHBIM OCHOBAaHUEM IS
UCIIOJIb30BAaHUSl TOCYJApCTBEHHBIX NPUHYAUTEIbHBIX Mep. Tak, OCYIIECTBIEHUEM pELICHUH 110
IpaXJIaHCKUM JieJlaM 3aHUMAIOTCs Cy[eOHble UCIOIHUTENU. VICIIOMHEHeM IPUTOBOPOB IO YrOJOBHBIM
JieraM BelaloT COOTBETCTBYIOLIUE YUPEXKIeHUs: MUHUCTEPCTBA BHYTpEeHHUX Aeil Pocculickon denepanuu.

AKTbl TNPUMEHEHHUs JIOJDKHBI OTBEYaTh TpPeOOBaHUSAM OOOCHOBAHHOCTH, 3aKOHHOCTH U
eJIeCO00Pa3HOCTH.

TpeGoBaHnre 0OOCHOBAaHHOCTH OTHOCUTCS K (DaKTHUECKOW CTOPOHE IOPUJIMYECKOro Jena, K
JIOTMYECKUM BBIBOJAM O JOKAa3aTeNbCTBAX, MOATBEPKAAIONIMX HIIM OMPOBEPraloOIINX BHIBOABI O (hakTax.
HmeHHO 3TO TpeOoBaHME, KaK CBHJETENbCTBYET IIPAKTHKA, HAPYIIAETCS 4Yalle BCEro (JesarTcs
OMMOOYHBIC 3aKIIOYECHUS OTHOCHUTEIBHO (AaKTHUECKOW CTOPOHBI JIeNia, HalpUMEp, OCYKIAeTCs
HEBUHOBHOE JIMLIO).

TpeboBaHMe 3aKOHHOCTH OXBaTbIBAET IOPUINYECKUE ACTIEKTHI JI€JIa U BKJIIOYAET YEThIPE MOMEHTA:

1) cobmogeHre KOMIETEHTHBIM OpPraHOM WM JOJDKHOCTHBIM JIMIIOM, paccMaTpUBAIOLIMM JIEII0,
TpeOOBaHUI MOBEAOMCTBEHHOCTH, IOJICYTHOCTH U T.JI.;

2) cTporoe coONOJIeHHMEe BCeX IPOLECCyalbHBIX HOPM, PErYIHPYIOLIMX cOOp J0Ka3aTenbCTB,
IPOLEAYPY PACCMOTPEHUS U T.1.;

3) NpaBWIbHYIO IOPUIMYECKYIO KBAIM(UKALMIO M NPUMEHEHHE HMEHHO TOHl HOpPMBI, KOTOpas
JICUCTBYET B JAHHOM CJIy4ae;

4) BbIHECEHHE PELEHUSI 110 /1€y B CTPOTOM COOTBETCTBUU C MPEANUCAHUAMU AUCIO3ULINH (CAaHKIIMH)
IIPUMEHSEMON HOPMBI.

TpeGoBanue 1enecO000pa3HOCTH BTOPUYHO [0 OTHOLICHHIO K TPeOOBAaHMIO 3aKOHHOCTH. ITO
o3Hauaer cueaytouiee. llpennucanue aucno3uuuy (CaHKUMHU), KaK IPaBUIIO, JIONYCKA€T H3BECTHYIO
cBOOOJy TpaBONpUMeHHTENss B BbIOOpe pemeHus. Ho sta cBoboma orpaHndyeHa TpeOoBaHHEM
1eJ1eCO00Pa3HOCTH, KOTOpPOE TMPOSBISETCS MO-pa3HOMY B 3aBUCHMOCTH OT OCOOEHHOCTEW J1ena |
BBIp@)KaeTCcsl B COOJIIOJEHUM TPHHLUIIOB CIPaBeUIMBOCTH, 3(P(EKTUBHOCTH, YydeTa MaTepHaIbHOIO
MOJIO’KEHUSI CTOPOH, MHIMBUAYaIU3allil OTBETCTBEHHOCTU U Ap. Hampumep, nzbupast mepy Haka3zaHus B
IpeJienax CaHKIMM YroJOBHOIO 3aKOHA, CyJ JOJDKEH YUYUTBIBATH TSDKECTh COACSHHOIO, CTENEHb BHHBI
MOJICYIUMOTO, OTSATYAIOUIMe M CMArYarollue OTBETCTBEHHOCTh oOcTosiTenscTBa. HerenecooOpa3zHOCTb
pEIIEHUsT 0 MEPE OTBETCTBEHHOCTHM MOXKET BBIPAKATHCSA B YPE3MEPHO CYpPOBOM WM CIHUIIKOM MSTKOM
Haka3aHuM. Takol NPUTOBOpP MOKET OBITh COOTBETCTBEHHO HM3MEHEH WM OTMEHEH BBIIIECTOALICH
CyneOHON MHCTaHIIUEH.

B nmpeanoxkeHHOM cuUTyalluM MOXHO BBIIETUTh CIEAYIOLUIME TPaBONPUMEHUTEIbHBIE aKThI:
paspelieHue Ha paboTy MHOCTpaHHOro rpaxaanuHa cepust 78 Ne 14112859, nocranosnenue ot 9 oktsa0ps
2014 r., pacriops>keHUE O IMPOBEIACHUM BHEIJIAHOBOM BbI€3/IHON mpoBepku oT 6 aBrycta 2014 r. Ne 1473,
CyIeOHBI aKT, peIIeHHe O COTJAcOBaHHMM, PACHOPSDKEHHE O IMPOBEACHUM BHEIJIAHOBOW BBIE3THOU
MPOBEPKHU BBIHECEHO, YBEOMIICHHE O MPOBEACHUU MTPOBEPKHU.

5.7. Omnpenenute BUAOBYIO MPUHAIEKHOCTh MPUBEIEHHOTO HIKE pelieHus: ApOUTpa)KHOTO cynaa
CBepasoBcKoit 061acTH, BBIZCTUTE €r0 CTPYKTYpPHBIE YaCTH.

Pemenue Apoutpaxsoro cyaa CepanoBckoit oomactu ot 28 centsiops 2009 r. mo nemy Ne A60-
24340/2009-C11
(M3Bneuenue)

Apbutpaxsbiii cyn CBepyioBckoil oOmactu B cocraBe cyapu KoitHoBoit H. B. mpu Bemenun
nmpoTokoja cyneOHoro 3acefanusi cyaneir KoitHoBoit H. B. paccMmoTrpen B cyaebHoM 3acemanuu nmeno Ne
A60-24340/2009-C11 mo MCKy 3aKpBITOrO aKIMOHEPHOTO 00mIecTBa «DHEProMeTaILTypPIMOHTAX-Y pai»
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(maee - 3A0 «OMM-VYpan») K  oOmecTBYy C€  OrpaHHYEHHOH  OTBETCTBEHHOCTHIO
«QueprocranbkoHCTpYKIUsa» (nanee — OO0 «3CK») 0 npu3HaHUM HE3aKOHHBIM PEIICHUS YUPEIUTENS OT
16 despais 2009 r. o peopranuzamuu OO0 «ICK»...

...IlpaBOBBIM 00OCHOBaHHMEM HCKa sBIseTcs ctarhs 43 denepanbHOro 3akoHa «0O0 oOmecTBax ¢
OTrpaHMUYEHHOU OTBETCTBEHHOCTBION.

B cyneOnoM 3acenaHuu MpencTaBUTENb MCTLA MCKOBbIE TpPeOOBaHUS MOJJEpPKal, MOSICHHI, YTO
SIBJISIETCS] KPEIUTOPOM JTOJDKHUKA, CyMMa 33JJ0JKEHHOCTH OTBETUYHMKA Mepes UCTIOM cocTaBisieT 1 942 152
py6. 55 xom. YupeauteneM OTBETYMKA MPHUHSITO PELICHHE O PEOpraHU3aluy OOLIECTBa IyTEM CIUSHUA C
JPYTMMH IOPUAMYECKHMH JIMLIAMHU, KOTOpPBIE TAaKK€ MMEIOT KPEAUTOPCKYIO 3aloiKeHHocTh. HoBoe
IOPUAMYECKOE JHUI0 OYyIAeT HMEeTh KPEIUTOPCKYIO 3aJ0KEHHOCTb, MPEBBIIAIONIYIO 3aJI0JKEHHOCTD
OTBETUUKA.

PaccmoTpeB Marepuansl fena, 3aciyiiaB npeacraBuTes ucria, Apoutpaxkusiii cyn YCTAHOBWIIL:

3A0 «OMM-Vpan» seasercs kpeauropom OO0 «3CK» mo moroBopy mocraBku Ne E-53, uto
YCTaHOBJICHO penieHrneM ApourpaxHoro cyna CeepanoBckoit obmactu ot 06.03.2009 mo gemy Ne ...

B coorBerctBum ¢ myHktoM 1 crareu 43 depepanbHoro 3akoHa «O0 00mecTBax ¢ OrpaHUYCHHOM
OTBETCTBEHHOCTBIO» pelIeHre oOIIero coOpaHus YYaCTHHUKOB OOILECTBA, MPHUHITOE C HAPYLIICHUEM
TpeOoBaHuil HacTosuero PenepabHOIO 3aKOHA, MHBIX MPABOBBIX akTOB Poccuiickoit @enepanuu, Ycrasa
oOmiecTBa W Hapyllawllee MpaBa U 3aKOHHbIE MHTEPEChl yUYaCTHUKA OOIIECTBA, MOXKET OBbITh MPU3HAHO
CyIOM HEIEHCTBUTENBHBIM 110 3asBJIICHUIO YYacTHHKA OOIIECTBa, HE MPHUHUMABIIETO Yy4YacTHUs B
TOJIOCOBAaHUU HJIM TOJIOCOBABIIETO MPOTHUB OCIIAPUBAEMOT0 PELICHHUS.

3aKOHOM CTpPOTO OTPaHUYEH KpPYT JIMI, KOTOPBIE BIIPaBe OCIAPHUBATH PEIICHUS, MPUHATHIC OOIIUM
coOpaHHeM Y4YaCTHHKOB OOIIECTBAa C OIPaHUYCHHOW OTBETCTBEHHOCThIO. OTCYTCTBHE y HUCTIA CTaryca
YYaCTHHKA OOIIECTBA HCKIIOYAeT BO3MOKHOCTh yIOBIETBOPEHUS HCKA O IPU3HAHUYN HEIACHCTBUTEILHBIMHU
pelieHuid OpraHoOB YIpPaBIIEHUS OOIIECTBOM, IOCKOJIbBKY IIPaBOM COOTBETCTBYIOLIETO OOXaJIOBaHUS
cormacHo mnyHkTy 1 crateu 43 ®enepanbHoro 3akoHa «0O0 oOmecTBax ¢ OTpaHUYCHHOU
OTBETCTBEHHOCTHIO» HAJENICHBI JIMIIb YYACTHUKU OOIIEeCTBA, HE MPUHUMABIIKE y4acTHE B TOJIOCOBAHUU
WJIM FOJIOCOBABIIME MPOTUB OCIAPHUBAEMOT0 PELICHHUS.

ITockonbKy y 3aKpBITOTO aKIIMOHEPHOT'O 00IIecTBa «DHEProMeTaNTyprMOHTAXK-Y pajl» OTCYTCTBYET
CTaTyC Yy4yacTHMKa oOOHIecTBa C OTPAaHUYEHHON OTBETCTBEHHOCTHIO «DHEPTrOCTAIIbKOHCTPYKILIUSY,
MOCTOJIbKY MCTEILl HE SIBJISETCS] 3aMHTEPECOBAHHBIM JIMIIOM IO CMBICTY MyHKTa 1 ctatbu 4 ApOUTpa)KHOTO
npolieccyaabHOTo Kojekca Poccutickoii eneparu 1 He 001a1aeT MpaBOM Ha MPEIbIBICHUE UCKa.

B cBsi3M C M3NMOXEHHBIM CyI HPUXOAMT K BBIBOAY O TOM, YTO MCKOBBbIE TPEOOBaHMS SBISIOTCS
HE3aKOHHBIMM U yJIOBJIETBOPEHUIO HE MOJIEHKAT.

Ha ocHOBaHUM H3II0’)KEHHOTO, PYKOBOJCTBYysAch cTarthsimMu 110, 167— 170, 176 ApOutpaxHoro
npoiieccyaibHOro Kojekca Poccutickoit deneparnu, ApOUTpakHbIi Cy/

PELIJI:

B yJIOBJIETBOPEHUH UCKOBBIX TPEOOBAaHUI OTKA3aTh...

Cynss H. B. KoiinoBa

Kniou omeema.

AKTBl TIPUMEHEHHUs TIpaBa MHOTOOOPa3Hbl MU MOTYT OBITh KJIACCU(MUIIMPOBAHBI TIO PA3TUYHBIM
OCHOBAHHUSIM.

1) Ilo cyOBeKTaM MPUHATHUS OHU JAETSATCS Ha aKThl OPTaHOB TOCYJApPCTBEHHOW BJIACTH, OPTaHOB
TOCYJaPCTBEHHOTO YIPABJICHHS, KOHTPOJIHHO-HA30PHBIX OPTaHOB, CYJCOHBIX OPTraHOB, OPTaHOB MECTHOTO
CaMOYTIpaBJICHUS.

2) Tlo cmocoOy TpWHSATHS JaHHBIE aKThl CHUCTEMATH3WUPYIOTCS HA TPUHATHIC KOJJIETHAIBHO U
€JIMHOJIMYHO.

3) Ilo xapakTepy MpaBOBOTO BO3JCUCTBUS aKThl MPUMEHEHHUSI TTOPA3IEISIIOTCA HAa PEryIsSTUBHBIC U
OXpaHHUTETbHBIC. PerynsiTHBHBIE aKThl O0OECIIEUUBAIOT PEANTU3AIMIO JAUCIIO3UIIUN PETYISITUBHBIX HOPM U
BJIACTHO MOJTBEPKAAIOT WM ONPEACIISIOT TIpaBa U 00S3aHHOCTH CTOPOH; OXPAHUTEIbHBIE — PEeaTH3aIHIO
CaHKIIMI OXPaHUTEIbHBIX HOPM, YCTaHABIIUBAsI MEPHI FOPUINYECKON OTBETCTBEHHOCTH.
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4) Ilo 3Ha4YeHHIO B TPABONPUMEHUTEIHHOM TMPOIECCE OHU MOTYT OBITh BCHOMOTATEIHHBIMU
(HampuMep, oOmpeAeNieHHe Ccyda O Ha3HAYeHHH OKCIEePTHU3bl) M OCHOBHBIMU (pEelIeHHE cyaa IIo
TPAKIAHCKOMY JIeTy, TOCTAaHOBJICHHUE KOMUCCHUHU OT/EJIa COLMAIBLHOTO 00eCIeueHUsl O Ha3HAYCHUH TICHCUU
U T.J.).

5) ITo dhopMe aKkThl TPUMEHEHUS JIESATCS Ha UMEIOIINE BHUJI OTACIBHOTO IOKYyMEHTa (IIPUTOBOP CY/Ia,
MOCTAaHOBJICHHE 00 W30paHUM MEpbl TPECeUeHUs OOBHHAEMOMY), (opMy pe30JIONUH Ha JIPYrux
MaTepuanax jaena (yTBEpKIECHUE MPOKYpPOPOM OOBHHHUTEIBHOTO 3aKIIOUEHUS, PE3OTIONUS O Mepenade
MaTepuajioB IMPOBEPKU B CIEJICTBEHHbIE OpraHbl), a B HauOojiee MPOCTHIX CIy4yasiX — YCTHBIM BH]
(Hanoxenue mrpada 3a 0e30MIETHBIN MPoe3 ] B 00IECTBEHHOM TPAHCIIOPTE).

Pemenue ApOutpakHoro cyma CBepJIOBCKOW 00JacTH: aKT CyAE€OHBIX OPraHOB, €IWHOJIMYHBIH,
PeryJsATUBHBIA, OCHOBHOM, BUJI OTAEJIBHOIO TOKYMEHTA.

BBogHas dacTh akTa NMpUMEHEHMs IpaBa HauWHaeTcs co cioB: «Pemienne ApOUTpakHOTO cyna
CBepIOBCKOM 00IacTH. .. »

OnucarensHO-MOTUBUPOBOYHAS YacTh aKTa MPUMEHEHHUS [paBa HAYMHAETCS CO CIOB: «...IIpaBoBbIM
000CHOBAaHHEM UCKa SIBISETCS CTaThs 43».

Pe3onroTrBHAs yacTh akTa NpUMEHEHMS ITpaBa HauuHaeTces co cioB: «PEIINII».

5.8. Onpenenure cocTaB MpaBOHAPYLICHHs B HUXKEIIPUBEICHHON CUTYaIUH.

18 urons 2014 roga B nepuoa Bpemenu ¢ 02:00 mo 03:30 B kBapTUpPE PacHoNOKEHHOU O aapecy: T.
ExatepunOypr, yn. ®@pe3epoBIIMKOB, 1. 32, KB. 28 y OBIBIIEIO B COCTOSIHUU AJIKOTOJILHOI'O OIbSHEHMS
C.A. CepenkuHa, HaxXOIAILIETOCS B C pa3pelleHMs] MpoXKUBarollell B ykazaHHOM kBaptupe H.A.
CHMOHOBOM, U3 KOPBICTHBIX MOOYKIEHUH, C LIENbIO JIMYHOTO 0OOTaIleHNs] BO3HUK MPECTYIHbIN yMbICEl,
HAIpPaBJICHHBIM HAa TalHOE XUIIECHUE YY>KOTO UMYILECTBA U MOCIEAYIOIIee 00palleHHe eEro B CBOIO MOJIb3Y.
Peanusys cBoil npectynHsbiii ymeicen, 18 utons 2014 r. B nepuon Bpemenu ¢ 02:00 4. go 03:30 u., C.A.
CepenkuH, HaxoAsCb B KOMHATE BBILIEYKa3aHHOW KBapTHpbl M, yOEAMBIIMCH, YTO 3a €ro JACHCTBUIMU
HUKTO He HaOJII0AaeT U He KOHTPOJIHUPYET, YMBILUIEHHO, IEHCTBYS U3 KOPBICTHBIX MOOYXICHUH, C IIEIbI0
JMYHOTO OOOTralieHus], MyTeM CBOOOJHOrO JOCTYIa, TaHO MOXWUTHJI W3 KOIIEIbKa, HAXOAMBILIErocs Ha
KOMIIBIOTEPHOM CTOJIE B YKa3aHHOM KoMHate, npuHaanexamue H.A. CHMOHOBOI JECHEKHBIE CPEACTBA B
CyMM€ OJHOW ThICSUM pyOseil, KOTOpble ¢ LEIbI0 OECHPENITCTBEHHOrO BBIHOCA U3 KBApPTHUPHI CHPSATAN B
KapMaH HaJEThIX Ha HeM crnopTuBHBIX Oprok. C moxumeHHbIM umymectBoM C.A. CepeakuH c¢ mecra
MPECTYIUIEHUSI CKPBUICS, MOJYYUB PEAIbHYIO0 BO3MOKHOCTh PACIIOPSIUTHCS UMH IO CBOEMY YCMOTPEHHUIO.
B nocnenyromem noxumeHHsIM uMyiiectBoM C.A. CepelKMH pacnopsAWICsS MO CBOEMY YCMOTPEHHIO,
yem npuunHmi H.A. CuMOHOBOIN MaTepHanbHBIN yiiepd Ha cymMMy oJiHa Thicsiuya pyOeil. 18 utons 2014r.
okoio 14.00 u. H.A. CumoHOBa OOHapyKujla MPOMaXy JEHEKHBIX CPEICTB B CyMME OJHOW THICSIUU
pyoneit. Ilo daxty kpaxu aeHexHsix cpencts H.A. CumonoBa oOpatmnack ¢ 3assierHuemM B OI1 Ne 14
YMBJI Poccun no r. ExatepunOypry. B kpake naHHBIX JEHEXHBIX CpeAcTB oHa 3amojo3pmwia C.A.
CepenkuHa, KOTOpBIM paHee OblT y HEE B TOCTSIX, O YEM COOOIIMIIA COTPYIHUKAM MOJIULUH.

Beuepom storo xe aus C.A. Cepenkun OblI 3a/iepkaH COTpYAHMKaMU YrojoBHOro posbicka OIT Ne
14 YMBJI Poccuu o r. ExarepunOypry.

Knwu omeema

Cogepiiaemble MpPaBOHAPYIIEHHUS] HEOJHOPOJHBI MO CBOEMY XapakKTepy M, COOTBETCTBEHHO, MOTYT
OBITH pa3HBIX BUAOB. OHAKO MO CTEMEHU OOIIECTBEHHOW OMACHOCTH M IOPHINYECKOMY O(POPMIIEHUIO UX
MO>KHO OOBETMHUTH B JIBE TPYMIIBI: TPECTYIUICHUS U TPOCTYIIKH.

Ucxonst u3 ycnmoBuit 3a1a4u, MOKHO CHENIATh BBIBOI, UTO PE€Ub UJET O MPECTYIUICHUH

[Ipectymienne — Hambolnee OOIIECTBEHHO omacHoe mAesHue. DopManbHO-IOPUINYECKH BCE OHH
3aKpeIieHbl B YTOJMOBHOM Kojiekce Poccuiickoit denepanuu. Eciu onpenensiomyM B 3TOM €IHMHCTBE
SIBIISIETCS. COLIMANibHAsl CTOpOHA (OOIIEeCTBEHHAsT OMACHOCTH), TO pEIIAINUM — HOpUIUYecKas. 371ech
neiictByer npuHuun «Het mpectymiienus 6e3 ykazanusi B 3akoHe». KakuM Obl jK€CTOKUM, OOIECTBEHHO
OIMACHBIM HH OBLIO JESTHUE, €CIM OHO He 3alpelieHo YTOJOBHBIM KojaekcoM Poccwuiickoii dexeparuu, TO
MpecTyIyieHueM He siBisgeTcs. He 3HaeT yroioBHOE paBo W aHAJIOTHH.
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Jepununms mpecTyruieHusl 3akperieHa B cT. 14 YromoBHoro kojaekca Poccuiickoit denepanuu:
«[IpecrynnenreM npu3HAETCs BUHOBHO COBEPIIEHHOE OOLIECTBEHHO OIACHOE JEsHHE, 3alpelleHHOe
VYronoBHEIM KofekcoM Pocculickor Penepanuu o yrpo3oi Haka3aHus».

B npennokeHHBIX YCIOBMSIX 3aJaud MOXKHO OOHApYXHUTh CIEAYIOIIMNA 00beM HEOOXOIUMBIX M
JOCTaTOYHBIX MPHU3HAKOB JUIA KBAIM(UKALWK JAHHOTO JESHUS B KauecTBE MPECTYIUICHUS,
npeaycMoTpeHHoro 4. 1 ct. 158 YronmoBHoro koaekca Poccuiickon @enepanuu.

OOBEKTOM KpaXku, KaK U JH00W Ipyroi GopMbl XUIICHHUS, SIBISIFOTCS OTHOIICHHUS COOCTBEHHOCTH.
OTHomIeHUs: COOCTBEHHOCTH BKJIIOYAIOT IIpaBa COOCTBEHHMKA I10 BJIQJECHUIO, IIOJIb30BAaHUIO U
PacopsKEHUIO CBOUM UMYIIECTBOM.

IIpenMeToM KpaXku BBICTYIAET JUIIb JBMKMMOE UMYLIECTBO — JCHEKHBIE CPEIICTBA B CyMME OIHOMU
TeICSYM pyOInei, mpunapexanme H.A. CHMOHOBOM.

OOBeKTUBHAsI CTOPOHA BBIPA)KAeTCsl B TAHHOM XMILEHUM YYXKOIo UMyllecTBa. M3bsiTHE NpU3HAETCs
TallHBIM B CIIy4asix, KOTJa:

— BUHOBHBIH JIEHCTBYET B OTCYTCTBUE COOCTBEHHMKA, HHOTO BJIaJIeJIbLIa JINOO TPEThUX JINLI;

— BUHOBHBIN JICWCTBYET B MPUCYTCTBUU COOCTBEHHMKA, BIIA/ICbIIA TMOO TPETHHX JIMI, HO HE3aMETHO
JUISl HUX;

— COOCTBEHHHMK, BIIajesen JTU00 TPeThH JHIa HAaOMIOAaoT (akT 3aBlajieHUs UMYIIECTBOM, HO HE
OOHapyXKUBalOT (B CHJy KakuUX-TMOO TMPHYUH) CBOEro MPHUCYTCTBUS U HE MbITAIOTCA OKa3aTh
IPOTUBOAECNUCTBYS BUHOBHOMY, OIIIMOOYHO MOJararolemMy, 4To OH AeHCTBYET TaliHO;

— BUHOBHBIN JEHCTBYET B IPUCYTCTBUU JIUL, HE OCO3HAIOIIUX ITPOTUBOIPABHOCTD €T0 IEHCTBUM;

— U3BSATUE NPOUCXOIUT B NMPUCYTCTBUU JIMILI, 3aBEJJOMO HE CIIOCOOHBIX OCO3HABaTh IPOMCXOASIIEE
BCJICICTBUE YMCTBEHHOM HEMOJIHOLEHHOCTH, MAaJIOJIETCTBA, COCTOSIHMSI OIBSHEHUS WIA II0 HHBIM
IpPUYMHAM.

B ocHoBe npu3HAaHUS XUILEHUS TaHHBIM JIEKUT TaK Ha3blBaeMbli CYOBEKTUBHBIH KpUTEpUIl:
BUHOBHBIN JJOJDKEH OBITh YBEPEH, UTO JIEHCTBYET TAalHO.

[lo xOHCTpPYKUMM OOBEKTHUBHOM CTOPOHBI COCTaB SBJsETCS MarepuanbHbIM. Kpaxa mnpusHaercs
OKOHUYEHHOW C MOMEHTa U3bSTHUSI MMYILECTBA U IOJIyYEHUS PEAJTbHOM BO3MOXKHOCTH I0JI30BAThCS WJIN
pacnopsKaThCs U3BATHIM UMYIIECTBOM 110 CBOEMY YCMOTPEHHIO C KOPBICTHON LIENBIO.

VYcTaHOBKa HalMMuus WM OTCYTCTBUS TaKOW BO3MOYKHOCTH 3aBUCHUT KaK OT XapakTepa MOXHUIIaeMOro
UMYILECTBA, TAaK U OT MECTa COBEPIUEHUS MpecTyIuieHus. Eciy XuieHne coBepiacTcs Ha OXpPaHsAEeMOU
TEPPUTOPUH, JI€IHUE MOKET ObITh MPU3HAHO OKOHYEHHBIM MPECTYIJICHUEM I10CJI€ BBIHOCA UMYIIECTBA 3a
IIpeJIeNbl JTaHHON TEPPUTOPHUN.

B namewm ciyqae C.A. CepekrH, HaX01ACh B KOMHATE BbILIEYKa3aHHOW KBAPTHUPHI U, YOEIMBIIUCE,
YTO 3a €ro JeWCTBUSAMHU HUKTO HE HaONIO/aeT W He KOHTPOJIIMPYET, MyTeM CBOOOJHOrO JOCTyMa, TalHO
MOXUTHJI U3 KOLIEJIbKa, HAXOIMBILIETroCsl Ha KOMIIbIOTEPHOM CTOJIE B YKa3aHHOM KOMHATe, MpUHA JIeKaI1e
H.A. CumoHOBOW JeHEXHblE CpeACTBAa B CyMME OJHOM ThICSuM pyOsiel, KOTOpble C IIEeJNbI0
OecrpensiTCTBEHHOIO0 BBIHOCA W3 KBapTHUPBl CHOpPSTAd B KapMaH HaJEThIX Ha HEM CIOPTHUBHBIX Oprok. C
noxunieHHbIM nMymectBoM C.A. CepenknH ¢ MecTa MNPEeCTYIUIEHUS CKPBUICS, IOJIyYHB PEaJbHYIO
BO3MOXKHOCTb PacloOpsIUTHCS UMH 110 CBOEMY YCMOTpPEHHUI0. B mocnenyromeM noxXuieHHbIM UMYyIECTBOM
C.A. CepenxkuH pacnopsanics 10 CBOEMY YCMOTpeHHUI0, yeM npuunHuil H.A. CuMOHOBOW MaTepuaibHbIN
yiep0 Ha CyMMY OJHA ThICcs4a pyOIIei.

CyOBeKTHBHAs CTOpPOHA KpaKU XapaKTepu3yeTcss BUHON B BHUjE MpsMOro ymbicia. O0s3aTenbHbIM
MPU3HAKOM IMPECTYIUIEHHsI BbICTyNaeT KopbicTHas 1eib — C.A. CepellkiMH U3 KOPBICTHBIX MOOYXKICHUH, ¢
LENbI0 JIMYHOTO OOOTallleHHs] COBEPLIMJI TallHOE XUILEHHE YY>KOro HMYIIEeCTBAa U IOCJeayrolee
oOparieHue ero B CBOIO MOJIb3Y.

CyOBeKT npecTyIuieHus: 00U — pu3nuecKoe BMEHsIeMoe JIMIO, JocTuriiee 14-neTHero Bo3pacra —
C.A. CepenkuH.
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1. Tecmoegbie 3a0anus ¢ HeCKOJIbKUMU 603MONCHbBIMU npasuibHbimMu omeemamu

1.1. K BumaM opuIMAIEHOTO TOJIKOBAHKS HOPM IPaBa OTHOCSTCS:
A) ayTeHTHYECKOE;
b) neranvHoe;
B) ka3yanpHoe;
I') nokrpunanbHoOE;
J1) nmpodeccuoHanbHOE;
E) oGb1nennoe;

1.2. K BuaaM Heo(pUIIHATBEHOTO TOJIKOBAHUS HOPM IIPaBa OTHOCATCS:
A) ayTeHTHYECKOE;
b) neranvHoe;
B) ka3yanpHoe;
I') nokrpunanbHoe;
J1) npodeccuonanbHOE;
E) oGbinenHoE;

1.3. Bepxosubiii Cyn PO ynpaBomMo4eH 1aBaTh:
A) nerajibHOE TOJKOBaHUE;
b) xa3yanbHOE TOJIKOBaHUE
B) nokTpuHanbHOE TOJIKOBAHUE;
I') HICTOPUKO-TIOIMTHYECKOE TOIKOBAHNE;
J1) cynebHbIe IpeLeIeHThI;

1.4. TonkoBaHue mpaBa — 3TO:
A) BUJ IOPUUYECKON JCSITEIBHOCTH;
b) pa3bsicHeHne cMBIcTa IPABOBBIX HOPM;
B) ysicnenue cMbIciia mpaBOBBIX HOPM;
I') ocHOBaHUeE IOPUINYECKON OTBETCTBEHHOCTH;
J1) odbunmanbHas 3aKOHOAATEIbHASI HHUITMATUBA;

1.5. Hopmbl mpaBa HYy>XKJAIOTCS B TOJIKOBAHUH, IIOTOMY YTO OHH:
A) B3aMMOCBSI3aHBI;
b) umeroT oOmuit xapakrep;
B) cymiecTByIOT B mMCbMEHHOH QopMme;
I') u3maHbl KOMITETEHTHBIMU OPTaHAMU;
J1) obGecriedeHbl MepaMu TOCYAAPCTBEHHOTO MTPUHYKACHUS;
E) obnagaroT 1EruTUMHBIM XapaKTepoOM

Knrou omeema

1 2 3 4 5

ABB |[TJLE |AB |ABB |ABB

2. Tecmoewie 3a0anusn 6 omKpoimoil popme unu Ha Oonoanenue
2.1.  CoBOKYyMHOCTh OCOOBIM 00pa30M OpPraHM3OBAHHBIX M BHYTPEHHE EIUHBIX CPEACTB, MPUEMOB H

METOJIOB TOJIKOBAHHUS HOPM IIPpaBa Ha3bIBACTCSI
Knwu omeema *crioco6 ToakoBaHus™
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2.2. TonkoBaHMe HOpPMBI IpaBa, JAHHOE B TOYHOM COOTBETCTBUHU CO
COCTaBJIAIOLINX €€ TEPMUHOB HA3bIBACTCS
Knrou omeema *0OykBanbHOE TOTKOBAaHUE™

3. Tecmoeswle 3a0anus c 6b100pOM eOUHCMBEHHO20 NPABUILHO20 OMEema

3.1. [Inenym BepxoBHoro Cyna P® ynpaBoMoYeH JaBaTh:
A) nerajgbHOE TOJKOBAHHUE;
b) nokrpunanbHOE TOJIKOBaHHUE;
B) ucropuko-noauTuyeckoe TOJIKOBAHUE;
I') cyneOHbIe IpeneACHTHI;

CJIOBApHBIMU 0003HaYEHUSIMU

3.2. Cnocob TONKOBaHMS MPAaBOBBIX HOPM, MPH KOTOPOM CMBICI MPaBOBOW HOPMBI yCTAHABJIMBACTCS C

y4eTOM lieJiel e€ n3/1aHus Ha3bIBaCTCs:
A) Teneonoru4ecKum;
b) rpammaTnueckum;
B) uctopuko-nonutuueckum;
J1) moruueckum;
E) cucremaTtnueckum;
K) cnenmanbHO-IOPUAMYECKIM;

3.3. Croco0 TonKOBaHUS, KOTOPBIA TpeOyeT yCTaHABIMBATh CMBICI HOPM IpaBa ¢ YY4E€TOM HX CBsI3eH ¢

JIpYTMMH HOPMaMH, Ha3bIBaeTCs
A) cucTeMaTUYECKHM;
b) ucropuko-nonutuyeckum;
B) nornueckum;
I') MmeTooornyeckuMm;
J1) TeneosiornaecKkum;
E) ¢punonornyecknm;

3.4. TonkoBanue IMPaBOBLIX HOPM, KOTOPOEC OCYIICCTBIIACTCA CaMUM CO31aTCIIEM HpaBOBOﬁ HOPMBI, 3TO:

A) ayTeHTHUYECKOE TOJIKOBaHHUE;

b) OykBanbHOE TOJKOBaHUE;

B) neranbHoe TOIKOBaHUE;

I') HeodunmansHOE TONIKOBAHUE;

J1) 0ObIIEHHOE TOJIKOBAHMUE;

E) npodeccuonanbHOe TOIKOBaHUE;

3.5. Pa3psacHeHHe cMBICIa HpaBOBOf/'I HOPMBI, OTHOCAIICCCA TOJIBKO K KOHKPCTHOMY CJIy4daro:

A) Ka3zyallbHOE TOJIKOBaHHUE;

b) neranpHOE TOJIKOBaHUE;

B) HopMaTHBHOE TOJIKOBAHUE;

I') npodeccuonanbHOE TOTKOBaHUE;

Knrou omeema

=
N
w
EaN
ol
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4. Tecmoevle 3a0anus Ha YCMAHOGIEHUE NPAGUNLHOU NOCAE008AMENLHOCHU U 3A40AHUA HA
ycmanoenenue coomeemcmeuii (60npocsvl npeocmasiensvl 6 hopme Kuroueit)

4.1. Pacnosnoxxute B JIOIMYECKOW I1OCIEI0BATEIbHOCTH MBICIUTENBHBIE IPOLECCHl, COCTABISAIOLINE
TOJIKOBAHHWE HOPM IIpaBa:

A) ysicHeHue HOpMBI IIPaBa;

b) unTeprniperauus copepxanus;

B) Bepudukanmst uHTEpIIpETAIINY;

B) pa3bsicHeHHe HOpMBI I1paBa;

5. 3aoauu.

5.1. OnpenenuTe BUI aKTa, apryMEHTUPYHTE CBOM BBIOOD. OIpenenuTe Bce HOPMATUBHO-TIPABOBBIE aKThI U
MIPABOIOJIOKEHUSI, COAEpPKAHHE KOTOPBIX DPACKPHIBACTCS B JAHHOM aKTe, a TakKe KaKue CIocoObl U
00BEMBI TAKOTO PACKPBITHS UCIIOJIb30BAHBI, APTYMEHTHPYHUTE CBOM BBIOOP.

IHocTranosiienue Ilnenyma Bepxosnoro Cyna P® u Ilinenyma Boicmiero Apourpasxkuoro Cyna P@®
ot 5 deBpans 1998 r. Ne 3/1
«O HekoTOpBIX Bonpocax npuMeHenus PenepabHoro 3akoHa 'O nepeBoHOM U NPOCTOM
BeKceJIe»
C n3MEeHEHUAMHU U JAONOJHEHUSMU OT:
27 nexabps 2016 r.

B nensix obecrneueHus: MpaBHIBHOTO MPUMEHEHHUS CyJaMHu OOIIel IOPUCAMKIUU U apOUTPaKHBIMU
cynamu @enepanbHoro 3akoHa ot 11.03.97 Ne 48-03 «O nepeBogHOM U IPOCTOM BEKCENIE» U Pa3pelIeHUs
BOIPOCOB, BO3HUKIIUX B cyAeOHOU mpakTtuke, [Inenym BepxoBunoro Cynma Poccuiickoii denepauuu u
[Inenym Bericmero ApOutpaxknoro Cyma Poccuiickoit ®enepanuu MOCTaHOBISIOT AaTh CIEAYIOIINAE
pa3bsACHEHUS.

1. He npumensiercs.

2. He npumensiercs.

3. He mpumensercs.

4. He npumensietcs.

5. He npumensieTcs.

6. [Ipu paccmoTpennn TpeOGoBaHUM Bekcesenepikareiaei K JiniaM, 00sS3aHHBIM 10 BEKCEINI0, CIeAyeT
YUHTBIBaTh, YTO HA OCHOBAHMUU TMOAMYHKTOB 2 U 4 crathbu 48 IlojoxeHus 0 NMepeBOJHOM M MPOCTOM
Bekcene (moctaHoBieHue LleHTpanbHOrO0 MCHOTHUTENBFHOTO KoMmuTeTa U CoBeTa HapOJHBIX KOMHCCAPOB
CCCP «O BBenenun Ilomoxxenust o mepeBoiHOM U mpoctoM Bekcene» oT 07.08.37 Ne 104/1341, nanee -
[TonoxeHue) 1 B COOTBETCTBUU cO cTaThel 3 DenepanbHOro 3akoHa "O mepeBOHOM U IPOCTOM BEKCETIe»
BEKceJeiepKaTeab MOKET TpeOoBaTh OT TOTO, K KOMY OH NPEABSBISAET UCK, IPOLEHTHI B pa3Mepe YUEeTHOI
CTaBKH, ycTaHOBJIeHHON LleHTpansubiM 6aHnkoM Poccuiickoit @eneparuu co IHS CpoKa IUIaTexa, v MeHs B
TOM K€ pa3Mepe €O JHs CpOKa IUIaTexa.

[Ipu pacuere npoOLEHTOB U MIEHU pa3Mep YUETHOM CTaBKU OINpPEAEIAETCS MO MPaBUIaM, YCTAaHOBICHHBIM
crarbeit 395 ['paxknanckoro kogekca Poccutickoit @enepanuu.

Ecnu B cooTBeTcTBUU €O cTarheil 5 [lonoxeHus: A0MycKaeTcss HaYMCIEeHUE MPOLIEHTOB HA BEKCEJIbHYIO
CyYMMY, MPOUEHTHI, NPEIyCMOTPEHHBIE MOANYHKTOM 2 cTtaThbu 48 Il0n0KeHUs, HAUUCIAIOTCA HA CyMMY
BEKcelsl C 0003HAUEHHBIMU B HEM MPOIEHTAMH, HAUUCICHHBIMU Ha JIEHb CPOKA TJIaTexka.

Jlutio, omaTuBIIee BEKCeMb, MOXET Ha ocHoBaHuM cTatbl 49 I[lonoxkenus TtpebGoBaTh OT
OTBETCTBEHHBIX IMEpPEe/]] HUM JIMI] BCIO YIJIAYEHHYIO UM BEKCEJeAepkKATEeN0 CyMMY (BKJIIOYasi MPOLEHTHI 1
MIeHU, HAYUCJICHHBIE B COOTBETCTBUU C MOANYHKTaMU 2 U 4 ctaThu 48 [lomokeHus ), a TakyKe MPOICHTHI HA
YKa3aHHYIO0 CYMMY, HAUYUCJIEHHBIE CO JHS, KOTJIa 3TO JUIO MPOU3BEIIO IIATEK.

[TpoueHThl U mEHS B pa3Mmepe, YCTaHOBIIEHHOM craThell 3 denepanbHOro 3akoHa "O MepeBOJHOM H
MIPOCTOM BeKcele", moexaT HauuCIEHUI0 C MOMEHTA BCTYIUJIEHUS B CUJTY JIAaHHOTO 3aKOHa.
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IIpencenarens BepxoBunoro Cyna Poccuiickoit @enepaunu B.M.
JleGenen

Cexkperapsb [Inenyma, cynbs Bepxosaoro Cyna Poccuiickoit denepannu B.B.
Jemuion

[Ipencenarens Bricimero Apoutpaxknoro Cyna Poccuiickoit @eaepanun B.®.
SkoBnes

Cexkpetapsb [Inenyma, cynbst Beiciero Apoutpaxkuaoro Cyna Poccutickoit deneparun A.C.
Kosnosa

Knrou omeema

JlaHHbBIN JOKYMEHT OTHOCUTCSI K MHTEPIIPETALIMOHHBIM aKTaM, ITIOCKOJIbKY M3/1aH YIIOJTHOMOYEHHBIMU
Ha O(UIMAIBbHOE JIETaIbHOE TOJKOBAHHWE OpraHaMH (Ha MOMEHT €ro W3JaHMs) U He COAEPKUT B cebe
HOBBIX IPaBWJI INOBEJCHMS, OJHAKO DPA3bSCHIET TO, KaK CJIENyeT NOHMMAaTh OT/AEJIbHBIE HOPMBI IpaBa,
M3JI0’)KEHHBIE B HOPMaTUBHO-IIPABOBBIX aKTaX, YIIOMSAHYTHIX B TaHHOM [locTaHoBiIeHUH.

K uncny takux axtoB otHOCsTCS: ['paxnanckuil kogekc Penepanbhblil 3akoH oT 11.03.97 Ne 48-03
«O mepeBoITHOM U MpocTOM Bekcene» U [losnokeHne o nepeBoJHOM U MPOCTOM BeKcesie (I0OCTaHOBJICHUE
HenTpanpHoro ucnonuurenbHoro komutera U CoBera HaponaHbix komuccapoB CCCP «O BBeneHuun
[TonoxxeHus o nepeBoAHOM U mpoctoM Bekcene» ot 07.08.37 No 104/1341).

K unciy uctonkoBaHHBIX MpaBomnonoxeHuil oTHocATces craThs 395 'K PD, crates 3 denepanbHoro
3aKoHa, ctaTby 5, 48 1 49 Ilonoxenus.

OCHOBHBIM CITOCOOOM TOJIKOBAHUSI, UCTIOJIH30BAHHOM B JIaHHOM MHTEPIPETAIIIOHHOM aKTe SBISETCS
CHCTEMaTHYECKHH, IOCKOJIBKY BBIBOJI O TOM, UTO «BEKCeJelepKaTelb MOXKET TpeOboBaTh OT TOrO, K KOMY
OH MpPEABABIAET HUCK, NMPOLIEHTHl B pa3Mepe YYETHOM CTaBKH, YCTaHOBJIEHHOW LleHTpanbHbIM OaHKOM
Poccuiickoit denepanuu co qHA CpOKa IUIaTeXka, U MEHS B TOM K€ pa3Mepe CO JHS CpOKa IuIaTexay CAeiaH
Ha OCHOBE pa3bsCHEHUS BBILICYNIOMSHYTHIX NPABOMNOJIOXKEHUI C ydeToM M B3auMocBs3u. Kpome storo,
NPUMEHEH JIOTMYECKMH CIOCO0 TOJIKOBAHMs, IMOCKOJIbKY 3TOT BBIBOJ PACIHPOCTPAHEH HE TOJbKO Ha
BEKceJeiepKarens, HO M Ha «INLO, OIUIATHUBILEE BEKCENbY.

BepxoBHBII Ccyn HCHONB30BaJ JABa MOAXOJa K TonkoBaHMio. CHayala OH MCHOJIb30Ball
pacrpocTpaHUTeNbHOE TOJIKOBaHUE ToJIokeHuH cT. 395 'K PD B ux cuctemMHO# B3aUMOCBS3U ¢ HOpMaMHU
[Tomo>keHns, MOCKONBKY M3 C€aMOro TEKCTa JAaHHOM CTaTbM paclpoCTpaHEHHE €€ IeiCTBUS
HEINOCPE/JICTBEHHO Ha BEKCEJbHbIE OTHOLICHHS HE cieayeT. B OTHOIIEHHMH OCTalIbHBIX MPaBOMOJIOKEHUN
MHTEPIPETaToOp MCIOJIb30BaNl OYKBAaJIbHOE TOJIKOBAaHHE.

5.2. JlaliTe caMOCTOSTENBHOE TOJIKOBAHUE TOJIOXKEHUHN NyHKTAa 4 cTarbu 1 I'paskgaHckoro kopekca
Poccniickoit ®enepanuun: «HuUKTO HE BIpaBe M3BJIEKaTh NPEUMMYIIECTBO W3 CBOEr0 HE3aKOHHOIO WU
HEe100pOCOBECTHOIO MOBEICHUS». YKaXKUTE CIIOCOObI TOJKOBAHHUS, KOTOPbIE OBLIM MCIIOJIb30BaHbI M €T0
00BEM.

Kniwou omseema

IIpyn ysCHEHMM [NAHHOIO IIPABOIOJIOKEHMS ['pakIaHCKOro KOJIEKca CHadajga HYXXHO YCTAaHOBUTD,
OBLIO JIM JaHO Kakoe-InOo o¢uIuanbHOE TOJKOBAaHME 3TOM HOpPMBI. Takoe TOJIKOBaHHE COACPKHUTCS B
nyHkte 1 Ilocranosnenus Ilnenyma Bepxosnoro Cyna P® ot 23 utons 2015 r. Ne 25 «O npumeHneHun
CylaMH HEKOTOpBIX TMOJOKeHuW pasnena | dvactm mnepBod ['paxkmaHckoro konekca Poccuiickoi
®denepannn», 1 OHO COACPKUT CIEAYIOLIUE PA3bICHEHHUS:

B cuny nynkra 4 craten 1 'K P® HuKTO HE BIIpaBe U3BIEKATh NPEUMYILECTBO U3 CBOETO HE3aKOHHOTO
W HeTOOPOCOBECTHOTO TTOBEACHUSI.

OuenuBasi AeMCTBHS CTOPOH KakK JOOPOCOBECTHBIE MM HEAOOPOCOBECTHBIE, CIEAYET HCXOAUTH W3
MOBEJICHUS, OXKHUIAEMOr0 OT JI000Tr0 y4YaCTHHKA Tpa)JIaHCKOro 00O0pOTa, YYMUTHIBAIOLIETO IIpaBa M
3aKOHHBIE MHTEPECHI JAPYroil CTOPOHBI, COJACHCTBYIONIErO €if, B TOM YHUCJE€ B MOJyYEHUU HEOOXOAMMOMN
unpopmauuu. Ilo oOmemy mnpaBwiy myHkta 5 crateu 10 'K P® no6pocoBecTHOCTh y4yaCTHHKOB

87



IPAXKJAHCKUX IIPABOOTHOLIEHUN U PA3yMHOCTb UX JCHUCTBUMN MPEANIOIAratoTCs, II0Ka He JOKa3aHO UHOE.

[ToBeneHne OAHOM W3 CTOPOH MOKET OBITH MPU3HAHO HETOOPOCOBECTHBIM HE TOJIBKO NMPU HAIUYUHU
000CHOBAHHOTO 3asBJICHUs APYTrOM CTOPOHBI, HO U 110 MHUIIMATUBE CYyJa, €CIIM YCMAaTPUBACTCSI OUEBUIHOE
OTKJIOHEHHE JCHCTBHM Yy4YacTHHMKA TIpa)XAaHCKOro o0OpoTa OT J0OpPOCOBECTHOrO MOBeACHUS. B sToMm
cllyyae CyJd TpH  PACCMOTPEHHMH Jella BBIHOCHUT Ha  OOCYXKIEHHE OOCTOSTENIbCTBA, SIBHO
CBUJICTENHCTBYIOIINE O TAKOM HEI0OPOCOBECTHOM TOBEJICHUH, JaKe €CIIU CTOPOHBI HA HUX HE CChUIAJIUCH
(cratbs 56 I'paxxaanckoro npoieccyanbHoro kogekca Poccuiickoit @enepanuu (ganee - ['TIK PO), craTbs
65 ApOutpaxkHoro npoieccyanbHoro koaekca Poccutickoit @enepanuu (nanee - AIIK PD).

Ecnu Oyner ycTaHOBIEHO HEJOOPOCOBECTHOE MOBEICHUE OAHOM M3 CTOPOH, CYJ B 3aBUCHMOCTU OT
00CTOSITENNLCTB JIeJIa U C y4ETOM XapakTepa U MOCJIEICTBUN TAaKOro MOBEACHHSI OTKAa3blBA€T B 3aIINUTE
IIPUHAUICKALETO €M IpaBa IIOJIHOCTBIO WM 4YacTUYHO, a TaKXe IPUMEHAECT WHBIE MEpHI,
o0ecrneunBaroIIye 3aluTy HHTEPECOB JOOPOCOBECTHONW CTOPOHBI MIIM TPETHUX JIMI] OT HEA0OPOCOBECTHOTO
noBesneHus Apyro ctopossl (MyHKT 2 crateu 10 'K P®), nanpumep, npuszHaer ycioBHE, KOTOPOMY
HEZ00POCOBECTHO BOCIIPEISTCTBOBAJIA MM COJCICTBOBAja 3Ta CTOPOHA COOTBETCTBEHHO HACTYIMHUBIIUM
win HeHacTynuBIUM (nyHKT 3 cratbu 157 'K P®); ykaspiBaeT, 4ro 3asBlIEHUE TaKOH CTOPOHBI O
HEICWCTBUTEIHLHOCTH CACTKU HE UMEET MPaBOBOro 3HaYeHUs (MyHKT 5 ctaThkl 166 ['K PO).

Takum 00pa3oM, y4uThIBas paHee JaHHOE O(HIMANTBbHOE TOJKOBAaHHE MOXKHO MCTOJIKOBAThH JAHHOE
MOJIO’KEHHUE CIICTYIOIUM 00pa3oM.

TepMUH «HHUKTO» MpU UCHOJIB30BAaHUU €ro TIPaMMATUYECKOTO 3HAUYEHHUs COJIEPKUT B cebde
a0COTIOTHBIN 3aMpeT Ha He3aKOHHOE U HEeJ0OPOCOBECTHOE MOBEACHHE, CIEA0BATENbHO, U3 UCTIOIB30BaAHUS
JIOTUYECKOIr0 croco0a TOJIKOBAHMM JIAHHOTO 3allpeTa MOXHO cJlielaTh BBIBOJ O TOM, YTO ClEAyeT
MPE3IOMUPOBATH 3aKOHHOCTh U JJOOPOCOBECTHOCTH BCE YUACTHUKOB IPAXKIAHCKOTO 000pOTa, 0COOEHHO 3TO
SACHO MpU HCHOJIb30BAaHUM CHCTEMATHYECKOrO0 CHocoba TOJIKOBAHHUS W COIOCTABJIEHUU TOJIKYEMOI'O
noyioxkeHus: ¢ nojoxkeHnusiMu cr. 10 I'paxpanckoro koxaekca P®. B nanbHeiiniem, BHOBb HMCHOJIb3Y
JIOTUYECKHUM CTOoco0 TOJKOBaHMs, BepXOBHBIN Cyn MOATBEp)KIaeT aOCOJNIOTHBIM XapakTep 3ampera Ha
HE3aKOHHOE WJIM HeI0OPOCOBECTHOE MOBECHUE yKa3aHWEM Ha HEBO3MOXHOCTh MPABOBOM 3aIIUTHI TAKOTO
IIOBEJCHUSI B CyZeE, JaXe B TeX Cilydasx, KOrjga Jpyras CTOpOHa IIpolecca HE CChUIAETCS Ha JaHHBIE
0OCTOATENILCTBA U IPUBOIUT MPUMEPHI OTKA3a B TAKOW 3aIlMTe.

B nanHOM citydae ncronb3oBaHO OyKBaJIbHOE TOJIKOBaHHE, TOCKOJIBKY BCE TEPMUHBI HCTOJIKOBAHBI B
MX TOYHOM CJIOBAPHOM 3HA4YEHHUHU.

5.3. O3HaKOMbTECh C MPEVIOKEHHBIM TEKCTOM U MOMPOOYyHTEe Ha OCHOBE CBOMX 3HAHUU MO MCTOPUU
rOCy/IapCTBa W TpaBa ONPEACITUTh BPeMs, B KOTOPOEe O0OydeHHUE CTYJICHTOB IMPOWCXOUIO0 HMEHHO TaKUM
o0pa3oM. YKaKUTe Ha TO, YTO SBISJIOCH TJIABHBIM B MPENOJIaBaHUU B JAHHOM CJIy4ae U MOYeMY MUMEHHO
TaKHUe aKICHTHI OBLTH XapaKTEPHBI JIUIS FOPHINICCKOT0 00pa30BaHUs B ATOT MPOMEKYTOK BPEMEHHU.

«[lepBoHauanbHO JEKTOp JaBan obmiee o60o3peHue (summa) tutyna Jlurect, MOJJIEKAIIETO
00BsicHeHuI0. [Tociie 3TOro caM TeKCT TUTYJIA MPOYUTHIBAJICS T10 YaCTsM B TOW (popme, Kakasi yCTaHOBJIICHA
KpUTHYECKOH dk3ere3oii (vulgata). O0bsacHeHne coaepkaHUs MPOYUTAHHOTO TEKCTa HaYMHAIIOCHh C TOTO,
YTO OHO OOJIEKAJIOCh B KaKOW-HUOYIh Clydaili — casus, a 3aTeM JaBajoch OOOCHOBAaHHOE pEIICHHE
Bompoca — repititio. Eciu Bompoc SBISANICS CHOPHBIM, TO JIGKTOP H3Jarai pa3HOTJIacusi U JaBall OLEHKY
KOKJI0M W3 TMpeacTaBieHHBIX mos3unmii — disputatio. Ilocme oOcyxaeHUsT TUCKYCCHOHHBIX MOMEHTOB
IOPUMYECKOE TIPABUIIO, Ne(DUHUIINS UITH MAaKCUMa, COJIepKaIuecss B OOBSICHIEMOM TUTYIIE, OOJIEKaINCh B
KpaTKyl0 U IO BO3MOXKHOCTH SIpKylo ¢opmy adopuzma — brocarda (aphorismata). bpokapasl 3a cuer
CBOCH JIAKOHMYHOW OTTOUYEHHOW (HOpMBI U aQOPUCTHYHOCTH TIO3BOJSUTH OBICTPO YSICHSATH CYTh
ompejeneHHoro (¢parmMeHta Jlurect W CIYXKWIH IOPHCTAM-TIPAKTHKAM «ITyTEBOJHOW 3BE3/I0H» B
PUTOPUYECKOH apryMEHTAIH B 3aJIe cyna» *.

* MuxaitmoB A. M. CpaBHHUTENbHOE MPaBOBEIECHUE: JOTMa POMAHO-TEPMAHCKOTO TpaBa: y4deOHOE
nocobwue tst By30B. - M.: U3natensctBo FOpaiit, 2022. C. 151.

Knrou omeema:
B JAaHHOM TCEKCTC OIIMCBhIBACTCSA HOpS[)IOK HSWGHHﬂ CTYJIQHTaMI/I HI/IFGCT oz pYKOBOJICTBOM neKTopa,
YTO MOTJIO MPOUCXOIUTH Kak B [IpeBHem Pume, Tak u B cpenHeBekoBoi EBpome. YkazaHue Ha TO, 4TO
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YCBOEHHBIN (parMeHT Jlurecr MOMKET TOCIY)XUTh IOPHCTaM-TIPAaKTUKaM <«ITyTEBOJHOW 3BE370H» B
PUTOPUYECKON apryMeHTAIlH B 3aJIe Cy/a TaK K€ MPUBOJUT K MBICIM O TOM, YTO 3TO MOTJO OBbIThb U B
HpeBuem Pume, u npu paccmotpennn criopa cyaoM B XIII Beke. OgHako, 0co00e BHUMaHUE K CIIOpaM, K
HAXO0XJICHNI0O 00OCHOBAHHOTO PEUICHHS, HECMOTpPS Ha pa3HOIIACHs, a TAK)XKE TO, YTO BMECTO KOHKPETHOTO
cilyyas 37IeCh MCIOJb3YyeTCs HEKUM YCIOBHBIN ciydaid (Ka3yc) CBUACTEIbCTBYIOT O TOM, YTO Peub UIET 00
3K3ere3e, KOTOpOi 3aHUMANINCh riaoccaropsl, HaunHas ¢ X[ Beka. CiexyeT ydyuThIBaTh, YTO CTYACHTHI B
HApeBHeM Pume msyudanu Jlurectsl B KauecTBE «ICUCTBYIOLIETO IPaBa», a IJI0CCATOPBI CTOJIKHYIUCH C
HEOOXOJUMOCTBIO H3y4aTh MPOTUBOPEUYUBBIE TEKCThl, HANHCAHHBIE MHOTO BEKOB TOMY Has3aja B
COBEPUIEHHO JAPYTUX COLUAIBHBIX YCIOBUSX.

O3HakOMbTECh C TpPEIOKEHHBbIM TekcToM O030pa cyneOHol mnpakTtukd. OmnpeaenuTe T€ JIOTHUKO-

SI3BIKOBBIC ()OPMBI, B KOTOPBIX BBIPAXKAETCS B JAHHOM CIIy4dae pe3yibTaT TOJIKOBAHUS:
[MPE3NINYM BEPXOBHOI'O CY/JIA P®
OB30P CYJIEBHOI ITPAKTUKU I10 HEKOTOPBIM BOITPOCAM ITPUMEHEHM
3AKOHOJATEJIBCTBA O XO3SIMMCTBEHHBIX OBIIIECTBAX (yTB. 25 nexa6ps 2019 .)

3. TpeboBaHue 0 HOTAPHAIBLHOM yIOCTOBEPCHHH, YCTAHOBICHHOE IMOAITYHKTOM 3 TIyHKTa 3 cTraThu 67.1
'K P®, pacnipocTpaHsieTcs ¥ Ha pelieHrue eAMHCTBEHHOTO YYaCTHHKA.

OO0111eCTBO € OTPaHUYEHHON OTBETCTBEHHOCTHIO OOPAaTUIIOCh B PETUCTPUPYIOIIUI OpraH C 3asBJICHUEM O
BHECEHHM B EIUHBIN rocyJapCTBEHHBIN peecTp HOPUAMYECKUX JIMI[ CBEACHUN O Hayale MpoLeaypbl
peopraHu3ay PUANYECKOro JIhia B (opMe MPHUCOSTUHEHUS K HEMY JPYroro IOpPHIMYECKOTO JIMIA.
Peructpupytromuii opran BbIHEC pelleHHe 00 OTKa3e B TrOCYAapCTBEHHOW pPErHCTpalué HOPUIUYECKOTO
JUIa B CBS3M C OTCYTCTBUEM HOTAapUaibHOIO YAOCTOBEPEHHUS PEIIECHUS EIUHCTBEHHOI'O YYacTHHKA
oOmiecTBa, HE0OXOIMMOTO B cuiy moanyHkTa 3 myHkta 3 crateu 67.1 'K PO. OTka3 peructpupyromiero
oprana ObLT 00KaoBaH B apOUTPaXKHBIN CY/I.

Pemenunem cyna nepBoi MHCTaHIMK, OCTaBJICHHBIM 0€3 U3MEHEHUS CYJOM amneJUIIMOHHON WHCTaHIIUH,
3asBIICHHBIC TPEOOBAHMS YIOBJIETBOPEHBI, TOCKOJIBKY CYIbl COWIH, YTO 3aKOHOAATEIbCTBO HE TpeOyeT
HOTApUAIBHO YIOCTOBEPATDH PEIlICHNE €IMHCTBEHHOTO Y4aCTHHKA OOIECTBa.

Cya xaccallMOHHOM MHCTAHLMU PELIEHUE CyJa NEpBOM MHCTAHIMM U IOCTAaHOBJIECHUE aleUILUOHHON
MHCTAaHIIMM OTMEHWI, B YJOBJIETBOPEHUU TpeOOBaHMS OTKa3all, yKa3aB, YTO MOAMYHKT 3 MyHKTa 3 CTaThbu
67.1 TK P® nanpasiieH Ha TO, YTOOBI UCKIIIOUNTH (PalibCU(UKALNIO PEIIEHUs, IPUHUMAEMOT0 BBICIIUM
OpraHOM yIIpaBJIeHHUs OOIIECTBa, U JACWCTBUE YKAa3aHHOW HOPMBI B PABHON Mepe pacHpoCTpaHseTcs U Ha
pelieHre eAMHCTBEHHOI0 Y4aCcTHHUKA 00I1IeCTBa, KOTOPOE TaKkKe MOABEPKEHO PUCKY (pambCupUKaLINU.

Kpome TOro, 3akoH HE COAECPKUT UCKIIOYEHHS] B OTHOLIECHUU PEIICHUN €IUHCTBEHHOIO YYaCTHUKA B
yacTu TpeOOBaHMUS O HOTApUAJIbHOM YJIOCTOBEPEHHH, YCTAaHOBJIEHHOI'O MOJMYHKTOM 3 IMYyHKTa 3 cTaTbu
67.1 'K PO.

Kuiou orBera:

C TOUKM 3peHHUs fA3bIKa U JIOTUKU pPE3yJbTaT TOJIKOBAHMSI MOKET ObITh BBIPA)KEH B Pa3HBIX JIOTMKO-
A3BIKOBBIX  (OpMax: CYXKIEHUSX O COJEpKAaHUM HOPMBI IIpaBa, IOPUJIMYECKHUX OLEHKaxX H
MHTEPIIPETAllMOHHBIX HOpMax. B nanHom ciyuyae myHkT 3 O0630pa cyneOHoi npaktuku (TpeboBaHue o
HOTApUAJIBHOM YAOCTOBEPEHUH, YCTAHOBJIEHHOE NOANYHKTOM 3 mnyHkta 3 crateu 67.1 T'K PO,
pacnpocTpaHseTcs U Ha pelleHrne eAMHCTBEHHOTO YYaCTHUKA) MPEACTaBIAET U3 ce0sl HHTEPIPETAOHHYIO
HOPMY, TaK KaK 3TO pe3yJbTaT TOJIKOBAaHHs OpraHa, MMEIOIIEro MpaBo AaBaTh OpHUIMAILHOE HOPMATUBHOE
TOJIKOBAHWE, OHO HAa3bIBaeTCs HOPMATHUBHBIM Ojarofaps TOMy, 4TO (OpMyiHpyeTcs B BUAE HOPMBI U
OpEINHUChIBAET JPYTUM CYObEKTaM KOHKPETHOE ITOHMMaHHe 3aKOHAa. TeKCT «3aKOH He COAEPIKUT
UCKJIIOYEHHS] B OTHOIICHUU PELICHUM €JMHCTBEHHOI'O y4YacTHHKAa B 4acTU TpeOOBaHMSI O HOTApUAIBHOM
yJIOCTOBEPEHHH, YCTaHOBJIEHHOTO MOANYHKTOM 3 myHkTa 3 crathu 67.1 'K PD» npeacrasuser u3 ceds
CYXKJEHHE, TaK KaK 371eCh pe3y/IbTaT TOJIKOBAHUS CBOJUTCS K OTPUILIAHUIO HATMYMS UCKIIOYEHUN B 3aKOHE.
TekcT «B CBSI3U C OTCYTCTBUEM HOTapHUajbHOTO YAOCTOBEPEHUS DPELIEHUS E€IMHCTBEHHOIO YYacCTHMKA
oOmrecTBa, HEOOXOAMMOTO B Crly moanyHkTra 3 myHkTta 3 crateu 67.1 'K Py npencrasmsier u3 cedst
IOPUJIMYECKYIO OIIGHKY, TaK Kak co4eTaeT B ce0s pe3ynbTaT TOJKOBaHMA («HEOOXOAMMOT0») H
IOPUAMYECKYIO KBATU(UKALINIO.
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5.4. O3HaKOMbBTECH C MPUBEJECHHBIM TEKCTOM U MOAYMAWTE HaJ CICAYIOIIUMHU BOIPOCAMHU: KaKOBa
OCHOBHasl 1eNb ocymecTBieHuss B.B. I'py3neBsIM WHTEpHpEeTalIMOHHOW ACATENHHOCTH (pedb HIET O
HAyYHOM WCCIICJIOBAHUHA WU KOHKPETHOW TMPAKTHUYECKON MACSITENbHOCTH), KaKhMe OCOOCHHOCTH 3TOM
(Hay4HOH WJIM IPAKTUUECKOI) e TEIIbHOCTH MPOSBIISAIOTCS B TeKCTE?

I'py3nes B.B. CymniecTBeHHbI€ yCIOBHS JA0IOBOPA U MOCIEICTBUS UX HECOITIACOBAHMSI CTOPOHAMU
//"Kypnan poccuiickoro mpasa", N 10, okts6ps 2019 r. (u3BneueHus)

[IpoGiemMaTka CYIIECTBEHHBIX YCJIOBHH JOTOBOpa M TIOCHEACTBHNA HEJOCTHKCHHS IO HUM
COTJIAILICHUS SIBJIAETCS OJHOM M3 CaMbIX CJIOKHBIX TE€M JOTOBOpPHOro mpasa. HecMoTpst Ha HeKoTOpoe
3aTHIbE HAOTIOJaBIINXCSl paHee BeChMa OYPHBIX TUCKYCCHH 1O ATOU TeMe, BPS JIM MOKHO MPU3HATH, YTO
CTOSIIHUE 37IeCh MPUKJIIAJHBIC 3314 PEUICHbI YIOBIETBOPUTEILHBIM 00pa3zom. <...>

Cyl1iecTBEHHbBIE YCIIOBUS UMEIOT MPAKTUYECKUN CMBICH TOJIBKO Ha MPEJAOTOBOPHOM CTAIUU - 3TO
MYHKTHI (KaK OHM MMEHOBAIKMCh 3aKOHOJaTesneM BIUIOTH A0 npuHsaTHs 'K P®), mo xoTopsiM cTropoHamu
BEJIyTCSl TIEPErOBOPHI, T.€. OOCYKJAaeMble MpPH 3aKIOYEHUH JI0TOBOpa yciIoBUsA ("MYHKTBI IMOBECTKH
neperoBopoB'), MO KOTOPBIM JJisi TpPU3HAHMS JOTOBOpa 3aKIIOYEHHBIM JOJDKHO OBITh JTOCTUTHYTO
COIJIallIEHHE.

BMmecre ¢ TeM 1o MHHULIMATUBE JI00OM U3 CTOPOH B KaueCTBE IIYHKTOB MEPETOBOPOB BIIOJIHE MOTYT

MpeiaraThCsl YCJIOBHS, KOTOPHIE B JATbHEHIIIEM 10 KAKUM-TTHOO MPUYUHAM CHUMAIOTCS ¢ 00CYyKIe-Hus (B
TOM 4YHCJIE€ B Cly4yae, KOTrJa CTOPOHAa HE HACTauBaeT HAa CBOEM MPEUIONKEHHH TOJ YrPo30d OTKaza OT
3aKJIIOUEHUs J10roBopa). MIMEHHO Takue yCIIOBUS OKa3bIBAIOTCS CIYYaHBIMU (B CMBICIIE 3asBIICHHBIMU
CIIy4aifHO, HO HE SBJISIOMIMMHCS CIy4YalHBIMH 1O CBOEH OOBEKTHBHON MpHUpOJe, HA YTO OMIMOOYHO
YKa3bIBAIOT CTOPOHHUKH TPEX3BEHHOHW KIACCH(UKALNUU JTOTOBOPHBIX YCIIOBHI), & IMOATOMY YCIOBHUSMHU
3aKJIFOYEHHOTO JIOTOBOpAa HM MPHU KaKMX OOCTOSATENbCTBAX He craHoBsTCS. [lpumepikuBasch MpHHIIMIIA
€MHCTBA JBYXWICHHOW KiIaccu(pUKAINK, MHUIIMATUBHEBIC YCIOBUS, CHATHIC B XOJIC 3aKIIIOYCHHSI JOTOBOpa
¢ o0cyxkaeHus, 1enecoo0pa3Ho MMEHOBATh HECYIIECTBEHHBIMH MYHKTAMHU.
Kak BuAHO, HECyIIeCTBEHHBIE YCJIOBHS - 3TO IMYHKTHI MEPETOBOPOB CTOPOH, HE CTABIIME YCIOBUSMHU
noroBopa. Korma e MyHKT AOroBopa, MPeIONKEHHBIH CTOPOHOM, CTal yCIOBHEM JIOTOBOpA, 3HAYMT,
JTaHHasi CTOPOHA HACTOsJ1a Ha CBOEM MPEUIOKEHHUHU, T.€. 3TO ObUI HE CIIy4alHbIi, a CylIECTBEHHbIN MTYHKT.
3anoxenHas B 1. 1 ct. 432 'K P® noruka 3akoHonarens sicHa U 3aKJIIOYAETCS B CIEAYIOIIEM: yKa3aTh
YYaCTHHKAM, BEIYIIMM TEPEroBOPhl, Ha TO, YTO JOJDKHO OBITH COTJIACOBAHO JJISi TIPU3HAHMS JOTOBOpA
3aKIIO4eHHBIM. [Ipy BeneHUM ke MeperoBOpoB BO3MOKHO OOCYXK/IEHHE M HECYIIEeCTBEHHBIX MYyHKTOB,
KOTOpBIE TaK U OCTAaHYTCS ITYHKTaMH, HE MPUOOPETS KAYECTB YCIOBUI JOTOBOPA.

Kniou omeema:

B.B. I'py3neB oOpamiaercss kK OIHOW M3 CIOXHBIX T€M JOTOBOpPHOro mpasa. Ilpu sTom, menbio
BBISIBJICHUS, 3ay10KeHHOU B 1. 1 cT. 432 'K P® 3akoHomaTeneM JOTUKH, SIBISETCS HE HEMOCPEICTBEHHOE
y4acTHE B IEPErOBOPHOM IIPOLIECCE WM KOHCYJIBTUPOBAHHUE JOTOBAapUBAIOIIUXCA CTOPOH, a Hay4yHas
JeSTeNIbHOCTh. YUEHBIH H3y4daeT paboThl CTOPOHHUKOB TPEX3BEHHOW KilacCU(UKAIMU JIOTOBOPHBIX
YCIIOBUH, cTapaeTcs MOKa3aTh Ha MX OIMIMOKHM, a TakXe MpeJylaraeT CBOM COOCTBEHHbBIE apryMEHTHI B
MOJIb3Y MOJX0Ja, 3aKJIIOYAIOIIErocsi B HEOOXOAUMOCTH OOCYKJIaTh CYIECTBEHHBIE YCIOBHS JIMIIb Ha
IIPEAJOTOBOPHOM CTaauu. B mons3y TOro, 4ro pedb UACT UMEHHO O HAYYHOH ACATEIBHOCTH, YKa3bIBACT,
IIOMUMO OTCYTCTBHSI KOHKPETHOM NPABONPUMEHUTEIBHON MM KOHCYJIBTALIMOHHOW NIE€ATEIBHOCTH, TAKXKe
pa3BepHyTasi U IOCIEI0BaTe/bHAs apryMEHTAlUsl aBTOpa, a TAaK)KE HCIIOJIb30BAHME METOAOJIOTMYECKHUX
npuHIMNoB. OgHAKO, CIEAyeT TaKKe OTMETHUTh, YTO BBIBOJIbI, K KOTOPBIM MPHUXOAWT B JIaHHOM CIIy4ae
y4EHBIH MOTYT OBITH HCIIOJIb30BAaHbI U B X0/1€ 00y4eHUs (CTYJACHTaMH) U Ha IPAKTUKE (FOPUCTaMH).

5.5. B peiicTByroeM poCcCHHCKOM 3aKOHOAATENbCTBE HaiIuTe JBE CTaThH HOPMATHBHO-IIPABOBBIX
aKTOB, U3 TEKCTA KOTOPBIX, B PE3yJIbTaTe CYIIECTBYIOLIEH MKy HUMHU CBS3U, MOKHO BBIBECTU U
cOpMyIHPOBaTh €IUHYI0 HOPMY IIPaBa, COCTOSIYIO U3 TpeX 3JIEMEHTOB (10 cxeme "eciu - To -
nHaye'") U 3aruIIuTe ee.

Knwu omeema (npumep evitnonnenus):
®enepanbHblil 3akoH oT 13 mapta 2006 r. Ne 38-D3 «O pekname»
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Cratps 19. HapyxHas pekinaMa U yCTaHOBKA PEKJIAMHBIX KOHCTPYKLUI

9. YcraHoBKa U 3KCIUTyaTalus PEKIaMHON KOHCTPYKIMH JOIMYCKAIOTCS MPU HAIMYUK pa3perieHus
Ha YCTaHOBKY M AKCIUIyaTalMIO PEKJIAMHOM KOHCTPYKIUH (Aajiee TakKe — pa3pelleHue), BblJaBa€MOro Ha
OCHOBaHMHU 3asBIICHUS COOCTBEHHMKA WM HMHOTO YKa3aHHOIO B dYacTsax 5, 6, 7 HacTodlell craTbu
3aKOHHOTO BIQJIENblla COOTBETCTBYIOIIETO HEIBIKMMOTO HMMYIIECTBA JHMOO BIaJAeiblla PEKIaMHOU
KOHCTPYKIIUM OPraHOM MECTHOTO CaMOYIpaBICHUS MYHUIIMNAIBHOTO pailOHa WM OPraHOM MECTHOTO
CaMOYIPABJIEHUSI TOPOJACKOIO0 OKpyra, Ha TEPPUTOPHUSIX KOTOPBIX IPEAINONAraeTCcsl OCYIIECTBIATh
YCTaHOBKY U SKCIUTyaTallMI0 PEKJIAMHOM KOHCTPYKIIHU.

Konekc Poccuiickoii @enepauyuu OO0 aIMUHUCTPATUBHBIX IPAaBOHAPYIIEHUAX

Crarps 14.37. Hapymenus TpeOOBaHHM K YCTaHOBKE M (WJIM) ODKCIUTyaTallMd pPEKIAMHOU
KOHCTPYKLUU
YcTaHoBKa U (WJIM) 9KCIUTyaTalus peKIaMHOM KOHCTPYKIUU 0e3 MpeayCMOTPEHHOTO 3aKOHOIaTEIbCTBOM
paspellieHus] Ha €€ YCTaHOBKY M SKCILIyaTal{io, a PaBHO YCTAaHOBKA M (MJIM) SKCIUIyaTalusl peKJIaMHON
KOHCTPYKIIMM C HapylIeHHeM TpeOOBaHMI TEXHUYECKOrO perjiiaMeHTa, 3a HCKIIOUYEHHEM CIIy4aes,
IIPelyCMOTPEHHBIX YacTbio 2 ctatbu 11.21 HacTosamero Konekca, —

BJICKYT HAJIO)KEHHWE aIMUHUCTPATUBHOrO mTpada Ha TpaxKJIaH B pa3Mepe OT OJHOM ThICAYH 0
OJTHOW TBICSYM TATUCOT PyOJei; Ha JODKHOCTHBIX JIMI — OT TPEX THICSY A0 MISATH THICSY pyOJei; Ha
IOPUAMYECKUX JIUI] — OT MATUCOT THICSY 0 OJIHOTO MHJUIHOHA PyOIei.

Enunas Hopma (1o cxeme «eciu — TO — WHa4ye»): Ecnu momydeHo paspenieHue, TO Biajesel] peKIaMHON
KOHCTPYKIIMU BIIPaBE €€ yCTaHOBUTH, HHAa4Ye OH OyaeT 00s3aH 3aru1aTUTh aIMUHUCTPATUBHBIN mTpad.

5.6. Tlpoananu3upyiTe NPEUIOKEHHBIH TEKCT 3aKOHA IO AJTOPUTMY, BBIACIUTE M 3aIUIIATE
CTPYKTYpPHBIC YaCTH HOPMEI IpaBa:

Hanumarenb JKMJIOTO TOMEIIEHHS IO JOTOBOPY COIMAILHOTO HaiiMa MMEeT TMpaBo B
YCTaHOBJICHHOM TOPSIKE: BCEJISITh B 3aHUMAEMOE JKHIIO€ TTOMEIIICHUE MHBIX JIUIL; (rumotre3a) Ecnm

(mucno3uIys) To

Kniou omeema:
AHaNM3 CTPYKTYPhI PETYJISITUBHON HOPMBI BKJIIOYAET B CeOsl YETHIpE NEUCTBUS, OCYIIECTBISIEMBIX B JBa
stana. [lepBriii aTam: HaxoauM AUCTIO3UIMIO0 HOpMBL. [l aToro (1) ompenensiem cyObekTa (aestens) — B
JAHHOM CcJly4ae - OJTO HaHUMarenb; (2) ompenenseM IOPUAUYECKUN XapakTep TMpeAnucaHus —
yrpaBoMaunBaHue; (3) BeIIEISIEM OMMCAaHUE ACUCTBUI TaHHOTO CYObEKTa — BCENATh B 3aHUMAEMOE JKUJI0e
IIOMCIICHNUC UHBIX JIUII B YCTaHOBJ'IeHHOM HOprI{Ke. BTOpOfI JTall. HaxXoaum FI/IHOTGSY HOpMI)I. I[J'Ifl 3TOTr 0
ompezenseM ycioBus ((hopMaabHO-OMpEeIeHHbIE O0CTOSITENBCTBA), MPH HAIMYUU KOTOPBIX CYOBEKT
OyIeT UMeTh MpaBO HAa YKa3aHHOE B JIUCIIO3UIIMHM JEUCTBUE — JKUJIOC MOMEIICHUE 3aHATO IO JIOTOBOPY
counanbHOro Haiima. IlonmydeHHBI B pe3yibTaTe NPUMEHEHHUs AalrOpUTMa pe3yiabTaT 3alKChIBaeM B
npuiaraemyio Gopmy:
(runotesa) Ecnu xuiioe momenieHue 3aHATo Mo JOrOBOPY COLMAIbHOTO HaitMa
(I[I/ICHOSI/IIII/HI) TO HAHUMATCJIIb BnpaBe BCCJISITh B IOMCIHICHUEC UHBIX JINIT B YCTaHOBJ'IeHHOM nopﬂm{e.

5.7. O3nakombTech ¢ Pemenuem ApoOutpaxkHoro cyna CBepIuloBckoil obmactu oT 28 ceHTs0ps
2008 r. m mogymaiite HajI CIeIyOIUMH BOIIPOCAMH: KAKOBO HOPMAaTHBHOE OCHOBAaHHE, IPHHSTOTO CYIbei
B JIaHHOM Cllydae pEIICHUS; KaKyl pOJIb 37ECh HMIPAcT TOJKOBAaHWE IpaBa M €ro pe3ylbTar; 4To
BBICTYITHJIO B KauecTBE (PAKTUUECKOTO OCHOBAHHUS MIPUHSATOTO PEIICHHS?

Pemenue Apoutpaxknoro cyma CepasioBckoit oomactu ot 28 ceHTsaops 2008 r.
ApOutpaxHsiii cyn CBepUIOBCKOM 00JIaCTH B COCTaBE... pACCMOTPEN B Cy/1eOHOM 3acelaHuH /10
M0 MCKY 3aKpPBITOTO aKIMOHEPHOTO OOIIECTBAa «DHEProMEeTALTYprMOHTaX-Ypam» (manee - 3A0 «OMM-
VYpan») kK o0IIeCTBY ¢ OrpaHMYEHHOM OTBETCTBEHHOCTHIO «DHEProcTaib-KOHCTpYKIMs» (nanee - OO0
«9CK») o mpu3HaHUM HEe3aKOHHBIM petieHus yupeaurens ot 16.02.2009 o peopranuzauuu OO0 «9CK».
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B cyneOHoM 3acemaHuu TpeNCTaBUTENb HMCTHA MCKOBbIE TpeOOBaHUS MOAJEpXKa, MOSICHUI, YTO
yupeauTesaeM OTBETYMKA MPUHATO pPEUIeHHE O peopraHu3aluu OOIIecTBa MyTEM CIUSHUS C APYTUMU
IOPUAMYECKUMH JIMLIAMHU, KOTOPBIE TaKXe MMEIOT KPEAUTOPCKYIO 3a/J10JKeHHOCTh. HoBoe ropuanueckoe
JUIO OYJEeT UMETh KPEAUTOPCKYIO 3a/I0JKEHHOCTD, TPEBBIIIAIOIIYIO 33]J0OJI’KEHHOCTh OTBETYHKA.
PaccmotpeB mMarepuainsl nena, 3aciiyliaB MpeaCcTaBUTeNs UCTIA, ApOUTpaKHBIN Cyl

YCTAHOBUIIL:

3A0 «OMM-VYpan» asusercs kpeauropom OO0 «9CK» nmo porosopy nocraBku Ne E-53, uro
YCTaHOBJICHO penieHreM ApoutpaxHoro cyna CepainoBckoi obmactu ot 06.03.2009 o memy No ...

B cootBercTBuM ¢ myHkToMm | ctatbu 43 ®enepanpHoro 3akoHa «O0 001IecTBax ¢ OrpaHUYEHHON
OTBETCTBEHHOCTBIO» pelleHHe oOuero coOpaHUs YYaCTHUKOB OOILECTBA, MPUHATOE C HapylIeHHEM
TpeboBanuil HacTosmero deaepanbHOTO 3aKOHA, MHBIX MPAaBOBBIX akTOB Poccuiickoit @eneparuu, YcraBa
oOmiecTBa W Hapyllamollee IpaBa U 3aKOHHBIE MHTEPEChl YYaCTHHUKA OOIIECTBA, MOXKET OBITh IMPHU3HAHO
CYJIOM HEJIEHCTBUTEIbHBIM 110 3asBJICHUIO YYacTHHKA OOIIECTBa, HE MNPUHUMABLICTO Y4YacTHS B
rOJIOCOBAaHUU WJIM FOJIOCOBABILIETO MPOTUB OCIAPUBAEMOTr0 PEILIEHHUS.

3aKOHOM CTPOTO OTPaHMYEH KPYT JIUI], KOTOPBIE BIPABE OCMAPUBATh PEIICHUS, IPUHATHIC OOIIMM

coOpaHHeM YYaCTHHKOB OOIIECTBa C OIPaHUYCHHOW OTBETCTBEHHOCThIO. OTCYTCTBHE y HUCTIA CTaryca
YYaCTHHKA OOIIECTBA HCKIIOYAEeT BO3MOXKHOCTh yIOBIETBOPEHUS MCKA O IPU3HAHUY HEIEHCTBUTEIbHBIMU
pelieHui OpraHoOB YIpaBIIEHUS OOIIECTBOM, IOCKOJbKY IPAaBOM COOTBETCTBYIOLIETO 0O0KaloOBaHUs
cormacHo mnyHkTy 1 crateu 43 ®enpepanbHoro 3akona «0O0 oOmecTBax ¢ OTpaHUYCHHOU
OTBETCTBEHHOCTHIO» HAJENICHBI JIMIb YYACTHUKU OOINECTBA, HE MPUHHMMABIINE Y4acTHE B TOJIOCOBAHHUH
WJIM FOJIOCOBABIIME MPOTUB OCIIAPUBAEMOI'0 PELICHUS.
[TockonbKy y 3aKpBITOTO aKIIMOHEPHOTO 00IIECTBA «DHEPrOMETAILTYPIrMOHTaX - Y pai» OTCYTCTBYET CTaTyC
y4aCTHHKA 0OIIeCcTBa C OrPaHMYEHHON OTBETCTBEHHOCTHIO « DHEPTOCTATBKOHCTPYKIIHS, TIOCTONBKY UCTEIl
HE SBIISIETCS 3aMHTEPECOBAHHBIM JIMIIOM MO CMBICITY MyHKTa 1 cTaThul 4 ApOUTpaKHOTO MPOIeCCYaTbHOTO
kozekca Poccuiickoit denepannu 1 He 00JIaacT MPaBOM Ha MIPEIbIBICHHUE UCKA.

B cBsi3u ¢ H3M0XKEHHBIM CyJl MPUXOAUT K BBHIBOAY O TOM, YTO HCKOBBIE TpeOOBAaHUS SBISIOTCS
HE3aKOHHBIMM U yJIOBJIIETBOPEHUIO HE MOJIEXKAT.

Ha ocHOBaHUM H3II0)KEHHOTO, PYKOBOJCTBYsCh cTatbaMu 110, 167 - 170, 176 ApOGurpaxxkHoro
npoiieccyaibHOTo Kojekca Poccutickoit deneparnu, ApOUTpakHbIi Cy/
PEIINIJI:

B yJIOBJIETBOPEHUH UCKOBBIX TpeOOBaHUI OTKa3arh <...>
Knwu omeema:

HopMaTuBHOE OCHOBaHME NIPUHATOTO PABOINPUMEHUTEIBHOTO PEIICHUS B IAHHOM CIIy4ae COCTOMUT
u3 1Byx anneMeHToB: (1) Hopma mpaBa (1. 1 ct. 43 ®exnepanbHoro 3aKkoHa «O0 00IIECTBAaX C OTPAHUYEHHOMN
OTBETCTBEHHOCTBIO» pEILIeHHE O0OLIero coOpaHHs YYaCTHUKOB OOIIECTBAa, NMPUHATOE C HapylIEHHEM
TpeOoBaHuil HacTosuero denepabHOTO 3aKOHA, MHBIX NMPABOBBIX akTOB Poccuiickoit @eneparuu, Ycrasa
o0ImiecTBa M Hapyllarollee MpaBa U 3aKOHHbIE MHTEPEChl YYacTHHMKa OOIIEeCTBA, MOXKET OBITh NMPU3HAHO
CyJIOM HEJEHCTBUTEIbHBIM IO 3asBJICHUIO yYaCTHHKA OOIECTBA, HE MPUHUMABLIETO y4acTusi B I0JIOCO-
BAaHUM WJIM T'OJIOCOBABILIETO MPOTHUB OCIAPUBAEMOro pelieHus) U (2) pe3ylbTaThl TOJKOBaHUS (TIpaBOM
00>KaJIoBaHUSI HAJIEICHbI JIUIIb YYaCTHUKH OOIIECTBa, HE MPUHHMABIINE Yy4YacTHE B TOJIOCOBAaHUU WIIU
rOJIOCOBABLIME IIPOTUB OCHApUBAeMOro peunieHus). MakTUUECKUM OCHOBAaHUEM SIBIISIETCS OTCYTCTBUE Y
«OHeproMeTallyprMoHTax-Ypan» cTaTyca y4acTHHKa OOIIEeCTBa C OrpPaHUYEHHOH OTBETCTBEHHOCTHIO
«OHEpProcTanbKOHCTPYKIUS.

5.8. O3HakoMbTECH C MPEMAJIOKEHHBIM TEKCTOM 3aKOHAa U Ppa3bSICHEHUSMH, KOTOpHIE JaeT
BepxoBubiit cyn P®. Omnpenmenurte BUA JaHHOTO TOJKOBAHHUS MO CYOBEKTy W O0OBEMY, YKOKHUTE Ha
IPUMEHSEMbIIl HHTEPIIPETATOPOM CIIOCOO TOTKOBAHMSL:

I'PAXJIAHCKU KOJIEKC P® Cratbst 67.1. OcOGEHHOCTH yIIPaBIEHHs ¥ KOHTPOJIS B XO3SHCTBEHHBIX
TOBApHILECTBAX U 00IIecTBaX
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[TpunsaTHe OOmUM COOpaHHEM YYAaCTHMKOB XO3SIMCTBEHHOTO OOIIECTBA PEIICHUS MOCPEICTBOM
OYHOI'O TOJIOCOBAHMSI M COCTaB YYAaCTHUKOB OOIIECTBA, NPUCYTCTBOBABLIMX IPU €ro HPUHATHH,
MOJTBEP>KJIAI0TCS B OTHOIIEHUH:
o011ecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTBIO ITyTEM HOTAPUAIBHOTO yJIOCTOBEpEHHS <...>

[MPE3NINYM BEPXOBHOI'O CYIA P®
OB30P CYJIEBHOI ITPAKTUKHU I10 HEKOTOPBIM BOITPOCAM ITPMMEHEHM A
3AKOHOJIATEJILCTBA O XO3SIMMCTBEHHBIX OBIECTBAX (yTB. 25 nexabps 2019 r.)

TpeboBanue o HOTapUaJIbHOM YAOCTOBEPEHUH, YCTAaHOBJIEHHOE MOAIYHKTOM 3 IyHKTa 3 CTaTbu
67.1 T'K PO, pactipocTpaHsieTcs U Ha pEICHUE €IMHCTBEHHOTO yYaCTHUKA.

OOwiecTBO € OrpaHMYEHHON OTBETCTBEHHOCTbIO OOPAaTMIIOCh B PErUCTPUPYIOIIMHA OpraH ¢
3asBJICHUEM O BHECEHUU B EJUHBIN rocyAapCTBEHHBIM PEECTp HOPUAMYECKUX JIMIL CBEICHUM O Hadaje
IOpoLeypbl PEOpraHu3alluyd IOPUANYECKOro JHLIa B (QopMe MPUCOCIUHEHHUS K HEMYy JpYroro
IOPUAMYECKOTO JIMLA. Perucrpupyronmuii opraH BbIHEC peELIEHHWE OO0 OTKa3ze B TIOCYIapCTBEHHOMN
perucTpanyuy FOpPUANYECKOTO JIMIa B CBS3M C OTCYTCTBUEM HOTapUaJbHOIO YAOCTOBEPEHUS PpELICHUs
€IMHCTBEHHOI'0 Y4aCTHUKA O0IIeCcTBa, HEOOXOIUMOTI0 B CHIly IOANYyHKTa 3 nmyHkTa 3 ctarbu 67.1 'K PO.
OTKa3 perucTpUpyroLIero oprasa Obu1 00>kanoBaH B apOUTPAXKHBIN CYI.

Pemrennem cyna mepBOd HMHCTaHIMM, OCTaBJICHHBIM 0€3 H3MEHEHHs CYIOM aleJuISUOHHOU
UHCTaHINH, 3asiBJICHHbIEC TPEOOBAaHUS yJOBIETBOPEHBI, IIOCKOJIBKY CYJbl COWIH, YTO 3aKOHO/IATEIILCTBO HE
TpeOyeT HOTapHAIBLHO yIO0CTOBEPSTH PEIICHHE EAMHCTBEHHOTO YYaCTHUKA OOIIECTBA.

Cyn KaccallMOHHOM HWHCTaHIMM pelleHHe cyJa IepBOM MHCTAaHUMU U IOCTaHOBJICHUE

aneJUIIMOHHON MHCTAHLIMKM OTMEHMJI, B yJOBJIETBOPEHUU TPeOOBaHUS OTKa3all, yKa3aB, YTO MOJAMYHKT 3
nyHkra 3 crateu 67.1 'K P® HampaBneH Ha TO, 4TOOBl HCKIIOUUTH (anbCU(UKALUIO pEIIeHHs,
IPUHUMAEMOT'0 BBICIIMM OPraHOM YIpPaBIEHUsS OOILECTBA, U JEHCTBUE yKa3aHHON HOPMbI B PaBHOI Mepe
pacrpocTpaHsieTcs M Ha pelIeHHe €IUHCTBEHHOI'0 YYacTHHKA OOILIecTBa, KOTOPOE TaKXKe IOJBEPKEHO
PUCKY (abCcupUKAIIH.
Kpome Toro, 3aKoH He COAEP)KUT UCKITIOUEHHSI B OTHOUICHUH PELICHUH eIMHCTBEHHOI0 YYaCTHUKA B YacTH
TpeOOBaHMUS O HOTAPUATLHOM YJIOCTOBEPEHHMH, YCTAHOBJICHHOTO MOAMYHKTOM 3 myHKTa 3 cratbu 67.1 'K
PO.

Kniou omeema:

[IpennoxxeHHBI TEKCT pa3bsiCHEHUN coaepxkuTcs B O030pe cyneOHON MpaKkTUKU, YTBEPKIACHHOM
[Tpesuguymom BepxoBHoro cyna P®, naHHOe TONKOBaHME IO CTENEHHM OO0S3aTENBbHOCTU PE3YJIbTAaTOB
ABJIIETCS OPUIMAIBHBIM (TaK KakK €ro pe3yibTaThl SBJSIOTCSA 00s3aTEIbHBIMU /ISl BCEX CYOBEKTOB MpaBa),
1o chepe pacnpocTpaHeHHs] — HOPMAaTHUBHBIM (Tak Kak HOpMa IpaBa TOJKyeTcs 0€30THOCUTENBHO CIIydaeB
€€ KOHKPETHOI'O IPUMEHEHU ), a [0 CYOBEKTY, OCYILECTBISIOIEMY TOJIKOBAHHUE — JIETAIBHBIM (TaK KaK €ro
BBITOJIHMJI OPTraH, CIHEIHMaJbHO YIOJHOMOYEHHBIH Ha TO 3akoHOM). Ilpum packpelTuu cMbICiia 3aKOHA
MHTEPIIPETATOP BBIACHAET L€lb 3aKOHOJATeNs (JaHHBIM MYyHKT HaNpaBlieH Ha TO, YTOObI MCKIHOYUTH
¢danbcupuKamio pemeHus, IPUHUMAEMOr0 BBICIIUM OpPraHOM YIpPaBJIeHHs OOIIECTBa), UCHOIb3YET CBOU
3HaHUS O COOTHOIIEHWU TOHATHUN («BBICIIMN OpraH yIpaBJieHHs», «oOlee coOpaHue YYaCTHHKOB» M
«EIMHCTBEHHBIN YYaCTHHK» B OOIIECTBE C OIpPaHMUYEHHON OTBETCTBEHHOCTHIO), a TakKe MH(pOpMAIHIO 00
OTCYTCTBHHM MPSMOT0 yYKa3aHUS Ha HUCKIIOUYEHUE €IMHCTBEHHOTO YYaCTHHUKA U3 TeX CyOBbEKTOB, Ha KOTOphIE
pacripocTpaHsiercss TpeOOBaHHWE O HOTAPHAIBLHOM YJIOCTOBEPEHHM MPHUHSATHIX peleHuid. TeMm cambIM
UHTEPIIPETaTOpP, TOMHUMO S3BIKOBOTO cCroco0a (SBISAIOIIETOCS YHHUBEPCAIbHBIM M 00s3aTeIbHBIM)
UCTIONBb3YeT WENbId psZl NPUEMOB TOJKOBAHUS, OTHOCAIIMXCS K CIEIYIOIUM Ccroco0aM TOJIKOBAHUS:
JIOTUYECKOMY (COOTHOUIEHHE MOHATHH), CUCTEeMaTHYecKoMY (OTCYTCTBHE yKa3aHUM Ha MCKIIIOUEHUE) U
UCTOPUYECKOMY, MO3BOJMBIIEMY YCTAaHOBHUTH LI€Jb 3aKOHOAATENS 10 HCKIIOYEHHIO (albCUPHUKAINU
pemenus. HTeprnpeTatop ykas3blBaeT Ha TO, YTO HECMOTPS Ha OYKBAJIbHBIN TEKCT («peUIeHHe, MPUHITOE
o0ImuM coOpaHMEM YYaCTHUKOB OOIIECTBA C OIPaHMYCHHON OTBETCTBEHHOCTBIO»), HA CAMOM JeJie peyb
UAET O pELIEHUH, MPUHITOM BBICHIMUM OpraHoMm ympasieHus. OO0beM MOHSTHS «BBICIIHMN OpraH
yIpaBJIeHUs» (CMBICT 3aKOHA) IIMpe M BKIIOYAeT B ceOs He TOJBKO «coOpaHHMe y4acTHHKOB» (OyKBa
3aKOHA), HO U «EJUHCTBEHHOrO YydacTHHKa». [loaToMy, mo oObeMy [JaHHOE TOJKOBAHUE SIBISETCA
pacrpoCTpaHUTENbHBIM.
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5.9. O3nakombTech co cratbedl 431 I'paxnanckoro xoaekca P®, Beinenurte jerainbHble IpaBHUiIa
TOJIKOBaHMs JIOTOBOPOB, OXapaKTEpU3yWTe OSTH NpaBUIa C TOYKM 3PEHHUS MPUMEHSEMBIX CIIOCOOOB
TOJIKOBAHUS.

I'PAXIIAHCKUU KOJEKC P® Cratbs 431. TonkoBaHue JIOTOBOpaA

[Ipu TONKOBaHMM YCIIOBHI JOTOBOpa CYIOM IMPHHHMAECTCS BO BHUMaHHE OyKBaJIbHOE 3HAYCHHE
COJIepXKALMXCA B HEM CIOB M BbIpaXeHMH. ByKBallbHOE 3HAYEHME YCIOBMs JIOTOBOPAa B CIy4ae €ro
HESICHOCTU YCTAHABJIMBAETCS IIyTEM COIIOCTABIIEHUS C IPYTMMH YCIOBUSMHU U CMBICIIOM JIOTOBOpA B LIEJIOM.

Ecnu nmpaBuiia, copepikaiiyecs B 4acTH NEPBOH HACTOSILEH CTaThU, HE MO3BOJISIIOT ONPEAEIUTH
coJiepKaHue JOroBOpa, JOJKHA OBITh BBIACHEHA JIEHCTBHUTENbHAs OOIIas BOJS CTOPOH C YYETOM LENU
noropopa. Ilpu 3TOM npHHUMArOTCS BO BHHMaHHE BCE COOTBETCTBYIOIIHME OOCTOATENBCTBA, BKIOYAs
IPEILIECTBYIOLIUE JIOTOBOPY IEPErOBOPbl M IEPENUCKY, NPAKTHUKY, YCTAHOBHBIIYIOCSI BO B3aUMHBIX
OTHOILEHMSIX CTOPOH, 00BbIYaH, MOCJIEAYIOLIEE TOBEICHUE CTOPOH.

Knrwou omeema:

Kaxnoe npennoxenue crarbu 431 'K PO moxHO paccmaTrpuBaTh B Kaue€CTBE CaMOCTOSITEIIBHOTO
jaerajpHOro (T.e. MpsAMO C(HOPMYIMPOBAHHOIO B 3aKOHE) MpaBwia TojiKoBaHUA. IloaTomy 371€ch
COJIEP’KUTCS YeThIpe MpaBuia TosukoBaHus. [lepBoe nmpaBuio (Ipu TOJKOBAHUM YCIIOBUM J10TOBOpPaA CYJOM
IPUHUMAETCS BO BHUMaHUe OyKBaJIbHOE 3HAYCHME COJIEPKAIUXCS B HEM CIIOB M BBIPAKEHMI) OTChIIAET
MHTEPIIPETaTOpa K A3BIKOBOMY CIOCO0Y TOJKOBaHUS. BTopoe mpaBuiio (OykBaJlbHOE 3HAUEHUE YCIIOBHS
JIOrOBOpa B ClIydae €ro HESICHOCTU YCTAHABJIMBAETCSI IYTEM COIOCTaBJICHUS C JPYTUMH YCIOBUSMHU U
CMBICJIOM JIOTOBOpa B LIEJI0OM) TpeOyeT UCIOJIb30BaHUS IPUEMOB CUCTEMATHUECKOTO TOJIKOBaHUS. TpeTbe
OpaBWiIO (OJKHA OBITH BBISICHEHA JecTBUTENbHAs oO0INas BOJIS CTOPOH C YY4ETOM LEIM JIOrOBOPA)
OTCBIJIAET K MCIIOJIb30BAaHUIO MPAaBUI (QYHKIIMOHATIHHOTO TOJKOBAHHUS, TAK KaK YCTAHOBJICHUE BOJIM CTOPOH
BO3MOYHO C Y4€TOM LIEJIH, TO €cTh (PYHKIMH J10roBopa. YeTBepToe npaBuiio (IPUHUMAIOTCS BO BHUMaHHE
BCE COOTBETCTBYIOIINE 00CTOSATENBCTBA, BKIIIOYAs MPEALIECTBYIOIINE JOTOBOPY IEPETOBOPHI U MEPEIHUCKY,
IPAaKTUKY, YCTAaHOBUBIIYIOCSI BO B3aMMHBIX OTHOILEHHUSX CTOPOH, OObIYaW, MOCJIEIyIollee MOBEACHUE
CTOPOH) CJIEJIyEeT OTHECIH K CIEAYIOIIUM CII0c00aM TOJIKOBAaHUS: UCTOPUUECKOMY (TaK KaK MHTEPIPETATOP
OTHpPAETCs Ha TO, YTO MPEIIIECTBOBAIIO JOTOBOPY: MEPErOBOPHI, MPEKHSAA MPAKTUKA OTHOLICHUS CTOPOH) U
(GyHKIIMOHAIBHOMY (TIOCJIENYIOIIEE MOBEIECHNE CTOPOH — ATO OTCHUIKA YK€ K YCIOBHUSAM (aKTUYECKOTO
(YHKLIMOHUPOBAHUS JI0TOBOPA).

5.10. O3HakoMbTECh C MpEUIOKEHHBIM TekcToM OmpeneneHus, KpaTko chopmynupyiite cyTb
CIIOpa, PAaccMaTpUBAaEMOI0 B CyJE€ M Ha OCHOBE IPHUHATOTO CYAOM pELICHHs, MOKAKUTE T€ IpaBUIIa
TOJIKOBaHMS JOrOBOpa, KOTOPHIE MPH 3TOM OBUTH MCHOJIB30BAHbL. YKAXXUTE, OTHOCITCS JIM 3TH MpaBUiIa K
JerajdbHbIM IIPaBUJIaM TOJKOBAHUS U 1€ OHU CPOPMYITUPOBAHBI.

Omnpenenenue CK mo sxoHOMHueckuM criopam BepxoBuoro Cyna PO ot 13 despans 2019 r. N 305-2C18-
19534 o neny N A40-668/2018

CynebHas kosuterust mo 3koHomuueckum crnopam BepxoBroro Cyna Poccuiickoit ®enepaunu B
coctaBe <...> paccMOTpesa B OTKPBITOM CyJeOHOM 3acelJaHWH KacCallMOHHYIO kajo0y MwunucTepcTBa
JIECHOTO XO3SHCTBA, OXpaHbl OKPYXKAIOIICH Cpeabl M MpUpo10nosib3oBanus Camapckoit obmactu <...> 1o
UCKy MuUHHCTEpPCTBA JIECHOTO XO34HCTBA, OXPAaHbl OKPY)KAWOIIEH Cpenbl W MPUPOJONONIb30BAHUS
Camapckoil obnactu (najnee - 3asiBUTEIb, apeHA0AAaTeNb, MUHUCTEPCTBO) K MyOIMYHOMY aKI[MOHEPHOMY
obmectBy "T'azmpom" (nmanee - apeHaaToOp, OOIIECTBO) O B3BICKAHUU 33/I0JDKEHHOCTH TI0 YIUIaTe apeHIHON
maTel 3a mepuo ¢ 03.06.2016 mo 04.07.2017 B pazmepe 9306 py6. 62 xor.

<...>, YCTaHOBUIIA:

MUHHUCTEPCTBO O0paTHiIoCh B ApOUTpakHbIN CyJ ropoja MOCKBBI C HCKOBBIM 3asiBICHHEM K
O0IIEeCTBY C YYETOM MPHUHATOrO XOoJaTaicTBa B Mopsake cTaTbu 49 ApOUTpa)XHOTrO MpOIecCyaTbHOrO
kojnekca Poccuiickoit deneparuu (nanee - AIIK P®) o B3pickanum 9306 py0. 62 Kor1. 3a0/DKEHHOCTH 10
yIiaTe apeHaHou miatsl 3a nepuon ¢ 03.06.2016 nmo 04.07.2017.

B o6ocHoBaHMe HCKOBBIX TpeOOBaHMI HCTEl yKa3al Ha TO, YTO MHHHCTEPCTBO (apeH]I0/1aTelb)
nepeano, a oomecTBO (apeHaaTop) MPUHSIIO Mo akTy npuema-nepeaadd ot 03.06.2016 u B cooTBeTCTBUU
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C JI0-TOBOPOM apeHbl JecHOro ydactka 0e3 aykuuoHa ot 03.06.2016 N 488 (mamee - moroBop) JIecHOU
y4a-CTOK C KaaacTpoBeiM HoMmepoM 63:26:0000000:4120 ob6meit miomansio 1,157 ra, Haxomsmuiics B
rOCyJapCTBEHHON COOCTBEHHOCTH, PACHOJOXKEHHbIM 1o azapecy: Camapckas obnacts, KpacHospckwuii
paiion, HoBobysHckoe necandectBo, HoBo-bysiHCKOe yyacTkoBOE TeCHHUYECTBO, KBapTaia N 67, Bbiaen 295,
kBaptan N 68, Beigen 47, mjig CTPOUTENLCTBA, PEKOHCTPYKLIMHM M SKCIUIyaTalMd JUHEMHBIX OOBEKTOB
(manee - 3eMeIbHBIN Y4aCTOK).

Kak cnengyer u3 mnpencraBieHHod B marepuanbl jaena Bbinucku u3 EI'PH ot 30.10.2017 N
63/01/01/2017-220175, 3amuck 0 TOoCyaapcTBEHHOM perucTpamnuu gorosopa suecena B ETPH 05.07.2017.

Ccbnasice Ha TO, 4TO OOIIECTBO 00s3aTENBCTBA MO OIUIATE APEHAHBIX IUIATEXKEH 3a MEepUoja ¢
03.06.2016 mo 04.07.2017 He WCMONMHWIO, B pe3yibTaTe Yero y Hero oOpa3oBajach 3aJ0JDKEHHOCTH 10
apeHHoM mate B pazmepe 9306 py6. 62 Kom., MUHICTEPCTBO OOPATUIIOCH B CY/I C HCKOM 10 HACTOSIIIIEMY
Jeny.

B oT3bIBe Ha MCK OOILIECTBO yKa3alo HAa OTCYTCTBHE Yy HEro 00s3aTeNbCTB MO YIUIATE apeHIHBIX
IIaTexeil Mo JoroBopy, cChliasich Ha MyHKT 6 yactu Il moroBopa, B COOTBETCTBUH C KOTOPHIM HAUYUCIICHHE
apeHIHOM IJIaThl OCYILECTBIISETCS CO IHS FOCYIapCTBEHHOU pErucTpanuu J0rogopa. <...>

OTtka3biBasi B yAOBIETBOpEHUU TpeOoBaHuUs o B3bickaHuHM 9303 py6. 62 Kom. gonra 3a MepHoj ¢
03.06.2016 no 04.07.2017, npuHsB BO BHUMaHHE MYHKT 6 JOroBopa, Cyl NEPBOW MHCTAHIMM MPU3HAI
000CHOBAaHHOHN MO3UIMIO OOIIECTBA, MCXOAS U3 JOCTUTHYTOIO CTOPOHAMH COTJAIlIEHUsI O MepHoJe
HAUMCJICHUS] apeHJIHOM IUIaThl, YTO HE IPOTUBOPEUUT MOJIOKEHUsIM crateid 425, 433 I'paxmanckoro
kojekca Poccuiickoit deneparuu (manee - 'K PO). <...>

CynebHnas kojuierusi 1mo skoHomuueckuMm crnopam BepxoBnoro Cyna Poccuiickoit ®enepanuun
CUMTaeT, uTO perieHne ApoutpaxkHoro cyaa ropoaa Mocksel oT 11.04.2018 u noctanosnenue J[eBsitoro
apOUTPaKHOTO aneIIAIMOHHOTO cyAa oT 23.07.2018 nmoanexaTr oTMEHe, a JAeJi0 - HalPaBJICHUIO HA HOBOE
paccMOTpEHUE B CyJl IEPBOM MHCTAHIIMU, UCXOMSI U3 CIEAYIOIIETO.

Cormacio nyHkty 1 crateu 65 3emenbHoro kojekca Poccuiickoit ®denepamni, HUCIOIb30BAHNE
3emin B Poccuiickoit ®exnepanuu sBhsieTcs IiaTHbIM. DopMaMmu IUIaThl 32 HKCIOJIB30BaHUE 3E€MIIU
ABJIIOTCS 3€MEJIbHBIN Hajor (10 BBEACHMS B JIEHCTBHE HAJIOra Ha HEABW)KMMOCTb) M apeHJ/IHas Iulara.
<...>

HccnenoBaB M OLIEHUB NPEJCTABICHHbIE B MaTepHalibl Jiejla J0Ka3aTelbCTBA, CYAbl YCTaHOBUWIIH,
YTO OOINECTBO MPHUHSAJIO B CBOE BIIAJICHUE 3E€MENIbHBIM y4acTOK B JIeHb MOANUCAHMS JIOTOBOPA apeHIbl
(03.06.2016), criop o BOIpocy 00 MCIOJHEHUH apeHA0JaTeseM 00sI3aHHOCTH T0 TMepeadye 3eMeIbHOTO
y4acTKa apeH1aTopy MEXAy CTOPOHaMHU OTCYTCTBYET.

B cootBercTBUU ¢ MyHKTOM 6 JOroBOpa HAYMCIIEHHWE apE€HIHOM IUIaThl OCYIIECTBISIETCS CO JIHA
rOCyIapCTBEHHON perucTpanuu Jorosopa. OIHAKO COIVIACHO IIYHKTY 7 JOTOBOpa apeHAbl apeHIaTop
BHOCHUT apeH/HYIO IUIaTy B HOpPSAKE, NPEIyCMOTPEHHOM MpuiokeHHeM N 4 K HacTOSILEMY JI0TOBODY.
[Tonnynkrom "B" myHkTa 11 goroBopa apeH/bl TakKe YCTaHOBJIEHA OOS3aHHOCTh apeH/1aTopa BHOCHUTH
apeHJHYI0 IUIaTy B COOTBETCTBUM C MNpuiiokeHueM N 4 K HacTosimieMmy JIoroBopy. B coorBercTBuM C
npuioxeHneM N 4 K JIOroBOpYy apeH/bl CTOPOHBI COIJIACOBAIM TOPSJOK BHECEHHs OIUIaThl (CPOK,
OTUTAYMBAEMBIN TIEPUOJI, TOJII0 ApEHIHOM TUIaTHI OT TOJIOBOTO pa3Mepa apeHHOM TIJIaThl B MPOIIEHTAX).

Cornacno nynkry 43 [locranosnenus [lnenyma N 49 ycnoBust 4oroBopa noJjiekar TOJIKOBAHHIO B
CHUCTEMHOM B3aMMOCBSI3M C OCHOBHBIMH HauajdaMH IPa)KAaHCKOTO 3aKOHO/ATENbCTBA, 3aKPEIJICHHBIMU B
cratbe 1 I'K P®, npyrumu mnonoxenusmu 'K P®, 3akOHOB M HHBIX aKTOB, COAEpXKALIUX HOPMBI
rpaxxaaHckoro npasa (craTteu 3, 422 'K PO).

IIpu TONKOBaHUM YCIOBUH JOoroBopa B cmiy ab63ama mepBoro crate 431 'K PO cynom
NPUHUMAETCS BO BHUMaHue OYKBaJIbHOE 3HaUCHHE COAEPIKAIIMXCS B HEM CIIOB U BbIpaxxeHHH (OyKBaibHOE
TOJIKOBaHME). Takoe 3HAUEeHUE ONpeeNseTcs C Y4YeTOM HX OOLIENPUHATOrO YHOTpeOJICHUS JII0OBIM
YYaCTHHUKOM TPaXXKJIaHCKOTO 000pOTa, MEHCTBYIOIIMM pPa3yMHO W J00pocoBecTHO (MyHKT 5 cratbu 10,
nyHKT 3 crateu 307 I'K P®), ecnu nHoe 3HaueHUe He CleNyeT U3 ACIOBOM NMPAKTUKU CTOPOH M HMHBIX
00CTOSITENCTB Jena.

VYcioBust 0oroBopa MnojajiekaT TOJIKOBAHUIO TaKMM 00pa3oM, 4TOObI HE MO3BOJHUTH KaKOW-THOO CTOpOHE
JIOTOBOpa M3BJIEKaTh MPEUMYIIECTBO U3 €€ HE3aKOHHOTO WMJIM HelI0OpOCOBECTHOrO MOBEACHUS (IYHKT 4
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cratb 1 'K P®). TonkoBaHue HOroBopa HE [OJDKHO NPUBOJAUTH K TAKOMY I[OHMMAHUIO YCIOBHS
JIOTOBOPA, KOTOPOE CTOPOHBI C OUYEBUAHOCTHIO HE MOTJIM UMETh B BUAY.

3HavYeHUE YCIOBHUsS JIOTOBOpA YCTAHABJIMBACTCS MYTEM COMOCTABIICHUSI C JAPYTUMH YCIOBUSMU U
CMBICJIOM J0TOoBOpa B menoM (ab3ar mepwiii cratbu 431 'K P®). YcmoBus moroBopa TONKYHOTCS U
paccMaTpuBaIOTCS CY/IOM B UX CHUCTEMHOM CBS3M U C YY€TOM TOTO, YTO OHHU SIBJISIIOTCS COIVIACOBAHHBIMU
YacTSIMH OJHOTO JOrOBOpa (CUCTEMHOE TOJIKOBAHUE).

TonkoBaHue yclIOBHH [OroBOpa OCYIIECTBISETCS C YYETOM LEIM JIOTOBOpa M  CYILECTBa
3aKOHOJATEIBHOIO PETyJINPOBAHUS COOTBETCTBYIOIIETO BH/Ia 005S3aTEIbCTB.

[IpuHsB BO BHMMaHUE NMyHKT 6 AOrOBOpa apeHbl, CyJibl HE OLIEHUIN ero 1o npasuiam crateu 431 I'K PO
B COBOKYITHOCTH M B3aMMOCBSI3U C IIYHKTOM 7 JOTOBOpa apeHibl, MOANYyHKTOM "B" myHkTa 11 Ha3BaHHOIO
JI0TOBOpa U npusoxkennem N 4 K J0roBopy.

Kpome Toro, cynpl He y4iu, 4To B ab3ame BTOpoM mojamyHkTa "a" myHkTa 11 moroBopa apeHsI

CTOPOHBI BO3JIOXKHIIN Ha apeHIaTopa 00sI3aHHOCTh MOCJIE MOANMCAHUS JJOTOBOpA WIIM U3MEHEHHH K HEMY B
TedeHue 14 nHeil oOpaTUThCA € 3adBIIEHHEM O TOCYAApCTBEHHOM PErucTpaluy MpaBa apeHIbl JECHOTrO
y4acTKa, MepeJaBaeMoro Io JAOTOBOPY, WM W3MEHEHHH, BHOCUMBIX B HACTOAIIMWA JOTOBOpP, B OpraH,
OCYIIECTBISIONIUI FOCYIapCTBEHHYIO PETUCTPAIMIO MPaB Ha HEJBMKUMOE UMYIIECTBO U CAENOK C HUM, U
B TeucHue 10 JgHEN co JHS MOJauu YKa3aHHOTO 3asBJICHUS U3BECTUThH B IMUCHMEHHOUN (hOpMe apeH 10,1aTelst
0 Mojaue TaKuX JTOKYMEHTOB.
ApeHaTop HapyUIWI 3TH YCIOBUS U IMPOU3BEJ TOCYJaPCTBEHHYIO PETUCTPALIMIO JOIOBOPA apEH bl TOJIBKO
05.07.2017, To ecTh Gonee 4yeM uepe3 Toj MOcie MOMyYeHHUs BO BIAJCHHE 3€MEIBHOTO y4acTKa MO aKTy
npuema-riepenaud. HewucnoigHeHune yKazaHHOW OOS3aHHOCTH  BIIEYET, IO CYTH, TNPHOOpETEHHE
MPEUMYIIECTBA B MOJIb30BAHUU 3€METIbHBIM YUYaCTKOM 0€3 TOJKHOM OmIaThl. <...>

[TockonbKy BO3pak€HHMsI MHUHHMCTEPCTBA HE MOJIYYMJIM HAJUIEKAIIEro MCCIEIOBAHUS U IPABOBOM
OILICHKH, 3TO SIBJISIETCS CYIECTBEHHBIM HAPYIIEHHWEM CyJaMH HOPM IpaBa, KOTOpPbIC MOBIHUSIN HA UCXOJ
nena u 6e3 yCTpaHeHHUs, KOTOPBIX HEBO3MOYKHBI BOCCTAHOBIICHHUE M 3aIlMTa HAPYIICHHBIX TPaB U 3aKOHHBIX
MHTEPECOB 3asBUTENS B cepe IKOHOMHUUYECKOHN NeATeNbHOCTH, Ha OCHOBaHMU IMyHKTa 1 ctatbu 291.11
AIIK P® oGxanoBaHHbIE CylIeOHBIE aKThI MMOJUICKAT OTMEHE C HaIlpaBlieHUEM Jiejia B ApOUTPaKHBIN Cy/T
ropoaa MocCKBbI Ha HOBOE pacCMOTpeHue. <...>

Knrwou omeema:

CyTp paccmaTpuBaeMoOro cropa 3akirodaercs B cienyromeM. B 2016 roxy [Maznpom momydwn B
apeH/y JIECHON y4acTOK JJIsi CTPOMTENBCTBA U SKCIITyaTallui JTMHEHHBIX OOBEKTOB, HO apeHIHbIE TUIATEKU
Hayaj yIulauuBaTh JIMIIb yepe3 roja, B 2017 rogy. B cyne oH cocnancs Ha MyHKT J0rOBOpPa, COIVIACHO
koTopoMmy «Hauncnenue apeHIHOM IUIaThl OCYIIECTBISETCS CO JAHS TOCYJApCTBEHHOM pPETUCTpaLUn
noroopay. CynebHast Koysierust o 3konomuueckum criopam BepxoBHoro Cyna P® ykazana, 4to JaHHBIN
INYHKT HEOOXOJUMO OLIEHMBATh BO B3aUMOCBSI3U C JAPYTUM ITYHKTOM JOTOBOpPA, B KOTOPOM O0S3aHHOCTbH B
TedeHue 14 nHel oOpaTUThCS C 3adBIIEHUEM O TOCYJApPCTBEHHON perucTpanyy CTOPOHBI BO3JIOKUIM Ha
apeHaaropa. YKa3aHHOE€  IpaBWJIO  TOJKOBaHMS  JOTOBOpa  SIBISETCA  JIETaJbHBIM  (TIPsMO
chopMynupoBaHHBIM B 3aKOHE), OHO 3akpemieHo B cT. 431 'K P® B crexyromem Bujae: «3HaA4YCHHE
yCIOBUSL JOTOBOpPAa B CJIy4Ya€ €ro HEACHOCTH YCTaHABIMBAETCS IyTEM COIOCTAaBIECHUS C APYTUMU
YCIOBUSIMH M CMBICIIOM JoroBopa B menom». Kpome storo, CynebOHas KoJulerusi ykasaja Ha TO, 4TO
IIPOU3BOJICTBO I'OCYAAPCTBEHHOM pPErrCcTpaliy J0rOBOpa apeH 1bl TOJIBKO YEM UEPE3 T'OJ] IOCIE TOTYyUEHHS
ydyacTKa BO BIJIaJIEHUE BJIEYET, MO CYTH, MPUOOpETeHHWE NPEUMYIIEeCTBA B IOJIB30BAaHUU 3E€MEIbHBIM
y4acTKOM 0e3 JOJDKHOHM OIUIaThl, HECMOTpPS Ha TO, YTO COTJAacHO craThe 65 3emenbHOro kojaekca PO,
ucrnoibp3oBaHue 3eMian B Poccuiickoit ®@enepanuu sSBiseTcs IIATHBIM. TakuM o0pa3oM, Cya B JIaHHOM
cJlyyae MCIOJIb30BaJ €llle Ba MPaBUjIa TOJIKOBAHUS JIOTOBOPA: (a) TOJIKOBAHUE OCYIIECTBISETCS C yUETOM
LU JIOTOBOpAa M CYILECTBAa 3aKOHOJATENbHOIO PETYIUPOBAaHUS COOTBETCTBYIOIIEIO BHJA 0053aTENbCTB
(aTo mpaBuio chopmynupoBano B [locranosnenun Ilnenyma BepxoBHoro cyna PO Ne 49) u (2) ycnoBus
JIOTOBOpa MOJJIEKAT TOJIKOBAHHMIO TaKUM 00pa3oM, 4TOOBI HE MO3BOJUTH KaKOW-THOO CTOPOHE J0roBOpa
U3BJIEKaTh MPEUMYIIECTBO U3 €€ HE3aKOHHOTO WM He0OpOCOBECTHOIO MOBEACHHUS (3TO MPABUIIO TaK Ke
chopmynupoBano B IlocranoBnenun Ilnenyma BepxoBaoro cyma P® Ne 49 u BeiTekaer u3 myHkTa 4
crateu 1 'K POD).
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1. MPOMEXYTOYHASA ATTECTAIIA

1. Tecmoewie 3a0anun ¢ HECKOJIbKUMU 603MONMCHOIMU RPAGUTLHBIMU OMEEMAMU.
1.1. K npukiaaHbIM IOPUITYECKUM (CHELUAIBHO-IOPUINYECKUM) HayKaM OTHOCSITCS
A. cynebHas ncuxuaTpusi, cyeOHas MeIUIMHA.

b. kxpuMuHanucTuka, mpaBoBas CTaTUCTHKA.

B. KOHCTUTYIIMOHHOE TPaBO, I'PaKJAHCKOE MPaBO.

I'. Teopus rocynapcTBa 1 nmpaBa, UCTOPUS NOJUTHUYECKUX U IIPABOBBIX YUEHUI.

1.2. B cucreMy METO/10B TEOPUU TOCYAApCTBA U IIPaBa BXOJAAT
A. ®unocodekue (BceoOIme) MeTo bl

b. YHukansHbie

B. OGmienayunbie (MeTadu3M4eCKUE) METOIBI

I'. YacTtHOHAy4YHBIE METOIBI

. OGmemupoBsbie

1.3. VicTopruecku CKJIaIbIBAIOIIUMHKCS M pa3BUBAIOIIMMUCS (hOpMaMU OpraHU3aIMK OOIIECTBA SBIISIOTCS
A. Pox

Bb. O6mmua

B. ITmems

. I'pynimia

E. Ilonuc

K. T'ocynapctso.

1.4. K pyHKIMSIM COIMAbHBIX HHCTUTYTOB OTHOCATCS
A. Opranuszanuu.

b. Peanuzamum.

B. Tpancmanumu.

I'. Bepuguxkaruu

. CrannapTuzanuu

E. KomMmyHukanumn

1.5. K o0muM, TpaJuIIMOHHBIM METO/1aM OCYIIECTBICHHSI FOCYJapCTBEHHOM BJIACTH OTHOCSTCS
A. Yoexnenue

b. KonTpons

B. Hagzop

I'. IIpunyxnenue.

1.6. Tlomcuctemamu (B HEKOTOpPOH JHTEpaType MMEHYIOTCI — «KOMIIOHEHTBI», <«QJEMEHTHI»)
MOJIMTHYCCKOU CUCTEMBI SIBIISIOTCS

A. MHcTuTynmonanbHas,

b. HopmaTtuBHas

B. ®ynkunonanbsHas

I'. KommyHHKaTHBHAs

. KynbrypHo-ujeonoruieckas

E. ®uznonornyeckas

K. lyxoBHO-HpaBCTBEHHAas

1.7. B cTpyKTypy IpaBOCO3HAHUS BXOJAT
A. Mpbimuienue

b. IIpaBoBas uaeonorus

B. PanmonannHOCTE
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I'. ITpaBoBas ncuxonorus
. IIpaBoBasi CTpyKTYpUPOBAHHOCTh

1.8. BoiiensaroTes ciienyonme npaBoBble CUCTEMBI
A. AHriocakcoHcKas

b. Pomano-repmanckas

B. Penurnosno-npaBoBas

I'. Boctounas

J1. Cucremy 0OBIYHOTO MpaBa

E. 3anmannas

1.9. OCHOBHBIMHU NPUHIMIIAMHI OpPraHU3alUU AEATEIbHOCTH IPABOBOIO TOCY1apCTBA SABISIETCA:
A. IlpaBoTBOpYECTBO.

b. Paznenenue Biacten.

B. IIpuopuret npasa.

I'. CyBepenurer.

1.10. OcHOBaHUEM JI€JICHUS] CUCTEMBI IPpaBa Ha OTPACIH SIBJISICTCS:
A. YcmoTpeHue 3akoHoaatens (IpaBOTBOPUECKOr0 OpraHa)

b. MeTon npaBoBOTO peryanpoBaHus

B. Xapakrep HCTOYHUKOB IIpaBa

I'. [IpenMeT mpaBOBOTO pEryIHMpOBAHUS

Knrou omeema

1 2 3 4 5 6 7 8 9 10

ABb | ABT |[ABEX|ABB| AT |ABBI,JJ| BI |ABBJ | BB | B

2. Tecmoegvle 3a0anusn ¢ omKpovimoil hopme.

2.1. B cucremy mnpenMera TEOpUH TOCYAApCcTBa M IpaBa BXOJAT (yKa3aTh IE€peuyeHb, B KOTOPOM BCeE
3JIEMEHTHI PaBUIIbHBIE):

A. TIOHSITUE «IIPABOOTHOILIEHUEY», MOHATUE «MEXAaHHU3M IPABOBOIO PETYIMPOBAHUS», MOHATHE «TUIIOTE3a
IIPaBOBOM HOPMBI»

MIOHATUE «IIPABOOTHOILEHUE)», NTOHATHE «MEXAHU3M IIPAaBOBOTO PEryJIMPOBAaHUA», MPAKTHKA BepXxoBHOro
cyna Poccuiickoit denepanuu

b. 3akonomarenscTtBo Poccuiickont denepanuu, MOHATHE «MEXAHU3M IIPABOBOIO PEryJINPOBAHUSY,
MOHSITHE «TUIIOTE3a PABOBOM HOPMBI»

B. 3akononmarenscTtBo Poccuiickont ®enepanuu, IMOHATHE «MEXAaHU3M IPABOBOIO PETyJIUPOBAHUAY,
npakTuka BepxosHoro cyna Poccuiickon ®@enepannu

I'.  3akoHomarenbcTBO Poccuiickoit ®Denepaniy, HOPMATUBHbIE aKThl (eAepalbHBIX OpPraHOB
UCIIOJIHUTENBHOM BiacTu Poccuiickon denepannu, npakruka BepxosHoro cyna Poccuiickont @enepannu
. 3axonomarenscTBO Poccuiickoit ®enepanuy, HOPMAaTUBHBIE aKThl (elepalbHBIX OpPraHOB
UCIIOJIHUTENBHOM BiiacTu Poccuiickoit denepannu, NOHATHE «KMEXaHU3M IIPABOBOTO PErYIMPOBAHUS

Kniou omeema *noHATHE <«IIPAaBOOTHOIICHHE», TOHSATHE «MEXaHHU3M IMPABOBOTO PETyIUPOBAHUSY,
MOHSITUE «TUTIOTE3a MPABOBON HOPMBI» *

2.2. Cdepa uenoBedecKoll HeATEIBHOCTH, (PYHKIIMEH KOTOPOW SIBIISETCS BBIPAOOTKA W TEOPETUUYECKAs
CHUCTEMaTHU3alisl HOBOTO 3HAHUS O JEMUCTBUTEIBHOCTH, OCYILECTBIIIEMAasl ONpPENEIEHHbBIMU CPEACTBAMU U
110 ONpPECACICHHBIM ITpaBHUJIaM — 3TO
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Knwou omeema *nayxa*

2.3. OtnenbHOE HampaBlIeHUE MTO3HAHUS O CUCTEME CIIOCO0O0B, CPEACTB M MPUEMOB, C MOMOIIBIO KOTOPBIX
JOOBIBAIOTCS 3HAHUS O JICHCTBUTEINBHOCTH - 3TO
Knwu omeema *Metononorus™*

2.4. ®opMa opraHmu3aIy OOIIECTBEHHBIX OTHOIICHUHN M PETTIAMEHTHPYIOIIHE UX HOPMBI — 3TO.
Knrou omeema *ConpanbHblii HHCTUTYT®

2.5. CucreMa OTHOIIEHUH TOCIOACTBA M IOAYMHEHHS, BOIUIOIICHHAs B TOCYAApCTBEHHO-TPABOBBIX
WHCTUTYTAX - 3TO
Kntou omeema * I'ocynapcTBeHHast BIACTh™*

2.6. YmopsioueHHOe MHOXECTBO B3aMMOCBS3aHHBIX M B3aUMOJICHCTBYIOIIUX CBSA3CH COIMAIBHBIX
UHCTUTYTOB, CTPYKTYp W (YHKIHUH, peaM3yrOIMX TOJUTUYECKYI0 BIAcTh WM OOpIOIUXCS 3a ee
OCYILIECTBIICHHE B PAMKaX IpaBa uepe3 rocyJapcTBO — 3TO

Knrou omeema *1lonutnueckas cucrteMa oomiectsa*

2.7. lenocTHbI KOMIUIEKC IIPABOBBIX SIBJIEHHM, OOYCIOBIIEHHBI OOBEKTUBHBIMH 3aKOHOMEPHOCTSIMU
pa3BUTHsL OOILECTBA, OCO3HAHHBIA M IOCTOSHHO BOCIPOM3BOJAMMBIN JIIOJbMM M HX OpraHU3alMsIMU
(rocyaapcTBOM) 1 UCIOJIb3YEMBIA UMU JJIs1 JOCTHXKEHUS CBOUX LIEJEH.

Kniou omeema * IlpaBoBas cuctema™

2.8. Ykaxure ¢hopMy MpaBieHHs], OMMCAHHYIO B JaHHOM ¢parmeHTe Tekcta Konctutyuu Jlanuu

12. Koponb obiiamaer B mnpejenax, yCTaHOBICHHBIX HacTosmerd KoHCTuTylue, BEpXOBHOU BIACTBIO IO
BceM BomnpocaM KopoJieBCTBa U OCYILECTBIISIET TAKYI0 BEPXOBHYIO BJIACTh YepE3 MHHUCTPOB.

13...

14. Koponp Ha3HadaeT U OTMIpaBIseT B OTCTaBKy [Ipembep-MuHHCTpa U Ipyrux MUHUCTPOB. OH permiaer
BONPOCHl 00 00IIeM 4YMcie MUHUCTPOB U pachpeneneHuu (yHKIUM npaBieHus Mexay Humu. [loamuch
Koponst mox pe3omronusMu, KacaroUIMMHCS 3aKOHOAATENhCTBA W YIPABIEHUS, MPHAAET YKa3aHHBIM
PE30JIIOLHAM CUJTy MIPU TOM YCIJIOBHM, YTO HapAay ¢ noanuchio Koposs craBuTcs MOANUCH WK MOIIMUCH
OJIHOTO, WJIM HECKOJBKUX MUHHUCTPOB. MUHHCTp, MOIMUCABIINNA PE30TIOINI0, HECET OTBETCTBEHHOCTD 32
TaKy0 PE30IIOIHIO.

Kniou omeema *KoHcTuTylinoHHast MOHapxus™®

2.9. Kareropus, KOTOpas CIYXHT a7 00O3HAYeHHUS OTHOCUTEIBHOTO EIMHCTBA IPABOBBIX CHCTEM,
HMCIOIIUX CXOAHBIC IOPUAWYCCKHUE IMPU3HAKH, U OTPAXKACT TC 0COOEHHOCTH JaHHBIX CHCTEM, KOTOPBLIC
00YCITOBJIEHBI CXO/ICTBOM X KOHKPETHO-UCTOPUIECKOTO PA3BUTHSI.

Kniou omeema *I1paBoBas cemps™

2.10. CraoXHOCTPYKTYpHUpOBaHHAs IUTIOPAIMUCTHYECKAs] CaMOpPA3BHBAIOIIAsICA W caMOyIlpaBiseMas
CUCTEMa, TPEICTaBJIAIONIas cOO0OW OTKPHITOE COIHMAlbHOE O0pa3oBaHWE, TMOCTPOSHHAs Ha MPUHITUIE
AEMOKpaTu3mMa, CoCTod1as u3 CBO60}1HBIX UHAUBUI0B — 3TO

Knrou omeema *I'paxxganckoe obmiecTBo™

3. Tecmoewie 3a0anusn c 6b100pOM eOUHCMEEHHO20 NPABUILHO20 OMEemd.

3. 1 . I/IS Hepqu/ICHeHHBIX METOAO0B ITO3HAHU S HpaBa K T-II/IC.]'Iy MeTaHay‘—IHI)IX OTHOCHUTCHA.
A. bopManbHO-TOTHYECKHIA

b. punocodckoe nonaranue

B. nabmonenue

I'. COLMOIIOrHYECKOE HCCIIETOBAHIE

J1. ropuandeckoe KOHCTPYUPOBAHHE

99



E. ucroprnueckoil peKOHCTPYKIIMI

3.2. «MOHO-HOpPMBI», Ha OCHOBE KOTOPBIX OCYHIECTBIISJIOCH COLMAIbHOE PETYJIUPOBAHHUE B
JOTOCYAApCTBEHHOM (TIEpBOOBITHOM) A. 00ILIECTBE, MPEICTABISIOT cOO0M MpaBuiia MOBEACHUS, KOTOPbIE
SIBJISITUCH TIPAaBUJIAMMU:

¥ MOpaJIU, ¥ PEJIUTUH, U COIIMAIBHOTO 00bIYasi OJJHOBPEMEHHO

b. ycTraHOBIEHHBIMY TOJIBKO OJHUM OPraHOM I'OCYAApCTBEHHOW BIACTH

B. ctporo o6oco0neHHble OT OPYIHMX COLHUAIBHBIX PETYIATOPOB (PEIUTHO3HBIX, MOPAJIbHBIX U T.IL.)
YCTaHOBJIEHHBIMU JJIs1 OJTHOM COLIMAJIbHOM IpyIIIbl BHYTPU COLIMyMa

I'. oOpatlieHHBIMH TOJIBKO K KOHKPETHOMY MHJIUBUTY

J1. 3aKperyieHHbIMU B TIMCbMEHHOM BU/JIE

3.3. IlyOnuynasi BIacTh, HAMYHE KOTOPOH SIBISCTCS OJHUM W3 MPHU3HAKOB TOCYIapCTBAa KaK OCOOOM
(dopMbI OpraHu3aimu o0IIeCTBa, — 3TO BIACTh, KOTOPAsl OCYIIECTBIISCTCS

A. B paMKax ¥ MOCPEACTBOM 000COOJICHHOTO OT CaMOro O0IIecTBa anmapara (CHCTEMbI BIIACTHBIX OPTaHOB,
PO eCCUOHATILHBIX YIIPABJICHIICB H T.II.)

b. B popmanbHO omnpenenieHHbIX TePPUTOPUATBHBIX Ipeenax (rpaHuIax)

B. B OTHOIIICHUU OTACIBHBIX IPYII OOIIECTBA, & HE BCETO OOIIECTBA B IIEJIOM

I'. uckmounTensHO MCTOIOM IroCyaapCTBCHHOI'O IPUHYXKXJICHHA, a HE Y6€)KI[6HI/I$[

J. caMmuM 0OIIECTBOM KaK TaKOBBIM, 0e3 mocpeacTBa 000OCOOJEHHOTO OT caMoro oOIiecTBa ammapara
(cuctembl BnacTHBIX E. opranoB, npodecCHOHAIBHBIX YIIPABIICHIIEB U T.I1.)

UCKJTFOUUTEIILHO TTOCPEICTBOM BBISIBJICHHS BOJIM BCEro OOIIECTBA B IIEJIOM (Uepe3 Onpockl, peepeHIyMbl U
T.I1.)

3.4. ObecrieueHre cTaOMILHOTO (DYHKIIMOHMPOBAHHS CHUCTEMBI IMPOM3BOJACTBA, OOMEHA W IMOTPEOICHHUS
XO03SUCTBEHHBIX OJIar U pecypcoB — sIBIsieTCS (PYHKIMEH rocyAapcTBa, KOTOPast Ha3bIBACTCS

A. monuTHueckas

b. oxpans! mpaBomnopska

B. sxonornueckas

I'. BocnutarenpHas

. xynbTypHas
E. sbxonoMuueckas

3.5. K unciay coBpeMeHHBIX rocyiapcTs, GopMoOil IpaBieHUs KOTOPBIX sBJIsETCsS aOCOMIOTHAs MOHApXHUS,
OTHOCSTCS (BBIOpATh NEpEeYeHb, B KOTOPOM BCE OTBETHI IPABUIIBHBIC)

A. Barukan, OObenuHeHHble Apabckue Omupartbl, CoennHeHHoe KoponeBctBo BenukoOpuranum u
Cesepnoii Upnanaun

b. Batukan, O6beaunenHsle Apadckue Omupatsl, KoponesctBo CaynoBckas ApaBust

B. Barukan, O6bennnennsle Apadckue Omupatsl, Koponesctso lanus

I'. KoponesctBo Hunepnannos, O6beaunennsie Apadbeckue Imupatsl, KoponesctBo Caynosckas ApaBus
M. Koponescto [lanus, O0weaunennsie Apadbckue Imupatsl, KoponesctBo CaynoBckas ApaBust

E. Batukan, O6beaunennsie Apabeckue Imupatsl, KoponesctBo Mcnanus

3.6. Tlonmutuueckass cuctema oOIIEeCTBa, B KOTOPOM TOCyHapCTBEHHash BIacTh QopMHUpyeTcS U
OCYIIIECTBIISIETCS] HA OCHOBE MPUHIIMIIA BEPXOBEHCTBA BOJIM HACEJIEHUS, HA3bIBACTCS

A. ToTanurapHas

b. aBTopuTapHas

B. xoprioparuBucTckas

I'. nemokpaTnyeckas

JI. aTaTuCTCKAas

E. Teokparnueckas
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3.7. Paznuuenue npaBa Ha YaCTHOE M MyOJIMYHOE IPOBOIUTCS IO MIPU3HAKY

A. McTOpUUYECKOM MoCIe10BaTeNbHOCTH (IIyOJIUYHOE TPABO UCTOPUUYECKH IIPEIIECTBYET YACTHOMY)

b. xonnyecTBa npaBoOBBIX HOPM, 00PA3YIOIIMX YACTHOE U MyOJIMYHOE ITPABO

B. cymecTBa perynupyeMbIX 4aCTHBIM M ITyOJIMYHBIM IIPAaBOM OTHOLLEHHUH U C1IOCO0a UX PEryIMpOBAHUs
I'. ncropuyeckoii mocie0BaTeIbHOCTH (YACTHOE IIPABO UCTOPUUECKH MIPEAIIECTBYET IIyOIMUHOMY)

J1. BUZIOB UCTOYHUKOB, 00pa3yoLUX CTPYKTYPY YaCTHOTO U IIyOJIMYHOTO MpaBa

E. conmanbHo# 3HaunMOCTH (ITyOIHYHOE MPaBo 0oJiee 3HAYMMO, YeM YaCTHOE)

3.8. YcraHoBiieHHast 3aKOHOM OOS3aHHOCTH JIMI], YYAacCTBYIOLIMX B JeJie, 3a0JaroBpeMeHHO HAalpaBlisTh
WHBIM JIMLAM, yYacTBYIOUIMM B JieJe, TIOKYMEHTBHl M HWHBIE MaTepHajbl, 0OOCHOBHIBAIONINE UX JOBOJIbI,
Tpe6OBaHI/IH U T.I1., OTHOCUTCA K YUCIIY TaKHUX FapaHTI/IfI 3aKOHHOCTH, KOTOPBIC HA3bIBAOTCSA

. DKOHOMHUYECKHE

. OpraHU3aIOHHbIE

. DKOHOMHYECKHE

. TIpoLiecCyasbHbIE

. KyJIbTypHBIC

. IOJIMTUYCCKUEC

eslu=RauRlvoliecp e -2

3.9. IOpunuueckas crnennpuka NPaBOBBIX CHUCTEM, CYIIECTBYIOIIEH ceiidac B TaKMX TOCYAapCTBax, Kak
@pannus, [epmanms u Uranus chopmupoBancs, TTaBHBIM 00pa3oM, B pe3ysbTare BOCIPHITHUS
(peuermm)

A. rpedeckoro mnpasa

b. BapBapckoro (peonanpsHOro) pasa

B. pumckoro mpasa

I'. roponckoro npasa EBpomnsl

J1. aHTJI0-CaKCOHCKOTO ITpaBa

E. mycynbmaHCKOro npasa

3.10. Cornacuo 4. 1 ct. 20 Koncrurymuu Poccuiickoit ®@enepanun, «Kaxapiii ”MeeT MpaBO Ha JKU3HBY.
[IpaBo, rapaHTUPOBAHHOE JAHHOI HOPMOM, OTHOCUTCS K KATETOPUH TAKUX IIPaB, KOTOPbIE HA3BIBAIOTCS

A. DKOHOMUYECKHE

b. nonmutnyeckue

B. umymiectBenHbie

I'. mnuHbIE

Jl. conmanbHbIe

E. tpynossie

Knrou omeema

1 2 3 4 5 6 7 8 9 10
A A A E b r B r B r
4. Onpoc.

4.1. B 4eM COCTOST OTJIMUUTENbHbIE OCOOEHHOCTH HAyKH, OTJIMYAlOIIMe €€ OT Apyrux ¢Gopm
MIO3HABATEJILHOMN 1€ATENbHOCTHU?

Omeem.

Hayka wuMmeer psii OTIMUYMTENBHBIX YEpPT, OTIMYAIOLUMX €€ OT Jpyrux (GopMm Mo3HaBaTEIbHOM
JIeATEITbHOCTH:

1) Ocobast cepa AeATENBHOCTH KOJIEKTUBHOTO CyOBEKTa, YEIOBEUECTBA, KOTOPBIN BhIPA)KaeT OIBIT
Y YpOBEHb €ro pa3BuTusi. Hayka cymiecTByer B ONpeAeIeHHON COLMOKYJIBTYPHOU CUTYalUN.

2) Orto ocobasi AEATENBHOCTh IO MPOU3BOJACTBY M OpraHU3allMd OOBEKTUBHOIO, JOCTOBEPHOTO,
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POBEPSEMOro, 000CHOBAHHOTO U T.JI. 3HAHUS.

3) OcymiecTBisieTcss MO ONpeAeTeHHbIM IpaBHaM, ONPEIEICHHBIMH CpPEACTBAMH U METOJaMHU.
Hayunble 3HaHus mNosydaroTcs B IIPOLIECCE, KOTOPBIN SBIISETCS HOPMHUPYEMBIM, CHOCOOBI IOJyYEHUs
3HAHUS SBJIAIOTCS] BOCIIPOU3BOIMMBIMH, ITOJTYYEHHbIE 3HAHUS TO3BOJIIOT CTPOUTH PA3HOTO POJa MPAKTUKH
(MH)XEHEpHBIE, COLIMAJIBHBIE U AP.).

4) D10 TaKoM crmocob Mo3HaHMs, KOTOPBIN CO3AaeT COOCTBEHHBIHN SA3bIK, OTJIMYHBIN OT OBITOBOTO.

4.2. Kakme mno creneHM OOUIHOCTM U TIO3HABaTENbHBIM 33JayaM BKJIIOYAIOTCS INPUEMBI B
dunocopckuii ypoBeHb MO3HAHUS?

Omeem.

- OHTOJIOTUYECKHE BOTIPOCHI;

- THOCEOJIOTMYECKHE BOIPOCHI;

- AKCHOJIOTHYECKUE BOIIPOCHI.

B cucremy OHTOIOrMY4eCKHX BOIPOCOB (OPMHUPOBAHUE YHHBEPCAIBHOW KapTHHBI OpraHU3alUU
oOmiecTBa, MeCTa M 3HAYCHHWS B HEM TOCyJapcTBa W TpaBa, KOTOPOE OCYHIECTBISIETCS HCXOIHBIMHU
HoJaraHUsIMH.

YHUBepcalbHas KapTHHA OPTaHU3aluU O0IIECTBa MPUMEHUTEIHHO K IOPHINYECKON HayKe TTO3BOJISIET
OIpesieNIATh MECTO M 3HaYeHHE rocyjapcTBa U Ipasa B oduecTse. McxoiHble mojgaranust - 3T0 MbICJICHHBIE
JOMYIICHNS, YTBEPKACHUSA (IOJOKEHUS»), CyXKIeHue o uéMmM-HuOyns. Hampumep, umerotrcs aBa
IPOTUBOOOPCTBYIOIMX CUCTEMbl MaTepUAIMCTHUYECKasl IUAJEKTUKAa W Hjaeanu3M. B 3ToM 3HaueHuw,
HoJIaraHusi OTBEYAIOT Ha BOIIPOC, YTO MEPBHYHO, a YTO BTOpHUYHO. Martepus wiu co3nanue. K mpumepy,
HPUHATHE OCHOBHBIX MOJOKEHUH (riiocopckoro uaeanuzMa win Guiocopckoro mo3uTUBU3Ma YUEHbBIM-
IOPUCTOM IIPEIONPEIEIIUT U €r0 IOHUMaHKUE IIPUPO/IbI IPABOBOM peaIbHOCTH, LIEJIEH €€ UCCIICOBAHMUS.

['Hoceosiorusi pacKpbIBaeT OCOOEHHOCTH HAYYHOT'O MO3HAHUS, JIAeT Pa3BEPHYTYIO XapaKTEPUCTHKY

€ro CTajui, MpOoUEeAyp, a TaKKe Ha3bIBACT KPUTEPUH, KOTOPBHIM JIOJKHO YIOBJIETBOPATH IOIy4YEHHOE
SMIMPUYECKOE U TEOPETUUECKOE 3HAHHE. 31eCh KIIIOUYEBYIO POJIb UIPAIOT MIPUHIUIBI HAYYHOTI'O TO3HAHUS:
00BEKTHBHOCTb, IPOBEPSEMOCTh H T. II.
Ocoboe MecTo M 3HaueHue UMeT oduieduiaocockue Kareropuu U noHatus. dunocodcekue MOHATUSA U
KaTerOpUH SIBIISIOTCSI CPEACTBAMHU TEOPETUYECKOTO OCMBICICHHS ToCyAapcTBa U mpaBa. OHU MO3BOJISIOT
paccMaTpuBaTh J000€ SBIEHHE, B TOM YHCIE, U TOCYAAPCTBEHHO-TIPABOBOE C (PyHJAaMEHTAIbHBIX
MO3HIIAH, C HMCIOJIB30BAaHUEM MAPHBIX KAaTETOPUH «CYIIHOCTBY» U <GIBIICHHE», «CHCTEMa» U <«OJIEMEHTY,
«4acTb» U «IIeJI0e», «CoJlepKaHue» U «popMay, «IIpHUuHa» U «ciaeacTBue». Crofa ke BKIYaloTCs TaKue
npesenbHO 0000IIEeHHbIE KaTeropuy Kak CIpaBeUIMBOCTh, PABEHCTBO, cBoOoja U T. A. Mcmonb3oBaHue
JaHHBIX (GUIOCOPCKUX KaTeropuil o0OyCIOBIMBAeTCd BEAYIIMMH HJIESIMH B HAyYHOM IIO3HaHUU
(paccMaTpuBaTh MpaBo, Kak cojepkanue uinu ¢opmy). OTCIOa M TOSBISIOTCS TaKU€ KaTETOPHH Kak
¢dopMa 1 CyIHOCTb IpaBa M rocy1apcTBa, CUCTEMa MpaBa U T. 1.

AKCHOJIOTHYECKHE BOIPOCHl B (UIOCOPCKOM YPOBHE METOAOJOIMH CBSI3aHbI C MpoljaeMamu
NOHUMAaHMS U TPAKTOBKH IpaBa Kak [IEHHOCTU U COOTBETCTBYIOIINX IEHHOCTHBIX CYKICHUAX (U OLIEHKHU) O
MPaBOBOM 3HAYCHHH (DAKTUYECKHM JTAHHOTO 3aKOHa (MO3UTHUBHOTO MpaBa) W rocynapctBa. Hampuwmep,
CJIEAYIOT JIU YUYEHOMY pa3inyaTh MPaBO U 3aKOH, KAKUM 00pa3oM K JAHHOMY COOTHOIIEHHIO OTHOCHTCH.
AKCHOJIOTHYECKHE BOIIPOCHI 33al0TCSl IICHHOCTHO-TIEIEBBIMH CTPYKTypaMmu oOriectBa. B wactHOCTH, 9TO
IpEeCTaBIsIeT LIEHHOCTH Ul OOIIECTBEHHOTO PAa3BUTHUS Ha OINpPEICIIEHHOM JTale €ro >KU3HEAesTeIbHOCTH
TOCYJapCTBO WJIM TpaBa JIMYHOCTH, YaCTHBIC MHTEPECHI HITH OOIIECTBEHHBIE HHTEPECHI, SIBISIETCS JIH MPABO
LIEHHOCTBIO WUJIM HE SIBJISETCS U T.1.

4.3. Kakue MeTo/1bl OTHOCAT K METOJaM FOPUCIIPYIEHIIUN?

Omeem.

YacTHOHAY4YHbIE METOJbl COCTABISIOT CHOCOOBI, MPHEMBI, KOTOpbIE NEPBOHAYAIBLHO OBLIH
pa3paboTaHbl IPEACTaBUTENIMU HEIOPUINYECKUX HAyK, a 3aT€M HCIOJIb30BaHbl IOPUCTAMHU IS [TO3HAHUS
MOJIMTUKO-TIPABOBBIX SIBIIEHUN. DTO CTaTUCTHUUYECKNE, KOHKPETHO-COL[MOJIOTUYECKHE, TICUXOJIOTUYECKUE U
npyrue metoasl. CkakeM, I0pUCThl MOTYT HCIIOJIb30BaTh PE3ybTaThl CTATUCTUYECKUX MCCIEIOBAHUN st
NOHMMAaHHUS KOJIMYECTBA IIPaBOHAPYIIECHNM, UCCIIEOBAHNS ICUXOJIOTHH ITOBEACHUSI IUYHOCTH U T.A.
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B nmanHyio Tpynmy MeETONOB BXOJST M COOCTBEHHBIE METOJBI IOpUCHpYAEHIMH ((PopMaIbHO-
IOPUJINYECKUH, TOJIKOBAHMSI, CPABHUTEILHOTO IIPABOBEICHHS)

1) ®opmanbHO-tOpuanYecKkuid meron. MccnenoBaHue BHYTPEHHETO CTPOEHHUS IMPABOBBIX HOPM U
npaBa B LI€JIOM, aHaJlIW3 UCTOYHMKOB ((popMm mnpaBa), (opMalbHONW OINpPENEJIEHHOCTH IpaBa KaK €ro
BaXHEHILIEro CBOMCTBA, METOABI CHCTEMAaTH3allMd HOPMAaTUBHOIO MaTepuasa, IpaBWa HOPUIUYECKON
TEXHUKU U T.II. — BCE 3TO KOHKPETHBIE MPOSIBIEHUs (hOPMAIbHO-IOPUANYECKOr0 MeTo1a. OH NMPUMEHUM U
npu aHanuse GpopmM rocynapcTa, Ipu ONPEACICHUN U IOPUINIECKOM 0(hOPMIICHUN KOMIIETEHIIMH OPTraHOB
rocyznapcTsa H T.J.

CrnoBoMm, ¢GopManbHO-IOPUINYECKUN METOJ] BBITEKAeT M3 CaMoOil MPHUPOJBl rocynapcTBa M TpaBa, OH
IIOMOTaeT ONHUCaTh, KIacCU(UUUPOBATh M CHUCTEMAaTU3UPOBATh T'OCYAAPCTBEHHO-NPABOBbIE (PEHOMEHBI,
UCCIIEIOBATh UX BHEUIHIOIO U BHYTPEHHIOKO (DOPMBI.

2) TonkoBaHus (MHTepHpeTanuu). ToIKOBaHKUE MIPEJCTABISAET COO0H crien(UIECKy0 HHTEIUIEKTyallbHYIO
JESTENIbHOCTh IOPUCTOB IPU BBISBIEHUU CMBICIA TIOCYAapCTBEHHO-IIPABOBBIX sBJIEHUH. Tak, IOPUCTBI
UCIOJB3YIOT IOHATHUSA, WIEH, MOJIENIH, IOPUANYECKUE KOHCTPYKLHH IPU MCCIEAOBAaHUU TOCYAApCTBA U
npaBa. DTOT METOJl MO3BOJSET OCYHIECTBIIATH OCO0O€ BO33pEHUE HA TrOCYAapCTBO U IPaBO, BHUJIETh
«IOPUIUYECKOE» B IPABOBOU KU3HHU.

3) Metona cpaBHUTENBHOTO mpaBoBeneHHs. OH HMEET CBOMM OOBEKTOM CXOJHBIE TOCYIAPCTBEHHO-
IIPABOBBIE MHCTUTYTHI pa3In4HbIX cTpaH. C JIOrMYecKOi TOYKHU 3PEHMs], HA3BaHHBIM METOJ OCHOBBIBACTCS
Ha TOCJIEIOBATEIPHOM H3YYEHHUH W COIOCTABICHHH OOJBIIOTO YMCIIAa CXOMHBIX 00BeKTOB. Hampuwmep,
JOCTOMHCTBA M HENOCTaTKH TOCYAAPCTBEHHBIX M IPaBOBBIX MHCTUTYTOB HAIEHd CTpaHbl TPYAHO
YCTaHOBUTH 0€3 CpaBHEHHS MX C aHAJIOTUYHBIMUA MHCTUTYTAMHU JPYTHX CTpaH. 3HAYCHHE JaHHOTO METOoJa
BO3PACTaeT, KOI/la BO3HUKAET HEOOXOIMMOCTh B IOJUTHUYECKUX M NMpaBOBbIX pedopmax. Bmecre ¢ Tem
CPaBHUTENBPHOE TOCYAAapCTBOBEJACHHWE M TMPAaBOBEIEHHE HE HMEET HWYero oO0mero ¢ Oe3ayMHBIM
3aMMCTBOBAaHMEM HMHO3EMHOI'O ONBITA M MEXAaHUYECKUM MEpPEeHOCOM €ro B HallM crHenu@uyecKue
UCTOPUYECKHE, HALIMOHAJIbHBIE U COLUATIbHO-KYJIbTYPHbIE YCIOBHUSL.

4.4. Kakue BbIIETSIOTCS CYyLIECTBEHHbIE IPU3HAKYU MOHATHUS COLMAIbHBIA HHCTUTYT?

Omegem.

ConunanbeHblit ”HCTUTYT (J1aT. INStitutum ycranoBiieHue, yupexaeHue) - 3To ¢GopMa OpraHu3aluH
OOIIECTBEHHBIX OTHOLICHUH M PErJaMEHTHPYIOIUX X HOPM, ONpPENEeNsIONUX YCTOMYMBOE COIUAIbHOE
MOBE/ICHUE U IeUCTBUS CYOBEKTOB.

[Tpu3Haky cOLMaIbHOTO MHCTUTYTA:

1) ®opma opranuzanuu OOIMIECTBEHHBIX OTHOIICHUN. COIMATbHBIA UHCTUTYT TPEACTABISIET COOOM
YCTPOMCTBO, CIOCOO, CBOEOOPA3HbIM THM YNOPSJOYMBAHMS B3aUMOJEHCTBHUS CYOBEKTOB COLIMATBbHBIX
oTHomieHUH. CouuanbHbII HMHCTUTYT YIOPSAJOYMBAET OOILECTBEHHbIE OTHOUIEHMS, T.€. THUIIOBHIE
YCTOMUYUBBIE CBSI3U, BOSHUKAIOIIME MEXTy WIEHaAMH OOIIecTBa.

2) CouuanbHbIi HMHCTUTYT pPACCMAaTPUBAECTCSI KaK COBOKYINHOCTb HOPM, PpErJIaMEHTUPYIOLINX
oO1miecTBeHHbIE OTHOIIEHUs. HopMmbl mpeacTaBisitoT co0oi mpaBuiIa MOBEIECHUS, KOTOpble JACHCTBYIOT B
OTHOIIEHHHM HEOTPAaHMYEHHOTO Kpyra JHMI M  PErJIAMEHTUPYIOT  OOIECTBEHHBIE  OTHOILIEHUS.
PernamentupoBaTh OOILIECTBEHHBIE OTHOIIEHUS — 3HAUUT YCTAHABJIMBAThH MpaBHJIA MOBEIEHUS, KOTOpPbIE
ABIISIOTCS 00sI13aTENIbHBIMHU ISl YIEHOB OOLIECTBEHHBIX OTHOLICHHH.

OO1ecTBeHHBIE OTHOLICHUS W HOPMBI eluHBbl. OOIIEeCTBEHHBIE OTHOIICHHS KaK THUIIOBBIE CBS3M
MO3TOMY U SIBJISIFOTCS] TUTIOBBIMH, YTO OHH HOPMHUPOBAHBI.

3) CouunanbHblii HHCTUTYT OIPEEIIseT YCTOHUYNBOE COLIMAIbHOE MOBEICHUE U IEHCTBUS CyOBEKTOB.
VY CTOWYNBOCTD BBIpa)KaeTcsi B MOBTOPSIEMOCTH TOBEIEHUS U JeHCTBUI cyObekToB. [loCKONbKY HOPMBI
BBICTYIAIOT B KauecTBE OOpa3LOB MOBEICHUS U 3aKPEIUIAIOTCS B KYJIbTYpEe CYOBEKTOB, OHH SBIISIOTCS
Haubosee yCTOWYMBBIMU BapuaHTaMHu moBeneHUs. OHM MOCTOSIHHO BOCHPOU3BOJSTCS B TOBEIEHUU U
necTBusAX cyobekToB. ColMalbHBIA MHCTUTYT HOPMUPYET COLMAIbHbBIE B3aUMOJCHCTBUS M CUCTEMHOCTh
OOIIECTBEHHBIX OTHOUICHHH.

4.5. B 4em 3aKIII04aroTCcs 0COOEHHOCTH TOCYIapCTBa U MpaBa KaK COMMAIBHOTO MHCTUTYTA?
Omeem.
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locymapcTBo M mpaBo 00Jaal0T BCEMH NpPHU3HAKAMHU COIMAIBHBIX HMHCTUTYTOB, HO HMEET H
OTJIMYUTETbHBIE 0COOCHHOCTH, KOTOPBIE 3aKII0YAIOTCS B CIEIYIOIIEM.

1) Cdepsl rocynapcTBa u mpasa.

Cdepa — sT0 monapmstonias 00JacTb BO3JACHCTBUS B MHCTUTYLHOHAIBHONW CTPYKType OOIIecTBa.
I'ocynapcTBO M MpaBoO OPraHU3yeT MPAKTUUECKU BCe c(hephl )KU3HEACITEIbHOCTH O0IIEeCTBA.

2) OyHKIHH.
l'ocynapcTBO M mpaBO OpPraHU3ylOT OOIIECTBEHHbIC OTHOIIEHHS, NPUBOIAT MX B CHUCTEMY, AETAeT HUX
YCTONYUBBIMH.

3) HopmaTiBHO 00yCIIOBICHHBIE COLMANBHAS POJIb M CTATYC rOCYIapCcTBa U MPaBo.
31eck rocyAapcTBO U MPaBO UTPAIOT BEIYIIYIO POJIb CPEAU APYTUX COLUATBHBIX HHCTUTYTOB, OMPEAEIsIeT
MpaBuJia TOJTUTHYECKUX OTHOIICHUH, YCTAHABIMBAET HOPMBI, 00JIaJaeT BEPXOBEHCTBOM B HOPMUPOBAHUU
U T.JI.

4) CpenctBa v yUpeKJI€HUs rOCyJapCcTBa U MpaBa.

['ocymapctBO B OTIAMYME OT JAPYTUX COLMAIBHBIX HHCTUTYTOB 00Ja/laeT HCKIIOYUTEIbHBIMU
OpraHM3alMOHHBIMM U MaTE€pUAIbHBIMU CpPEACTBAMU B OpraHmsanuu ooduectBa. ['ocynapcTBo umeer
OOLIMPHBII rOCyIapCTBEHHBIN amnmapaT, BKIIOUYAIOIUN B ce0sl rOCy1apCTBEHHBIE OPTaHbl U JOJKHOCTHbBIE
auna, o0MaialIMX TOCYAapCTBEHHOW BIAacThlo. [ocymapcTBeHHBbIE BeJeHUsS 00€CIeUnBaAIOTCS
roCy/IapCTBEHHO-TIPABOBBIM MpHHYXJIeHHeM. [IpaBo obecredynBaeT rocygapCTBEHHO OPTraHHW30BAHHYIO
dopmy oOmiecTBa, CIY)XHT €ro CBOCOOpa3HBIM CpeacTBOM. [IpaBo B OTIMYME OT APYIHX COLMAIBHBIX
UHCTUTYTOB HOPMHPOBAHUSA obnanaer UCKITIOYUTENbHBIM NPUHYAUTEIbHBIM CBOMCTBOM
0011e0053aTeNbHOCTH U TapaHTUPOBAHHOCTU TOCYIAapCTBEHHBIM NpUHYKJAeHUEM. [IpaBo Bomomaercs B
pa3anyYHbIX (hOopMax: HOPMATUBHBIX MPABOBBIX aKTaX, MPABOBBIX MpeIe/IeHTaxX U T.I.

4.6. Kakue cyiiecTBeHHbIE IPU3HAKU BXOJST B COAEPKAHUE MMOHATUS «TOCYAAPCTBO»?

B coBpeMeHHOI OTEYECTBEHHOW HOPUIMYECKON JIMTEPATYPE IMOHATHE TOCYHAPCTBA OIPEIETIACTCS
yaiie BCEro 4epe3 ero Mpu3Haku. OJTO OOIIENpHHATHIN mpueM. B Habope naHHBIX MPU3HAKOB Cpelu
YUEHBIX MPAKTUYECKU HET CEPhE3HBIX PA3HOTJIACHA.

Omeem.

['ocymapetBo — 310 (hopMa TeppuUTOpUATBLHON OpraHU3aIlii CYBEPEHHOW MyOJUYHOM BJIACTH BCETO
oOmiecTBa, 00maaroIIas CeUalIbHBIM afmapaToM, ciocoOHas JAeNaTh CBOM BelleHUs 00s3aTeTbHBIMU Ha
BCEH TEPPUTOPUHU U JJI BCETO HACEJICHUS.

1. TocynapcTBo Kak opma OopraHu3aiyy OOIIecTBa MPEACTaBiIsieT co00i crocod ynopsaouyuBaHus
B3aMMOJICHCTBUS €r0 COIMAIbHBIX MHCTUTYTOB, CTPYKTYpP M (PYHKIHHA, 0COOBIN Ccroco0 CYyIIECTBOBAHUS
oOmiecTBa. JTO BBHICIIAs CTaausi croco0a OpraHu3alvy OOIIEeCTBA, XapaKTepHas Ui BCeX OOIIECTB.
locynapcTBo BBICTYNAeT Kak COLHUAJIbHBII HMHCTUTYT OCOOCHHOW MOJUTHUYECKOW MPHUPOABI, Kak
OpraHHU3aIys, OTACTUBIIAsICS OT 00IIeCTBa.

2. TeppuropuansHas opranuzauus. B gorocynapctBeHHOM 00IIeCTBE MPUHAIEKHOCTh MHAMBHUA K
TOMY HJIM HTHOMY POJy OOYCIIOBIMBAIACh KPOBHBIM HIIM MpeanoiaraeMeM pojacTBoM. [Ipuuem pon wacto
HE UMEN CTPOro ONpPEJCICHHON TEeppUTOpPUM, MepeMelaics C OJHOro Mecra Ha japyroe. B
rOCy/IapCTBEHHO-OPTAaHM30BAHHOM OOIIIECTBE KPOBHO-POJICTBEHHBIM MPUHIIUI OpPTaHU3aIl[MN HaCeleHUs
norepsi cBoe 3HaueHWe. Ha cMeHy emy mnpuien NPUHLOUI €ro TEPPUTOPHAIBHOM OpraHu3aluu.
l'ocynapcTtBo MMeeT CTpOro JOKaJW30BaHHYIO TEPPUTOPHIO, HAa KOTOPYHKO pPACIpOCTPAaHSETCS €ro
CyBepeHHasi BJIacTh, a HaceJIeHHWe, Ha HeW Mpo)KHUBarolllee, MpeBpallaeTcs B MOJJAHHBIX WIM TpakJIaH
rocynapcTBa. Bo3HHKaiT, TakuM 0O0pa3oM, NPOCTPAHCTBEHHBIE IMpelneibl TOCYIapcTBa, B KOTOPBIX
MOSIBIISIETCSI HOBBIM MIPABOBOM MHCTUTYT — MOAAHCTBO WJIA TPAKIAHCTBO.

C TepputopHalibHON OpraHu3alyell HaCeJIeHUs CONPSKEHO HE TOJIbKO BOZHMKHOBEHHME TOCYAapCTBa,
HO M Hayajo CKJIAJbIBaHMS OTAENbHBIX CTpaH. A TMOTOMY C 3THUX MO3HMLIMNA MOHSATHS «TOCYAapCTBO» U
«CTpaHa» BO MHOTOM COBMAJAlOT.

3. Bmacte mmeer cyBepeHHBIH xapakTtep. CyBepeHHTET — 00s3aTeNbHBI MPU3HAK TOCYIapCTBa.
CyBepeHHTET Kak CBOHCTBO (aTpuOyT) TOCyJapCTBEHHON BIACTH 3aKIIOYaeTcs B €€ BEPXOBEHCTBE,
CaMOCTOSITENIbBHOCTH U He3aBHUCUMOCTH. O CyBepeHHUTETe KaK O CBOMCTBE TIOCYAapCTBEHHOW BIAcTH B
JAJIbHEUIIIEM OCTaHOBUMCS 0oJiee OpOOHO.
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4. Bnacte sBnsercs nyOnuyHo#. [lyOnuuHONW OHa HaspIBaeTcs IMOTOMY, 4YTO, HE COBNAAas C
00I11€CTBOM, BBICTYIIAET OT €r0 MIMEHH, OT UMEHH BCEro HACEJIEHUs.

Brnactp cymiecTBoBana u B JOroCyJapCTBEHHOM OOILECTBE, HO 3TO ObUIa HENOCPEICTBEHHO OOIIECTBEHHAs
BJIACTh, KOTOPasi HCXOAWIA OT BCETO POAA U MCIIOJIB30BAJIaCh UM AJI camoynpasiieHus. OHa He HyKJalach
HU B UMHOBHUKAaX, HM B KakoM-TuOo ammapate. [IpuHIMIUANbHAs OCOOEHHOCTh IMyOIMYHON
(rocyapcTBEHHOH) BJIACTM COCTOMT B TOM, YTO OHAa BOIUIOINAETCS MMEHHO B YMHOBHHMKAaX, T.e. B
npo¢eCCHOHATIFHOM COCTIOBUU (pa3psie) yIpaBUTENCH, U3 KOTOPHIX KOMIUIEKTYIOTCS OpraHbl YIPaBICHHS
U IpUHYXJAeHUs (rocylapcTBeHHbIH ammnapaT). be3 3Toro ¢u3nueckoro BOIUIOIIEHUS IOCYAapCTBEHHas
BJIACTh MPEJICTABISET COOOM JIMIIL TCHB, BOOOpaKEHUE, MMYCTYIO0 a0CTPaKIIHIO.

OnuueTBOopeHHass B TOCYAAPCTBEHHBIX OpraHax MW YYpeXJIEHHsSX, IyOJuYHas BIIACTh CTAHOBHUTCA
TOCYyJapCTBEHHON BIIACTBIO, T.€. TOW pEalbHON CHJIOH, KOTOpas 00eCHeunmBaeT ToCyIapCTBEHHOE
OPUHY)KJIEHUE, Hacwiue. Pemaromas poilbp B peanu3alud NPHUHYKICHUS IPUHAUICKUAT OTpsAaam
BOOPY’KEHHBIX JIIOJIEN U CIIELUATIbHBIM YUPEKICHUAM (apMUH, MOJIULNN, TIOPbMaM U T.I1.).

5. Bracth opranusyercst Ha ypoBHe Bcero oouiectsa. ['ocynapcTBo npeacrasiseT co0oil ycTpoicTBo,
c1oco0, cBO€0Opa3HbIl TN YIOPSIOYUBAHUS B3AUMOAEHCTBUSI BCEX CYOBEKTOB COLUATIbHBIX OTHOIIECHUH.
['ocynapcTBO OpraHu3yer OOILECTBEHHbIE OTHOILEHUS, T.€. THIIOBbIE YCTOWYMBBIC CBS3HM, BO3HUKAIOLIUE
MEX/ly YIeHaMH OOIEeCTBa.

6. TocynmapctBo oOnazaer cHeNMaJIbHBIM  ammapaToM. [ocynapcTBEHHBIM —ammapar — Kak
OTJIMYMUTEIbHBIA MPU3HAK TOCYAAPCTBA IPEJCTABISET COOOW LIEJTOCTHYIO CUCTEMY TIOCYAAapCTBEHHBIX
OpPraHOB M IOCYJapCTBEHHBIX CIY)KalIMX (JOJUKHOCTHBIX JIML, YMHOBHUKOB). B oTimume ot npyrux
MHCTUTYTOB TOCYJapCTBO IPEACTaBIseT COOOM CI0XKHOE CTPYKTYpHOE OOpa3oBaHUE, COCTOSILIEE W3
TOCYIapCTBEHHBIX OPraHOB, YYPEXKICHUHW M JOJDKHOCTHBIX JIMIl, MMEIOLIUX CJIOXKHYH OpraHH3alHuIo.
JlaHHbBIE CTPYKTYpHBIE 2JIEMEHTHI TOCYAAPCTBA HAAEISIOTCS TOCYIapCTBEHHOMN BJIacThIO.

7. T'ocynapcTBo criocoOHO JienaTh CBOM BEJIEHUS 00s3aTeIbHBIMU Ha BCEH TEPPUTOPUM U JUISL BCETO
HaceseHus. ['ocymapcTBo o0sagaeT UCKIIOYUTENBHON BIACTHIO HE TOJBKO Ha ONPENeIICHHON TepPUTOPHUH,
HO M B OTHOLICHMM HAcelEHUs, KOTOpPOE paCIOJIOKEHO B ero rpanunax. OHO OCYyILECTBISET
rOCy/IapCTBEHHOE MPUHYXJECHWE, HACWJIME B OTHOIIEHUHM BCEX CYOBEKTOB, PACIIOJIOKEHHBIX Ha €ro
TEPPUTOPUH.

B npusnaku rocynapcTBa BKIIIOUAIOTCS U TaKMe KaK HaIW4YUe 00s3aTENbHBIX IUIATEXeW (HaJIoroB),
CHUMBOJIMKH, OPraHOB oOecrieueHus BHEIIHEH U BHyTpeHHel 6e3omacHocTi. Ho Tak min nHave ykazaHHbIE
NPU3HAKU OCTAIOTCSI, a BbIAEISAEMbIE IOMOIHUTENbHbIE IPU3HAKU JTAIOT JOMIOJHUTEIbHYIO XapaKTEePUCTUKY
rocyziapcTBa.

4.7. B yeM cocTosSIT 0COOEHHOCTHU TOCY/1apCcTBa B MOJIUTUYECKOM cucTeme olrecTBa?

Omegem.

Oco0eHHOCTH TOCYAapCTBa B MOJIMTUYECKON cHcTeMe O0IIeCTBA 3aKIF0YACTCS B CIIEYIOLIEM:

1) TocymapctBo KOOPAMHHUPYET MAESITEIBHOCTb WHBIX JJIEMEHTOB IOJMTUYECKOM CHUCTEMBI
(MOMIMTHYECKUX TapTHH, APYrHX OOIIECTBEHHBIX OpraHU3alMii, JIEeHCTBYIOIIMX B MOJUTHYECKOU cdepe).
Tonpko rocynapcTBO MOKET M3JaBaTh 0Os3aTeNbHBIE Ul WUCIOJHEHUS WHAMBUAAMU U OpraHU3aIUsIMHU
IIPAaBOBBIC AaKTBI, COJEpXKAIMEe HOPMBI IpaBa. Tak, C IMO3UIUM IpaBa, Ipolecca AEeMOKpaTU3aLUU
o01ecTBa,

2) N'ocynapcTBO 0051a/1a€T CYyBEPEHUTETOM, T. €. BEpXOBEHCTBOM T'OCYJAAPCTBEHHOI BIACTH BHYTPU U
HE3aBUCUMOCTBI0O BO BHE. CyBepeHHas BJIACTh IIOHMMAETCS KakK BJIACTh BEPXOBHAs, HE3aBHCHMasd,
HeslenuMasi, HeoTdyxkJaaemas, BceoOwmas. [lomuTtuyeckue mapTuM M Apyrue >JIEMEHTbl MOJUTHYECKOMN
CHUCTEeMbl TaKUM CBOWCTBOM He o0OnaaamoT. B paccMarpuBaeMOM acrekTe 3HAYMMO U TO, UTO
rOCyJapCTBEHHAsl BJIAcTh CBOM BIACTHBIE MPEAMMCAHUS PACIpPOCTPAHSET HAa BCE OOILECTBEHHBbIE, B TOM
YHClie TOJUTUYECKHE OpraHu3allui; OHa 00J1aaeT MPeporaTuBOil OTMEHATH JIIOObIE PEIIeHHs] BCEX MHBIX
OOIIIECTBEHHBIX BJIACTEH, MOJUTUYECKHX CTPYKTYp, €CIM OHM OYyAYT NPOTHUBOPEUUTH MPEIMUCAHUAM
3ak0HOB, KoHcTUTYynIMn — OCHOBHOMY 3aKOHY CTPaHBI.

3) CymecTBeHHO M TO, YTO TOCYAApPCTBO KOHLIEHTPUPYET BCE MHOrooOpasue MOJTUTHUYECKUX
UHTEPECOB TpakJaH, OOIIECTBEHHBIX OOBEAMHEHHM, PEeryaupys SBIEHUS MOJUTHYECKOM XHU3HU uepe3
npusMy obieoOs3arenbHocTd. Ecnu mapTum M Apyrue MHCTUTYTHI MPEACTABISIOT MHTEPECH U MO3ULIUU

105


https://znaniya.org/c/gosudarstvennyi-sluzhashchii-853fa0

TE€X WIH HMHBIX KaTEeropuil M TpynIn TpaxkJaH B INOJUTHYECKONH CHCTEME, TO TOCYJApCTBO BBIPAKAET
BceoOuTy0 Bo0. IMEHHO B 3TOM KayecTBe TOCYIapCTBO UIpaeT 0cOOYIO pOJib B MOJIUTUYECKON CHCTEME,
IpusiaBas €l CBOEro poJia LeJIOCTHOCTh U YCTOWYUBOCTb.

4) MakcumanbpHasi KOHIICHTpAIUs B pyKax rocyJapcTBa BIACTH U PECYPCOB, MO3BOJISIIOT TOCYAapCTBY
pemarommuM 00pa3oM BIUATH Ha COLUATIBHBIC IPOIIECChl, Ha UX n3MeHeHus. CKa3zaHHOE TOATBEPHKIACT TO,
YTO HMEHHO TOCYAApCTBO BBIMOJHIET OCHOBHOH OOBEM MAESITENBbHOCTH IO YIPABJICHHIO, OKa3bIBaeT
YIIOPAI0YNBAIOIIEE, PETYIUPYIOIee BO3ICHCTBHE MPAKTUYECKH HA BCE OCHOBHBIE Cephl KU3HH 00IIeCTBA
(9KOHOMHYECKYIO, COLIUATIbHYIO, TOJIUTUYECKYIO).

Kak Buaum, 1o cytu, rocyjapcTBO — CTEP’KHEBOM 3JIEMEHT IOJUTHYECKON CUCTEMBI, TaK WM HHAYE
00BeAMHSIIONINI BCE OCTAIbHBIE €€ COCTaBIstoNue (MapTusi, 0OUIECTBEHHO-MOJUTUYECKHE 00bEeIMHEHUS U

Ip.).

4.8. YTo OTHOCHUTCS K DJIEMEHTaM, COCTAaBHBIM 4YacTsAM MEXaHU3Ma IPAaBOBOTO PEryIMpOBaHUs?
KakoBo nx MecTo u 3HayeHue?

Omeem.

K s;memenTam, COCTaBHBIM 4acTSAM MEXaHHU3Ma IIPaBOBOT0 PETYJIUPOBAHMS OTHOCSTCS: IOPUIUYECKHE
HOPMBI, IOpUINYecKHue (PaKThl, IPAaBOOTHOIICHHUS, aKThl PEAIN3alliH MIPaBa, MPaBOIMPUMEHUTEIbHBIE aKThI,
IIPABOCO3HAHUE, PEXHUM 3aKOHHOCTH. KaXKIblii M3 3THX 3JEMEHTOB BBINOJHAET CBOM PETYJATHBHBIE
(GyHKIIMH, BO3/IEHCTBYET Ha MOBEIECHUE JIFOJIeH U OOILECTBEHHbIE OTHOIIEHHSI CBOUM CIIOCOOOM.

Hopmbl mpaBa BBICTYHAarOT Kak MpeaIUcaHue M Kak oOpaszel, MOJAEIb IOBEICHUS B IPABOBBIX
otHomeHWsIX. OHM CITy’)KaT HMCXOJHOW, 0a30il MPaBOBOTO pPETyIUpPOBAHMs, B HUX YKa3bIBACTCS, YTO
JI03BOJIEHO M YTO Pa3pelleHO, KaKOBbI MOCIEACTBUS COOMIONEHUS WIN HapylleHUs 3aUKCUPOBAHHOIO B
HUX npeanucanud. HopMbl mpaBa — 3TO OCHOBa BCEr0 MEXaHM3MAINpaBOBOIO peryiaupoBaHus. Bce
OCTaJIbHBIE €0 3JIEMEHTHI ITPEYCMOTPEHBI HOPMaMHU IPaBa, HOCAT IIOJHOPMATUBHBIN XapakTep.

IOpunnyeckne (akTel — TpPEeAYCMOTPEHHBIE HOpPMaMH TIpaBa J>KU3HEHHBIE CHUTyalMH, (HaKThl
pEaIbHOM KM3HM, BIIEKYIIHME FOPUIMYECKHE IOCIEICTBUSA: BO3ZHUKHOBEHUE, U3MEHEHHE U INpPEKpallleHue
MPABOBBIX OTHOLIECHUN.

[TpaBoOTHOLIEHNS €CTh CPEACTBO IMEpeBoja OOIMX MOJETeH MOBEeNEHHs, 3a0’)KEHHBIX B HOpMax
npaBa, B KOHKPETHU3MPOBAHHbIE M WHAWBHIYaTU3UPOBAHHBIE AaKThl IIOBEIACHMS UJIEHOB OOIIECTBa
(cyObexkToB mpaBa). Uepe3 MpaBOOTHOIIEHHs OCYLIECTBISETCA pean3alus IMpaBa, 3TO OCHOBHOM NyTh
IPETBOPEHMSI IPEANUCAHUN HOPM MpaBa B aKThl MOBEICHUS JIIOIEH.

AKTBI peanu3ali INpaBa — 3TO JeHCTBUA CyOBEKTOB IpaBa, YYaCTHUKOB MPABOBOM KU3HM IO
BOIUIOIICHUIO B JKU3Hb MpEINUCAaHUIl HOPM IpaBa. B Takux nedcTBUsX (B psle ciay4yaeB, 3alCIUIEHHBIX B
IOPUJIMYECKUX JIOKyMEHTaxX, HalpuMmep, J0rOBOpax) pealbHO OCYIIECTBISIOTCS BBIPAKEHHbIE B MpaBax U
00513aHHOCTSX MEPhI BOZMOKHOT'O MJIM JJOJIKHOT'O TTOBE/ICHUS.

AKTBI IPUMEHEHHUSI TIPaBa CyTh MHAUBUAYAIN3UPOBAHHBIE BIIACTHBIEC NPEANMCAHNS, HAIIPABJICHHBIE
Ha perjaMeHTallMl0 OOIIECTBEHHBIX OTHOIIEHWH. OTO akThl (KaKk JEWCTBUSA, TaK M JOKYMEHTHI)
WH/IMBUYaJIM3UPOBAHHOIO MPABOBOro perynupoBaHus. Haubosnee spkuM mpuMepoM akTa HMPUMEHEHHUs
IpaBa SBJISETCS PELIEHUE CY/a [0 KOHKPETHOMY IOPUANUYECKOMY JEIy.

B kadectBe CBOEOOpa3HBIX »JIIEMEHTOB MEXaHHW3Ma IIPAaBOBOIO PErYJIMPOBAHUS BBICTYIMAIOT
IPAaBOCO3HAHUE U PEKUM 3akoHHOcTH. (BoeoOpa3zue OSTHUX DJIEMEHTOB 3aKJo4yaercs B HUX
HemaTepuanbHOCcTH. HOo HemaTepuanbHOCTh HE MEWIAET UM OKa3blBaTh JECWCTBEHHOE BIMSHUE HA BEChH
Ipolecc MpaBoBOTO peryaupoBaHus. OT ypOBHS NPAaBOCO3HAHMSI M PEaJbHOCTH PEKKMMa 3aKOHHOCTU
3aBUCUT 3()(PEeKTUBHOCTH pabOTHI BCEX DJIEMEHTOB MEXaHHW3Ma IIPABOBOI'O PETYIUPOBAHUSI.

4.9. Kakue ypoBHHU NPABOBOM CUCTEMBI BBIJICHSIOTCS?
Omeem.
[Ipy wW3y4eHHHM MJAaHHOW TEMBI IENeCOOOpPa3HO WCIONb30BaTh CHUCTEMHBIA TOIXOJ, KOTOPBIA
MTO3BOJISIET PA3INYATh IISITh YPOBHEN IPAaBOBOM CUCTEMBI:
* CyOBEKTHO-CYIIIHOCTHBIH;
* HHTEJUIEKTYaTbHO-TICHXOJIOTHIECKUI;
* HOPMaTUBHO-PETYIISITUBHBIN;
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* OpPraHU3alMOHHO-AESTEIbHOCTHBI;
* COLIUAJIBHO-PE3YNIbTATUBHBIN.

CybvexmHo-cyuwHocmHbili YpOBEHb BBIIEISIETCS sl TOTO, YTOOB! MOJUEPKHYTh 3HAUCHHUE CYOBEKTOB
IpaBa B Ka4eCTBE CUCTEMOOOPA3YIOUIMX MaTepHaibHbIX (PaKTOPOB MPABOBOM cucTeMbl. IMEHHO uenoBek
(rpaxkIaHWH, WHOCTPAHHBIM TPaKIAHWH, JHUIO 0€3 TPaKIaHCTBA) M €ro oObenuHEeHHs (0OUIeCTBEHHBIE
OpraHu3allii W JBHXKEHMS, AaKIHOHEpHble OOILECTBa, JApPYyrMe KOMMEpYECKHE M HEKOMMEpYecKue
OpraHM3alUK U TOCYJapCTBO B LIENOM), 0OJIafatoIye IpaBaMU U HECYIIHME IOpUIUYECKHE 00sS3aHHOCTH,
BBICTYIIAIOT PEaJIbHBIMU YJIEMEHTAMU IIPABOBOM CHCTEMBI.

Ha unmennexmyanvno-ncuxonocuueckom ypoBHe (opMupyeTcs MpaBOIOHUMAHUE KOHKPETHOTO
YeJi0BeKa M MpaBOCO3HaHME (MHAMBUAYAIbHOE M 00IecTBeHHOE). COBOKYMHOCTh TAKHMX, Ka3aloCch Obl,
Pa3HOKAaYECTBEHHBIX SIBJICHUM, KaK 3HAHUS, SMOLIMH, YyBCTBA, UJICOJOTUYECKUE U PETUTHO3HbBIE B3IJISAbI U
JOTMBI, HPAaBCTBEHHBIE IIOCTYJIaThl, IIO3BOJIIET YEJIOBEKY BOCIPUHUMATh, OLICHUBATH IIPABOBYIO
peanbHOCTh, BEIpA0ATHIBATh OTHOIICHHE K HEM U MOTHBBI IIPABOBOTO TIOBECHUSI.

HccnenoBanue HopmamueHo-pe2yiamueHo20 ypOBHs IIPaBOBOM CHUCTEMBI IMO3BOJISIET CIEIAaTh BBIBOJ
0 TOM, YTO ONPEACNCHHBIM CHCTEMOOOpa3yrommM (aKTOpOM BBICTYMAlOT W HOPMBEI mpaBa. OHu
00BEKTUBHUPYIOT HJ€ATIbHBIE IPEACTABICHUS JIOEH O CIPAaBEAJMBOCTH U HECTIPABEIMBOCTH, O BaXKHOCTH
CTHUMYJIMPOBAHMS PA3BUTHS TE€X WM HMHBIX OOIIECTBEHHBIX OTHOIICHWH. IIpaBOBBIE HOPMBI BXOJAAT B
CUCTEMY B Kaye€CTBE 3B€HA, C KOTOPBIM TaK WM HMHA4Y€ COIPSDKEHBI BCE IPYrME €€ KOMIIOHEHTHL. B
COBOKYIIHOCTH OHU IPEACTABIISIOT COO0M U XapaKTepU3yIOT IIPaBO, KAK TAKOBOE.

IIpaBoBble HOPMBI BBICTYNAIOT OJHOBPEMEHHO B KAauyeCTBE AaKKyMYJSATOPOB M IIPOBOJHHMKOB
roCy/1apCTBEHHOW BOJIM HApoJ]ia, BO3BEJEHHOW B 3aKOH, T.€. B KAaueCTBE HCTOYHUKOB TOW IOJMTHUKO-
IIPAaBOBOM JHEPIUH, KOTOPOM 3apspKEHa BCSA Macca HOPMATHBHOIO SApa CHCTEMBl. BricTymas HocuTenem
NOJOOHON SHEPrHH, OHHU, OyIydd SJIEMEHTaMH IPAaBOBOM CHCTEMBI, IPUTATUBAIOT K ce0€ M 3aCTaBIISIOT
paboTaTh BCe MHBbIE KOMIIOHEHTHI, B PE3YJIbTaTe 4ero oOpa3yroTcsl CTPYKTYPHO-(YHKIHOHAIbHBIE OJIOKH
y)Ke uHoro mnopsaka. Hopma nepBoil ucnbIThIBaeT Ha ceOe HM3MEHEHHs, C HEe HAUYMHAETCS pealbHOe
COBEpUICHCTBOBAHUE IIPABOBOM CUCTEMBI. bilaronapst cBoeMy yHHBEpPCAJIbHOMY, CKBO3HOMY 3HAuY€HMIO,
HOpMa IpaBa paclpoCTpaHseT CBOM CBOICTBA U Ha JPYrM€ YPOBHHM CHUCTEMBI, CIIY>)KMUT TOUKOH OTCuera,
eAVHMILIEH N3MEPEHUS IPABOBOM MaTEpHH.

HopmatuBHbI cpe3 BBICBEUMBAET OCHOBHYIO COLIMAJIbHYIO (YHKLIHIO IPABOBOM CHCTEMBI —
peryiaupoBaHrie OOILIECTBEHHBIX OTHOIIEHUH, a TakkKe OCHOBHbBIE IIeIM W HAaIpaBlIEHUs MPaBOBOTO
BO3/ICIICTBUS Ha pa3BUTHE OOIIECTBA.

OpzanuzayuonHo-0esmenbHOCMHbI YPOBEHb OXBAThIBAET BCE IOPUIUYECKH OPOPMIICHHBIE CBSI3U U
OTHOWIEHMs, (OpPMBI peanu3aly IpaBa, pa3IUYHbIE BHJABl I[PABOBOTO IOBEJACHUS  JIIOJEH,
IPaBOTBOPUYECKYIO U MPABONPUMEHUTENBHYIO JeSITEIbHOCTh FOCYIapCTBa U 00IIeCTBa.

Coyuanvro-pe3ynomamuéhbslili ypOBE€Hb MPABOBOM CUCTEMbI XapaKTEpPU3YyeT, ¢ OJHOH CTOPOHBI, TO,
HACKOJIbKO YEeJIOBEK KaK CyOBEKT IpaBa OCBOMJI IIPABOBYIO JAEHCTBUTENBHOCTh, KaK OH <OKMBET» B HEH, a ¢
Ipyrol — TO, Kak c(OpPMUPOBAIUCh M HACKOJBKO WJEHTHYHbI MHTEpecaM HWHIUBUAA U 0OIIecTBa
Pa3INYHOTO POJia PEXHUMbBI M COCTOSIHMS, MO3BOJISIOIINE NPEACTaBUTH ceOe OMNpeAeTeHHbIE Pe3yJIbTaThl
JEHCTBUS IOPUIMYECKUX HOpPM (TpaBoBas KyJIbTYypa, 3aKOHHOCTb, IpaBonopsiiok). Ha sTtom ypoBHe
3aJI0’)KEHHbIE B TpaBe CBOOOBI, BOBMOXKHOCTH U TPeOOBaHMS OPraHWYHO BILJIETAIOTCS B COLMAIBHYIO U
HNOJUTUYECKYI0 MaTepuio. 3Jech Haubojee 4YEeTKO MpPOSBISIIOTCS CYIIHOCTHBIE KadecTBa IPaBOBOM
CHCTEMBl, HMMEIOIIME BaXXKHOE 3HA4YeHUE s (QOPMHUPOBAHUS M (DYHKIMOHUPOBAHMS IMOJIUTHUYECKOU
CUCTEMBI U TPa’kJaHCKOTO O0IIEeCTBA.

4.10. Kakue BoIiemnsitoTcst GOpMBI B3aUMOCBSI3H TOCY/IapCTBA U TPAXKIAHCKOTO 001IecTBa?

Omeem.

['paxxmanckoe 001IeCTBO U TOCYIapCTBO HAXOMATCS B TECHOM B3aMMOCBS3H, TIEPBOEC HEBO3MOXKHO 0€3
BTOpOTro. brnarogaps rocyaapcTBy 4eloBEYECKOE COOOIIECTBO BCTYMAET IIUBUIIM30BAHHOCTH U CTAHOBUTCS
obmectBoM. CaM CMBICT KOHIIETIIUU TPAXKTAHCKOTO OOIIECTBA CYIIECTBYET JIMIIb MPHU PACCMOTPEHUH
9TOTr0 OOIIECTBA B COOTHOIICHHH C TOCYIaPCTBOM.

DopMoi B3aMMOJICHCTBHSI TOCYAPCTBA U TPAKIAHCKOTO OOIIECTBA SBIACTCS MOJUTHUYCCKUN PEXUM
Kak CHCTEMa METOJAOB M CPEACTB OCYLIECTBICHUS IIOJUTUYECKOW BIJIACTH, A PA3JIMYHBIC THUIIbI
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MIOJINTUYECKUX PEKUMOB - JEMOKPATUYECKUM, aBTOPUTAPHBIM M TOTAJIUTAPHBIA - SBIISIIOTCA Pa3HBIMU
Croco0amMu ATOTO B3aUMOICHCTBHSI.

[TapTHEpOM rocymapcTBa rpa)KIaHCKOE OOIIECTBO BBICTYHAET JHUIIb B IMPAaBOBOM TrOCYIapcTBE 3a
JIEMOKPATUYCCKHI TTOJIMTHYCCKUN pexuM. [loHsATHE «IIpaBOBOE TOCYIapCTBO» U «JIEMOKPAaTHYECKOE
rOCy/IapCTBOY» OJM3KHUE MO CMBICTY, HO HE TOXKIIECTBEHHBI. J[eMOKpaTHYEeCKOe TOCYIapCTBO HE MOKET HE
OBITh PABOBBIM.

[IpaBoBOE TOCYIapCTBO HE MOXKET CYIIECTBOBAaTh 0e3 TpakAaHCKOro obmiectBa. OCOOEHHOCTh UX
B3aUMOJICHCTBHS IO JEMOKPATUYCCKOMY IOJIUTUIYCCKOMY PEXKHUMY 3aKIIFOYACTCS B TOM, YTO I'PaXKIaHCKOE
o0IIeCTBO MOMYMHAET ce0e TOCYAapcTBO M KOHTpoiupyeT ee. CBs3b TIpa)KIaHCKOTO OOIecTBa C
TOCYJapCTBOM, €0 BJIMSIHHE Ha HEE OCHOBBIBACTCS MPEKIC BCETO HA MPHHIUIIAX JeMOKpaTuu. McxomapiM
N3 HUX ABJIACTCA HNPHUHIOHUII HAPOAHOI'O CYBCPCHHUTCTA, KOTOpBIﬁ MpoBO3riIamiacT HapoJ CIMHCTBCHHBIM
UCTOYHHUKOM M BEPXOBHBIM HOCHTEJIEM BIIACTH B OOIIECTBE. A 3TO 03HAYAET, YTO BJIACTH TOCYAAPCTBA, €rO
CYBEPEHHUTET MPOU3BOJHBIE OT CYBEPEHUTETA HAPOJA, YTO TPAXKAAHCKOE OOIIECTBO CO3/AET TOCYAAPCTBO
JUIL  yIOBJICTBOPEHUsI COOCTBEHHBIX HYXKI, a HE paJd HEe CcaMOH, YTO TOCYAapCTBO HE JIOJDKHO
BO3BbBIIIATHCA HAL O6HICCTBOM " IIprU3BaHa CIYXUTb €MY, YTO, B KOHIC KOHIIOB, YMHOBHUKH CYHICCTBYIOT
Ui TpakJaH, a He HaoOopoT. Oco3HaHHME TpakJaHAMH HUMEHHO TaKOro COOTHOILIEHUS MEXIY
TpaXXJaHCKUM O6HI€CTBOM U ToCydapCTBOM HMCECT MNPHUHOUIIMAIBHO BaXHOC 3HAUCHUC I HX
(bOpMHUPOBaHUS IEMOKPATUIECKOH MOJUTHUECKON KYJIbTYPHI.

[TpuHuun BHIOOPHOCTH KakK MPUHLMII JEMOKpPAaTHH IpelycMaTpuBaeT (POpMHUpPOBAHUE OpPraHOB
TOCYJapCTBEHHON BIIACTH IIyTeM BBIOOPOB. BBIOOPHI SIBISIOTCS BAXKHEHIIUM CPEICTBOM BIIMSHUS
rpakJaHCKOro obOmiecTBa Ha rocynapctBo. OT kauecTBa W30MpaTENbHOTO 3aKOHOAATENIBCTBA U €T0
COOJIFOJICHHE Ha TMPAKTHUKE pEIIalonield CTENEeHW 3aBUCIAT  JeMOKpatusM W 3ddekTuBHOCTH
TOCYJapCTBEHHOHN BiIacTh. Ba)KHBIM 3B€HOM, KOTOPOE COCIMHSIET IPaXKAaHCKOE OOIIECTBO U TOCYIapCTBO,
NOJUTUYCCKHE MAPTHU. B JIEMOKpAaTHYECKUX TOCYAAapCTBaX OHM BBICTYMAIOT U TJIABHBIMU CYyOBEKTaMHU
n30MpaTeNbLHOTO Iporiecca. BiusiHue Ha TOCYyIapcTBO IpaXkIaHCKOE OOMIECTBO OCYIIECTBISIET TAKXKE Yepe3
OOIIECTBEHHBIC OPTraHU3AIUU M CPEJICTBA MACCOBOM MH(OPMAIIHH.

Hambonee momHO CBSI3b Tpa)IaHCKOTO OOIIECTBA W TOCYNApCTBA MPOSBISETCS uYepe3 MNpaBa H
cBoOoabl JauuHOCTH. C OJHOW CTOPOHBI, KOHCTHUTYI[IHOHHOE MPOBO3IJIAIIICHHE W 3aKperieHue MNpaB H
CBOOOJ YeOBEKa SIBISETCS TOJIMTHUKO-TIPABOBOM OCHOBOW pa3TpaHWYCHHE TPAKIAHCKOTO OOIIecTBa H
rocynapctBa. C JIpyroil CTOpOHBI, MpaBa U CBOOOJBI SBJISIOTCS TJIABHBIM 3BEHOM, KOTOPOE COEIUHSET
TpaXkJIaHCKOE OOIECTBO M TOCYJApCTBO; OJlarojaps HaIMYMIO Yy TpaXJaH IOJIUTHYECKUX MpaB OHHU
MOTYUHSIOT TOCYAApCTBO CBOEMY BIUSHHUIO U OCYIIECTBISIIOT KOHTPOJIb Hall Hell. [Tockonbky peanbHOCTD
mpaB W CBOOOJ dYeNOBEKAa SBISCTCS OJHOBPEMEHHO OJHHM U3 OCHOBHBIX IPHU3HAKOB IPABOBOTO
rOCy/apcTBa U BAKHEUIIIUM JTOCTOSIHUEM TPakJaHCKOTO OOIeCTBa, TO 3TO O3HAYaeT, YTO OHU - MPABOBOE
TOCYJapCTBO U TPAXKAAHCKOE OOIIECTBO - B3aMMHO NPEAIIONAraioT APYT APYTa.

5. 3aoauu.

5.1. Ha npumepe 3akiitoueHUs W BBIIOJHEHUS JOroBOpa MOJpPsa ONUIIWTE CTaAUM MPaBOBOTO
PETYJIMPOBAHNUS; YKAKUTE AJIEMEHThI MEXaHU3Ma IPaBOBOTO PETYIMPOBaHUs, paboTalOIIKe Ha KaXI0W ero
CTa/luu.

I'paxxnanckuii koaexce Poceniickoin deaepaunu

Cratpa 702. loroBop noapsiaa

1. ITo noroBopy mojapsiaa ogHa CTOpOHa (MOJPSATYMK) OOSI3yeTcsl BBIIOJIHUTH 1O 3aJaHUIO JPYrou
CTOPOHBI (3aKa3uMKa) ONpENeNIeHHYI0 paboTy M cllaTh €€ pe3yJbTaT 3aKa3uHKy, a 3aKa3uuk 00s3yercs
HPUHATH PE3YIbTAT PAOOTHI U OIUIATHTH €rO.

Horosop moapsixa Ne 35

r. ExatepunOypr 15 despans 2020 r.

OO0111eCcTBO C OrpaHMYEHHOM OTBETCTBEHHOCTHIO «EkarepuHOyprckuii achambToOETOHHBIN 3aBO B
JUIE HCIOJNHUTENbHOrO aupekropa B. B. TymoneBa, aelcTByroLero Ha OCHOBaHMM T'€HEpPAIbHOMN
nosepeHHocT Ne 1 ot 11.01.2020 r., uMeHyeMoe B TallbHEHIIIEM «3aKa3unKy,

108



c onmHO# ctoponbl, 1 M. B. 3apunoB (macmopt <...> BbIaH <...>), UMEHYEMbIi B JaJbHEUIIEM
«[Toapsimunk», C APYroil CTOPOHBI, 3AKITIOUHIIA HACTOSIIIIMN JOTOBOP O HUKECIEAYIOUIEM:

1. IIpenmet norosopa

1.1. 3aka3uuk nopyuvaer, a [loapsauuk npuHUMaeT Ha cebs 00s3aTeabCTBA OCYIIECTBUTh KOMILIEKC
paboTr MmO TOKpacke HapyXkHOro razompoBoga Ha Teppuropun OO0  «ExatepuHOyprckuii
ac(anbTOOETOHHBIH 3aBO», PacloNIOKEHHOT0 1o aapecy: I. EkarepunOypr, yi. Cubupckuii

TpakT, 28 (manee — «OOBEKT).

1.2. O6beM paboT cOCTaBIAIOT MOATOTOBKA U ITOKPACcKa B JIBA CJIOS CIEAYIOLIUX I'a30BbIX TpYyO: <...>

2. IIpaBa 1 00s13aHHOCTH CTOPOH

2.1. 3aka3zuuk o0s3yeTcs:

orayuBath [1oapsaunKy BBINONHEHHBIE PaOOThI; OCYIIECTBISATh MPOBEPKY BBINOIHEHUS pabOT 1O
HACTOsILEMY A0roBopy B npucyrcTBuM [loapsaunka (He pesxe Tpex pa3 B Mecsl);

2.2. Ilogpsaguuk o0s3yeTcs:

BBINOJIHATE PabOThI B CTPOI'OM COOTBETCTBMHU ¢ MIHCTpyKIMEH 110 TeXHUKE 0€3011aCHOCTH;

CJIEI0BaTh YKa3aHUSIM 3aKa3uuKa 10 BBIIIOJIHEHUIO paloT;

YCTPaHATH MO TpeOOBaHMIO 3aKa3zuMKa HEAOCTATKU U J1e(eKThl B paboTe 3a CBOM CUET.

3. Pacuetsl mo goroBopy

3.1. 3aka3uuk 00s13yeTcs NPOM3BOIUTH OIIATY BBINOJHEHHBIX [loapsaunkom padorT.

3.2. Omuata BBHINOJHEHHBIX pa0OT TPOM3BOIUTCS IOcie MpeiacTaBieHus [lompsimaukoM u
YTBEP)KICHHs 3aKa3uMKOM aKTa IPUEMKHU-C1auu padoT. <...>

AKT Ne 35 o BbInoJIHEeHHBIX padoTax 1o J0roBopy noapsiga

r. EkarepunOypr 25 mapra 2020 r.

OO0111ecTBO C OrpaHMYEHHOM OTBETCTBEHHOCTHIO «EkarepuHOyprckuii achambTOOETOHHBIN 3aBO B
JULEe HUCHOJHUTENbHOro aupekrtopa B. B. TynoneBa, OelCTBYIOIIEr0 Ha OCHOBAHUM TI'€HEpAJIbHOU
nosepeHHocTd Ne 1 ot 11.01.2020 r., nMeHyeMoe B JajibHENIEM «3aKa3uuKy», ¢ OQHOM CTOpoHbI, 1 M. B.
3apuioB (macnopt <...> BbAAaH <...>), UMEHyeMbI B fanbHeiem «lloapsiauuky», ¢ Ipyroi CTOpPOHBI,
COCTAaBWJIM HACTOSAIIMNA aKT O HUKECIETYIOLIEM.

1. B cootBercTBUU ¢ noroBopoMm nozapsana Ne 35 ot 15 despanst 2020 r.

[ToapsauuK BBITTOIHUI BECh KOMITJIEKC paboT, a UMEHHO: <...>

2. B pe3ynbrare ocMoTpa pe3ysbTara padoT HEIOCTATKU HE BHISIBIICHBI.

3akiroveHue: Mpu MpUEMKe pe3ylbTaTa padoT YCTAaHOBIEHO, YTO PabOThI BBHIOJHEHBI B IMOJHOM
o6bemMe B cpok. KauecTBo paboT COOTBETCTBYET YKa3aHHBIM B JOTOBOPE TPEOOBAHUSIM.

Knrwu omeema.

IIpaBoBO€ perynupoBaHue — IIOCTOSHHBIA U HENPEPBIBHBIN MTPOLIECC, B KOTOPOM Y4acTBYIOT pa3HbIE
CyOBEKTBl IpaBa, HCIOJIb3YIOTCS Pa3IMYHbIE IPABOBBIE CPEICTBA, PA3IMYHbIE BAapUAHTHI MOBEICHUS
(mpaBOMEpHBIE U HENpPaBOMEPHBIE), BOSHUKAIOT MPOTHUBOPEUUS M CIIOPBI, HEPEAKO MPUMEHSIOTCS MEpbI
roCy/1apCTBEHHOT'O MPUHYXICHHUS.

OnHako mpH BCeM MHOrooOpasHM OTHOLIEHHH BO BCEX CIy4asx IIPaBOBOE PpEryIMpPOBAHUE
OCYIIIECTBIISIETCS Yepe3 PsiJl CIETYIOIINUX CTaIuM:

1) cragus ob1eil, HoOpMaTUBHOM periaMeHTaluy;

2) cTaausi UHOIUBUAYaIbHON periiaMeHTaluu (KOHKPETU3alun);

3) cragus peaau3aium.

Ha mnepBoif cTaguu mpaBOBOrO pETyJIUMPOBAHMS, BBEJECHHbIE B IPABOBYI0 CHCTEMY HOPMBI,
pErJIaMEeHTHPYIOT, HANPABJSIOT MOBEJCHHE YYaCTHUKOB OOIIECTBEHHOHN XHM3HHM IYTEM YCTAHOBIEHHS HMX
npaBoBoro craryca. [[ns cyobekra nmpaBa (MHAMBUAA UM OPTaHU3ALMK) OYEPUUBACTCS KPYT BO3ZMOMKHBIX
npaB M oOs3aHHocTed. Ha mepBoit cragum ocymiecTBisercs oOmiee, HenepcoOHU(pUIMPOBAHHOE,
HEUHAMBHIyaJlu3UPOBAaHHOE BO3JeHCTBUE MpaBa. Hopmbl mpaBa OpHUEHTHUPYIOT YYaCTHHUKOB IMPaBOBOM
KU3HU Ha JIOCTM)KEHUE ITOCTABJIIEHHBIX UMM LIEJEH, MPENAyNpPekaaloT 0 BO3MOKHOCTH HACTYIUIEHHs Kak
MO3UTUBHBIX, TAK U HETaTUBHBIX MOCJIEICTBUI MOBEAEHUS JI0AEH B chepe mpaBoBOro peryiaupoBaHus. B
HOpMax IpaBa Kak Obl MPOrHO3UPYIOTCS IMPEMATCTBUS Ha MYTH YIOBJIETBOPEHMS IPABOBBIX HMHTEPECOB
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YJICHOB OOIIeCTBa M YKa3bIBAIOTCS BO3MOXKHBIE NPABOBBIE CPEACTBA MX mpeonoieHus. Kpome Toro, Ha
MIEpPBOM CTaIuU pealin3yloTcs HHPOPMATUBHBIE BO3MOKHOCTH MpaBa, OKa3bIBAETCSl aKTUBHOE BO3/IEHCTBUE
Ha CO3HaHHeE, BOJIIO, a 3HAUYUT, M HAa aKTHBHOE MOBEJCHHE JII0/IeH B chepe MPaBOBOTO PETYIHUPOBAHUS.

Ha BrOopoii cTtaguu mpaBOBOro peryiavMpOBAHMS NPOUCXOAIT WHIMBHUIYyAIH3ALUs U KOHKPETU3ALMS
npaB u obs3anHoctedl. Ilocie HacTymieHHs OOCTOSTENBCTB, MPEIYCMOTPEHHBIX HOPMaMH, KOTOpBIE
UMEHYIOTCS IOpUIMYECKUMH (haKTaMU, BOHUKAIOT MHAWBHIYaTU3UPOBAHHBIE OTHOIICHUS, Y YYACTHHUKOB
KOTOPBIX BO3HUKAIOT KOHKPETHBIE IMIpaBa M OOS3aHHOCTH. 31eCh YYaCTHUKH MPABOBOW >KHU3HU
«HAJENSIOTCS C0CO0aMH MOBEACHHUS, BHITEKAIOUIMMHI U3 HOPM IIpaBa U yCIOBHIl KOHKPETHOW MPaBOBOM
CHUTYAIlUH, T.€. OCYIIECTBIISICTCS HHIUBUIYATU3aIUs UX MPaB U 0053aHHOCTEH.

Tpetbst cTagus npaBOBOrO PEryaIupOBaHUS XapaKTEPHU3YETCs pealn3alreil, BOIUIOMIEHUEM B KU3Hb
TeX MpaB U 00A3aHHOCTEH KOHKPETHBIX CyOBEKTOB, KOTOPHIE Y HUX MMEIOTCS B TOM WMJIM MHOW MPaBOBOM
cUTyaluu (B KOHKPETHOM IpaBooTHOUIeHUH). CTaaus peaau3aluu npaB U 0053aHHOCTEH MOXKET 3aHUMATh
JUINTENIbHBIA BPEMEHHOW IEpHOoJ, HApuMep, B ISIMIMXCS MPABOOTHOIIEHUSX (COCTOSHUE B OpadHO-
CEMEHMHBIX, TPYIOBBIX OTHOLICHHSIX) HA ATOW CTaAMM OCYILECTBISETCS 3allUTa HAPYIIEHHBIX MpPaB M
UHTEPECOB CYOBEKTOB, YCTPAHSIOTCS TPEMSATCTBUS Ha IYTH WX JOCTH)KEHUS, T.C. pealu3yercs
npaBoo0OecreunTeNnbHasi, IPaBOOXPaHUTENIbHAS (PYHKLUY [1paBa.

CrnenoBarenbHO, CTaAMM OOIIEH, HOPMATHBHOH periJaMeHTalli COOTBETCTBYIOT HOPMBI IIpaBa,
npenycMoTperHsle 1. 1 cr. 702 I'paxnmanckoro konekca Poccuiickoit ®enepanuu. Craaus
WHAMBUIYaJIbHON perjaMeHTaluy (KOHKPETU3allMu) COOTBETCTBYET 4acTh TekcTa JloroBopa monpsiaa Ne
35. Cragus peanu3aliuu COOTBETCTBYEeT HMH(popMalus 00 HCHOJHEHUU OOS3aHHOCTH, PACIOJOKEHHAs B
akte Ne 35 o BBINOJIHEHHBIX paboTax MO JOTOBOPY MOAPSIA. IJIEMEHTaMH, paOOTAIONIMMH Ha KaXKIOU
CTaJuM SBIAIOTCA cnenyronye. [IpuMeHuTensHO K cTaaun oOuiel, HOpMaTUBHOW periaMeHTalud — HopMa
npaBa; MHIWBUAYAILHOW pEriiaMeHTaluu (KOHKPETU3aluN) — IOPUANYECKH (DaKT 3aKIFOUEHUS IOTOBOpPa
u cam [loroop noapsga Ne 35, a craguu peanu3anuu — akT peajau3alMy IpaBa B (opMe HCHOIHEHHUS
00513aHHOCTH T10 IPOU3BOACTBY paboT.

5.2. 3yunte BHuMartenbHO [IpaBuiia moBeneHus Ha craguoHe MyHHUIIMIIAILHOTO aBTOHOMHOI'O
obmieoOpazoBarenbHoro yupexkaeHuss rumHaszus Ne 35 (ororpaduum ykazanel Hipke). ComepkaT U
[IpaBuna moBegeHust Ha cTaarone HOopMbl? Ecim comepikar, To K KaKol pa3HOBHIHOCTH HOPM HX MOKHO
oTHecTn?

Knrou omeema.

PerynupoBaTh (B COIMAILHON >KM3HU) — 3HAYUT OMPEAENATh, KAaKUM JOJKHO OBITH TOBEICHUE
JIFOJICH, YTOOBI OOIIECTBO MOTJIO CYIIECTBOBATh M PA3BUBATHCS KaK CIMHAS CUCTEMA.
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PerynupoBanue MOXET ObITh TEXHUYECKUM U COIIUATHHBIM.

ConuanbHoe peryaupoBaHUe - 3TO HOPMHUPOBAHWE B3aMMOJICHCTBHI YICHOB 0O0IIECTBa, HA OCHOBE
MIPUHIIMIIOB €T0 CYIIIECTBOBAHUS, IIEJIeH U IICHHOCTEH (PYHKIIMOHUPOBAHUS U PA3BUTHSIL.

ConuanbHOe peryJupoBaHUE OIpenesseT HalpaBlieHUs NalbHEWIEro pa3BUTHA, (OPMHUPOBAHUS
00I111eCTBEHHBIX OTHOLICHUH.

CyObeKT — cyObeKTHast MOZIeIb COLIUAIBLHOTO PETYINPOBAHHUS.

TexHUYecKoe PErylUpOBaHWE - ITO HOPMHUPOBAHUE MACITEILHOCTH C OOBEKTaMU E€CTECTBEHHOM
IIPUPOJBI U TEXHUYECKUMU KOHCTPYKLHSIMH.

CyOBeKT — 00beKTHas MPUPO/Ia TEXHHUECKOTO PETYITUPOBAHUSI.

OTnnuMs COUUATIBHOTO U TEXHUYECKOTO PEryJInpOBaHUs:

1) B oTiinune oT TEXHUYECKOTO PEryJUpOBaHUS MIPEAMETOM COLMAIBHOTO PEryJIUpPOBaHUS SBISETCA
HOPMHUPOBAHKE B3aMMOJCHCTBUI WiIEHOB 00I1ecTBa (0OIIECTBEHHBIX OTHOIICHHUIA);

2) B omiinune OT TEXHUYECKOTO PEryJupOBaHUs CPEICTBOM COLIMAIBHOTO PETYIUPOBAHUS SIBIISIIOTCS
MMEHHO COLIMAJIbHbIE HOPMBI, @ HE TEXHUYECKHE HOPMBI;

3) B omimunMe OT TEXHHUYECKOTO PETYIMPOBAHUS IEJIbI0 COLUAIBHOTO PETYIUPOBAHUS SBIISIFOTCS
obecrnieueHre mopsiaka B oOmiecTBe, (GOPpMUPOBAHUE TPAHMI] COLUATIBHBIX MPOILECCOB U YHOPSAOYCHHE
OOIICCTBCHHBIX OTHOIICHHWH, a HE TEXHOJOTMYECKHX IIPOIECCOB, TOBBIIICHHUS WX O€30MaCHOCTH U
3(PEKTUBHOCTH.

KoHkpeTHblil conuanbHbld MOPSAOK YCTAaHABIMBACTCS B PE3YyJIbTaTe JICUCTBHS MHOYKECTBA CAMBIX
pa3HooOpa3Hbix ¢akTopoB. Ilog couuambHBIM MOPSIKOM IMOHUMAETCS COCTOSHUE YPEryIHMpOBAaHHOCTU
00I111eCTBEHHBIX OTHOIICHUH B 0011ecTBE. B MX YHcCIie BBRIACISIOT CIEYIOIIHE.

1. Tak Ha3bIBaeMble «CTUXUUHBIE» PETYIATOPBI KaK HEMOCPEICTBEHHOE MPOSBIECHUE €CTECTBEHHBIX
3aKOHOB MPUPOIBI U 00mIecTBa. DAKTOPHI CTUXUMHOTO PETyIUPOBAHUS HOCAT €CTECTBEHHBIA XapakTep U
MOTYT BBIp@XaTbCsi B BHUJE KOHKPETHBIX COOBITUH  OOIECOIMAaTbHOrO Macmtaba, sBICHUN
OKOHOMHYECKOTO TOpsIKa, (DEHOMEHOB MAacCOBOTO IOBEACHHS W T.I. JTO, HANPUMED, YBEIHMUCHUE
MPOJOHKUTELHOCTH JKU3HH JIIOJICH, MaccoBble CE30HHBIE 3abosieBaHMs, AeMorpaduyecKkue MpoIecChl,
MUTpaIsl HaceleHus, MH(IAIMOHHBIE OXHUIAaHUSA U T.J. B CBOeM CTpeMJICHHH K TOPSJIKY OOIIECTBO H
TOCY/IapCTBO CTPEMSTCS B3STh MOJ CBOM KOHTPOJIb JaHHBIE (aKTOPBI, OJHAKO 1TO yIaeTcs AalleKo He
Bcerga. MHornma ke uxX BIMSHUE BOOOINE HE OTpa)kaeTcs OOIIECTBEHHBIM CO3HAHUEM WIIU OTPaKaeTCs
HEaJIeKBaTHO.

2. CounanbHble HOPMBI KaK PEryysiTOpbl, CBSI3aHHBIE C BOJIEH U CO3HAHMEM JIIOCH.

3. AKTHl HHIUBUAYAIbHOTO PETYyIUPOBAaHHUS, BBICTYMAIOIIME B BHUAE LEJIEBOr0, aJpPECHOTO
BO3JICUCTBUS CyOBEKTOB IPYT HA JIpyTa.

Jlis moHUMaHUS TPUPOJLI NEHCTBYIOMIMX B OOIIECTBE HOPM, OCHOBAHUW W TMPaBUI COIUATBHOTO
HOPMHPOBaHMSI HEOOXOIMMO pa3iuyaTh JBa CMBICIa TEPMHUHA «HOpMa». Bo-mepBhIXx, HOpMa ecTh
€CTECTBEHHOE COCTOSHUE HEKOTOporo oObekTa (mporecca, OTHOLICHHS, CHCTeMbl U T.J.),
KOHCTUTYHPYEMOE €T0 MPUPOJON — eCTeCTBeHHasi HopMa. Bo-BTOpBIX, HOpMa — 3TO PYKOBOJISIIEE HAYaIIO,
MpaBUJIO MOBEAECHUS, CBA3aHHOE C CO3HAHUEM M BOJIEH JIOJIeH, BO3HHMKAIOIIEE B MPOLECCE KYIbTYpPHOTO
Pa3BUTHSA U COIMAIBHON OpraHu3aIuu o0IecTBa — COllMaIbHAsI HOpMa.

TexHu4yeckoe peryanpoBaHUE - ATO CBSI3aHHBIE C BOJIEH W CO3HAHWEM JIOACH OOIIHMe MpaBuUia
periiaMeHTanuu (POpMbI UX CONMATBLHOTO B3aMMOJICHCTBUS, BO3HHMKAIOIINE B TIPOIECCE HCTOPUUYECKOTO
pa3BuTUs U (PYHKIMOHMpPOBAHHS OOIIECTBA, COOTBETCTBYIOIIME THUIY KYyIbTyphl M XapaKTepy ero
OpTraHu3aIiH.

CouunanbHbIM HOpMaM MPUCYIIH CAEAYIONINE MPU3HAKU:

1. OHH SBASIOTCS OOIIMMHU TTPABUIIAMH.

CkazaHHO€ O3HAYaeT, YTO COIMAbHbIE HOPMBI YCTaHABIMBAIOT MIPaBUJIa MOBEICHUS B OOIIECTBE, T.€.
OTIPENIETISIOT, KAaKUM MOXET WM JOHKHO OBITh TOBEJACHUE CYOBEKTOB C TOYKH 3PEHHUS WHTEPECOB
obmectBa. [Ipum »dTOM commambHbIE HOPMBI JEHCTBYIOT HEMPEpPHIBHO BO BpPEMEHHU, O00JagaroT
MHOTOKPAaTHOCTBIO JICCTBUSI W OOpaIlleHbl K HEOMPEACTIEHHOMY Kpyry JuIl (HE MMEIT KOHKPETHOTO
azpecara).

2. JlaHHbIE HOPMBI BO3HHKAIOT B CBSI3H C BOJIEBOM, CO3HATEIILHOMN JAESATEIbHOCTHIO JTHOJICH.
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OpHM couuanbHbIE HOPMBI CO3/1al0TCA B IPOLIECCE LIEJIEBOM AESITENBHOCTH, IPYrHMe BO3HUKAIOT B
MHOT'OKPAaTHO MOBTOPSIIOIIMXCSI aKTaxX IMOBEIECHUS, HE OTJEIISAIOTCS OT CaMOT0 MOBEJCHMS U BBICTYNAIOT KaK
ero oOpas3lbpl M CTEPEOTHIBI, TPeThbH (OPMHUPYIOTCS B BHJE MPHUHLMUIOB, 3aKPEIUIIOMUXCI B
OOIIIECTBEHHOM CO3HaHMU, U T.n. VHaue roBopsi, aHAJIM3UPYEMble HOPMBI I1O-Pa3HOMY COOTHOCATCS C
BOJIEM U CO3HAHUEM JIFOJECH, OJJTHAKO BCErJa BO3ZHUKAIOT B CBSI3U C HUMH.

3. Ha3paHHble HOpPMBI pEriIaMEHTUPYIOT (OPMBI COLMAIBHOIO B3aUMOJEHCTBUSA JIIOJCH, T.e.
HaIpaBJIEHbl HA PETyJIUPOBaHUE OOIIECTBEHHBIX OTHOLIEHHUH, TOBEIEHUS B OOLIECTBE.

4. OHM BO3HHMKAKOT B IpOIecCe HCTOPUYECKOrO pPa3BUTHUA (Kak ero (akrop M pes3yibTar) U
¢ynkunonupoBanus odmecta. ConuaabHbIE HOPMBI, OyAy4d JIEMEHTOM OOIIECTBA, OTPAKAIOT MPOLIECCHI
€ro pa3BUTHsA, BIUAIOT HA UX TEMIIbl U XapakTep, CJI0BOM, UMEIOT CBOE MECTO B UCTOPHM OOILECTBA, CBOIO
HUCTOPUUYECKYIO CYILOY.

Kpome TOro, oHM CTaOMIM3MPYIOT COLMYM, a 3HA4MT, BKJIIOUEHbl B IPOLECCHl €ro
(YHKIMOHUPOBAHUS, ABISIOTCS KaK MOPOXKICHUEM, TaK U PEryJIITOPOM yKa3aHHBIX IPOIIECCOB.

5. OTu HOpPMBI COOTBETCTBYIOT THILy KYJBTYPbl U XapaKTepy COLMAIbHOM OpraHu3alMy OOLIEeCTBA.
[To Muenuto M. Bebepa, IMEHHO KyJbTypa MO3BOJISET JIFOJSM NIPUAATH CMbBICI MHUPY, CO3/1aTh OCHOBY JJIs
CYXJIEHUS O B3aUMOJCHCTBUU JIIOJEH.

C yueroM usnoxeHHoro, I[IpaBuna moBeaeHUsI HA CTAAMOHE COAEPKAT KaK TEXHUUECKUE HOPMBI,
TaK U Pa3sHOBUIHOCTb COLMAJIBHBIX HOPM, HOpM IpaBa. K TexHuyeckoil HopMme, HanpuMep, OTHOCHUTCS 1I. 4
4acTU «3allpelaeTcs», K IpaBoBOi HOpME - I1. 4 yacTH «3arperiaeTcs».

5.3. Ha3oBute ymomMuHaeMbleé B TPUBEACHHOM HHXXE OMHCAHUH JeJla IOpUINYECKUe (aKThl H
omnpenenure ux BuA. OxapakrepusyiTe 3HAYCHHE IOPUIUYECKUX (DAKTOB JUIsl OmNpeAeseHus IpaB U
00s13aHHOCTEN CYOBEKTOB IIpaBa.

I'maBa agMuuucTpanun KapuHckoro cenbckoro okpyra I'ma3skoB mocTtaHOBIEHHEM OT 23 OKTAOps
2003 1. Ne 279 mpenmoctraBun 3A0 «CnaBHedTb» 3€MENbHBIA YYacTOK B apeHay Ha 49 mer mus
9KCIITyaTalluy aBTO3alpaBO4YHOM cTaHuMM. Ha ocHOBaHMHM yka3zaHHOro mocraHosiieHus 5 sHBaps 2004 r.
ObL1T 3aKiIIOUEH J10roBop apeHapl. B 2012 r. agmunuctpanuu OQUHIIOBCKOIO MYHULIUMIIATBHOIO paiioHa Ha
OCHOBaHUU JAaHHBIX U3 EQMHOro rocyaapCcTBEHHOIO pEeecTpa IpaB Ha ~ HEJBMKUMOE UMYILECTBO U CIEIOK
¢ HUM BeIsICHWIIA, 4TO 10 deBpans 2004 r. mpaBo COOCTBEHHOCTH Ha Y4acTOK OBUIO 3apETHMCTPUPOBAHO 32
Poccuiickoit ®@enepauneil. AqMUHUCTpaAIs oOpaTuiach B apOMTPaKHBIM CyJ C UCKOM O NPU3HAHUU
3apEeTUCTPUPOBAHHOTO TpaBa CcoOCTBeHHOCTH Poccuiickoit @Denepanuu Ha 3€MEIbHBIM  Y4acCTOK
OTCYTCTBYIOIIIUM, CCBIJIAsICh HAa TO, YTO B COOTBETCTBUH C 1. 10 cT. 3 DenepanbHOro 3akoHa oT 25 oKTI0ps
2001 r. Ne 137-@3 «O BBeneHuu B aeicTBUE 3eMenbHOro Kogekca Poccuiickoit denepanuny MOJTHOMOYHS
[0 pPACHOPSHKEHUIO 3€MENbHBIMH  Y4acTKaMH, TOCYJapCTBEHHas COOCTBEHHOCTh Ha KOTOpbIE HeE
pasrpaHuyeHa, NepexoiT K OpraHaM MECTHOT'O CaMOYIIPaBJICHUsI MyHULMIIAIbHBIX PallOHOB U TOPOACKUX
okpyroB; 3amuck B EI'PII o mpaBe cobctBenHoctu Poccuiickoit ®enepanuiyi Ha CIOPHBINA 3€MENbHBII
yuactok B 2004 Tr1. BHeceHa HE3aKOHHO, IIOCKOJIbKY IpaBOYCTAaHABIMBAIOUIMX JIOKYMEHTOB,
HOJTBEPXKIAIOIIMX BO3HUKHOBeHHE y Poccuiickoil denepannu npaBa cCOOCTBEHHOCTH Ha PETUCTPALMIO,
IPEJICTaBICHO HE ObLIO.

Kniou omeema.

[IpaBooTHOIIEHN — AUHAMUYHOE siBIeHHWE. OHM BO3HHMKAIOT, HW3MEHSIIOTCS, MPEKpaIatoTCs,
peanusytorcs. J[nHaMuka mpaBOOTHOIICHUH CBsA3aHa C PEATbHBIMU KU3HECHHBIMUA OOCTOSITENIbCTBAMH, T.€. C
IOPUINYECKUMU (haKTaMHU.

IOpunnuecknii pakT — KOHKPETHOE KU3HEHHOE OOCTOATENBCTBO, C HACTYIUICHHEM KOTOPOTO HOpMa
MpaBa CBA3BIBAET BO3HUKHOBEHUE, U3MEHEHHE, TPEKPAIEHUE TPABOOTHOIICHUIA.

PaccmarpuBaembie (pakThl HaA3bIBAIOTCS IOPUAMYECKUMH, TOCKOJIBKY TMPETyCMOTPEHBI B HOpPMax
mpaBa: MpsIMO — B TUIOTE3€, KOCBEHHO — B JMCHO3UIMHU, CaHKIMH. Kak TOJIBKO B KM3HU MOSBISIOTCS
(baKThl, yKkazaHHBIC B TUTIOTE3€ HOPMBI, MOCTEAHSSI HAYNHAET IEHCTBOBATH, T.€. JIUIA — a/ipecaThl HOPMBI —
NpPUOOPETAIOT IIPaBa U 00S3aHHOCTH, Ha3BaHHBIE B €€ TUCTIO3UIIHH.

Jlucno3uniusi yrmpaBOMOYHMBAIONMIEH WM OOS3BIBAIOINIEH MPaBOBOW HOPMBI MPEINUCHIBACT, KAKHUM
MO>KET WJIH JOJKHO OBITh MOBEICHNE aKTUBHON CTOPOHBI. [IefiCTBHS NTUII, COBEPIIIAEMBIE B COOTBETCTBHUH C
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NPEANMUCAaHUSIMH JUCTIO3UINH IOPUINYECKON HOPMBI, SIBISIOTCS IOPUANYECKUMU (PaKTaMH, PeaTU3yIOIIMMU
npaBa U o0s3aHHOCTH. CrenoBaTenbHO, (QUKCHpPYs IpaBa U OOS3aHHOCTH, JUCIIO3UIMS KOCBEHHO
yKa3bIBaeT Ha IOPUINYECKHUE (PAKTHI.

Kpome Toro, (axrbl Ha3bplBalOTCA IOPUAMYECKHMMM IIOTOMY, YTO BMECT€ C HOpMaMu IpaBa
OTIPENIeNIAI0T KOHKPETHOE CO/Iep)KaHNe B3aWMHBIX MpaB U 00s13aHHOCTEH cTopoH. Hampumep, conepkaHue
npaB ¥ 00s3aHHOCTEH IOKyNaTess W MPOJaBla yCTAHABJIMBACTCA HE CTOJBKO HOPMOW IPaKJaHCKOIO
npaBa, CKOJIBKO JOrOBOPOM MEXTY CTOPOHAMH, a TOCIEAHUN SBISAETCS IOPUANYECKIM (DaKTOM.

Knaccudukanus ropuauueckux (pakToB.

KOpunndeckne GakThl NPEACTABISIOT CO00M pa3HOOOpA3HbBIE KU3HEHHBIC 0OCTOSATENBCTBA, a TIOTOMY
UX MOXHO Kiaccu(UUUpoBaTh 110 pa3IMYHBIM OCHOBaHMWAM. BaxHeHWmmuMm sBisercs JAeleHHe
IOPUINYECKUX (DAKTOB IO TEM MOCIEICTBUAM, KOTOPHIE OHU BJIEKYT, U HX BOJICBOMY COJICPKAHHIO.

1) ITo BoneBoMy IpHU3HAKY IOpHIMYECKHE (PAKThl JENATCS Ha COOBITHS M JesiHMS (IeHCTBUE WU
6e3neiictBue). CoOBITHSA — TO Takue IOpHIUYECKUE (DAaKThl, HACTYIUIEHUE KOTOPHIX HE 3aBHCUT OT BOJIU
CyOBEKTOB MPAaBOOTHOIIECHUS (TI0XKap OT yAapa MOJIHUM, UCTEUEHHE CPOKA, ECTECTBEHHAs! CMEPTh YeJIOBEKa
u ap.).

IOpunnyeckue coObITHS — OOCTOATENILCTBA, HE 3aBUCSIIME KaK IOpUAMYECKUE (aKThl OT BOJIHU
moaeil. TakoBbl, HallpUMep, CMEPTh U POXKJECHUE YEJIOBEKA, UCTEUCHHE BPEMEHHU, SIBJICHUS CTUXUHHOIO
Xapakrepa.

Co0bITUS MOTYT OBITH IOJPA3/CIEHBl HA JABE IPYIIIBL:

a) OTHOCUTENIbHBIE COOBITHSI — OOCTOSITENILCTBA, BBI3BAHHBIE  JIEATENIBHOCTBIO  JIIOJEH, HO
BBICTYAIOIINE B JAHHBIX MPABOOTHOIICHUAX HE3aBUCUMO OT MOPOAUBIINX UX IPUYUH;

0) a0COIOTHBIE COOBITHSI — OOCTOATENbCTBA, KOTOPBIE HE BhI3BAHBI BOJIEH JIHOAEH U HE BBHICTYIAIOT B
KaKoi-Tn00 3aBUCUMOCTH OT Hee.

JleicTBYsI — BOJIEBBIE aKThl NOBEACHMS JIIOJIEH, BHEUIHEE BBIPA)KEHHWE MX BOJNM U co3HaHUA. OHu
MOTYT OBITH IPABOMEPHBIMU U HEIIPABOMEPHBIMHU.

IIpaBomepHbIe AEHCTBUS MOTYT OBITh IOJpA3ie/ieHbl HAa TPH OCHOBHBIE TPYIIIBL: ) HHUBHyalbHbIH
aKkT, 0) MOPUAMYECKHI TOCTYNOK, B) IMPaBOMEpPHOE JCHCTBUE, CO3/JAlOIIee YKa3aHHBIH B 3aKOHE
00BEKTUBUPOBAHHBIA PE3yNbTaT, UMEIOIINN X035ICTBEHHOE MM KYJIbTYpPHOE 3HaueHHe (Pe3ylbTaTUBHOE
JIEHCTBUE).

WHauBUayanbHBIM akT MpesacTaBiseT co0oil MpaBOMEpHOE JeicTBHE, ¢ KOTOPHIM HOPMBI IpaBa
CBSI3BIBAIOT IOPUAMYECKHE TOCJIEICTBUS B CHUJIy BOJIEBOM HAIPaBIEHHOCTU JAHHOTO AEMCTBHSI Ha 3THU
nocneacTsus. [IpaBoBble MOCIENCTBUS HACTYNAalOT 3[€Ch NOTOMY, YTO Ha HUX HallpaBJICHA BOJIS JIMIIA,
COBEpUIAIONIETO  IPaXXAAHCKO-TIPAaBOBYIO  CHEJKY, WHIUBUIYaJbHBIH  aJAMMHHUCTPATUBHBIA WU
MPOLECCYaIbHbIN aKT.

IOpuanueckuii mocTynok npejacTaBisieT co00l IMpaBOMEpHOE AEWCTBHE, ¢ KOTOPHIM HOPMBI MpaBa
CBSI3BIBAIOT IOPUJIMYECKUE IMOCIEACTBUS B CHIIy caMoro (akTa BOJIEBOTO JEHCTBUS HE3aBHCHMO OT TOTO,
OBLJIO JIM HaAmpaBJIEHO O3TO JEHCTBHE Ha JaHHbIE IOCIEJACTBUS WM HET. 3]1eCh, TaKUM 00pazom,
IOPUJINYECKHE TIOCIIEICTBUS CBA3BIBAIOTCS HEMOCPEACTBEHHO C CaMUM (pakTOM JAEUCTBUS JIMIAa HE3aBUCUMO
OT €ro BOJIEBOW HampaBIeHHOCTH. K 3TOM rpyrmme npaBOMEpHBIX JEHCTBHUM, B YACTHOCTH, OTHOCSITCS CaMH
(baxThl IPU3HAHUS JI0JITA, 3asBJICHUS 00 OTKa3e NMPHUHATH UCIOJIHEHUE B TPAXKIAHCKOM IIpaBe, 3asiBICHUS
00 ompeneneHHbIX (PakTax B aAMHUHHCTPATUBHOM IpaBe (HE3aBHUCHUMO OT OCHOBAHHS W HANpaBICHHOCTH
COOTBETCTBYIOILUX JE€HCTBUIA).

Pe3ynbratuBHOE NeHcTBUE MpEICTaBIsieT cO0OM JeiicTBHE, C KOTOPbIM HOPMBI IpaBa CBS3BIBAIOT
IIPABOBBIE MOCIEICTBUS B CHILY JIOCTHKEHUS UM M3BECTHOT'O NMPAKTUYECKOTO Pe3yNbTaTa, BEIPAXKEHHOIO B
oObexkTuBUpoBaHHON (opme. TakoBa, B YaCTHOCTH, TPYyIOBas IESATEIbHOCTb, JAEATEIbHOCTH aBTOPA,
u300peTaTesis WM paloHaIn3aTopa.

HenpaBomepHoe [nelicTBue — BOJIEBOE IIOBEIEHUE, KOTOPOE HE COOTBETCTBYET IIPABOBHIM
OpeAnucaHusaM, YIeMiIsieT CyObeKTUBHBIE IIpaBa, HE COIJacyeTrcs C BO3JIOKEHHBIMH Ha JIHIL
IOPUAMYECKUMHU 00S3aHHOCTSIMHU.

C BHewHe#, (opMaTbHO-IOPUINYECKON CTOPOHBI BCE HENMpPaBOMEpHBIE JIEHCTBHS HE3aBUCHMO OT
CyOBEKTUBHOTO OTHOIIEHUS K HUM JMIA (BUHBI) U MOCIEACTBHM KX COBEpIIEHUS OOpa3ylioT €IUHYIO
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rpynny. B 3Toil NIOCKOCTM TOHATHS «HENPAaBOMEPHOE IEHCTBUE (IIOBENEHUE)», «IIPOTUBOIPABHOE
nelictBue (IOBEICHKE)», «ITPABOHAPYIIECHUE» — CUHOHUMBI.

[IpaBonapyimienue — 3TO BHHOBHOE MpOTHUBONpaBHOE jelicTBue (Oe3aeiicTBue). [Ipu3naku
IIPABOHAPYUICHMs HaXOJAT BBIPAKEHUE B COCTABE IIPABOHAPYLICHMS, T. €. B COBOKYITHOCTH 3aKPEIUICHHBIX
B IOPUAMYECKUX HOpMaX €ro CTOPOH, 3IEMEHTOB. B To ke Bpems, Kak OyJeT oKa3aHo Jajibllie, OCHOBAaHUE
IOPUANYECKON OTBETCTBEHHOCTH, BKIHOYAOIEE HAPSALY C COCTAaBOM IIPAaBOHAPYIIEHUS HEKOTOPHIE IPYrHe
0OCTOSITENILCTBA, SBISETCS BECbMa CJIOXHBIM, MHOTO3BEHHBIM, OOpa3yIOIIMM BEChMa CIEIH(PHUECKOEe
COEZIMHEHUE IOPUANYECKUX (PaKTOB.

IIpaBoHapyiieHUsl 1O XapakTepy OOLIECTBEHHOW BpEAHOCTH (OMACHOCTH) NOJpa3ieisloTcs Ha
IPECTYIUIEHUS! U MPOCTYNKH (aAMUHUCTPATUBHbIE NEJIUKTHI, JUCLUIUIMHAPHBIE IPOCTYIKHU, IPAXKIAHCKHE
IIPaBOHAPYUIEHMS U IP.).

2) Ilo mocneacTBUsAM ropuauueckue (hakThl JENsATCs Ha MpaBooOpasyrollye, NPaBOU3MEHSIOUINE U
npaBonpekpamaromue. [IpaBoodpa3zyromnue ¢GakThl BBI3BIBAIOT BO3HUKHOBEHHE MPABOOTHOLICHUH. DTO
IpaXkJJaHCKO-TIPaBOBBIE CHIEJIKH, 3aKJIIOUEHHUE TPYJIOBOTO J0r0BOpa, 3aK/IIOUeHHEe Opaka B COOTBETCTBUM C
HOpPMaMHU CEMEHHOro IpaBa, COBEPILIEHUE IPECTYNHBIX JEHCTBHI, BBI3BIBAIOLIMX YrOJOBHO-IIPABOBBIE
oTHoweHus, U Ap. IlpaBousmensromme QGakTbl U3MEHSIOT NpaBoOTHOIIeHUs. Hampumep, mepeBoa Ha
JIpYTyI0 paboTy U3MEHSET COJEP)KaHUE TPYIOBOTO NMPABOOTHOIICHUS MEXJY CTOPOHAMM, XOTS B LIEJIOM
paBoOTHOLIeHHE coxpaHserca. IlpaBompekpamatomue ¢GakTel  0OYCIOBIMBAIOT — MPEKpalleHHue
paBOOTHOLIEHUH. TaKOBBIMM SBJISAIOTCS NEHCTBHS JIMILA 110 OCYIIECTBIEHUIO CYOBEKTHBHOIO IpaBa WM
UCIIOJIHEHUIO I0pUIUecKoi 00a3aHHOoCTH. OJIHAKO MPABOOTHOIIEHHE MOXKET MpEeKpalaTbcs He TONBKO B
pe3ysbTare peaau3aluu CyObeKTHBHBIX NIpaB U 00d3aHHOCTEH, HO M BCIIEICTBHE, HAIpUMEp, CMEPTHU
yenoBeka (cyobekTa rnpasa), rudenu Bemu (00beKTa MpaBOOTHOIICHHUS).

OauH U TOT ke (akT crocoOEH BBI3BaTh HECKOJIBKO IOPUAMYECKUX MOcIeACTBUI. B udacTHOCTH,
CMEPTh Tpa)KJaHMHA OJHOBPEMEHHO MOJKET BBbI3BaThb BO3HMKHOBEHHME IPAaBOOTHOILIECHUN 11O
HACJIEJOBaHMIO, IPEKPALICHUE TPYAOBOIO IPABOOTHOILEHUS, W3MEHEHHE MPABOOTHOIIECHUS MO HalMy
JKUJIOTO IIOMELIEHUS.

OdeHp dYacTo s BO3HUKHOBEHHUS MPABOOTHOIICHHS TpeOyercs (aKTHUECKH COcCTaB, T.e.
COBOKYIHOCTb JIBYX WM HECKOJIBKMX OPUANYECKUX (DAKTOB, HAJIMYME KOTOPBIX HEOOXOAMMO IS
HACTYIUICHUSI IOPUIMYECKUX IOCIEICTBUN (TaK, JJii BO3HUKHOBEHHUS NEHCHOHHOTO IPaBOOTHOLICHUS
HY)KHBl JOCTIKEHHE OIPEIECICHHOTO BO3pacTa, HaJM4YME TPYNOBOTO CTa)ka M pEIICHHE OpraHoB
COLIMAJILHOTO OOecneveHus O Ha3HaueHuu IeHcuu). Hepeaxko HOpMBI IpaBa CBS3BIBAIOT HOPUIUYECKHE
HOCJEACTBHSI HE TOJIBKO C HaJU4YMeM TOTO WIM HHOTO OOCTOSITENIbCTBA, HO M C €r0 OTCYTCTBHEM.
TUNUYHBIM NOpPUMEPOM TaKOH CBS3M CIYKUT HEHUCIOJIHEHHE OOS3aHHOCTH, KOTOpPOE BBICTYIMAET
OCHOBAaHMEM BO3HHMKHOBEHHs IPOLECCYAIIbHOIO OTHOLIEHHWS B LENAX 3alIMTHl HApYIIEHHOIO IIpaBa.
@DaxThl, CBUAETEILCTBYIONINE 00 OTCYTCTBUU KAaKUX-THOO 0OCTOSTENBCTB WIN ACUCTBUN, B IOPUINYECKON
HayKe Ha3bIBAIOTCS OTPULIATEIbHBIMU.

Ha ocHoBaHMM U3J10KEHHOTO IOPUANYECKUMHU (PaKTaMH, YKa3aHHBIMU B HACTOSIILIEM JIETIE, SBIISIOTCS:

e npenoctasieHne 3A0 «CnaBHe(Th» 3eMENIbHOTO Y4acTKa B apeHly Ha 49 net Juisl sKcITyaTaluu
aBTO3aMPABOYHOI CTAHIMU: IPaBOMEPHOE JIeHCTBHE (FOPUINUECKUH TOCTYIOK), TIPOBOO0OOPa3yIOLIHii;

e 5 guBaps 2004 r. 3akioueHUE JOrOBOpa AapeH[bl: MpPaBOMEPHOE JAeHCTBHE (FOPUIUUECKHIA
MOCTYIIOK), TPOBOOOOpazyromuii. Bmecte 1 gakrom 00pa3yroT IOpUINIECKUN COCTAB Ml BOSHUKHOBEHHS
IIPAaBOOTHOLIEHMS ApEH/IBI;

e peructpanus npasa cooctBeHHocTH 10 dheBpans 2004 1. Ha yuacTok 3a Poccuiickoit denepanueii:
HeMpaBOMEpHOE JIeiicTBHE (TPaXIaHCKUI IPOCTYIIOK), TPOBOOOOPA3YIOIINIA;

e oOpameHue AIMUHUCTPALMU B apOUTPaKHBIN Cy/ C UCKOM O IMPU3HAHUH 3apETUCTPUPOBAHHOTO
npaBa coOcTtBeHHOCTH Poccuiickoit ®exepanuu Ha 3eMelIbHBIA y4YacTOK: IpPaBOMEpPHOE JeiicTBHe
(FOpUAMYECKHH MOCTYIIOK), TPOBOOOOPA3YIOIINH.

5.4. JlailTe TEOpETHYECKU aHaau3 NPABOBOM CHUTYyallMM: OIPENEIUTE COCTaB M  BHJIBI
IIPAaBOOTHOLIEHUM MEXAY YYaCTHUKAMU CUTYalUH.

I'paxxnanun [IporononmoB AuTton 10 centsiops 2014 roga 3axmroumia OECIPOIEHTHBIN JOTOBOP 3aiiMa
Ha CyMMY TpU MMUJUIMOHA pyOieit cpokoM Ha 1 rox ¢ rpaxnanuHoM CuskoBbiM Hukonaem. [Iporomomnos
AntoH xeHat Ha [IporomonoBoit AHHe m mMmeer chiHa [IpoTtomomoBa Onera B Bo3pacte 1 rom u 10
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MeECSLEB; APYTuX poacTBeHHUKOB [IpoTononoB AuToH He umeeT. 1 utons 2015 rona [IpoTononoB AHTOH U
[IpororonoBa AHHa moru0ar0T B aBTOMOOMJIbHON KaTacTpode. OpraHamMu OMEKH W TONEYHTEIIHCTBA
ocupoteBiiemy IIporomonoBy Oumery Ha3HauaeTcs omnekyHoM BonkoB HOpwuit (6pat IIpoTomomoBoit
AHHBI).

Kniou omeema.

IIpaBooTHOLIIEHUE SBISAETCS CIOXKHBIM OOpa3zoBaHueM. OHO HMEET ONPEJECIIEHHOE BHYTPEHHEE
CTPOEHHUE.

CocTaB 1paBOOTHOILEHUS] — 3TO TEOPETUYECKas [IPaBOBasi MOJEIb, COCTOSIIAs U3 B3aUMOCBSI3aHHBIX
JJIEMEHTOB.

[IpaBooTHOLIEHHE 00JIAAET CIIOKHOW MO COCTaBY AJIEMEHTOB CTPYKTYpOil. B Hee BXOIAT:

a) coJepXKaHMe IIPABOOTHOLICHMS, NPUYEM pA3JIMYAIOTCA MaTepHalIbHOE COJepXKaHue, T. €.
NOBEJICHUE CYOBEKTOB, W IOPUAMYECKOE COJEp)KaHHWE, T. €. CYObEKTUBHBIC IOPUAMYECKHE IpaBa M
0053aHHOCTH;

CyOBeKTHBHOE MPAaBO W COOTBETCTBYIOIIAS €My OOS3aHHOCTh OOpPa3ylOT IOPHIUYECKYIO CBS3b
yIIpaBOMOUYEHHON U 00s3aHHOM cTOpoH. [IpruemM mpaBoBOE OTHOLIEHHE MOXKET COCTOSTh U3 OJHOM WM
HECKOJIbKUX IOpUAMYECKUX cBs3eil. Hampumep, mpaBoOTHOIIEHHE, BO3HMKAIOIIEE HAa OCHOBE JOroBOpa
KYIUIU-TIPOJJa’KH, BKJIIOYaeT B ce0s Kak MMHHUMYM JIBE€ IIPABOBbIE CBSI3U: IEpBas — IPaBO IOKYIATels
HOJIyYUTh TOBAp M OOSA3aHHOCTH NPOJAABIA INEpPeAaTh TOBAp IOKYMNATeI0; BTOpas — IpaBO IMpoJaBLa
HOJY4YUTh JIEHBIU 3a TOBap M OOA3aHHOCTh IOKYNATeNs 3alljaTUTh 32 HEro COIJIAaCOBAaHHYIO B JOrOBOpE
CyMMY.

0) CyOBEKThI IPABOOTHOLIEHUH, T. €. YYACTHUKU IIPABOOTHOLICHHUS;

B) 00BEKTHI MPABOOTHOIIICHHUS.

CymiecTByeT JBa THIA MPABOBBIX CBS3EH: OTHOCUTEIbHBIC, BO3ZHHMKAIOIME MEXIY OTAEIbHBIMU
munamMu (cyObeKTaMu IpaBa), W aOCONIOTHBIE — MEXKIY CYOBEKTOM IpaBa W OOMIECTBOM (BCSKUM W
KaKJIbIM).

Knaccugukanys npaBoBbIX OTHOLIEHUH OCYHIECTBIIAETCS IO Pa3IMUYHbIM OCHOBAHMSIM.

1) Ilo oTpacneBoMy NpHU3HAKy: Ha KOHCTUTYLMOHHBIE, I'PaXJaHCKO-IIPABOBbIE, aJMUHUCTPATUBHO-
IpaBoBbIE U T. 1. B OcHOBe 3TOro neneHust JEKUT crneuuduka OTAETbHBIX 00JacTeil 0OLEeCTBEHHBIX
OTHOLLIEHUH.

2) Ilo xapaktepy cojep)KaHHsS NPABOOTHOUIEHMS MOAPA3JEISIOTCS Ha OOLIeperyisiTUBHbIE,
pEryJsTUBHbIE U OXpaHuTeNbHbIe. OOIIeperyIITUBHBIE TPABOOTHOILEHUS MOSBISIOTCS HEMOCPEACTBEHHO
u3 3akoHa. OHM BO3HMKAIOT Ha OCHOBAHWU IOPHAMYECKUX HOPM, THIIOTE3bl KOTOPHIX HE COJEpXKaT
yKa3aHui Ha ropuaudeckue (aktol. Takre HOPMbI MOPOXKAAIOT Y BCEX aJpecaToB OJMHAKOBBIE MpaBa WIN
00s13aHHOCTH 0€3 BCSIKHUX YCIOBHH (Hampumep, MHOTHME KOHCTHUTYLMOHHBIE HOpPMBbI). PerynsruBHble
HOPMBI, COZIEpIKaIllie B FUIOTE3€ YKa3aHUe Ha IOpUANYECKUe (PAKThI, TAKXKE MOPOXKJIAIOT Y BCEX aJpecaToB
OJINHAKOBbIE MPaBO-CYyOBEKTHbIE BO3MOXXHOCTH, TapaHTUPyEMble TOCYIapcTBOM. B03MOKHOCTH HMETh
CyObEKTHBHBIE NpaBa M HECTH IOpUIUYECKHE OOS3aHHOCTH NpeiAcTaBiseT co0oil mpaBo ocoboro poja,
3JIEMEHT OOIEpEeryIsITUBHOTO MPaBOOTHOILIEHUS. PerynsTHBHbIE TPaBOOTHOLIEHUS BBI3BIBAIOTCA K KU3HU
HOpMaMH{ MpaBa U IOPUIUYECKUMH (pakTamMu (COOBITHSIMU W NPaBOMEPHBIMHU JAeHCTBUsIMU). OHU MOTYT
BO3HUKATh M TpPU OTCYTCTBUU HOPMATHMBHOHI pPErIaMEeHTAallud Ha OCHOBE JIOTOBOpa MEXIY CTOPOHAMHU.
OXxpaHUTENbHBIE TPABOOTHOIIECHUS IMOSBIISIOTCS HAa OCHOBE OXPAHUTEIBHBIX HOPM M NPAaBOHAPYIIECHUH.
OHH conpspKeHbl ¢ BOBHUKHOBEHHEM M peau3alyell FOpUINYECKOW OTBETCTBEHHOCTH, MPEAYCMOTPEHHON
B CaHKLIUU OXPAHUTEIBHON HOPMBI.

3) B 3aBHCHMMOCTM OT CTENEHM KOHKPETHU3alMHU (MHIUBUAYyaIU3alHH) CYOBEKTOB (CTOPOH)
NPaBOOTHOLIEHHUSI MOTYT OBITh OTHOCHUTEJIBHBIMH M aOCOMIOTHBIMH. B OTHOCHTENBHBIX KOHKPETHO
(mouMeHHO) ompesesieHbl 00e CTOPOHBI (MOKyHaTelb W MPOJAABell, MOCTABIIMK M MOJy4aTenb, UCTEl U
OTBETYMK). B aGCONMOTHRIX Ha3BaHa JIMIIb YIIPAaBOMOYEHHAsI CTOPOHA, a 00s3aHHAsi CTOPOHA — 3TO KaXIbIi
U BCAKUH, 4bsl 005S3aHHOCTh COCTOUT B TOM, YTOOBI BO3AEPKUBATHCS OT HapyIIEHUSI CYObEKTHBHOIO MpaBa
(TpaBOOTHOIIEHMSI, BEITEKAIOIINE U3 ITPaBa COOCTBEHHOCTH, aBTOPCKOTO MIPaBa).

4) Ilo xapakTepy 00sI3aHHOCTH IPAaBOOTHOLIEHMSI JENSATCS Ha AakKTUBHbIE W TaccCHBHBbIE. B
NPaBOOTHOLICHUAX aKTUBHOTO TUIA 00S3aHHOCTh OJJHONW CTOPOHBI COCTOUT B COBEPLICHUU ONPEAETICHHbIX
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MOJIOKHUTEBHBIX JCUCTBHM, a MpaBO JIPYroil — JMIIb B TpeOOBAaHMM HCIONHUTH 3Ty O00s3aHHOCTH. B
MPABOOTHOUICHUSIX MACCHUBHOIO THUMNA OO0S3aHHOCTh 3aK/IIOYaeTcss B BO3JEpXKaHUM OT JIEHCTBUH,
3alpelieHHbIX OPUIMUYECKUMHA HOpMaMu

B u3noxeHHON cUTyallMu BO3HUKJIO HECKOJBKO MpPaBOOTHOUIEHMH. [IpaBooTHOIIEHHE IO AOTOBOPY
3aiiMa, TMPaBOOTHOIIEHUs Opaka W TNPABOOTHOIIEHHE IIONEYUTEIHCTBA. B cOCTaB MpPaBOOTHOLICHUS
JIoroBopa 3aiiMa BKIIOYarOTCSA: cyObekThl (IIporomomoB AnToH M CuBkoB Hukomait), oObekT (Tpu
MIUIHOHA pyOjeil) u mpaBo TpeOoBaHus mepenaun JeHEKHBIX cpenctB (y CuBkoBa Hukonas) u
00s13aHHOCTH TIepeaTh MOJYYECHHbIE IeHexkHbIe cpeacTBa (y [IpoTornonoBa AHTOHA).

B cocraB mpaBooTHomieHust Opaka BKirodaroTcs: cyOwbekTsl (IIpotomomoB Oner m IlpoTtomomosa
AHHa), 00beKT (HeMaTepuaibHOe 0J1aro) u nmpaBo TpedoBaHus 3a00ThI 0 cymnpyre (y [IpotornonoBa AHHA) 1
00s13aHHOCTH ocytecTBiIeHus 3a00ThI (y [IpoTomonoBa AHTOHA).

B coctaB nmpaBooTHOImEHUs oneku BKItovaroTcs: cyosekTsl ([IpoTomonoB Omer n Bonkor HOpwii),
O0BEKT (IEHCTBUSA IO TOBOAY MPEACTABICHUIO HHTEPECOB) W MPaBO TpPeOOBAaHUS NPEACTABICHUS
untepecoB (y [Iporononosa Onera) 1 00sS3aHHOCTH MPENCTaBIATh MHTEpPECH! noaoneyyHoro (y Boikosa
Opus).

Krnaccudukanus npaBoOTHOIIEHUS MO JOTOBOPY 3aiiMa: ceMeiHoe, perylsiTUBHOE, OTHOCUTEIBHOE,
AKTUBHOTI'O THIIA.

Knaccudukanus npaBooTHOIIEHHUS Opaka: TpakJaHCKO-TPAaBOBOE, PEryIsSTUBHOE, OTHOCHTEIHHOE,
AKTUBHOTI'O THIIA.

Knaccudukanus mnpaBOOTHOLICHUS TOMEYUTEIbCTBA: T'PAXKIAHCKO-TIPABOBOE,  PETYJISTHBHOE,
OTHOCHUTEJIbHOE, aKTUBHOI'O THIIA.

5.5. JlaTb TEOpETUYECKUM aHaau3 MPABOBOM CUTYAlMM: ONPEIACIUTh BUJ IPABOBOIO IOBEICHUS
rpaxnaniHa VBkuna M.H.; xakas mMepa rocyaapcTBEHHO-IIPAaBOBOIO NMPHUHYKJICHHUs ObLIa MpUMEHEHA K
WBknny 1.H.

1. I'paxxganun MBkun W.H.  orTkasbiBasics JOOpOBOJBHO HCHOJHATH CBOIO FOPUAMYECKYIO
00513aHHOCTh — MaTEpUANBHO COAEpKaTh CchiHA. 2. KupoBckuii paiionHsiii cyn ropona ExarepunOypra,
paccMOTpeB UCKOBOE 3asiBlIeHHE TpakaaHku CunopoBoit A.b. ¢ TpeGoBaHHEM O B3bICKAHUU ATUMEHTOB C
rpaxaannHa MBkuna M.H. Ha coneprkanue ero manosneTHero celHa MBkuHa Asekcesi, BbIHEC pelIeHne 00
yJIOBJIETBOPEHUH TpeOoBaHUs HcTUllbl. 3. Cyza BbIHEC pelleHHe, 00s3bIBaolee OTBETYMKA BBIILIAYMBATD
QJTMMEHTHI B pa3Mepe, YCTaHOBICHHOM cTaThén 81 CemeliHoro konekca PO.

Kniou omeema.

Beiaenstores cnenyromuye BUIbI IPaBOBOTO ITOBEACHUS:

1) mpaBOMepHOE — COLMAJIBHO MOJIE3HOE MOBEICHNE, COOTBETCTBYIOIIEE MMPABOBBIM IIPENNCAHUSAM;

2) npaBOHAapYIIEHNE — COLMAIIBHO BPEIHOE MOBECHHE, HapylIaoliee TpeOoBaHUs HOPM IpaBa;

3) 3noynoTpebiieHHe MpaBOM — COLMAIBHO BPEAHOE TMOBEJAEHHE, HO OCYIIECTBIIEMOE B paMKax
IIPABOBBIX HOPM;

4) 00BEKTUBHO MPOTHBOMPABHOE JICSTHUE, HE HAHOCAIIEE BpPeIa, HO OCYIIECTBIsIEMOE ¢ HapyIIEHUEM
npaBoBbIX BeJeHUH. Crofia e MOKHO OTHECTH MPOTHBOIIPABHOE IMOBEAEHUE HEJEeCIOCOOHOTO JHIIA.

B npuBenennoii cutyanuu rpaxaanud MBkun 1.H. coBepmmil rpak1aHCKO-IIpaBOBON MTPOCTYIOK.

Bunel Mep rocyjapcTBEHHO-TIPaBOBOIO MPUHYKICHUS.

Mepbl npeaynpexaeHus NPUMEHSIOTCS C LEeNbl0 HEe JIONMYCTUTh, MPEeaylNpeauTh HACTYIIEHUE
IpeIYNpexIeHUsT BOZMOKHBIX MPABOHAPYIIECHUH, TUOO HMCHOIB3YIOTCS MpH oOecreuyeHnH 0e30ImacHOCTH
IpU CTUXUHHBIX O€ACTBUSX, aBapusAX, HECUACTHBIX Cily4asXx. B oOCHOBe Takux Mep, MOXKET ObITb,
OTPHIIATENIbHAS XaPAKTEPUCTUKA JIMYHOCTU (M3bATHE OXOTHUYBETO OIHECTPEIBHOTO OPYKHUS), CTUXUHHOE
OencTBrE (PEKBU3UIINS TPAHCIIOPTHOTO CPEACTBA) U MPAaBOMEPHOE MOBeIeHNE (JOCMOTP MacCaXUPOB U UX
Oaraxxa). K oTolf ke rpymnme NpeBEeHTHBHBIX CPEJCTB OTHOCSATCS MeEpbI, NPHUMEHSEMbIE C IEJbI0
o0ecrnevyeHns rocy1apcTBEHHOI0 KOHTPOJIS M HaJ30pa, OCYLIECTBISIEMbIE MPU MPOBEACHUH TaMOKEHHOTO,
HNOTPaHUYHOTO0, JIMLIEH3MOHHOT0, KCIIOPTHOrO KOHTpoJis. Kak BUAKMM, Ha3BaHHBIE MEpBl OTIMYAIOTCS HE
TOJIbKO IPEBEHTUBHOM, HO U MPAaBO-00ECIIEUYNTEIbHON HANPaBIEHHOCTBIO.
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Mepsbl npecedyeHHs NPUMEHSIOTCS Ul NpeKpalleHus (MpecedyeHus) B MPUHYIUTENBHOM IOpSAKE
IIPOTUBOIIPABHBIX JACHCTBUN W MPEJOTBPALICHUS UX BPEIHBIX MOCIEACTBUNA. MIHBIMU CIIOBaMH, 3TU MEPHI
NPUMEHSIOTCS TOJIBKO MPH HAJTMUMU (akTa npaBoHapymeHus. K TakuM mMepam NpUHITO OTHOCUTH: IPUBOT
U opuIMaIbHbIE TPEIOCTEPEKESHHS JIUIA 32 €r0 aHTUOOIIECTBEHHOE MTOBEACHHE; U3BATUE OINPEIEICHHOIO
UMYILECTBA, €CJIM HET pa3pelleHHs] Ha Hero (medarei, IITaMIIOB, OTHECTPENBHOIO U HHOTO OpYXHS,
paaronepesaTunKoB U T.J1.) IENOPTaIHs.

Mepbl ITpaBOBOCCTAaHOBUTEIbHBIE (MEPHI 3alllUThl) MPUMEHSIIOTCS Uil 00ECIEUEHHs] UCIIOJHEHUS
HEBBIMOJIHEHHON IOPUAMYECKON OOS3aHHOCTH, BO3JNOKEHHOW Ha UWHIUBUAA WIM OpraHU3aIUIo.
[IpunyauTenbHble Mepbl 3TOM HAIPaBIEHHOCTH, B OTJIMYHME OT MEpP HOPUIMYECKOW OTBETCTBEHHOCTH,
HACTYMAIOT HE TOJBKO B CBA3HM C (paKTOM MPABOHAPYILEHUS, HO U B CUIYy 0ObEKTHUBHO-TIPOTUBOIIPABHOIO
nevctBus (yuiepO, NPUUYMHEHHBIA MCTOYHMKOM MOBBIIMIEHHONW omacHOcTH). [IpuMeuaTenbHO U TO, YTO
BOCCTaHOBUTEJIbHBIE MEPHI B Psifie CIydaeB peaju3yroTcs U MpU OTCYTCTBUHM MPOTHUBOIPABHOCTH BOOOIIE
(Bo3MellleHUE Bpeaa, MOHECEHHOIO IIPU CIIAaCEHUU HMMYIIECTBa). B ropuanueckoil nureparype K rpymine
TaKMX MEpP OTHOCHUTCS: BBICEJICHUE W3 CAMOBOJIBHO 3aHATOIO JKUJIOTO NMOMEIIECHMS, U3bATHE HE3aKOHHO
[I0JIyYE€HHOT'0, BOCCTAHOBJICHUE CTaTyca pa0OTHHUKA, YBOJIEHHOTO HE HAa 3aKOHHBIX OCHOBAaHUSX U JP.

IOpunnueckass oTBeTcTBEeHHOCTh. JlaHHYIO Mepy TIOCYJapCTBEHHO-IIPABOBOTO IPUHYXKJICHHS
HEO0OXOAMMO PACCMOTPETh OTACIBHO (YKa3aHO HUXKE).

3aKOHOAATENBCTBO MpEeIyCcMAaTpUBAaeT M HHbIE cCleUu(UYECKue Mepbl TOCYAapCTBEHHOTO
OPUHY)KJIEHUS, HE SBJSIIOIIMECS OTBETCTBEHHOCTbIO. OTO, HANpUMeEp, NPUHYAUTEIbHBIE MEpPHI
BOCIUTATEIHLHOTO BO3JICHCTBUS, MPUMEHSEMbIE K HECOBEPIIECHHOJIETHUM (HEIEeCrOCOOHBIM) JHUIaM 3a
CoBeplIeHHE O0IIECTBEHHO onacHbIX JesHui (cT. 90, 91 YK P®). OHu Takke HEe HECYT JIEMEHTOB Kaphbl.
Takoil xe cnenuukoil 001analOT Mepbl MEAMIIMHCKOTO XapakTepa — MPUHYIUTENbHOE JIEYCHHE B
YCIIOBHAX, 00ECTIEYMBAIONINX OOIIECTBEHHYI0 0€30MacHOCTh JIUI], COBEPIIMBIINX OOIIECTBEHHO ONACHBIC
JeSTHUSL B COCTOSIHUM HEBMEHSAEMOCTH (IIOMEIICHHE MyIIEBHOOOIBHOTO HAPYIIUTENs B MCUXUATPUUYECKUN
cranuoHap — ct. 99 YK P®).

Eme onna cneuuduueckas Mepa rocylapCTBEHHOIO MPHUHYKIEHUS — PEKBU3UIMS. DTO U3BITHE B
HKCTPEHHBIX CIIyyasiXx UMYLIECTBA Yy COOCTBEHHUKOB B IOCYJapCTBEHHBIX WM OOILLECTBEHHBIX MHTEpECaX C
BBITIIATOM ero cTouMocTH (cT. 242 'K PD).

B neiaoM MOXXHO OTMETUTh, YTO IOCYJApCTBEHHOE MPHUHYKJEHUE, HECMOTpPSI Ha U3MEHEHUS B €ro
COJIEp’KaHUU, MHCTUTYT MTOCTOSIHHBIM B CMBICIIE €T0 1I€JIEBOI0 HA3HAYEHM S, IPENONPEIETIEHHOCTH IIPaBOM.

Takum o6pasom, k rpaxnanuHy HWBkuny W.H. Obula mpuMeHeHbl Mepa ToCyAapCTBEHHOTO
IIPUHYKJICHUS B BUJE FOPUINYECKON OTBETCTBEHHOCTH.

5.6. OsHakoMbTeCH C TIPUBEACHHBIM HI)KE ONMCAaHMEM opuaudeckoro nena. Hazosute
YIIOMHUHAEMbI€ B HEM ITPaBOIIPUMEHHUTENbHBIE aKThl U onpenenuTe ux Buj. Oxapakrepusyite TpeOoBaHus,
IIPEIbABISAEMBIE K AKTaM ITPABONIPUMEHEHMS.

B pesynbrare BHEIUIAHOBOM NPOBEPKU OTHEN IO OpPraHU3alUd UMMHUIPALMOHHOTO KOHTPOJIS
VYnpasnenus denepanbHoil MUrpanmoHHOU ciayxObl mo ropoxy Caskt-IletepOypry u JleHuHrpanackoit
obnactu BbisBUIT (akt npusiedeHus OO0 «PpemdpyT» K TPyAOBOW AESITENBHOCTH TpakJaHUHA
Pecny6nuku Tamxukuctan A. B KayecTBe 101coOHOr0 pabdodero (rpy3duka), Ipyu TOM YTO B Pa3pelieHUH
Ha pabOTy MHOCTPAaHHOTO TpaxaaHuHa cepus 78 No 14112859 ykazan WHOU BUJ TPYIOBOM NEATEIHHOCTH.
[TocranoBnenuem ot 9 oktsOps 2014 r. 001IECTBO MPUBIIEYEHO K MpeaycMoTpeHHou 4. 4 cT. 18.15 KoAll
P® amMuHHMCTpaTHBHON OTBETCTBEHHOCTH B BHJIE aJMUHUCTpaTHBHOTO ImTpada B pazmepe 400 Tric. pyo.
OO611ecTBO 0OPAaTHIIOCH B CY/I C 3asiBIIEHUEM O PU3HAHUU HE3aKOHHBIM U OTMEHE IMOCTAHOBIIEHUS, TaK KaK
pacrnopsibkeHre O MPOBEACHUM BHEIJIAHOBOM BbI€3JHOM MpoBepku oT 6 aprycra 2014 r. Ne 1473 6bL10
npusiato B oTHomieHMHn OOO «@pem®@pyr» (MHH 7839435284, OI'PH 1109847014672, wmecto
HaxoxjaeHus: Cankt-lIlerepOypr, yn. 13-1 Kpacuoapmeiickas, n. 20, mom. 3), B TO Bpemsl Kak cama
npoBepka nposeacHa B oTHomeHun OO0 «@pem®pyr» (MHH 7816478764, OI'PH 1099847038774,
Mecto HaxoxaeHus: Cankt-IletepOypr, yin. Codwmiickas, 1. 60, kopr. 1).

Cyn ykasan, 4To NpoOBEpKe MOAJIEXan CKJIala, pa3MelleHHb mo aapecy: Cankr-IlerepOypr, yi.
Codwiickas, a. 60, kopr. 1, a He KOHKpETHasI OPTaHU3AIMS;, PEIICHHE O COTIIACOBAHUU M PACTIOPSIKEHUE O
IPOBEJCHUN BHEIUIAHOBOW BBIE3JHOW MpoBepkH BblHECEHO B oOTHomieHMH OO0 «Dpemdpyry;
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yBEIIOMJICHHE O TPOBEACHUM IPOBEPKU TMonyuymwia gupekrop obmecrBa M. O. bemeBa mo aapecy
pa3MenieHusi oOBEKTa MPOBEPKHU; BCE MpOLECCyajbHble JEHCTBUS B XOAE aJMUHUCTPATUBHOIO
pa3dupaTenbCTBa TAK)XKE OCYIIECTBISUIMCH C €€ YUaCTHEM.

Kniou omeema.

AKT NpUMEHEHHUs paBa — HTO IPABOBOM aKT KOMIIETEHTHOIO OpraHa WJIA JOHKHOCTHOIO JIMIIA,
W3JJaHHBIM Ha OCHOBAHUU IOPUANYECKHUX (DAKTOB M HOPM IIpaBa, ONPEICISIONINIA paBa, 0053aHHOCTH WIN
Mepy HOPUAMYECKON OTBETCTBEHHOCTHM KOHKPETHBIX JuL. [IpaBOnpuHMEHHUTENbHBIE aKThl MMEKT P
0COOEHHOCTEH.

1. OHM u31aOTCS KOMIIETEHTHBIMU OpraHaMM WM JOJDKHOCTHBIMM Jinuamu. Kak mpaBuiio, 3710
Oprasbl TOCyJ1apCcTBa UM UX JOJDKHOCTHBIE Jula. OTCI0/1a BBITEKAET rOCYJapCTBEHHO-BIACTHBIN XapakTep
aKTOB NpUMEHEHHUs IpaBa. OJHAKO roCyJapCTBEHHO-BIACTHBIE MOJHOMOUYHS HEPEIKO OCYIECTBIISIFOTCS
HEroCyJapCTBEHHBIMH OpraHu3auusaMu. Tak, B cooTBeTcTBUU ¢ 4. 2 cT. 132 Koncrturynuu P® opransi
MECTHOT'O CaMOYIIPABJICHUSI MOT'YT HAJEIAThCSA 3aKOHOM OTJEIbHBIMHU I'OCY1apCTBEHHBIMU ITOJITHOMOYHSIMHU.
O4eBHIHO, YTO JUISl pealu3alUd TAKUX MOJHOMOYHMM OHU JOJKHBI NPUHUMATh MPABONPHUMEHUTEIbHbBIE
akThl. J[pyroif mpumep: rpa’kJaHCKO-IPaBOBBIC CIIOPHI 110 COTJIAIICHUIO CTOPOH MOTYT OBITh MepelaHbl Ha
paccMOTpeHHE TPETEUCKOro Cya.

2. IlpaBOnpUMEHHUTENBHBIE AKThl CTPOrO HWHAMBUAYaJbHbI, T.€. aJAPECOBAHbl MOUMEHHO
ONpEACNEHHbIM JIMLAM. OTUM OHHM OTJIMYAIOTCd OT HOPMATUBHBIX aKTOB, O00JaJaroIIUX OOLIUM
XapaKTEepPOM.

3. AKTBI IpUMEHEHUS [IpaBa HaIpaBJIEHbl HA pPeaTu3aluio TPeOOBaHUHN IOPUINUYECKUX HOPM, TaK Kak
KOHKPETH3UPYIOT OOIIMe MpeanucaHus HOPM IpaBa MPUMEHHUTENBHO K OINPEACNCHHBIM CHTYyalUsM U
aunaM, o(puIMaNTbHO (QHUKCHPYIOT WX CYOBEKTHUBHBIE MpaBa, OOS3aHHOCTH WM MEpPy HOPUIAMYECKOU
OTBETCTBEHHOCTH, T.€. BHIIOJIHSAIOT (DYHKIIUU UHIUBUYaTIbHOTO PETYIUPOBAHHUS.

4. Peanuzanus npaBONPUMEHUTENBHBIX aKTOB 00€CIeYeHa rocyAapCTBEHHBIM NpuHyxaeHueM. [Ipu
5TOM aKT NPUMEHEHUsl MpaBa — JOKYMEHT, KOTOPBIM SIBIAETCS HENOCPEICTBEHHBIM OCHOBAaHUEM s
UCIIOJIb30BAaHUSl TOCYJApCTBEHHBIX NPUHYAUTEIbHBIX Mep. Tak, OCYIIECTBIEHUEM pELICHUH 10
IPaXJIaHCKUM JleJlaM 3aHUMAaoTCs Cy[eOHble UCIOJHUTENU. VICIIOMHEHHeM HPUTOBOPOB IO YrOJOBHBIM
JienaM BeatoT COOTBETCTBYIOLIME YUPEXKICHHsI MUHUCTEPCTBA BHYTpEeHHUX Ael Poccuiickon denepanuu.

AKTBl TIpUMEHEHHUs JIOJDKHBI OTBEYaTh TpPeOOBAaHUSIM OOOCHOBAHHOCTH, 3aKOHHOCTH U
11eJIECO00Pa3HOCTH.

TpeGoBaHnre 0OOCHOBAaHHOCTH OTHOCHUTCS K (DaKTHUECKOW CTOpOHE IOPHIMYECKOro Jena, K
JIOTUYECKUM BBIBOJIaM O JIOKAa3aTEJIbCTBAX, MOATBEPXKIAIOLIUX WM OMPOBEPrarolIX BHIBOJBI O (pakTax.
HNmeHHO 3TO TpeboBaHME, KakK CBHJETENbCTBYET IPAKTHKA, HAPYIIAETCS 4Yalle BCEro (JesarTcs
OIIMOOYHBIE 3aKJIIOUYEHUS OTHOCUTENBHO (PAKTUUYECKOM CTOPOHBI Jiela, HampuMep, OCYKIAeTCs
HEBUHOBHOE JIUIIO).

TpeboBaHMe 3aKOHHOCTH OXBaThIBAET IOPUINYECKUE ACTIEKTHI JI€Ia M BKJIFOYAET YEThIPE MOMEHTA:

1) coGmo/ieHre KOMIETEHTHBIM OpPIaHOM MJIM JIOJDKHOCTHBIM JIMIIOM, PAacCMaTpHUBAIOLIUM JIENO,
TpeOOBaHUI MOJBEAOMCTBEHHOCTH, OJICYTHOCTH U T.JI.;

2) cTporoe coONIOJIEHHME BCEX IMPOLECCYalbHBIX HOPM, PEryJHUpYIOUIMX cOOp J0Ka3aTeNbCTB,
IpOLEAYPY PACCMOTPEHUS U T.1.;

3) NpaBWIbHYIO IOPUIMYECKYIO KBAIM(UKALUIO M TPUMEHEHHE HMEHHO TOH HOpPMBI, KOTOpas
JIEHCTBYET B JAHHOM CIIy4ae;

4) BbIHECEHHE PELIEHHS 110 1€y B CTPOTOM COOTBETCTBUU C MPEANUCAHUAMU TUCTIO3UIINH (CAaHKIIH)
PUMEHSEMON HOPMBI.

TpeboBanue 1€1€cO000pa3HOCTH BTOPHUYHO [0 OTHOWICHHIO K TPEeOOBAaHHIO 3aKOHHOCTH. ITO
o3Hauaer crueaytouiee. llpennucanue aucno3uuuu (CaHKUMHU), KaK MPaBUIIO, JIOMYCKAeT H3BECTHYIO
cBOOOJYy TpaBONpUMEHUTENs B BbIOOpe pemeHus. Ho 3ta cBoboja orpaHmdeHa TpeOoBaHHEM
1eJIeCO00Pa3HOCTH, KOTOpPOE TPOSBISETCS MO-pa3HOMY B 3aBHCHMOCTH OT OCOOEHHOCTEW 1ena |
BBIp@)KaeTCsl B COOJIIOJEHUM TPHHLHUIIOB CIPaBEeUIMBOCTH, 3(P(EKTUBHOCTH, YydeTa MaTepHaJIbHOIro
MOJIO’KEHHUSI CTOPOH, MHIUBUAYAIU3AI[MH OTBETCTBEHHOCTH U Jp., HapuUMep, nu3dupas Mepy Haka3zaHus B
IpeJienax CaHKIMM YrOJOBHOI'O 3aKOHA, CyJ JOJDKEH YUYUTBIBATH TSDKECTh COACSHHOIO, CTENEHb BHUHBI
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NOJCYAMMOTO, OTATYAIOUIME M CMATYaIONIMe OTBETCTBEHHOCTh 00cTosITenbcTBA. HerenecoobpazHocTh
pelIeHHs O Mepe OTBETCTBEHHOCTH MOXET BBIPAXKAaTbCSd B UYPE3MEPHO CYpPOBOM WM CIUIIKOM MSTKOM
Haka3zaHUM. Takoil TPUTOBOP MOXKET OBITH COOTBETCTBEHHO H3MEHEH WJIM OTMEHEH BBIIIECTOSIICH
Cy1eOHOM MHCTAHIUEH.

B nmpennokeHHOM cHUTyallMM MOXHO BBIIECIUTh CIEAYIOLIIME IPaBOINPUMEHUTEIbHBIE aKThI:
paspernieHue Ha paboTy HHOCTpaHHOTO TpakaanuHa cepus 78 Ne 14112859, noctanoBiaeHue oT 9 OKTIOps
2014 r., pacriopskeHUE O IPOBEACHUM BHEIJIAHOBOM BbI€3/IHOM mpoBepku oT 6 aBrycrta 2014 r. Ne 1473,
CylneOHBI aKT, pelIeHHE O COIJIACOBAHHM, DPACIOPSHKEHUE O MPOBEICHUM BHEIUIAHOBOM BbIC3AHOMN
IIPOBEPKHU BBIHECEHO, YBEOMJIEHUE O MPOBEACHUN IIPOBEPKHU.

5.7. Onpenenute BUAOBYIO NMPUHAUICKHOCTH MPHUBEICHHOTO HIDKE pemieHust ApOUTPaKHOTO cyaa
CBepU10BCKOM 001aCTH, BBIJICIUTE €r0 CTPYKTYpPHBIE YaCTH.

Pemenne Apoutpaknoro cyna CepasioBckoit oomactu ot 28 ceHTsaops 2009 r. o nemy Ne A60-
24340/2009-C11
(H3Bneuenue)

Apbutpaxubiii cyn CsepyoBckoit obmactu B cocraBe cynpu KoitHoBoit H. B. mpu Bemenun
npoTokoia cyneOHoro 3acenanusi cyaseit KoitHoBoit H. B. paccMmoTpen B cyaebnom 3acenanuu nieno Ne
A60-24340/2009-C11 1o HCKY 3aKpBITOrO aKIMOHEPHOIo 00IIecTBa «DHEProMeTaTypPIrMOHTAX-Y pa»
(mamee - 3A0 «OMM-VYpam») Kk  00mecTtBy C  OTPAaHUYEHHOM  OTBETCTBEHHOCTHIO
«QueprocranbKkoHCTpYyKIUs» (nanee — OO0 «3CK») o npu3HaHUM HE3aKOHHBIM PEIICHUS YUPEIUTENs OT
16 despaist 2009 r. o peopranuzamuu OO0 «ICK»...

...IlpaBoBbIM 0OOCHOBaHMEM HCKa siBiseTcs cratba 43 depepanpHoro 3akoHa «OO0 obmiecTBax ¢
OTrpaHUYEHHOU OTBETCTBEHHOCTBIOY.

B cyneOHoM 3acenaHuu MpeAcTaBUTENb MCTLA MCKOBbIE TPeOOBaHUS MOJJEpPKaN, MOSCHHI, YTO
ABJIIETCS KPEAUTOPOM JODKHHMKA, CyMMa 3aJJ0JDKEHHOCTH OTBETUMKA IEPENl UCTLOM cocTaBisieT 1 942 152
py0. 55 xom. YupenuTenem OTBETUMKA NMPUHATO PEIIEHUE O PeOpraHU3allui OOILIECTBAa MyTEM CIHUSHHS C
JPYTMMH IOPUAMYECKHMHU JIMLIAMHU, KOTOpPbIE TakK€ MMEIOT KPEIUTOPCKYIO 3al0iKeHHocTh. Hooe
IOPUJIMYECKOe JIMLO OyAeT HMMEeTh KPEAUTOPCKYIO 3aJ0JDKEHHOCTh, MPEBBIMIAIOIIYIO 3a/10JKEHHOCTh
OTBETYHKA.

PaccmoTpeB matepuansl Aena, 3aciylliaB npeacTaBuTels ucrua, Apourpaxusiii cyn YCTAHOBIWIIL:

3A0 «(OMM-VYpan» sBrugercs kpeauropom OO0 «3CK» mo moroBopy moctaBku Ne E-53, uro
YCTaHOBJICHO perieHneM ApoutpaxHoro cyaa Cepanockoit obmnactu ot 06.03.2009 no gemy Ne ...

B cootBerctBumM ¢ mynktom 1 crateu 43 denepanbHoro 3akoHa «O0 oOIIecTBaX ¢ OrpaHUYCHHOU
OTBETCTBEHHOCTBIO» pEILIeHHE O0OLIero coOpaHHs YYaCTHUKOB OOIIECTBAa, NMPUHATOE C HapylIEHHEM
TpeOoBaHuil HacTosulero denepaibHOTO 3aKOHA, MHBIX MPAaBOBBIX akTOB Poccuiickoit @enepaunu, ¥Ycrasa
o0ImiecTBa M Hapyllarollee MpaBa U 3aKOHHbIE MHTEPEChl YYacTHHMKa OOIIEeCTBA, MOXKET OBITh NMPU3HAHO
CyIOM HEJIEHCTBUTEJIbHBIM TI0 3asBJICHHUIO YYacTHHKa OOIIEeCTBa, HE MPUHUMABLIET0 Yy4acTHs B
rOJIOCOBAaHMU WJIN TOJIOCOBABLIETO IPOTUB OCIIAPUBAEMOI0 PELLIEHUS.

3aKOHOM CTpPOTO OrpaHUYEH KPYT JIMI, KOTOpPbIE BIpaBe OCIApHUBaTh PEIICHHUS, MPUHATHIE OOLIUM
coOpaHueM YYacTHHUKOB OOIIECTBA C OTPaHWYEHHOM OTBETCTBEHHOCTHIO. OTCYTCTBHE Yy HCTIA cTaTyca
y4acTHHUKA 00IIeCTBA UCKIIIOYAET BO3MOKHOCTh y/IOBIETBOPEHUSI MCKA O MPU3HAHUU HEACHCTBUTEIbHBIMU
peLIeHUI OpraHoB YHpaBJeHHUsS OOIIECTBOM, IOCKOJbKY IPaBOM COOTBETCTBYIOIIETO 00XalOBaHUS
cormacHo mTyHKTy 1 crateu 43 @enepanpHoro 3akoHa «0OO0 oOmecTBax ¢ OTpaHUYEHHOMN
OTBETCTBEHHOCTBIO» HAJEJICHBI JIUILb YYaCTHUKH OOIIecTBa, HE NMPUHUMABIIUE Y4acTHE B T'OJOCOBAHUHU
WJIM TOJIOCOBABIINE MPOTUB OCIIAPUBAEMOTO PELICHHUS.

ITockoNbKY y 3aKpBITOTO aKIIMOHEPHOI'O 00IIecTBa «DHEProMeTaNTyprMOHTaX-Y pajl» OTCYTCTBYET
CTaTyC Yy4yacTHMKa oOOIIecTBa C OTPAaHUYEHHON OTBETCTBEHHOCTHIO «DHEPTrOCTAIbKOHCTPYKILIUSY,
MOCTOJIbKY MCTELl HE SIBJISETCS] 3aMHTEPECOBAHHBIM JIUIIOM 110 CMBICTY MyHKTa | cTatbu 4 ApOUTpaXKHOTO
npolieccyaabHOTO Kojekca Poccutickoit deneparniu 1 He 001a1aeT MpaBoOM Ha MPEIbIBICHUE UCKa.
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B CBsI3U C WBIIOKEHHBIM CYJ MPUXOIUT K BBIBOAY O TOM, YTO HCKOBBIC TPEOOBAHHS SIBISIFOTCS
HE3aKOHHBIMH U yJIOBJIETBOPEHHIO HE MOAJIEHKAT.

Ha ocHOBaHWMM W3I0KEHHOTO, PYKOBOACTBYsCh cTaThsimMu 110, 167— 170, 176 ApOutpaxaHoro
npolieccyaabHOTo Kojekca Poccutickoit deneparuu, ApOUTpakHbINA Cy/I

PEILNII:

B YJIOBJIETBOPEHUH HUCKOBBIX TPEOOBAHUIN OTKA3aTh. ..

Cynps H. B. KoitHoBa

Kniou omeema.

AKTBI TIPUMEHEHHS TpaBa MHOTOOOPa3HBI M MOTYT OBITh KJIAaCCH(PUUIMPOBAHBI MO Pa3IMYHBIM
OCHOBAHUSIM.

1) ITo cyObekTam HpUHATHS OHM JAEIATCA HAa aKThl OPraHOB TOCYAAPCTBEHHOM BJIACTH, OPTaHOB
roCyJapCTBEHHOT'O YIIPABICHUsI, KOHTPOJIbHO-HAI30pPHBIX OPTaHOB, CYJEOHBIX OPraHOB, OPIraHOB MECTHOTO
CaMOyIIpaBIICHHUSL.

2) Ilo crocoOy npuHATHS JaHHBIE AKThl CHCTEMAaTU3UPYIOTCS Ha MNPHUHATHIE KOJUIETMAJIbHO U
€IMHOJTUYHO.

3) Ilo xapakTepy IpaBOBOrO BO3JEHCTBUS aKThl IPUMEHEHHUS NOJPA3CIIAIOTCS HAa PETYJISTUBHbBIE U
OXpaHUTENbHbIC. PeryiIsiTuBHBIE aKThl 00ECNEUMBAIOT PEATHU3ALUIO AUCIIO3UIMNA PETYISITUBHBIX HOPM U
BJIACTHO MOJTBEPXKJIAIOT WM ONPEAEISAIOT MpaBa U 005S3aHHOCTH CTOPOH; OXPAaHUTEIbHBIC — PeaTU3alnio
CaAHKIIMIA OXPAaHUTEIFHBIX HOPM, YCTAHABIINBAsI MEPHI FOPHUINIECKON OTBETCTBEHHOCTH.

4) Ilo 3HayeHUIO B NPABONPUMEHUTEIBHOM HPOLECCE OHU MOTYT OBITh BCIOMOTraTeIbHBIMHU
(HampuMep, OmpeneNeHrne CcyAaa O Ha3HAYCHWHM OSKCIEPTU3bl) W OCHOBHBIMH (pEUICHHE Cyaa II0
IpaXXJaHCKOMY JIeJly, IOCTaHOBJIEHHE KOMUCCUU OTJIEJIa COLUAILHOTO 00eCeuyeH s 0 Ha3HAYCHUH IEHCUN
U T.J.).

5) Ilo hopme akThl IPUMEHEHMS IEJIATCSA Ha UMEIOLUE BUJI OTJCIBHOIO JOKYMEHTa (IIPUroBop cyna,
NIOCTAaHOBJICHHE 00 W30paHUM Mephl TpeceueHus OOBHHsAEMOMY), (opMy pe3odouH Ha APYrHX
Mmarepuaiax jAena (yTBEp)KICHHE MPOKYPOPOM OOBHUHHUTEIBHOTO 3aKIIOUEHMs, PE30NIONMsS O Ieperaye
MaTepHajoB TMPOBEPKH B CIIEACTBEHHBIC OpraHbl), a B HamOoJee MPOCTBIX CIy4asx — YCTHBIA BHI
(HanoxeHue mTpada 3a 0e30MIeTHBIHN Mpoe3]] B 00LIECTBEHHOM TPAaHCIIOPTE).

Pemenue ApOutpaknoro cyma CBepJIOBCKOM 001acTH: akT CyAe€OHBIX OPraHoOB, €IUHOJIMYHBIM,
pETryJIsTUBHBIN, OCHOBHOH, BUJ OTAEIBHOIO TIOKYMEHTA.

BBogHas yacTh akTa TMpHMEHEHHs IpaBa HadyWHAeTcs co ciioB: «PemieHne ApOuTpaskHOTO Cyna
CBepI0BCKO# 00MacTu. .. »

OmnwucaTenbHO-MOTHBAPOBOYHAS YacTh aKTa MPUMEHEHHS MpaBa HAYMHAETCS CO CIIOB: «...IIpaBoBBIM
000CHOBaHMEM HCKa ABISETCA CTaThs 43%.

Pe3oiroTrBHAS YacTh aKTa MPUMEHEHHUs IpaBa HaunHaercs co cioB: «PEITII».

5.8. Onpenenure cocTaB MPABOHAPYIICHUS B HUKETIPUBEACHHOM CUTYaIUH.

18 utons 2014 rona B nepuoa Bpemenu ¢ 02:00 go 03:30 B kBapTUpE, pacHoN0KEHHOU MO apecy: T.
ExarepunOypr, yn. ®pe3epoBIuKoB, 1. 32, kB. 28 y OBIBIIETO B COCTOSIHUH QJIKOTOJIBHOTO OIMbSHEHHUS
C.A. CepenknHa, HaxXOIAILIETOCS B C pa3pelleHMs] IPOXKMBAKOLIEH B ykazaHHOM kBaptupe H.A.
CHUMOHOBOM, U3 KOPBICTHBIX MOOYKJIEHUH, C 1EIbI0 JUIYHOTO 00OTAIICHHS BO3ZHHUK MPECTYITHBINH yMBICET,
HalpaBJIeHHBIA Ha TallHOE XUILEHHE YyKOr0 UMYIIECTBA U MOCIeNyollee 00pallieHne ero B CBOO MOJb3Yy.
Peannsys cBoil npectynHbiil ymbicen, 18 urons 2014 r. B nepuon Bpemenu ¢ 02:00 4. no 03:30 u., C.A.
CepenkuH, HaxoJsCh B KOMHAT€ BBIIIEYKAa3aHHOW KBapTUpPbl M, YOCTUBIIMCH, YTO 32 €ro JCHCTBUAMU
HUKTO HE HAOJIOJAeT U HE KOHTPOJIUPYET, YMBIIUIEHHO, AEMCTBYS U3 KOPHICTHBIX MOOYKIEHUH, C IIENIbIO
JUYHOTO OOOTaIleHus, MyTeM CBOOOJHOIO AOCTYMa, TAalHO MOXMTWJ M3 KOIIEJIbKa, HaXOAMBIIETrocs Ha
KOMITBIOTEPHOM CTOJIE B YKa3aHHOW KoMmHate, npuHaiexamue H.A. CHUMOHOBON J€HEXHBIE CPEJICTBA B
CyMME OJHOW ThICSYM pyOJied, KOTOpbIe C LeIbl0 OECHPENATCTBEHHOrO0 BHIHOCA U3 KBapTHPHI CIPSTal B
KapMaH HaJEThIX Ha HeM cHopTuBHBIX Optok. C moxumieHHbIM umyinectBoM C.A. CepeakuH ¢ MecTa
IIPECTYILIEHUs] CKPBUICS, IOJIYYUB PEaIbHYI0 BO3MOXKHOCTb PACIOPAIUTHECS UMHU 10 CBOEMY YCMOTPEHHUIO.
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B nocnenyromem noxuiieHHbIM uMyiiectBoM C.A. CepenkuH pacmopsAuiCs MO CBOEMY YCMOTPEHHIO,
yeMm npuunHua H.A. CUMOHOBO# MaTepuaibHBIN yiepd Ha CyMMY OJHa Thicsiua pyoseit. 18 urons 2014r.
okosio 14.00 u. H.A. CumoHoBa oOHapyXuja IpONaxy JECHEXKHBIX CPEACTB B CyMME OIHOW TBICIYU
pyoneit. Ilo dakty kpaxu aeHexxHbix cpeactB H.A. CumonoBa oOparuiack ¢ 3asBieHueMm B OIT Ne 14
YMBJI Poccun mo r. ExatepunOypry. B kpake naHHBIX JEHEXHBIX CpeAcTB oHa 3amozo3pmia C.A.
CepenkuHa, KOTOPBI paHee ObLT y HEE B TOCTSIX, O YeM COOOIIHIIA COTPYIHUKAM MOJIUIUH.

Beuepom storo xe aus C.A. Cepenkun OblT 3a/1epKaH COTPYAHUKAMU YroJoBHOTo po3bicka OIT Ne
14 YMBJI Poccuu o r. ExarepunOypry.

Kniou omeema

CoBepiiaeMble MIPaBOHAPYLIEHUS HEOJHOPOAHBI IO CBOEMY XapaKTepy M, COOTBETCTBEHHO, MOIYT
OBITH pa3HbIX BUIOB. OJIHAKO MO CTENEHH OOLIECTBEHHOW OMACHOCTH U IOPUAUYECKOMY O(POPMIICHUIO UX
MO>KHO OOBEIMHUTH B JIBE TPYIIIBI: TPECTYIUICHUS U TPOCTYIIKH.

Hcxons u3 yciaoBuii 3a1a4u, MOXKHO CI€TIaTh BBIBOM, YTO PEUYb UAET O MPECTYIUICHUH

[Ipectymienne — Hambojee OOIIECTBEHHO omacHoe esHue. DopManbHO-IOPUIMYECKH BCE OHU
3aKperieHbl B YTOMOBHOM Kozekce Poccuiickoii denepanuu. Ecnu ompenensronmyM B 3TOM €IUHCTBE
SBJISICTCSI COLIMAJIbHAsT CTOpOHa (OOIIECTBEHHAs OMACHOCTh), TO PEIIAIINM — IOpUANYECKas. 371eCh
neiictByet npuHnun «Het mpectymienuss 6e3 ykasanusi B 3akoHe». KakuM Obl jK€CTOKUM, OOIIECTBEHHO
OIMACHBIM HM OBLIO JESHUE, €CIIM OHO HE 3allpellleHO YTOJOBHBIM KojaekcoM Poccuiickoit ®denepanuu, To
IpecTyIieHueM He sBigeTcs. He 3HaeT yroioBHOE MpaBo U aHAJIOTUH.

Jedununms mpecTyruieHusl 3akperieHa B cT. 14 YromoBHoro kojaekca Poccuiickoit denepanuu:
«[IpecTymiaeHnemM NpU3HAETCS BUHOBHO COBEPIIEHHOE OOIECTBEHHO OMAcHOE MAEsHHE, 3alpelieHHOe
VYronoBHbIM KofekcoM Pocculickor @enepanyu noJ yrpo3oi Haka3aHus».

B npemnokeHHBIX YCIOBHUSX 3aJaud MOXHO OOHApYXHUTh CIEAYIOIUNA 00beM HEOOXOAMMBIX U
JOCTaTOYHBIX TPU3HAKOB IS KBaIM(UKAIMK JAHHOTO JCSIHHWSI B  KayeCTBE IMPECTYIUICHUS,
npeaycMoTperHoro 4. 1 cr. 158 YronosHoro koaekca Poccuiickoii @enepannu.

OOBEKTOM KpaXku, KaK U JI00W Ipyrod GopMbI XUIICHUS, SBISIOTCS OTHOMICHUS COOCTBEHHOCTH.
OtHoleHUS COOCTBEHHOCTH BKIIOYAIOT TpaBa COOCTBEHHUKAa IO BIAJCHHUIO, T[OJb30BAHUIO H
paciopsiKEHUIO CBOUM UMYIIECTBOM.

[IpeameTom Kpaky BBICTYIIAET JUIIb JIBUKMMOE UMYILIECTBO — JICHEKHBIE CPEJICTBA B CYMME OJHOM
ThICSIUM pyoOsieH, npuHamiexamue H.A. CuMoHOBOI.

OObeKkTHBHAs CTOPOHA BHIPAKAETCS] B TATHOM XMILIEHWU YYXKOTo MUMYIIecTBa. V3baTue mpu3HaeTcs
TallHBIM B CIIy4asx, KOTJa:

— BUHOBHBIH JICHCTBYET B OTCYTCTBUE COOCTBEHHHMKA, MHOTO BJaieiblla THO0 TPEThUX JIUIL;

— BUHOBHBIN JICHCTBYET B MPUCYTCTBUU COOCTBEHHUKA, BIa/I€bla JIM00 TPEThUX JINLI, HO HE3aMETHO
JUTSL HUX;

— COOCTBEHHHK, BJIaJiefel] MO0 TPEThU JUIla HAOMIOAAI0T (akT 3aBIaJCHUS WMYIIECTBOM, HO HE
OoOHapyX HUBalOT (B CHIy KaKUX-THOO TIPUYUH) CBOEr0 TMPUCYTCTBUS U HE TMHITAIOTCS OKa3aTh
IPOTUBOAECHUCTBHS BUHOBHOMY, OIIIMOOYHO TOJIAararlieMy, 4To OH JeHCTBYET TalHO;

— BUHOBHBIN JCHCTBYET B MPUCYTCTBUHU JIUL, HE OCO3HAIOIINX MPOTUBOMPABHOCTD €T0 JICUCTBUIA;

— U3bSATHE MPOUCXOIUT B NMPUCYTCTBUU JIMILI, 3aBEJJOMO HE CIIOCOOHBIX OCO3HABaTh MPOUCXOJSIIEE
BCJICZICTBUE YMCTBEHHOW HEIMOJIHOLIEHHOCTH, MAaJO0JIETCTBA, COCTOSHUS OMNbSHEHUS WIM IO HWHBIM
MpUYHHAM.

B ocHOBe mnpu3HAHHWS XUIIEHHUS TaWHBIM JIEKUT TaK Ha3bIBa€MbI CYOBEKTUBHBIH KPHUTEPHIL:
BUHOBHBIN JJOJKEH OBITh YBEPEH, UTO JIEHCTBYET TalHO.

[To KOHCTpYKIIMM OOBEKTUBHOW CTOPOHBI COCTAaB SBIAETCS MaTepuaibHbIM. Kpaxa mpusHaercs
OKOHUYEHHOW C MOMEHTa M3bSTHSI MMYILECTBA M IMOJYYECHUS PEaTbHOM BO3MOXKHOCTH IOJIb30BAThCS WITH
pacnopsKaThbCsi U3bATHIM UMYILECTBOM IO CBOEMY YCMOTPEHHIO ¢ KOPBICTHOM 1IEJbIO.

VYcTaHOBKa HalIM4Us WM OTCYTCTBUSI TaKOW BO3MOYKHOCTHU 3aBUCHUT KaK OT XapakTepa MOXHUIIaeMOTo
MMYIIECTBA, TaK U OT MECTa COBEPILEHMs MpecTymieHus. Eciau XulieHue coBepluiaeTcss Ha OXpaHsIeMou
TEPPUTOPUH, JI€SHNE MOXKET ObITh MPU3HAHO OKOHYEHHBIM MPECTYIJICHHUEM I0C/Ie BBIHOCA UMYIIECTBA 3a
Mpeiesibl JaHHOW TEPPUTOPHH.
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B namewm ciydae C.A. CepenkuH, HAXO5Ch B KOMHATE BBIIICYKa3aHHON KBAPTUPHI U, YOCTUBIINCH,
YTO 32 €ro JCHCTBUSAMH HUKTO HE HAOIIOJaeT W HE KOHTPOJIUPYET, MMyTeM CBOOOIHOrO AOCTYIa, TalHO
MOXUTHJI U3 KOLLIENIbKa, HAXOAMBILIETr0Cs Ha KOMIIBIOTEPHOM CTOJIE B YKa3aHHOM KOMHATe, IPUHA JIeKAIIHe
H.A. CuMmOHOBOW JeHEXHBIE CpPEACTBA B CYMME OJHOW ThICAYM pyOseH, KOTOphIE C IICNIBIO
OecnpensTCTBEHHOIO BBIHOCA W3 KBapTHUPBI CHOpPSTAl B KapMaH HAJEThIX Ha HEM CHOPTUBHBIX Oprok. C
noxunieHHbIM uMyimectBoM C.A. CepeIkuH ¢ MecTa MPEeCcTYIJICHUS CKPBUICS, IMOJYYUB pPEaJbHYIO
BO3MO>KHOCTb PacloOpsIUTHCS UMH [10 CBOEMY YCMOTPEHMIO. B mocienyroniemM noxuiieHHbIM HMYIIECTBOM
C.A. Cepenkun pacnopsauics 1o CBOEMY YCMOTpeHHUIo, yeM npuunHmi H.A. CUMOHOBOI MaTepuaabHbIN
yiiepd Ha CyMMY OJTHA ThICSYa PYOJICH.

CyObekTuBHasI CTOPOHA KpPakU XapaKTEepU3yeTcss BUHOM B BUAE HpsMOro ymeicia. O0s3aTerabHbIM
IPU3HAKOM IPECTYIUIEHUs! BbICTYNaeT KopbicTHas 1enb — C.A. CepellkMH 13 KOPBICTHBIX MOOYXIECHUM, C
LENbI0 JIMYHOTO OOOTallleHus COBEPIIMJ TalHOE XHWINEHHE YYXKOro HUMYIIECTBA U TMOCIeayloliee
oOpaleHue ero B CBOIO MOJIb3Y.

CyObekT npectyrieHus: o0muii — puandeckoe BMEHsIEMOe JIMLO, AocTuriiee 14-1eTHero Bo3pacra —
C.A. CepenkuH.

5.9. VmeroTcs 1M B NPUBENEHHBIX HUXKE IPABOBBIX aKTaX (JOKYMEHTaX, MPUMEpPax) COLUAIbHbIE
HOpMBL. Onpenenure HUXKEYKa3aHHBIX IIpaBWIIXa IIOBEICHUS K COOTBETCTBYIOLIEH pPa3HOBUAHOCTH
COLIMAJIBHBIX HOPM.

VYcTaB o01iecTBa ¢ OrpaHUYEHHOW OTBETCTBEHHOCTBIO «MepKypuit» (M3BJI€UEHHUS)

...3.1.7. llpogath WM OCYMIECTBUTH OTUYXJICHHE WHBIM 00pa3oM CBOCH JOJM WJIM YacTH JOJU B
yctaBHOM Kamutane OOmiectBa TpeTbeMy JIMIly Oe3/c corjacusi OCTalbHBIX y4acTHHKOB M OOiiecTBa B
nopsiike, npexycmorpeHHoM @enepanbHbiM 3akoHOM oT 08.02.1998 N 14-®3 "OO6 obmectBax ¢
OTPaHUYCHHOW OTBETCTBEHHOCTHIO" ...

...4.4. llena NOKyNKM JONM MM YacTH JOJM NPU HCHOJIB30BAHUU NPEUMYIIECTBEHHOIO MpaBa
MOKYTIKM OJIMHAKOBas JUIsl Bcex ydacTHHMKOB O6mectBa u coctasiser 10 000 (mecarp Thicsu pyOiieil)
pyOuei. ..

®denepanbHbIil 3ak0H 0T 29.12.2012 N 273-03
«O0 oOpaszoBanuu B Poccuiickoit denepannny» (M3BIeYeHUs])

Cratbs 43. O043aHHOCTH M OTBETCTBEHHOCTh O0y4aIoUINXCs

1. O6yuaroruecst 00s13aHbI:

1) noOpocoBecTHO oOcBauBaThb OOpa30BAaTEIbHYIO MPOTPaMMy, BBINOJHATH WHIAUBUAYaIbHBIN
y4eOHBIM IUIaH, B TOM YHCIE MOCEIaTh MPEeIyCMOTPEHHbIE Y4EOHBIM IUIAHOM WJIM HHIUBUAYAJTbHBIM
y4eOHBIM TUTAHOM Yyd4eOHBbIe 3aHSATHSA, OCYHIECTBISATH CAMOCTOSITENFHYIO TOJATOTOBKY K 3aHSATHSM,
BBITOJIHATH 3a/1aHUS, JAaHHbIE ME1arorMuYeCKUMH pabOTHUKAMHU B paMKax 00pa30BaTeNIbHON MPOrpaMMBbl;

Konekc Poccuiickoit @eneparnu 06 aIMUHUCTPATUBHBIX MpaBoHapymenusx ot 30.12.2001 N 195-
@3 (u3BEUCHUS)

Cratpa 20.1. Menkoe XyJauraHcTBO

1. Menkoe XyIWUTaHCTBO, TO €CTh HapyIIEeHHE OOIIECTBEHHOTO MOpPsAKa, BBIpaKalollee SBHOE
HEyBa)K€HHE K OOIIECTBY, COIMPOBOXKAAIOIIEECs HEIEH3ypHOU OpaHbi0 B OOIECTBEHHBIX MECTax,
OCKOPOWTENBHBIM MPHCTaBAaHWEM K TpaXkIaHaM, a PaBHO YHUYTOXKEHHEM WU TMOBPEKICHHUEM YY>KOTO
MMYIIECTBA, -
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BJICUET HAJIOXKEHHE AJMUHUCTPATHBHOTO IITpada B pazMepe OT MATHUCOT J0 OJHON THICSYM pyOIeit
WIM aJMUHUCTPATUBHBINA apecT Ha CPOK 0 MATHAALATH CYTOK.

Kopan
(u3BIICUCHUS)

«4:58. BouctuHy, AJjax BeJIMT BaM BO3BpallaTh BBEPEHHOE Ha XpaHEHHWE HMMYIIECTBO €ro
BIIAJENIblIaM U CYIUTh MO CIPAaBEAJIMBOCTH, KOTJA BBl CyauTe cpeau Jrojaei. Kak mpekpacHo To, yem
yBemeBaet Bac Aiutax! Bouctuny, Amnax - Caslmamuii, Bunsimmii.

4:59. O Te, koTopsie yBepoBanu! [loBunyiitech Annaxy, noBuHyiTech [lociaHHUKY U 00J1aaI0ITIM
BIIMSIHUEM cpeau Bac. Eciu e Bbl cTaHETe MpenupaThesi 0 Y4eM-HUOYAb, TO 00paTUTECh C 3TUM K AJTaxy U
[Tocnannuky, ecnu Bbl Bepyere B Ajutaxa u [locnegnuit aens. Tak Oyaer Jydine U MpeKpacHee IO
3HAYCHUION.

[Tocranosienue [lepBoro apOuTpakHOTO ane UIsAHOHHOTO cyaa ot 28.04.2020 N 01 AI1-2257/2020
no ey N A11-10653/2019 (u3Bneyenust)

«KoHKpeTHOro cpoka caadu €XEroJHOTO OT4YeTa HE MPEAYCMOTPEHO, OJTHAKO €XKETOJHBIM OTYeT
npejmnoiaraeTcs JOKEH OBITh CaH HE I03[HEE, €CJIM HE IMEPBOr0 MEcAlld, TO HE IO03/HEE MEPBOIO
KBapTaJa, CJIeIYIOIIEro 3a OTYETHBIE [0/J1a UCXOAsI U3 00BIYaeB JI€JI0BOr0 000poTa.

IIpu stoM, mox oOblyaeM cieayeT MOHHMMAaTh HE MPEJYCMOTPEHHOE 3aKOHOJATENbCTBOM, HO
CJIOKHBIIIEECS, TO €CTh JOCTATOYHO OINpPEAENICHHOE B CBOEM COJEP>KaHUU, IIIMPOKO MIPUMEHSIEMOE MIPABHIIO
NOBE/ICHUS IPU YCTAHOBJIEHUM M OCYLIECTBJICHUM TIPa)XJaHCKUX IPaB M HCIOJHEHUU TPaKTAHCKUX
00s13aHHOCTEH B MPEANPUHUMATENHCKON U HHOM JeaTenbHOCTH (MyHKT 1 ctathu 5 ['paxkmaHckoro kojekca
Poccuiickoit ®enepanuu, nyHkT 2 Ilocranosnenue [lnenyma Bepxosunoro Cyna P® ot 23.06.2015 N 25
"O npuMEHEHuHM CydaMH HEKOTOPBIX IIOJIOKEHUH paszznena | dactu mepBoi ['paknaHCKoro kojekca
Poccuiickoit deneparun").

Kak crnegyer u3 marepuanoB jaena, exxerognbsie otueTsl 3a 2017-2018 roasl 0 komuvecTse (B IIT.) U
o0beMe Mpon3BoACTBa (B py0.) MHHOBAITMOHHOW MPOIYKIIMH, CO3/IaHHOM B pamMKax JTaHHOTO JIOTOBOpa B
COOTBETCTBUM C M. 8§ Hacrosmero TexHHYecKoro 3aJaHMs, B YCTAHOBJIEHHBIH CpOK He ObUIM
IPEJICTaBJICHBI.

B xome paccMoTpeHusi nena OTBETYHK IMPHU3HAT HCKOBBIE TPEOOBaHWS B YacTHU HEMPEACTABICHUS
OTYETOB U MPEACTABUII UCTIY exeroanble oTueTsl 3a 2017 n 2018 roasl ¢ HyneBbIMU nokazarensiMu. [Ipu
sTOoM OOLIECTBO yKa3aio, YTO B CHITy TOTO, YTO UCTEIl HE UCIIOJHUII CBOU 0053aTeNIbCTBA U HE OPraHU30Ball
CepUiiHOE MPOM3BOACTBO Pa3pabOTaHHON MPOAYKLUHU HAa POCCHUHCKUX MPEANPUATUSAX, OTBETYUK HE MOT
CBOEBPEMEHHO HCIOJHUTH 0053aTEIbCTBO MO MPEJOCTABICHUIO €XKETroIHbIX 0TueToB. OOIIEeCTBO yKasao,
YTO HE MOXKET HECTH OTBETCTBEHHOCTb 3a HEJOCTHKEHHE II0Ka3aTeseil, YKa3aHHbIX B IyHKTe &
TexHUuEeCKOro 3a1aHusD.

Koneke aTuku u ciyxeOHoro mnosesieHus GpeaepanbHbIX TOCYIapCTBEHHBIX IPAXKAAHCKUX CITYKaIMX
MuHucTepcTBa MPOMBILIIIEHHOCTH U TOProBiu Poccuiickont @enepannn
(ITpuka3z Munmnpomtopra Poccun ot 17.06.2019 N 2089 (pex. ot 03.02.2020))
(u3BJIEUEHUS)

30. «['paxmaHcKkue ChayKamue AOKHBI OBITh BEKIIWBBIMHU, JTOOPOXKENTATEIbHBIMUA, KOPPEKTHBIMH,
BHUMATEJIBHBIMU U MPOSIBIATH TEPIIMMOCTH B OOIIEHUH C TPaKJaHAMH U KOJIETaMI».

[TocranoBnenue [IpaButenscTBa Mockssl oT 16.09.2008 N 844-T1I1T
(pen. ot 19.04.2016)
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«O06 yrBepxnenun [IpaBui monb30BaHusT MOCKOBCKUM METPOIIOIUTECHOMY
(u3BIICUCHUS)

1.3. Jluma, Haxopsiuecs Ha TEPPUTOPUU METPOIIOIMTEHA, JTOJDKHBI ObITh B3aUMHO BEXJIMBBIMU,
YCTYIaTh MECTa B BaroHax IOE€3/10B MHBAJIUIAM, IMOXKUJIBIM JIFOJSIM, aCCAXHUPAM C JI€TbMHU U KEHITUHAM,
coOroAaTh YUCTOTY U OOIECTBEHHBIN MOPSAIOK, OEPEKHO OTHOCUTHCS K COOPYKEHUSIM U 000PYIOBaHUIO
METPOIOJIUTEHA.

Konekc npodeccrnonanbHOM 3TUKU aIBOKaTa
(npunsT [ Beepoccuiickum cbe3nom anBokaTtos 31.01.2003)
(u3BIICUEHUS)

Cratps 6
6. AIIBOKAaT HE BIPABE JaBaTh CBUICTEIHCKUE MOKa3aHUsI 00 0OCTOSATEIHCTBAX, KOTOPBIE CTATU €My
W3BECTHBI B CBSI3U C MCIIOJTHEHHEM MTPO(HEeCCHOHALHBIX 00S3aHHOCTCH.

Cratbs 8

[Ipu ocymecTBieHnu MpohecCuoHaNbHOM e TEIbHOCTH aJBOKAT 00s3aH:

2) yBaxarh mpasa, 4YeCTh U JOCTOMHCTBO JIWI], OOPATUBIIMXCSA K HEMY 32 OKa3aHHEM FOPHINYCCKOM
MOMOIIH, JOBEpUTENIeH, KOJUIET M JAPYTUX JIUL, MPUACPKUBATHCS MaHEPhl MOBEICHUS W CTUIIS OJEXKbI,
COOTBETCTBYIOIIHMX JIEJTOBOMY OOIIEHUIO;

M. A. bynrakos
«Cobaube cepaue»
(u3BIEUEHUS)

«— FEro, ®umunn OUIMNnoBUY, HYKHO XJBICTOM OTOAPATh XOTh OAWH pPa3, BO3MYLIEHHO

roBopuiia 3MHa, — a TO OH COBEPIICHHO u30anyeTcs. Bbl mormsiauTe, 4To OH C BalllMMU KajolIaMH clenal.

— Huxkoro npate Henb3si, — BonHOBaica Pununn OUMnmnoBuy, — 3allOMHH 3TO pa3 HaBcerga. Ha
YEJIOBEKa U Ha )KMBOTHOE MOXHO JIEWCTBOBATH TOJIBKO BHYIIEHHUEM. MsICO eMy JlaBajii CEroHs?

— T'ocniogu, oH Bech A0M 000xpan. Uto Bbl cripamuBaere, @unmunn Oununnosuy. S yauBisoch —
KaK OH HE€ JIOITHET.

— Hy u nycts ect Ha 310poBbe... Uem Tebe nomeniana coBa, XyJIuras?

— V-y! — Ckynun nec-nojiv3a v noi3 Ha Oproxe, BHIBEPHYB JIarbly...

PYCCKUU HAPOJ, EI'O OBbIYAU, OBPABI, ITPEJAHN A, CYEBEPUSA U ITO23UA. Cobp.
M. 3a6butnHbIM PenpunTHOE BocmpousBenenue uzganus 1880 roma

OObluail moxuiarh JibBUIA. JTOTH OOBIYal, Mo cioBaMb Hecropa cymiectBoBaib y Pycckuxb
CnaBsinb, Takb HanpuMbpb: y Pagomuueil. Batuueil. ChBepsiHb ObLIN IIPBI MEXKHU CEINBI, TO €CTh MEXIY
HoJIeH, a He MeXy cellb: 31bCh BO BpeMsi UTpb, MhCeHD U MIISICOKD MY>KYMHBI BbIOMpanu cedb HerbeTs n
yBOAWIN Kb ce0b BB JoMa

B® BocmoMuHaHie 3TOro A0 XpucTiaHckaro ooOblvas apeBHel Pycu, y Hach octanach apeBHsS mbcHs
npocochsHis, HAYMHAIOMIAACS TaKb: ,,A MBI TIpoco chsumm, chsamu®.... JIpeBnsne yBonunu kb ce0b abBuirs,
Kakb Bb JpeBHOCTH Pumisne CabunaHokb. CaMoe BBIpaXK€Hi€ MrpaTh CBa/Jb0y HAllOMUHACTH JPEBHis
urpeL,ubMb HaunHaANOCH NpioOopbTeHie HEBbCTS.

Bs Caparorbt mpu yOopkb xmbba, kpectbsine cnbinaBb M3b COJOMBI KYKIy, HapsikalOTh €€ Bb
KyMauHbIH capadaHb, Ha TOJIOBY HaAbBalOTh TOIOBHON yOOPH (4yTIIIOKD), HA MIEI0—OXKepeabe WK OYCHI,
U YKpacWBb, CMOTPS TO CpPEACTBaMb, HECYTh O3TO UYy4YeslO BAOJIb MO CeJeHil0, Tb BOKPYrs €ro
COCTABJISIETCSI XOPOBOAB Cb TUIICOBBIMU ITbCcHAME *).
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Kniou omeema

ConuasibHBIM HOpMaM MPUCYIIH CIAEAYIOLIUE IPU3HAKU:

1. OHH SIBASIOTCS OOIIMMH PABUIIAMH.

Cka3zaHHOE 03HAYaeT, YTO COLMAIbHBIE HOPMBI YCTaHABJIMBAIOT MIPABUJIA MIOBEICHUS B OOIIECTBE, T.€.
ONpEACISAIOT, KAKUM MOXET WU JOJKHO OBITh MOBEJEHHE CYOBEKTOB C TOYKH 3pPEHHS] HHTEPECOB
obmectBa. Ilpu »5TOM conuanbHBIe HOPMBI JCWCTBYIOT HENPEPHIBHO BO BPEMEHH, O00JIaNal0T
MHOTOKPATHOCTBIO ACHCTBHUS M OOpalleHbl K HEONpeAeIEHHOMY Kpyry Jull (He MMEIOT KOHKPETHOTrO
ajzpecara).

2. JlaHHBIE HOPMBI BO3HUKAIOT B CBSI3U C BOJIEBOM, COZHATEIIBHON JI€ATEIBbHOCTBIO JIFOJIEH.

OpHu couuanbHbIE HOPMBI CO3/1al0TCA B IIPOLIECCE LIEJIEBOM AESITENBbHOCTH, IPYrMe€ BO3HUKAIOT B
MHOT'OKPAaTHO MTOBTOPSIFOIINXCS aKTaX NOBEACHUS, HE OTAEISIOTCS OT CAMOIO MOBEIECHMS U BBICTYIAIOT KaK
ero oOpa3lbl M CTEPEOTHIBI, TPeThbH (OPMHUPYIOTCS B BHIAE MPHUHLMUIIOB, 3aKPEIUISIONIUXCS B
OOLIECTBEHHOM CO3HaHMM, U T.[. VHadue roBops, aHAIM3UPyeMble HOPMBI MO-Pa3HOMY COOTHOCSTCS C
BOJIEM M CO3HAHUEM JIFOZECH, OJJTHAKO BCEra BOSHUKAIOT B CBSI3U C HUMU.

3. Has3BaHHble HOpPMBI PETJIAMEHTUPYIOT (OPMBI COLIMATIBLHOTO B3aUMOJACWCTBUS JIIOJCH, T.€.
HaIpaBJIEHbl HA PETYIUPOBaHUE OOIIECTBEHHBIX OTHOLIEHU, TOBEIEHUS B OOLIECTBE.

4. OHM BO3HUKAIOT B MPOLECCE HCTOPHUYECKOrO pa3BUTHUA (KaKk ero (axkTop U pe3ylbTaT) u
¢ynkunonupoBanus oomecta. ConuaabHbIE HOPMBI, OyIydr 3JIEMEHTOM OOIIECTBA, OTPAKAIOT MPOLIECCHI
€ro pa3BUTHUSA, BIUAIOT HA UX TEMIIbl U XapakTep, CIOBOM, UMEIOT CBOE€ MECTO B HCTOPHH OOIIECTBA, CBOIO
HUCTOPUUYECKYIO CYILOY.

Kpome Toro, oHu CTaOMIU3UPYIOT COIMYM, a 3HA4YUT, BKJIIOYEHbI B MPOIECCH €ro
(YHKIIMOHUPOBAHUSL, SBIISIOTCS KaK MIOPOXKACHUEM, TaK U PETYJISATOPOM yKa3aHHBIX IPOLIECCOB.

5. DTH HOPMBI COOTBETCTBYIOT THUILY KYJIbTYPbl U XapaKTepy COLMAIbHON OpraHU3aliu OOIIeCcTBa.
[To Muenuto M. Bebepa, IMEHHO KyJbTypa MO3BOJISET JIOJSM NPUAATH CMBICIT MUPY, CO3/1aTh OCHOBY JUIS
CYXKJIEHHUSI O B3aUMOJICHCTBUY JIIOACH.

AHanu3 NpHUBEIEHHBIX W3BJIICYEHUM W3 aKTOB IO3BOJISIET BBIACIUTH CJIEAYIOLINE Pa3HOBUIHOCTU
COLIMAJIbHBIX HOPM:

e VYcraB o0mectBa ¢ OrpaHMYEHHON OTBETCTBEHHOCThIO «Mepkypuil» (U3BI€YeHUs) —
KOPIIOPATUBHbBIE HOPMBI;

o @enepanbHblii 3ak0H OT 29.12.2012 N 273-®3 «O06 obpazoanuu B Poccuiickoit deneparum»
(u3BJIEUEHUS) — HOPMBI [IPaBa;

e Konekc Poccuiickoit denepanun 06 agMUHMCTPATUBHBIX MHpaBoHapymeHusx ot 30.12.2001 N
195-®3 (u3BneueHMs) — HOPMBI IIPaBa;

e KopaH (u3BJI€4eHUs]) — PEIUTHO3HBIE HOPMBI;

e [locranoBnenue IlepBoro apOuTpakHoro amemwIsuoHHOTO cyna oT 28.04.2020 N O1AII-
2257/2020 o neny N A11-10653/2019 (u3BneueHus) — couuanbHble HOPMbI OTCYTCTBYIOT;

e Konekc 3THKM U cIoyxeOHOro moBeNeHMs (eAepabHbIX TOCYJapCTBEHHBIX I'Pa)IaHCKUX
cIyXamux MuHHCTEpCTBa MNPOMBINUIEHHOCTH H  ToproBiu Poccuiickoir  ®enepanum  (IIpukas
Musnnpomtopra Poccun ot 17.06.2019 N 2089 (pea. ot 03.02.2020)) (u3BN€UEHUS) — HOPMBI ITPaABa;

o [locranoBnenue IIpaButensctBa MockBbl oT 16.09.2008 N 844-IIIT (pen. ot 19.04.2016) «O6
yrBepxkaeHnu [1paBui nmons3oBaHust MOCKOBCKUM METPOMOIUTEHOMY (M3BJICUEHUS) — HOPMBI 1IPaBa;

e Konexkc mpodeccronansHoit stuku anokata (mpuHAT | Beepoccuiickum che3q0M aJBOKATOB
31.01.2003) (u3B1€UYCHHS) — KOPIIOPATHUBHBIE HOPMBI;

e M. A. bynrakos «Co0aube cepate» (M3BJIeUeHHs) — MOpaIbHbIE HOPMBI;

e PYCCKMI1 HAPOJI, ETO OBbIYAM, OEPSJIbI, TIPEJAHMS, CYEBEPUS U TI0OD3US.
Co6p. M. 3absummabIM PenipuaTHOE BOCTipon3Benenue n3aanus 1880 roma — oObruan.

5.10. O3HaKOMbBTECh CO CTPYKTYpPOH M OCHOBHBIMH XapaKTEpUCTHKAMU CHUCTEMBI mpaBa Poccum
(oTpaciau mpaBa — MO MPEAMETY MPABOBOIO PETYIMPOBAHMS) Ha HUXKE NMPUBEIEHHON cxeMe U B yueOHOM
auteparype. O3HaKOMBTECH CO CTPYKTYpPOHl cuCTeMBbl 3akoHoJarenbcTBa Poccuu (mo cdepe mpaBoBOro
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perynupoBaHus) o coctosiHuio Ha 2015 roj Ha HUXKe yKa3aHHOU cxeMe. ApryMeHTHPOBAaHHO OTBETHTE Ha
CJIEAYIOLIMHA BONPOC: KaKUM 00pa30M COOTHOCUTCS CUCTEMA IIpaBa M CUCTEMa 3aKoHoaTenbcTBa Poccun?

Cucrema npaBa Poccun (oTpacju npasa)

Kunnmaeie
NPaBOOTHOLIECHUS U KOHCTHTYHHOI:H%
JKHTHIITHO- npaso; 1; 8% I'paxnpanckoe,

YI'OJIOBHOE,
IpoLecCyanbHOe
mpaso; 1; 8%

KOMMYHaJIBHOE X03-

. . 0
DKOJIOrHYECKOE B0; 133; 4% /_

mpaBo; 1; 7%

YAOBOC U IPABO

CemMeitnoe
npaBo; 1; 7%

OO6pa3zoBarenbpHOE

2HCOBOC IIPABO;
mpaBo; 1; 7% ’

1, 7%

MexnyHapoaHoe

HMHHOBanMoHHOE
mpago; 1; 7%

mpaBo; 1; 7%

DHepreTuyecKoe 3emelnbHOE Mpaso; 1;
mpaBo; 1; 7% 7%
Cucrema 3aK0HOAATEJIbCTBA Poccun Kumnmusre
BonpocH TMIPAaBOOTHOLICHUA U
CeMbU O6IIICCTB€HHI>IG SKUJIUIIHO-
; 00beMHEHNS 1 KOMMYHAJIBHOE X03-
JKCHIIMH 1 Kynerypa; 26; 1%
nereii: 90; Arpa%HHg Iljaonpocm PEIUTHO3HEBIC Bo; 133;4%  Komcrutynmontoe u
3% TIPUPOJIHBIE PECYPChI oprasmsaiu; 60; 2VdopMaIIOHIbe TOCYy/IapCTBEHHOE
1 sxonorus: 152: 5% TEXHOJIOTHH U CBA3b; CTPOUTENBCTBO; 803;
b b . 0 O
Ob6pasosanue; 65; 2% / 35; 1% 24%
dDe):[epamBH(@X ana I'paxxpanckoe,
YTOJIOBHOE,

yerp OHCTgﬁo%OBB}I 92;
MECTHOC g9,

caMOyTpaBIICHHE; HeccyaabHoe
131; 4% A\ JIaTEeIHCTBO;

MesknyHapogHble
nema u CHI'; 119;
4%

besonacHocTh U
MPOTUBOCHCTBHUE
KO pymwm; 126; 4
O6opona; 79; 2%
Tpancnoprt; 64; 2%
Hayka 1 Haykoemkue
TexHojoruy; 8; 0%
Onepreruka; 37; 1% Coepa 1pyna,
HpOMBIIHJ'IeHHOCTL; OIMANBHON c(ephl U

Q}Vﬁéﬂﬂ'}%ﬁ JIelIaM BETCPAHOB;
() HMHHOBAI[MOHHOE .
°°6°T8?Hﬁﬁfé5¥ha6§[ pasBiTHE 1 236; 7%
CTpOI/I”l?E/I?LCTBO 112; [IpEeANPUHUMATENBCTB Cdepa dbunancooro OGmnacte OromxeTa n
3% 0; 188; 6% poirka; 136; 4% Hasnoros; 353; 10%

apOuTpakHoe u
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Kniou omeema.

OTnMuus cCUCTEMBI IPaBa U CUCTEMBbI 3aKOHOIATEIbCTBA MOKHO IMPOBECTH I10 CIEAYIOLIUM KPUTEPUIM:

1) Cucrema npaBa U cUCTEMa 3aKOHOAATENIbCTBA PA3JIMUHBI 10 HCTOYHUKAM CBOEr0 (JOPMHUPOBAHUS.

Ecnu cucremy 3akoHOIATENbCTBA (POPMUPYET rocynapcTBEHHAsI BIACTH IIYTEM 3aKPEIJICHUS HOPM IIpaBa B
pasin4HbIX (popMax (HOPMATUBHBIX MPABOBBIX AKTaX, CyJEOHBIX MpELEAEeHTaX U Jp.), TO CUCTeMa IIpaBa
BBIPAXKAETCsI HE TOJbKO B 3aKPEIUICHHBIX aKTax IPAaBOTBOPYECTBA. IJTO O3HAYAET, YTO HCTOYHHKAMHU
CHCTEMBI IIpaBa BBICTYNAIOT OObIYaM, LIEHHOCTH KOHKPETHOTO o0IiecTBa, 0a30Bble MJAEH W NPHHLUIIBI
OpraHM3alK OOIECTBEHHBIX OTHOLIEHUI rOCYAapCTBa, YTO HAXOJUT CBOE BBIPAXKEHHUE B IPAaBOCO3HAHUU
YJIEHOB OOIIECTBA.

2) Cucrema npaBa U CUCTEMA 3aKOHOAATEIbCTBA PA3JIMYHBI IO COCTABJISAIOIIUM UX JIEMEHTOB.

Ecnu cucrema mpaBa cOCTOUT U3 HOPM IpaBa, MHCTUTYTOB IIpaBa, [0JI0Tpaciell mpaBa U OTpaciel mpasa,
TO CHUCTEMY 3aKOHOJATEJIbCTBA COCTABISIOT, MPEXKIE BCErO, MHUCbMEHHBbIE (OPMBI (DUKCAIIMH TPABOBBIX
HOpM. B nanHOM cityuae peub MIeT 0 HOPMATHBHBIX IPABOBBIX AKTaX M MHBIX (popMax BBIpaXKEHUS HOPM
npaBa (CyaeOHBIN TpereeHT, HOPMATUBHBIA JOTOBOp, MPaBOBOM 0ObIYaiil). HerpyaHo 3ameruTs, 4TO
CTPYKTYPY 3aKOHOZATENbCTBA COCTABJIAIOT HE TOJIBKO HOPMBI IIPaBa, HO U Pa3JIMYHbIC PABOBLIE CPE/ICTBA!
NpaBoBble JNeDUHULINM, TPEANHCAHUS HICOJOTMYECKOr0 XapakTtepa (Hampumep, mpeamOyna K
Kounctutyuu Poccuiickoit @enepannn) u mpou.

3) B ocHOBe JeiieHns CUCTEMBI ITpaBa U CUCTEMbI 3aKOHO/IATENbCTBA JIEKAT Pa3IMUYHbIE KPUTEPUH JJIs UX
JIeTICHMSL.

B ocHoBe muddepeHnmanym 3IEMEHTOB CHUCTEMBI TMpaBa JO OTPACIEBOTO JCJICHHUS CIYXKHUT
IPEUMYIIECTBEHHOI'O BHJI OOILECTBEHHOIO OTHOILEHUS. B 3TOM cMbICiie, 3JIeMEHTBl CUCTEMbI IpaBa
ABJIAIOTCA JOBOJIBHO OJHOPOJHBIMHM. B ciiyuae ke C cuUCTEMOW 3aKOHOJAATENbCTBA B CTPYKTYpPY
3aKOHOJIATENILCTBA MOTYT BXOJUTh HOPMBI pa3iavuHbIX oTpaciell nmpasa. Hanpumep, Konexc Poccuiickoit
@enepanit 00 aJAMMHHUCTPATUBHBIX IIPAaBOHAPYLIEHUSX COJAEPXKUT HOPMBI  aJIMUHUCTPATUBHOIO
npoieccyanbHoro npasa (Pasgensr 4-5).

B nanHOM acriekte cuctema mpaBa M CUCTEMa 3aKOHOJATENIbCTBA MMEIOT TPOWCTBEHHOE COOTHOILIEHUE:
cucremMa IpaBa M CHCTEMa 3aKOHOJATelNbCTBA COBMAAAIOT (TPaKJAaHCKOE MpaBO U TPakIaHCKOE
3aKOHOJATENbCTBO), OTpacib IpaBa €CTh, a OTpaciy 3aKOHOAATEIbCTBA HET (Hampumep, (UHAHCOBOE
IPaBO) U OTPACIIb 3aKOHOJATEIbCTBA UMEETCS, a OTPACIH MpaBa HeT (BO3AYIIHOE 3aKOHOIATENBCTBO).

4) IIpu3Hak cTaOMIBHOCTH/HECTAOMIIBHOCTH CUCTEMBI IIPaBa U CUCTEMbI 3aKOHOaTEIbCTRA.

Cucrema mnpaBa sBisgercss Oonee cTaOWIBHOHM, 4YeM cHCTEMa 3aKOHOJATENbCTBA. 3aKOHOJATEIbCTBO
rocy/apcTBa He SBIISETCA MOCTOSHHBIM. OHO MOJBEP)KEHO IMOCTOSHHBIM H3MEHEHUusM. bosbiuas yacTh
HOPMAaTUBHBIX IPaBOBBIX AKTOB M MX COCTABHBIE YaCTH W3MEHSIOTCS, OTMEHSIIOTCS, NPUHUMAIOTCS BCE
HOBbIe akThl. CucTema IpaBa HU3MEHSETCS HaMHOro MejuieHHee. CKOpOCTh €€ M3MEHEHHS BO MHOTOM
OTIpeNieNIIeTCsl Pa3BUTHEM OOILIECTBEHHBIX OTHOLIEHMH. B 3TOM OTHOLIEHHWH cucTeMa IpaBa MeEHee
3aBUCHMa (€ciId BOOOIIE 3aBUCHMa) OT FTOCYAapCTBEHHOM BJIACTH, YEM CHUCTEMA 3aKOHOAATEIbCTBA.

5) KonnuecTBo oTpacieil 3aKOHOJaTeIbCTBA 3HAUUTENBHO MPEBBIIIAET KOJUYECTBO OTpaciel mpasa.

Ha nmxenpuseneHHol quarpamme, OTpakarolleil OCHOBHBIE OTpaciy 3aKoHoAaTenbcTBa Poccuu, KoTopbie
CHelUaTbHO 00bEMHEHBl B YKPYIHEHHBIE OJIOKH, BHJIHO, YTO OTpaciei 3aKOHOJATeNbCTBA 3HAYUTEIHHO
0oJbIIe, YeEM OTpaciieil mpasa.

1. Tecmoevie 3a0anus ¢ HECKOALKUMU 603MOMCHLIMU npasuibHbIMU omeemamu.

1.1. Yto U3 mepeynciIeHHOro OTHOCUTCS K 3JIEMEHTaM ME€XaHH3Ma MPaBOBOIO PEryJIMPOBAHUS:
A. TOCYIapCTBEHHOE MPEANPUATHE

b. mpaBooTHOIIEHNE

B. HOpM™Ma mpaBa
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I'. Hopma mopanu
Jl. TocynapcTBEHHBIN Opran

1.2. K uncny cyniecTBeHHBIX IPU3HAKOB I'OCY/1apCTBA HE OTHOCUTCS:
A. myOnMYHBIA XapaKTep BIACTH

b. opranuzanus HacejaeHus M0 TEPPUTOPHATILHOMY IPUHIIUITY

B. nanoru

I'. MHOTOTAPTHITHOCTH

J1. 1Ie0IOrNYECKU ILTI0PATIU3M

1.3. Ilpu3Hakamu rpaBa SIBJISIFOTCSL:

A. HOpMaTHUBHOCTh

b. cyOBekTHOCTD

B. dopmanbHas onpeneneHHOCTh

I'. mHTENNEKTYanbHO-BOJIEBOM XapaKTep
J1. TpaHCLIEHIEHTHOCTh

1.4. I[IpencraBuTeasiMi €CTECTBEHHO-TIPABOBOM IIKOJIBI ITpaBa SIBJISIOTCS:
A.T. I'pouuii

b. I'.B. IInexanon

B. A.H. Paguies

I'. ®. DHrennsc

. b. Criunoza

1.5. IlpeacraButensiMu HCTOPUYECKOM IIKOJIBI IPABA SBISIOTCSA:
A. T'.B. JleitOHun

b.I'.®.B. I'erens

B.I. I'yro

I'. ®.K. CaBuabu

. T'.®. Ilyxra

1.6. Kakue u3 nepeunciieHHbIX (QyHKIMIA rocyaapcTBa SBISIOTCS BHYTPEHHUMU?
A. 0XpaHBbI CYIIECTBYIONUX (OPM COOCTBEHHOCTH

b. obGecnieuenus (oxpaHsbl) MpaBoNopsiiKa

B. 3ammTa cTpaHbI OT HanaIeHUs H3BHE

I'. obecrieueHne TUIIIOMATUYECKUX OTHOLIEHUH

1.7. B coorBeTcTBUM ¢ (hOPMAILIMOHHBIM MOAXO0/IOM BBIJIENISIOTCS CIEAYIOIINE THITBI TOCY1apCTB:
A. paboBiazenpueckoe

b. cBerckoe

B. deonanshoe

I'. 6ypxyazHoe

Jl. kmaccoBoe

1.8. B cOOTBETCTBUM C MNPUHIIMIIOM pa3AeJeHUs BJIAcTEd K 3aKOHOJATENIbHOW BiacTH B Poccuiickoi
denepalv OTHOCSTCA:

A. ®enepansaoe Cobpanne Poccuiickoit deneparuu

b. IIpaBurensctBo Poccuiickoi denepaunun

B. IIpesunent Poccuiickont @enepannn

I'. 3akoHOaTEeNBHBIC (TIPECTABUTENBHBIE) OPTaHbI BIACTH B cCyObekTax Poccuiickoit deneparuu

J. MuHuCTEPCTBO FOCTUIIMN
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1.9. I1yOGnuyHbIi XapakTep TOCYAapCTBEHHOM BIACTH O3HAYAET, YTO 3Ta BIACTh
A. BeIIEIMIIACE U3 00IIIECTBA

b. coBmagaer c obmiectBom

B. npencrasnser uarepecs! o0uiecTBa

I'. ocymectBnsieTcs myOIMIHO

1.10. ®opmamu rocyaapCTBEHHOT'O MPABICHUS SIBJISIOTCSL:
A. abcomoTHas MOHApXUs

b. benepanus

B. mpe3unentckas pecryoimka

I'. mapnameHnTCKas pecryoamka

J1. yHUTapHasi MOHAPXHS

Kuarou orBera

1

2

10

B,B

§i|

ABT

A,B.,JA

B,I.J{

A,b

ABT

Al

A,B

ABT

2. Tecmoeswvle 3a0anusn 6 omkpoimoii hopme.

2.1. ®opma npaBieHus, IpU KOTOPOH BIACTh MOHApXa OTpaHUYEHA 3aKOHOJATENbHO, KOHCTUTYIIHOHHO, B
CTpaHE€  JICMCTBYET 3aKOHO/JATENbHBI  oprad  (mapjaamMeHT) W HE3aBUCUMBIA  CYII.

K104 oTBeTa: KOHCTUTYIMOHHAsI (TMapJiaMeHTapHAas) MOHAPXHA

2.2. Ctporo omnpeeneHHbli 00beM rocy/1apCTBEHHO-BIACTHBIX MOJTHOMOYHH TOCYIapCTBEHHOTO OpTraHa
K04 oTBeTa: KOMINeTeHIUs

2.3. [lonuTukKo-ipaBoOBasi opraHu3alus o0IIecTBa, o0ecrneuynBarollas ero eAMHCTBO U TEPPUTOPUATILHYIO
LIEJIOCTHOCTh, 00JIajaromas CyBepeHUTETOM, OCYILECTBIISAIONIAs BIACTh, YIPABIECHHE U PErylMpOBaHUE B
o0miecTBe

Kutou oTBeTa: rocygapcrso

2.4. IlepBuyHas CTpyKTypHasi 4acTh Me€XaHHU3Ma (alnapara) rocy1apcTBa, yuacTBYIOIIasl B OCYIIECTBICHUI
(GyHKUMH TOCyAapcTBa M HAJEJCHHAs BJIACTHBIMU MOJTHOMOYMSIMU. OTHOCHUTEIBHO CaMOCTOSITENIBHOE,
CTPYKTYpHO 00OCOOJIEHHOE 3BEHO TOCYAapCTBEHHOrO ammapara, CO3/1aBaeMO€ B IIENIAX OCYIIECTBIICHUS
OTIpEeIeIEHHOT0 BUa TOCYAapCTBEHHO JIEATETbHOCTH.

K104 oTBeTa: rocyiapcTBeHHbBIN Opran

2.5. Cucrema 001mmeo0s3aTeNbHBIX (OPMAIBHO OMNPEAETICHHBIX HOPM, BBIPAXKAIOIIUX Mepy CBOOOIBI
YeNI0BeKa, MPUHATHIX WM CAHKIIMOHUPOBAHHBIX TOCY/IAPCTBOM M OXPAHSIEMBIX HM OT HapyIICHHH

Kurou oTrBeTa: mpaBo
2.6. OCHOBHBIE HAIIPaBIICHUS BO3ICHCTBUS IIpaBa Ha OOIIECTBEHHBIE OTHOIICHUS M MTOBEJICHHE JTFOICH

Kuirou oTBeTa: pyHKIMH npasa
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2.7. Tlpu3Hak TpaBa, O3HAYAIOIIMK, YTO MPABO PETYIHPYET OOIIECTBEHHBIC OTHOIIECHUS ITOCPEICTBOM
KOHKPCTHBIX, q)OpMaJIBHO-OHpGI[CJICHHBIX IMpaBUJI MOBCACHU A

Kirou oTBera: HOPMAaTUBHOCTSL IIpaBa

2.8. llenocTHBI KOMIUIEKC IPABOBBIX SIBICHHH, OOYCIIOBIEHHBIH OOBEKTUBHBIMH 3aKOHOMEPHOCTSIMHU
pa3BUTHsL O0LIECTBA, OCO3HAHHBIN M MOCTOSIHHO BOCIIPOM3BOIUMBIH JIFOJbMH U UX OpraHU3alUsIMU

K04 oTBeTa: nmpasoBast cuCremMa

2.9. BJ'IaCTB, BBIJACJICHHAsA U3 06I_HCCTBa U HE CoBIajaromass ¢ HUM, NPEACTABIIAIONIasd €ro MHTEPEChI U
BBICTYIIAOIIAA OT €TI0 UMCHHU

Koy oTBeTa: nyGau4Has BJIACTH

2.10. OGocobneHHass COBOKYITHOCTh IOPUIMYECKUX HOPM, HWHCTHTYTOB, PETYIUPYIOIIUX OJHOPOJIHBIC
OO0IIIECTBEHHBIE OTHOILICHHS, CBOUM OCOOBIM METOJ/IOM, OTPaXKaeT BBICOKH YPOBEHb CHCTEMOOOPA3YIOIIIX
CBsI3€H, XapaKTepu3yeTcs [eTOCTHOCTHIO, aBBTOHOMHOCTBIO

Kirou oTBera: oTpaciib nmpaBa

3. Tecmoewie 3a0anus c 66100pOM €OUHCHIEEHHO20 NPAGUILHO20 OMEema.
3.1. K anementam popmbl rocyapcTBa He OTHOCUTCS:

A. IOTUTUYECKUN PEXUM

b. dbopma rocynapcTBeHHOr0 MexaHU3Ma

B. ¢dopma npasienus

I'. popma rocy1apcTBEHHOTO YCTpOHCTBA

3.2. Uaes, cormacHO KOTOPO#M rOCYAapCTBO U MPaBO SIBISIOTCS 00KECTBEHHBIMHU yYCTAHOBJICHUSMH, JICKHUT
B OCHOBE TEOPHUH MIPOUCXOKICHUS rocyaapcTBa i rpasa, KOTOpas Ha3bIBaCTC
A. Teonorudeckas

b. nuBnnm3anmonHas

B. nacunus

I'. marprnapxanbHas

J. norosopHas

E. mapkcucrckas

3.3. [lyOnuuHas BnacTh, HaJM4YKME KOTOPOM SBIISETCS OJHUM M3 IPU3HAKOB TOCyAapcTBa Kak 0cO0Oi
(dopMbl Opranu3zaiuu o0I1ecTBa, — 3TO BIACTh, KOTOPAst OCYIIECTBIISETCS

A. B paMKax U MOCcpeAcTBOM 000COOIEHHOTO OT caMOoro 00IIecTBa anmnapara (CHCTEMbI BIIACTHBIX OPraHOB,
npo¢eCCHOHATILHBIX YIPABIICHIIEB U T.I1.)

b. B hopManbHO onpesieieHHbIX TEPPUTOPHATIBHBIX Tpeenax (rpaHuLax )

B. B OTHOILIEHNHU OTAENBHBIX IPYIII OOIIECTBA, & HE BCEr0 OOIIECTBA B IIEJIOM

['. UCKITIOYNTENHEHO METO/IOM FOCYAApCTBEHHOTO MPUHYKICHHUS, a HE YOSKIeHUS

JI. caMmuMm 0OIIeCTBOM Kak TaKOBbIM, 0e3 rmocpencTBa 000COOJEHHOTO OT CaMoro oOIIecTBa ammapara
(cucTeMBbl BIACTHBIX OPTaHOB, MPOPECCHOHANBHBIX YIIPABJICHIIEB U T.II.)

E. ucKmOYMTENbHO TOCPEACTBOM BBISBICHUS BOJM BCEro oO0IIecTBa B IeoM (4epe3 OIpOCHI,

pedepeHIyMbl U T.11.)

3.4. Kto siBnsieTcs npeacTaBUTEIeM HOPMATUBUCTCKON TEOPUU MpaBa’?
A.T. I'pounii
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3.5. C Touku 3peHus (popMalroHHOTO MOAX0/1a U3MEHEHHUE THUIIAa TOCYJapcTBa 00YCIOBIEHO:
A. n3MeHeHueM crnoco0a Npou3BOCTBa

b. uamMenenuem GopMsl MpaBieHUs

B. nu3ameHeHneM 00IIECTBEHHOTO CO3HAHUS

I'. u3MeHeHueM OOIIECTBEHHOTO CO3HAHMUS

3.6. CBOWCTBO TOCYJAapCTBEHHOM BJIACTH, BBICTYIAIOIIEE KaK CTEIEeHb JOBEpPUS M TMOIJEPKKU €€
HACEeJICHUEM CTPaHbl, TOTOBHOCTh € MOAYMHATHCS, HA3bIBACTCS:

A. JETUTUMHOCTD

b. nerasnbHOCTH

B. 3akoHHOCTB

I'. npaBoMepHOCTH

3.7. Yto moj0)KeHo B OCHOBY ()OPMAITMOHHOTO TIOJIX0/Ia K THITOJIOTHH TOCy1apcTBa?
A. KynbTypHBIE 0COOEHHOCTHU

b. PCIMTIUO3HBIC, HAIWMOHAJIBHBIC ICHHOCTHU

B. sxoHOMMYECKHE OTHOIICHUS

I'. monuTHyeckne OTHOLICHUS

3.8. [lonutnyeckuil pexum — 310:

A. COBOKYITHOCTH BCeX (POpPM rocyaapcTBa

b. xaTeropusi, xapakTepu3yroas CriocoObl ¥ METOJIbI OCYILECTBIICHHUS TOCYAapCTBEHHON BIACTH
B. xateropus, xapakTepu3yrolas TeppUTOpHAIbLHOE YCTPOICTBO rocy1apcTBa

I'. xaTeropwusi, XapaKTepU3yroIasi CTPOCHHUE BBICIINX OPTaHOB TOCYAapCTBEHHOM BIACTH

3.9. Kak Ha3pIBaeTCcs TEPBUYHBIA CTPYKTYPHBIH DJIEMEHT MEXaHHW3Ma TOCYAapCTBa, YYacTBYIOIIUH B
OCYILIECTBIICHMM (YHKUMH TOCydapcTBa M HAJEJNEHHBIH [UIs S3TOro TroCyIapCTBEHHO-BIACTHBIMU
MTOJTHOMOYHSIMU?

A. monuTHyYecKas opraHu3anus

b. opran rocyiapcTBEHHOM BJIACTH

B. oGmecTBeHHOE 00BEANHEHNE

I'. Mmexanu3M rocynapcrsa

3.10. B cooTBeTCcTBHH C MPEACTABUTEIIMU UCTOPUUECKON MIKOJIBI ITpaBa, MpaBo — 3TO:

A. COBOKYITHOCTh HOPMATHBHO-IIPABOBBIX aKTOB

b. mpoayKT pa3BUTHS HAPOJHOTO AyXa, OOHEKTUBUPOBAHHBINA B 00BIYASX

B. mopsa0k 0011eCTBEHHBIX OTHOIICHHI, OXPAHSIEMBIN CHIION TOCYAapCTBEHHOTO MPUHYXKACHUS
I'. BomIomeHHas cupaBeyInBOCTh

1 2 3 4 5 6 7 8 9 10
b A A b A A B b b b
4. Onpoc.

4.1. PackpoliTe coaepKaHue MOHATHUS «TOCYAAPCTBEHHBIA CyBEPEHUTET.
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Oteer: IloHsaTHe 'rocynapCTBEHHBIN CYBEPEHUTET' TOABWIOCH B KOHIIE CPEIHHUX BEKOB, KOrJa
noTpedOBaJIOCh OTAENHUTh TOCYJApCTBEHHYIO BJIACTh OT LEPKOBHOM M NPUAATH €l HCKIHOYUTENIBHOE,
MOHOIIOJIBHOE 3HadeHue. HblHe cyBepeHUTeT - 00s3aTenbHbI NpU3HAK rocyunapcrsa. CrpaHa, €ero He
UMEIOILas,- 3TO KOJIOHUH JINOO TOMUHHUOH.

CyBepeHHUTET KaK CBOMCTBO (arpuOyT) TOCyJapCTBEHHOM BJIACTH 3aKJIIOYAETCsl B €€ BEPXOBEHCTBE,
CaMOCTOSITEJIBHOCTH U HE3aBUCUMOCTH.

BepXxoBeHCTBO TOCYAapCTBEHHOM BIIACTH BHYTPU CTpaHbl 0003HAYAET: a) YHHUBEPCAIBHOCTh €€ BIACTHOU
CHJIBI, KOTOpasi paclpoCTpaHsieTCs Ha BCe HaceJIeHHe, BCe MapTUU U OOILECTBEHHbIE OPraHU3alMK JaHHON
CTpaHbl; 6) ee mpeporaTuBbl (rOCy1apCTBEHHAs! BIACTb MOYKET OTMEHMTb, IPU3HATH HUYTOXKHBIM BCSIKOE
IposiBJIeHUE J1I000M Apyroil 0OLEeCTBEHHON BJIACTH, €CIIM MOCIIEAHSs HAPYIIAET 3aKOH); B) HAJIMUUE y HEe
TaKUX CPEJCTB BO3JEHCTBUA, KOTOPHIMH HUKaKas Apyras OOIIECTBEHHAs BJIACTh HE pacroyiaraeT (apMmus,
HOJIMLNS WIX MWIULYSL, TIOPbMBI U JP.).

CaMOCTOATENbHOCTh M HE3aBUCHUMOCTh TOCYAAPCTBEHHOM BIIACTH OT BCSKOW JpPYroil BJIACTH BHYTPU
CTpaHbl U BHE €€ BBIPAXKAETCSA B €€ UCKIIOUUTEIHLHOM, MOHOIIOJIBHOM IIpaBe CBOOOJIHO pellaTh BCE CBOU
Jena.

4.2. OnuiurTe TPyIIbl OTHOLIEHUH, KOTOPbIE BXOAAT B IPEIMET PAaBOBOT0 PEryJIHMpPOBaAHUS.

OtBer: B cdepy mpaBoBOro peryaupoBaHHs BXOASIT T€ OTHOIICHHUS, KOTOPHIE HMEIOT CIEAYIOIINe
Npu3HaKu. Bo-nepBbIX, 3TO OTHOLIEHUS, B KOTOPBIX HAXOAAT OTPaKEHHE KaK UHAMBUIAYaJIbHbIE HHTEPECHI
YJIEHOB OOIleCTBa, TaK WHTEPECHhl OOIIECOHaNIbHbIe. BO-BTOPHIX, B ATHUX OTHOIICHUAX PEaTU3YIOTCA
B3aUMHBIE HHTEPEChl MX YYAaCTHUKOB, KaXJIbI M3 KOTOPBIX HJET Ha KaKoe-TO YHIEMJIEHHE CBOUX
MHTEPECOB Pay YJIOBJIECTBOPEHUS MHTEPECOB APYroro. B-TpeTbHX, OTHOLICHUS 3TH CTPOSATCS HA OCHOBE
COTJIacHsl BBITMIOJHATH ONPE/ICICHHBIC MpaBuja, MPU3HAHKUSA 005A3aTeIbHOCTH 3THUX NMPaBWI. B-ueTBepTHIX,
9TH OTHONIICHHUS TPEOYIOT COOIIOACHHS TPaBWII, OO0SM3aTEIBHOCTh KOTOPBIX TOJKPEIJICHA JOCTAaTOYHO
IEUCTBEHHOU CUJION.

OTO0 OOLIECTBEHHBIE OTHOIIEHUS, KOTOpblE IO CBOEH MpPUPOJE MOIYT TOJJ1aBaThCsl HOPMATHUBHO-
OpPraHU3al[MOHHOMY BO3JCHCTBHI0O M B KOHKPETHO-MCTOPUYECKUX YCIOBUSAX TpeOYIOT IIPaBOBOTO
pernameHTHpoBaHus. OT xapakTepa U COAEp KaHUs OOLIECTBEHHBIX OTHOIIEHUH, COCTABIAIOLUIMX MPEIMET
IIPaBOBOIO PEryJIMPOBAHUSA, 3aBUCAT OCOOCHHOCTH, XapakTep, CIOCOObI U CpEACTBA IPAaBOBOTO
PETYJINPOBAHHUS.

[lepByto rpymmy COCTaBJISAIOT OTHOIIEHHS JIOJIEH 10 OOMEHY LIEHHOCTSAMH (Kak MaTepualbHbIMH, TaK U
HeMaTepualbHbIMU). 37iech Haubosiee SIPKO MPOSIBIAETCS BO3MOXHOCTh U HEOOXOJWMOCTH IPaBOBOTO
pEryaupoBaHUs HMMYIIECTBEHHBIX OTHOLIEHWH, MO0 BO B3aMMONPUEMIIEMOM OOMEHE HMYIIECTBOM
3aMHTEPECOBAHO M BCE OOIIECTBO, M KaX/bIi OTJENIbHBIN YeIOBEK. JTH OTHOILEHUS CTPOSATCS HAa OCHOBE
OOIIENPU3HAHHBIX MpPaBUI (HApUMep, NpPU3HAHUE BBIPAKEHHS IIEHHOCTH MMYILECTBA B JICHEKHOM
SKBHUBAJIEHTE); O00S3aTEIbHOCTh IPU3HAHUS MpaBUi oOecredeHa IEMCTBEHHONW CHJION CHenualbHOTO
anmnapara IpaBoBOIO NPUHYKICHUS.

Bropyio rpynmy o00pa3yloT OTHOIIEHHS IO BIIACTHOMY yIpaBieHHIO oOmiecTBoM. B ympasneHuu
COLIMAJIbHBIMU MPOIIECCaMU 3aUHTEPECOBAHBI U UEJIOBEK, U OOLIECTBO. YIIpaBJIeHUE OCYLIECTBISETCS paau
YJIOBJIETBOPEHMS KaK MHIMBHIYyaIbHbBIX, TAK U OOIIECOIUATBHBIX HHTEPECOB U TOJHKHO PEaTn30BaThCs MO
CTPOTMM IIpaBWJIaM, OOECHEeUeHHbIM CHJIOW TpUHYXIeHus. EcrecTBeHHO, B cdepy mNpaBOBOIrO
PETYJINPOBAHUS BXOJUT FOCYJaPCTBEHHOE YIIPABJIEHHUE COLIMATILHBIMU MTPOLIECCAMM.

B Tpetbio rpymnimy BXOAAT OTHOLICHHS MO OOECIEUEHHUIO MPAaBOMOPSIKA, KOTOPbIe MPU3BaHbl 00ECIIEUUTh
HOpPMAaJIbHOE IPOTEKAHUE MPOLIECCOB OOMEHAa IIEHHOCTAMHU U IPOLIECCOB YNpPaBJIEHUS B OOIIECTBE. DTO
OTHOIIECHHUS], BOZHUKAIOIINE U3 HAPYLIECHUs [TPaBWJI, PETJIAMEHTUPYIOLIUX NTOBEACHHUE JTIOACH.

4.3. OnuiunTe CTauu IPaBOBOrO PEryIMpPOBaHUS.
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Ortser:

Ha epBOit CTaIu OCYITIECTBIISETCS obee, HeTepcOHU(UITMPOBAHHOE,
HEUHAMBUyaJIM3UPOBAaHHOE BO3JeHCTBUE IpaBa. Hopmbl mpaBa OpHUEHTHPYIOT YYaCTHHKOB IIPaBOBOM
JKU3HU Ha JOCTH)KEHHWE MOCTABJICHHBIX MMM LIEJIeH, MPEeIynpekJaloT 0 BO3MOXKHOCTH HACTYIUIEHUS KaK
NO3UTUBHBIX, TaK U HETATUBHBIX MOCJICACTBUN MOBEACHUS IO/l B chepe MpaBoBOro peryiaupoBanus. B
HOpMax IMpaBa Kak Obl MPOTHO3UPYIOTCS MPEMATCTBUS HAa MYTH YJIOBJIETBOPEHMS MPABOBBIX HWHTEPECOB
WIEHOB OOIIIECTBA U YKAa3bIBAIOTCSI BO3MOKHBIE IIPAaBOBBIE CPEJCTBA UX MIPEOIOIECHHUS.

Kpome Toro, Ha mepBoil craguu peaau3yroTcsi MH(POpPMATHUBHBIE BO3MOKHOCTH IIpaBa, OKAa3bIBAETCS
aKTUBHOE BO3JICHCTBHE HA CO3HAHME, BOJIIO, a 3HAYUT, M HA AKTHUBHOE IMOBEJCHHE JIIOJCH B cdepe
IIPaBOBOT'O PETYJIUPOBAHUS.

Ha BTOpOI1 cTaguu nmpaBoBOro peryJiupoBaHUs NPOUCXOAAT MHAMBUAYAINU3ALMs U KOHKPETH3ALUsI
npaB U oOs3aHHocTeil. [locne HacTymiieHuss 0OCTOSTENBCTB, MPEAYCMOTPEHHBIX HOPMaMH, KOTOpPbIE
UMEHYIOTCS FOPUIMYECKUMH (haKTaMH, BO3HUKAIOT MHIUBUAYATU3UPOBAHHBIC OTHOLICHHUS, Y YYaCTHHKOB
KOTOPBIX BO3HUKAIOT KOHKpPETHbIE IMpaBa M OO0S3aHHOCTU. 3/1eCh YYAaCTHUKU IIPABOBOM JKHU3HU
"HagensroTea" croco0aMu MOBEICHMS], BRITEKAIOIIMMU U3 HOPM IpaBa U YCJIOBHM KOHKPETHOM MPaBOBOM
CUTYalluH, T. € OCYIIECTBISETCS HHINBUIyaTN3allis UX MPaB U 005S3aHHOCTEH.

Ha sto0i1, BTOpOH, CTaiuu y KOHKPETHOTO YEJIOBEKA WM OpPraHU3alluu, YbH Y€CTh, JOCTOMHCTBO WIN
pernyTaius ObUTH OMOPOUYEHBI KAaKUM-TO IPYTMM UYJICHOM OOIIeCTBa, BOZHHKAET cornacHo cT. 152 'K PD
KOHKPETHOE TpaBo OOpaiieHus B Cy[, a Y CyAeOHOr0 OopraHa MOsBISIETCS 00S3aHHOCTD MPUHSATH HCKOBOE
3asBJICHHE K paccMOTpeHuto. Bropas cramus - cragus akTHUBHOW palOOTHI 3JEMEHTa IPaBOBOIO
perynupoBaHusi, IMEHYEMOIO ITPaBOOTHOLLIEHUEM.

Tperbst cTagusl MPAaBOBOIO PEryJIMPOBAHUS XapaKTEPU3YETCsl peaau3alueil, BOIUIOLEHUEM B KU3Hb
TEX MpaB U 00S3aHHOCTEH KOHKPETHBIX CYOBEKTOB, KOTOPHIE Y HUX UMEIOTCS B TOW WMJIM WHOW MPAaBOBOU
CUTyaluu (B KOHKPETHOM MIPABOOTHOILIECHUHN).

Tax, 1menp MnpaBOBOW 3alUTBl YECTH M JIOCTOMHCTBA, JI€JIOBOM pENyTalMM TpakJaHUHA WU
OpraHu3ainuu OyJeT JOCTUTHYTa, KOTJa, HalpuMep, opoyaliue CBeICHUs, OMyOIMKOBaHHBIE B CPEICTBAX
MaccoBOW HH(OpManuu, OyAyT MO pEHICHHWIO CyAa OINPOBEPTrHYTHL, a IOTEPIIEBIIEMY BO3MEIIEH
MOpalbHBI Bpen M Apyrue yObITku. Cragus peanu3anuu MpaB U 00sf3aHHOCTEH MOXXET 3aHMMAaTh
JUINTETIbHBIH BPEMEHHOW IMepuoJl, HaIpuUMep, B JUIALIUXCS IPAaBOOTHOIICHUSAX (COCTOSIHME B OpayHO-
CEeMEHHBIX, TPYJOBBIX OTHOILEHHSIX) Ha 3TOW CTaJUU OCYLIECTBISETCS 3allluTa HApYIIEHHBIX NpaB U
UHTEPECOB CYOBEKTOB, YCTPAHSAIOTCS MpPEMSTCTBHS HA IYTH HX JOCTWXKEHUS, T. €. peaJu3yercs
npaBooOecreunTeNnbHas1, IPaBOOXpaHUTENbHAs (GYHKIIUMH MpaBa.

4.4. Ha3oBuTE 371€MEHTHI MEXaHU3Ma IIPABOBOI'0 PETYIUPOBAHUS U UX POJIb B IPAaBOBOM PETYJINPOBAHUH.

Ortser:

K onemeHTaM, COCTaBHBIM 4YacTsAM MEXaHM3Ma IIPABOBOIO PETYJIUPOBAHUSA  OTHOCATCA:
IOPUAMYECKHE HOPMBI, HOPMaTUBHO-TIPABOBBIE AKTbI, aKThl O(UIIMAIBLHOTO TOJIKOBAHHUS, IOPUANYECKUE
(daxThl, MPaBOOTHOLIEHMS, AaKThl peaju3allMy IpaBa, MNPABONPHUMEHUTENBHBIE AaKThl, MPaBOCO3HAHHE,
pexuM 3akoHHOCTH. Kaknaplii M3 OTHX JJIEMEHTOB BBINOJHSIET CBOM DETYJISTUBHbIE (DYHKINH,
BO3/ICUCTBYET Ha OBEJCHHE JII0/IeH M OOIIEeCTBEHHBIE OTHOIIEHUSI CBOUM CIIOCOOOM.

HopwMmbl mpaBa BhICTymarOT Kak IpeanucaHue W Kak oOpasel, MOJelb MOBEIEHHUs B MPaBOBBIX
oTtHomeHUsIX. OHHU ClIy’)KaT HMCXOJHOM, 0a30if MPaBOBOrO peryaupoBaHMs, B HUX YKa3bIBAETCs, YTO
JTIO3BOJIEHO M YTO pa3pelieHo, KaKOBbI MOCIEACTBHS COOMIOACHUS WM HapyUIeHUs 3a(pUKCUPOBAHHOTO B
HUX IIPEIIHACAHMUS.

Hopwmbl mpaBa - 3TO OCHOBa BCEro Me€XaHM3Ma IIPABOBOIO peryiaupoBaHus. Bce octaibHbIEe €ro
3JIEMEHTBI NIPEyCMOTPEHBI HOPMaMU IIpaBa, HOCAT MOJHOPMATUBHBIN XapakTep.

HopmaTuBHO-IpaBOBOM akT Kak JOKYMEHT, COAEpKalluid HOPMBI IIpaBa, BO3ACHCTBYET Ha-
[IOBEJCHUE JIIOJECH IIyTeM YCTAaHOBJICHUS IIPAaBOBOIO PEXMMa peErlaMEeHTAllMd TOr0 WIM HWHOIO BHUIA
oOuiecTBeHHbIX OTHomIeHUNH. Hampumep, I'paskgaHckuil KoJeKe onmpenessieT pexuM perjaMeHTHPOBaHUS
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OTHOLICHWH MO WCMOJb30BAHUIO MaTepHAJIbHBIX Oyiar (MMYILECTBa), MO YCTAaHOBJICHUIO IPABOBOIO
IIOJIO’KECHUS YYaCTHUKOB I'Pa’KJaHCKO-TIPABOBBIX OTHOLICHHH.

AKXTBI OpHUIIMANTBHOTO TOJIKOBAHHUS - JOKYMEHTHI, U3aBaeMbIe CIIEUAIBHO YIIOJIHOMOYEHHBIMU HA
TO opraHamu (Hampumep, miaeHymoM BepxoBHoro Cyna P®) u HampaBieHHbIE Ha pa3bsiCHEHHME CMbICIa
IIPaBOBBIX HOPM.

IOpunnyeckue ¢akTel - NpelycMOTPEHHbIE HOPMaMM IIpaBa KHU3HEHHbIE CUTyallUH, (GaKThl
peanbHOM KU3HHU, BIIEKYIME IOPUINYECKHUE IMOCIEACTBUSA: BO3HUKHOBEHHME, U3MEHECHHE U IPEKPALLECHUE
IIPABOBBIX OTHOLICHHM.

[TpaBoOTHOILIEHHUS €CTh CPEICTBO MEPEBOAA OOIIMX MOJENICH MOBEICHHs, 3JI0KEHHBIX B HOpMax
paBa, B KOHKPETU3MPOBAHHBIE M WHIMBHUIYaJIM3UPOBAHHbIE aKThl IOBEJIEHMsS WIEHOB OOlIecTBa
(cyobexToB mpasa). Uepe3 HMpaBOOTHOLICHUS OCYLIECTBIISETCA pealu3alus MpaBa, 3T0 OCHOBHOH IyTb
IIPETBOPEHMS IPEANIMCAHUI HOPM IIPaBa B aKThI IOBEICHMSI JIIOAEH.

AKTBI peanu3aluy IpaBa - 3TO JCUCTBUS CyOBEKTOB INpaBa, yYaCTHUKOB IPABOBOM KHU3HH IO
BOILUIOLIEHUIO B KM3Hb IPEANMCAaHUI HOpM mpaBa. B Takux neicTBusx (B psae ciydaes, 3alleIUICHHBIX B
IOPUAMUYECKUX JOKYMEHTaX, HalpuMep JO0roBOpax) peajlbHO OCYLIECTBIISIIOTCS BBIPa)KEHHBIE B IpaBax U
00513aHHOCTSAX MEPbl BO3MOKHOT'O WIIM JIOJPKHOTO TIOBEJICHHUS.

AKTBI IPUMEHEHUS NPaBa CyTh UHAUBUYAIN3UPOBAHHBIC BIACTHBIC IPEIIIUCAHNS, HAIIPABICHHBIC
Ha pErJIaMeHTALUI0 OOIECTBEHHbIX OTHOUIEHMH. OTO akThl (Kak JeMcTBUSA, Tak M JOKYMEHTBI)
VHAMBUIYAJIM3UPOBAHHOTO MPAaBOBOro peryiaupoBanus. Haubosee spkuM mnpumMepoM akTa NpUMEHEHUS
IIpaBa ABJIAETCS PELIEHUE CY/A 10 KOHKPETHOMY IOPUANUYECKOMY JEITY.

B kauecTtBe CBOEOOpAa3HBIX JJIEMEHTOB MEXaHUM3Ma IIPABOBOIO DETYJIUPOBAHUS BBICTYNAIOT
IPaBOCO3HAHME M PEXKUM 3aKOHHOCTH. (CBoeoOpa3ue ITHX JJIEMEHTOB 3aKJIIOYaeTcss B MX
HeMarepuanbHOCTH. HO HeMmarepuanbHOCT HE MEIIAET MM OKa3blBaTh JICHCTBEHHOE BIUSHUE Ha BECh
IIPOLIECC NPAaBOBOT0O peryaupoBaHus. OT ypOBHsS NPAaBOCO3HAHMS M PEAJbHOCTU PEXKHUMA 3aKOHHOCTH
3aBHCUT 3()(PEeKTUBHOCTH pabOTHI BCEX 3JIEMEHTOB MEXaHH3Ma IIPABOBOTO PETYIHMPOBAHUSI.

4.5. Ha3oBuTe 1 packpoiTe NpU3HaKU HOPMATUBHOI'O IIPABOBOI'O aKTa.

Ortser:

1. 570 axT npaBoBoil. [IpaBoBOIl XapakTep akTa 03HAYaEeT, YTO OH:

a) u3aeTcs KOMIIETEHTHBIMH OpraHaMu TocyAapcTBa (WJIM C €ro CaHKIUOHUPOBAaHHWS HHBIMH
MIOJIHOMOYHBIMU CYOBEKTaMH);

0) OH NMCbMEHHO 3aKpEIICH;

B) COJiepKallMecs B HEM IPeIUCcCaHus 00s3aTeNbHbI I UCTIOJHEHMS,

I') peanu3anus ero npeanucaHuii ooecreynBaeTcsi NpUHYAUTENbHON CUIION rocy1apcTBa.

2. 3TO aKT - pe3yibTaT NPaBOTBOPYECTBA, TO €CTh BO3HUKAET B pe3yjbTaTe CHELUPUUIECKON
IIPABOTBOPUYECKOM NEATENBHOCTH - NEATEIBHOCTH 110 U3AAHUIO HOPM I1paBa;

3. 3TO pe3yabTaT MPaBOTBOPYECKOM JEATEIbHOCTH KOMIETEHTHBIX CyOBbekToB. [lonmHomMouusMu 1o
U3JJaHUI0 HOPMATHUBHBIX aKTOB 00JaJal0T TOJIBKO OpPraHbl, 3aKOHOAATENBHO YHOJIHOMOYEHHbIE IS TaKOH
JesTeNIbHOCTH. PaHee B nMTepaType NpU XapakTepUCTUKE HOPMATHBHBIX aKTOB YKa3blBaJOCh, YTO OHHU
pe3yabTaT AESITEIbHOCTH TOJIBKO ITOCYJaPCTBEHHBIX OPIaHOB. B COBPEMEHHBIX YCIOBUSAX TAKOTO YKa3aHHUS
HEJ0CTaTOYHO, MO0 TPAaBOTBOPYECTBOM 3aHUMAIOTCS M OpPraHbl MECTHOTO CaMOyMpaBleHUs, u
paboTozaTenb - TO €CTh CyOBEKTHI, He BXOSIIUE B CTPYKTYpPY MEXaHM3Ma TOCYAapCTBa, HE SBISAIOLINECS
€ro OpraHaMu;

4. HOpMaTHBHBIE aKThl COJEp)KaT HOPMBI IpaBa, TO €CTh MpaBWJa OOIIEro XapakTepa. DTUM OHHU
OTJIMYAIOTCSI OT HMHBIX IPaBOBBIX AKTOB, COJAEPXKALIUX WHIUBUAYAIbHbIE MPEANHCAHUS, HAIPUMEp, OT
IIPABONPUMEHUTEIBHBIX WA UHTEPIIPETALIMOHHBIX.

4.6. Yto noHMMAaETCs OJ1 MPABOBBIM HUTHIIM3MOM?

OrtBer:
[IpaBoBOif HUTMIN3M MpeCTaBiIsieT co00il OTpHUIIATEIbHOE OTHOIIEHHWE K IMpaBy, 3aKOHY U
PaBOBBIM (pOpMaM OPraHU3ALUHU OOIIECTBEHHBIX OTHOIICHUH.
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[IpaBoBOM HUTHJIU3M MOXKET BBICTYNATh B JBYX Pa3sHOBUIHOCTSX, WIH (OpPMAax - TEOPETHUYECKOU
(MIe0TOTHYECKON) W MpaKTHYEeCKoW. B mepBoM ciiydae mMeeT MECTO TEOPETHYECKOE, KOHIIECTITYalbHOE
000CHOBaHME TPABOBOIO HHUTHIIM3MA, KOTJA Y4€HbIEe, (MIOCO(BI, MOJIUTOJIOTH JIOKa3bIBAlOT, YTO €CTh
ropa3zo OoJiee BakKHbIE IIEHHOCTH, Ye€M IpaBo BooOIle, a TeM Oosiee MpaBO OTAEIHHOrO yenoBeka. Bo
BTOPOM Cllydyae IPOUCXOAMT pean3alMsl YKa3aHHBIX B3IVIAJOB M YUYEHUH Ha MPAKTUKE, YTO 4YacTO
BBUIMBAETCS B TEPpOp TrOCyIapcTBa MPOTHUB CBOETO HapoJa, B MHOTOMMJUIMOHHBIE KEPTBBI Cpelu
HACEJICHUs, B IPEBpAIICHUE NPaBSIIEH 3IUTHl B KOHEYHOM CYETE€ B INPECTYNHYIO KIUKY (BOT MOYEMY
CTaHOBUTCS 3aKOHOMEPHOI U JIETKOH Onopa rocyJapCTBEHHBIX OPraHOB M JOJKHOCTHBIX JIUI, HAIpHUMeEp,
OpraHoB 06€30IaCHOCTH, TIOPEMHOM aIMUHHUCTPALUH U T.1., B IPOBEICHUH rOCYJapCTBEHHON MOJUTUKH HA
YTOJIOBHBIE AJIEMEHTHI).

4.7. PackpoliTe MOHATHS ITPABOBOTO BOCITUTAHUS U MTPABOBOTO O0YUYCHHUSI.

Ortser:

[IpaBoBoe BoOCHHMTAaHME - 3TO IEJICHAIIPABJIIEHHAs JESATEIbHOCTh [0 TPAHCISMUM (IIeperaye)
[PaBOBON KYJIbTYpbI, IPAaBOBOI'O OIbITA, MPABOBLIX MJCAIOB U MEXAaHU3MOB Pa3pelleHUs] KOH(QIUKTOB B
oO1iecTBe OT OAHOIO MOKOJEHMs K JApyroMy. IIpaBoBoe BocnuTaHHe MMEET LIEJBIO pPa3BUTHE MPaBOBOTO
CO3HAHUs YeJIOBEKa M NPaBOBOM KyJIbTYphl OOIIECTBA B LIETIOM.

OOBIYHO TOBOPST O MPAaBOBOM BOCIIMTAHHWU B HIMPOKOM M Y3KOM CMbIciie. B nepBoM ciyuyae peub
UJET, CKOpee, He O IPaBOBOM BOCIHUTAHHWH, a O IPABOBOM COLMAIM3ALMU YEJIOBEKa, KOrJa OH
"BocnUTHIBaeTCS" OKpy’Karolleld oOCTaHOBKOM B II€JIOM, BCEW IOPUIMYECKON IMPAKTUKOM U MOBEICHHEM
Jro/ie, OKHOCTHBIX JIMIL - MPEeICTaBUTENeH ToCyAapCTBEHHOrO anmnapara B npaBoBoit cdepe. Ilpu stom
y JI10Jied, JOJKHOCTHBIX JIMI, TOCYAApCTBEHHBIX OPraHOB, OCYLIECTBIISIFOIIMX IPaBOBYIO NEATEIbHOCTH
(MpaBOMEpHYIO WJIM HENPABOMEPHYIO), HET NIpsSMOM IeIu OKa3aThb Ha JAPYIMX IPaBOBOCIUTATEIbHOE
Bo3aeiictBue. OAHAKO Takoe BO3JEHCTBUE Ha OKPYKAIOLIUMX BCE-TaKU OKasbiBaeTcs. UYTo Kacaercs
IIPABOBOTO BOCIIUTaHUS B Y3KOM CMBICIE, TO OHO OTJIMYAeTCd CBOEW IIEJIEHANPABIECHHOCTHIO Ha
MOBBILICHHUE NTPAaBOBON KYJIBTYpPbI UEJIOBEKA, IPYIIIBI JOEH U 0011EeCTBA B LIEJIOM.

[IpaBoBOE€ BOCHHMTAaHHE TECHO CBS3aHO C NPAaBOBBIM OOYyYEHHEM: BOCHHMTAHHUE HE MOXKET
MIPOUCXOAUTH 0€3 00yUeHUs1, a 00yUeHHE TaK WJIM WHAYe OKa3bIBACT M BOCITUTATENBHBIN 3 dekT. Pazmnune
3/1eCh MOXXHO IIPOBECTH, NpPHYEM BecbMa YCJIOBHO, MO cepe BO3AEHCTBHA: BOCIHUTAHHE BIHSIET B
OCHOBHOM Ha 3MOLMOHAJIbHO-BOJIEBYI0, IIEHHOCTHYIO, MHPOBO33PEHUECKYI0 CTOPOHY CO3HAHUS, a
o0y4yeHHe - Ha KOTHUTHUBHO-PALIMOHAIBHYIO, C LEIbI0 MHPOPMALMOHHO-03HAKOMUTEIBHOTO BO3JI€HCTBUS
Ha YeJIoBeKa.

IleHHOCTHOE, dMOIMOHAIBHO-BOJIEBOE BO3JECICTBUE B CBOK) OYEPE]b OUEHb CHUIIBHO OTPaHHUYEHO
peaJbHOM NPaBOBOM NPAKTHKOM, IMOCKOJIBKY HEBO3MOXKHO BOCIMTATh y YEJIOBEKa YyBAKEHUE K TEM
IIEHHOCTSIM, KOTOpbI€ OTCYTCTBYIOT B OOIIECTBEHHOM CO3HAaHUU U JEATEIbHOCTH JIIOJEH, HO
IPOBO3IJIAIIAIOTCS Ha CJIOBaX, B MYCTBIX JEKJIapalMsX U JEMarorudeckux 3asdBJIEHUSX (Kak
NOJUTUYECKUMH JIMJIEPAMHU TIEPE] HACEIEHUEM, TaK U NPOCTHIMH BOCIMTATEISIMM M YUUTEISAMU TEpPEN
JIETbMHU U FOHOIIIECTBOM).

IlennocTn ¥ wuzaeansl "BBIpACTAlOT' CIIOHTaHHO, (OPMUPYIOTCS CaMOW JKU3HBIO, BCEMHU
OKpPYXXalOIIUMU OOCTOATEIbCTBAMH, U POJIb CYOBEKTHUBHOIO (aKkTopa, LieJIeHANpPaBICHHON NeATeNbHOCTH
3/1eCh XOTh U Ba)KHA, HO HE SIBJIAETCS BEIyIIeH, a TeM OoJiee eAMHCTBEHHO HEOOXOAMMOM U TOCTAaTOYHOM.
W na ponp BocnuTaTess TOAUTCA AalleKo He Kaxblil. B obmecTBeHHOM MacmiTabe TakuM BOCIHUTATEIeM
MOXET CTaTh Ka-KoW-nmubo Belgaromuiics yenosek (A. JI. Caxapos, A. @. Konu), koropsiii "packpoer"
JIOJSM TJla3a Ha HM-TUHHOE TIOJOXKEHHE JeNl B O0JIacTH 3allluThl IMpaB 4YeJOBeKa, MPOTUBOCTOSHUU
roCy/1apCTBEHHOMY IPOU3BOIY.

4.8. HazoBuTe ypoBHH NpPaBOCO3HAHHS B 3aBHUCUMOCTH OT INIyOMHBI OCO3HaHMS HEOOXOJIMMOCTH IpaBa,
MOHMMAaHHUS CYIIHOCTH IIpaBa U MPaBOBBIX SIBICHUN B OOLIECTBE.
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OTBeT:

[1epBblif ypoBeHB - 0OBIIEHHOE MTPABOCO3HAHUE. DTOT YPOBEHb CBOWCTBEH OCHOBHOM Macce YJICHOB
obmectBa, opmupyercst Ha 0a3e MOBCEAHEBHOM JKM3HHM I'paXIaH B cdepe MpaBOBOrO PErylInpoBaHUS.
Jlronmu Tak WM MHA4Ye CTAIKHBAIOTCS C MPABOBBIMU NPEANMHUCAHUAMH: KaKyIO-TO WH(POPMALMIO MOTYyYaroT
U3 CpEICTB MaccoBOW HH(MOpMaluK, HAOIIOAAIOT IOPHIMYECKYIO JESITENbHOCTh T'OCYAapCTBEHHBIX
OpraHoB, JOJDKHOCTHBIX JUI U T. 1. Jlyig mroneidt ¢ 3TUM ypOBHEM NPaBOCO3HAHUS XapaKTEPHO 3HAHUE
o0IIMX NPUHIOWIOB MpaBa, 3[eCh MPABOBBIE BO33PEHUS TECHO IIEPEIUICTAIOTCS C HPABCTBEHHBIMHU
IpeCTaBICHUSMHU.

Bropoit ypoBens - mnpodeccrnoHanbHOE NPABOCO3HAHHME, KOTOPOE CKJIAJBIBACTCS B XOAE
CHEHATbHON MOJATOTOBKH (HAaIIpUMep, IpU OOYYEHUH B IOPHIMYECKOM YU4eOHOM 3aBEJCHHH), B IPOIIEcce
OCYIIECTBJICHUS TPAKTHYECKOH IOopuandeckoil aeaTenbHOCTH. CyOBEKTHI 3TOTO YPOBHS 0O0JIQJal0T
CHEUHATM3UPOBAHHBIMY, AETATU3UPOBAHHBIMU 3HAHUSMH JICHCTBYIOIIETO 3aKOHO/IATENIbCTBA, YMCHUSAMHU U
HaBbIKAMH €ro mnpuMmeHeHus. PopMupoOBaHMIO MPOPECCHOHATBFHOIO MPABOCO3HAHUS JIODKHO OBITH
ylIeneHo oco0oe BHMMaHHE B COBPEMEHHBIX YyCIoBHsX. OTcyTcTBHe mpodeccHoHalu3Ma B
IPaBOTBOPUYECTBE M NPABOIPUMEHEHUH - O/IHA U3 OeJ] Halero o0IecTsa.

Tpetnii ypoBeHb - 3TO HAy4YHOE, TEOpPETHUYECKOe TMpaBoco3HaHne. OHO XapaKTepHO IS
uccieqoBaTenel, HaydHbIX paOOTHUKOB, 3aHUMAIOIIMXCS BOIPOCAMH IIPABOBOTO  PErYJIMPOBAHUS
OOLIECTBEHHBIX OT-HOLIECHUH.

4.9. HazoBute n onummte GOpMbI peaan3aiyy mpasa.

OtBer:

HenocpeacrtBennas peanusanusi, T.€. OCYIIECTBICHHE TMpaBa B (PaKTUYECKOM I[OBEACHUU,
IPOUCXOIUT B TpeX (popmax.

®dopma mepBas - coONO/IEHHE 3aMpeToB. 3AECh Pealu3yloTCs 3ampelaronie U OXpaHUTEIbHbIC
HOp-MBI. {11 coOmrofeHust 3ampeToB HEOOXOIUMO BO3JCp)KAaHHE OT 3alpelICHHBIX JEHCTBHUH, T.e.
[IaCCHBHOE MOBEJICHHE.

Bce oxpaHuTenbHBIE HOPMBI COJIEPIKAT 3aIpeT, KOTOPBIA, XOTS ¥ He (HOPMYJIUPYETCs IPSIMO, JIOTH-
YECKH BBITEKA€T W3 CMBICIa HOPMBI: €CIH 3a KaKuhe-TO JCHCTBUS B CAHKIMM HOPMBI YCTAaHOBJICHA
IOPHINYECKass OTBETCTBEHHOCTh, TO OYEBHJHO, YTO TaKHWE JCHCTBHS 3allpelIeHbl 3aKOHOIATEJICM.
[TonobHoro pona 3ampeTbl ycTaHoOBJIeHBI HOpMamMu OcoOeHHOU YacTh YTOIOBHOTO KOJEKCa M HOpMaMH
Konekca 00 aIMUHHACTPATHBHBIX MPABOHAPYIICHUSX.

dopma BTOpas - WCIOJNHEHHE OO0S3aHHOCTEH. OTO peanuzanus OOS3BIBAIOIINX  HOPM,
peIyCMaTPUBAIOIINX TTO3UTHBHBIE OOSM3aHHOCTH, IUIi Yero TPeOyeTcsl aKTHBHOE TOBEICHUE: YIIATUTh
HAJIOT, TOCTaBUTh TOBAp MOKYIATENIO0, BBIOJIHUTH PadOTY MO TPYAOBOMY TOTOBOPY U T. II.

dopMa TpeThsi - HCIOJIb30BaHUE CYOBEKTHUBHOTO TMpaBa. B Takoit ¢opme peanusyrorcs
yIIPaBOMOUYMBAIONINE HOPMBI, B JUCHO3HUIMIX KOTOPBIX MPEAyCMOTPEHbl CYOBEKTHBHBIC TpaBa.
CyOBeKTUBHOE MPaBO MpEAnojaraeT Kak akTHBHOE, TaK W maccuBHOe moBeneHue. CyObeKkT BeneT cedst
MACCUBHO, €CJHM OTKa3bIBACTCSA OT MCMOJIb30BaHUS CBoero mpaBa. CyOBEKTUBHOE MPABO MOMKET OBITh
OCYIIECTBIIEHO TyT€M COOCTBEHHBIX (AKTHUECKHX JCHCTBUH  YIPaBOMOYEHHOTO, MOCPEICTBOM
COBEpIICHHSI IOPUINIECKUX JICHCTBHIA, Yepe3 MpeabsBleHne TpeOOBaHMs K 00sS3aHHOMY JIUIY B B opMme
NPHUTS3aHUA, T. €. OOpamieHUus B KOMIIETCHTHBIH TOCYJapCTBEHHBIM OpraH 3a 3alllUTON HapyIIEHHOTO
mpasa.

4.10. HazoBHTE OCHOBHBIE TPU3HAKN CUCTEMBI IIPaBa.
OrtBer:
1. OO6vbexTuBHBIN xapakTep. CucreMa rpaBa CyIIECTBYeT OOBbEKTUBHO B 3aBUCHMOCTH OT XapakTepa

UMeIoIuXcs 00LecTBeHHBIX oTHomeHud. Hopmbl mpaBa co3gatorcs 3akoHoparteneM. OIHAKO OH He
MOKET HMX TpYyNIUPOBaTh IMPOU3BOJIBHO, MO CBOEH BOJE, HE YYMUTHIBAS OOBEKTHUBHYIO PEAIbHOCTD.
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Hanpumep, npu oTCYTCTBHHM KOJIXO30B KaK COIMAJIbHBIX 00pa30BaHUN HE MOTJIO OBITh U PEYH O HOpMax
¥ OTPACIIX KOJIXO3HOTO IPaBa.

IIpu sTOoM Ha cucTeMy IpaBa, €ro BHYTPEHHEE CTPOCHHME, B KOHCYHOM CYETE, OKa3bIBAIOT BIIMSHUE
CYIICCTBYIOIINN COIMAIBHBIA CTPOH OOINECTBA, a TaKKe  HCTOPHYECKUE WM HWHBIE  OCOOCHHOCTH
rocynapcTBa. B dactHOCTH, B YCIOBHSIX KOMaHIHO-aaMUHUCTpatuBHOU cuctemMbl CCCP  He ObLIO
JIeTICHHs] COLMAIMCTHYECKOTO MTPpaBa Ha MyOJIMYHOE ¥ YacTHOE.

2. EnunctBo. Cucrema mpaBa mpencTtaBisieT co0oil — eJuMHOEe, BHYTPEHHE COTJIACOBAHHOE IIEIOe,
periaMeHTHPYIOIee BCe OTHOILICHHUS, BXOJSIIME B MIPEIMET IMPABOBOTO PEryiupoBaHus . B oOmiectBe He
MOXeET OBITh IByX M 00Jiee CUCTEM IpaBa.

EnuHCTBO cUCTEMBI IpaBa MPEIONPEEICHO, MPEKIC BCEro, EIUHCTBOM TOCYIapCTBEHHOH BIIACTH.
Kpome Toro , oHO ompenensieTcss ¥ XapakTepoM CaMoro IpaBa Kak 0co00ro peryiasTopa oOIecTBEHHBIX
OTHOIIEHHWH. MeTOZ0I0rnYecKoe 3HaYeHne 3/1eCh HMMeEeT BbicKazaHHoe D.DHrenbcoMm mosoxeHue: «B
COBPEMEHHOM TOCYAApCTBE IPaBO JIOJHKHO HE TOJBKO COOTBETCTBOBAThH OOIIEMY HKOHOMHUYECKOMY
TIOJIOXKCHHIO, HO TaK)Ke OBITh BHYTPEHHE COTIIACOBAaHHOW CTPYKTYpOIi, KOTOpasi He onpoBepriia Ob1 ceOs B
CHIIy BHYTPEHHHX NMPOTUBOpeunit». [loaToMy mpaBo (yHKIMOHHPYET Ha OCHOBE EIMHBIX OOIIETIPaBOBBIX
MPUHIIUIIOB, XapaKTEPHBIX ISl BCEX COCTABJIAIOIIUX CUCTEMY 37eMeHTOB. OIHaKO 3TO HE HUCKJIIOYaeT, a
npeznonaraer (UCXOAs W3 CHCTEMHOTO XapakTepa IMpaBa) HaJIMYUe CIEUUANBHBIX NPUHIUIIOB IS
OTJICIILHBIX COCTABJISIOIIUX CUCTEMBI — OTPACIICH U HHCTHTYTOB.

3. HuddepennupoBanHocTs. HecMOTps Ha IIEIOCTHOCTh, CUCTEMA IpaBa 4eTko auddepeHnupoBana
Ha COCTaBJISIONINE €€ 3JIEMEeHThI. JTa AuddepeHnnanrs OCHOBaHa He TOJILKO Ha BHYTPEHHEM COJIEP:KaHUuU
ImpaBa, HO U Ha €ro BHEIITHEN (1)OpMC — CUCTCMATHU3UPOBAHHBIX HMCTOYHUKAX. HepBI/I‘-IHI)IM CKKUPITHAYUKOM
npaBa, ero GyHJaMEHTOM, sIBJIsseTCSl HOpMa. HOpMBI CYIIECTBYIOT HE M30JIMPOBAHHO, & O0BEIUHSIOTCS B
UHCTUTYTBI, KOTOPBIE, B CBOIO OYEpPEelb, OOBEIUHSIIOTCS B OTPACIIH.

5. 3aoauu.

5.1. B rocynapctBe «N» AeiCTBYET OJHOIUIATHBIN MapliaMeHT; I1aBOW TOCYJapcTBa SBISETCS MPE3UICHT,
n30upaeMblil MapIaMeHTOM; MPAaBUTENBCTBO BO3IVIABISET NMPEMbEP-MUHUCTDP; MPEMbEP-MUHUCTP HMEET
MPABO MOJMUCHIBATH BHEITHEMOIUTHYECKHUE COTIIAIICHHUS.

Onpenenure Gpopmy MpaBlieHUs TaHHOTO TOCYIapCTBa.

OTBeT:

dopma mpaBieHUS — TapilaMeHTapHas pecnyOnuka. [l mapiamMeHTapHOW pecnyOauKd XapaKTepHO:
napnaMeHT HaACJICH HE TOJIBKO 3aKOHOAATCIAbHBIMHU ITIOJJHOMOYHSIAMH, HO U HpaBOM Tpe60BaTB OTCTaBKH
IIPABUTENBCTBA, BBIPA3UB €MY HEAOBEpHUE, TO €CThb NPABUTEILCTBO HECET MEped MNapIaMEHTOM
OTBETCTBEHHOCTH 32 CBOIO JIEATEIHHOCTh. [Ipe3uaeHT pecrnyOauKu sBISETCS TOJBKO TJIaBOM roCy1apcTBa,
HO HE TJIaBo# mpaBuTenbcTBa. [lonuTuyecku 3To 03HaYaeT TO, YTO MPABUTENBCTBO (pOpMHpYyeTCS mapTuei
NI HapTI/ISIMI/I, HO6GI[I/IBHIGI71 Ha HapJ'[aMeHTCKI/IX BI)I60an, a HpCSI/II[eHT JIMIIICH BO3MOKHOCTHU Hal'[paBJ'ISITB
€ro JIeSTENbHOCTh. PYKOBOAUT ITPABUTENBCTBOM IIPEMBEP-MUHUCTP.

5.2. K xakoMy BHAY TOCYJapCTBEHHBIX OPraHOB (3aKOHOJATENbHBIM, HCIIOJTHUTEIBHBIM, CYJIEOHBIM)
OTHOCSTCS clienyroinue opranuzanuu: CeepajoBckas ooOnactHas [[yma, IlpaButenscTtBo PecmyOmuku
Caxa, 3aMOCKBOpEIKHI MEKMYHHUITUTIATBHBIN CYJ, BOSHHBIN CyJl 3a0aiikaabCKOTO BOGHHOTO OKpYTa.
Ortser:

Ha wmexanu3m rocymapcTBa, KIacCH(PHUKAIMIO €ro BBICHIMX OPraHOB HEMOCPEACTBEHHOE BIIHUSHUE

OKa3bpIBaCT NPUHOUIT Ppa3acICHUS BJ'IﬁCTCfI, B COOTBETCTBUH C KOTOPBIM CO3OAKOTCA 3aKOHOOATCJIBHBIC,
HUCIIOJTHUTCIIbHBIC U Cy,Z[C6HBIe OpTaHbI.
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3aKoHOIATENbHBIE OPraHbl U3AA0T 3aKOHBI. VICIIOIHUTENIbHBIE OPTaHbl OCYIIECTBIISIIOT HETIOCPEACTBEHHOE
ynpasieHue. Opraibl MpaBoCyusi 00pa3yIoT TOBOJBHO CIOXKHYIO CHCTEMY, COCTOSIIIYIO U3 MPaXXAaHCKHX,
YTOJIOBHBIX, AIMUHUCTPATUBHBIX, BOCHHO-TIOJIEBBIX, TPAHCIIOPTHBIX U UHBIX CY/OB.

CaepioBckas obnactHast J{lyma — 3akOHOIaTENIbHBIN OpraH,

[IpaButenbcTBo PecmyOnuku Caxa — HCIIOTHUTENBHBINA OpPTaH,

3aMOCKBOPEIIKUA MEXMYHHUIMTIIAIBHBINA CY/, BOCHHBIN CyJ 3a0aiiKaabCKOro BOGHHOTO OKpYyra — CYJAeOHBIH
Opras.

5.3. PuMckue 1OpHCTHI yTBEpKIAIH: «3aKOH TOBOPHUT BCEM OJHHUM SI3BIKOMY». OOBSCHUTE CMBICT 3TOTO
BBICKA3bIBaHUSI.
Kaxkoit mpunIun npasa B HeM IPOBO3TJIANIACTCS U KaK OH IOHUMAETCS B COBPEMEHHOM TpaBe?

Ortser:

Beipaxxenue «3akoH TOBOPUT BCEM OJHUM SI3bIKOM) O3HAYAET, YTO 3aKOH HU JJI KOrO HE JEJaeT
UCKITIOUeHN. He3aBrucuMO OT MPOHMCXOXACHUS, HAIIMOHAJILHOCTH, BO3pacTa M T.A. 3aKOH (OPMYIHPYET
OJIMHAKOBBIE MPaBUJIa MOBEACHUS, KOTOPbIE HEOOXOIUMO COOIIOIATh.

B coBpeMeHHO mpaBe 3TO IPOBO3IVIAINIACTCS B TAKOM INPHUHIMIIE IpaBa -  KAK IPUHIUI
paBHOIIPaBUs WU IOPUINYECKOTO paBEHCTBA.

[IpuHnun paBHONpaBUs 3aKpeIUIsIeT PaBHBIA INPABOBOM CTa-TYC BCEX TIPaXKJIaH, T.€. PaBHbBIC
KOHCTUTYIIMOHHBIE TpaBa W €IU-HYIO JUIs BceX MpaBocyOBeKTHOCTh. B 4. 2 cr. 19 Koucturynumn
Poccuiickoit @enepannu roBoputcs: «l'ocygapcTBo rapaHTUPYET paBEHCTBO IMpaB M CBOOOJ YEIOBEKA U
rpaKJJaHWHA HE3aBU-CUMO OT 110J1a, Pachl, HALIMOHAJILHOCTH, S3bIKa, IPOUCXOKIE-HUS, UMYILIECTBEHHOTO U
JOJDKHOCTHOTO TIOJIOKEHUS, MECTa JKUTEIBCTBA, OTHOIICHUS K PEIUTUH, YOSKICHUN, TPUHAIIIEK-HOCTH K
OOIIECTBEHHBIM OOBEIMHEHUSIM, a TakkKe JPYruxX O0O-CTOATENIbCTB. 3ampeniaroTcs Jo0bie  (HOpMbI
OTPaHUYECHUS NpaB TPAKIAH [0 NPU3HAKAM COLHMAIBHOM, pPacOBOW, HAUHMOHAJIBHOW, S3bIKOBOW WJIU
PENMTHO3HONM MPHUHAICKHOCTU». B  COOTBETCTBMM € MPHUHIIMIIOM PaBHONpPABHS 0O0ECIeYnBACTCS
PaBEHCTBO BO3MOXK-HOCTEH IpaXk/iaH Mo BceX cepax UX Ku3HenesTeNbHOCTH. CTeneHb peanu3auu THX
BO3MOYKHOCTEHN 3aBUCHUT OT COLIMAIIbHO-IIPABOBOM aKTUBHOCTH CaMOI'0 YEJIOBEKA.

5.4. CTOpPOHHUKH TEOpUU €CTECTBEHHOTO MpaBa yTBepkAatoT: «He BCAKNIl 3aKOH SBISAETCS MPABOBBIM.
Uro 370 03Hauaet? IlpuBeauTe npumepsl.

OtBeT:

CTOpPOHHMKHM 3TOW TEOpUHU TMOJIarajid, 4TO KPOME IpaBa, KOTOPOE YCTAaHABIMBAET TOCYAApPCTBO,
CYIIIECTBYET E€CTECTBEHHOE IPaBO, MPHUCY-IEe UYEOBEKY OT poxaceHHs. VX HHUKTO - HM OOIIECTBO, HU
rOCyJapCTBO - YEJIOBEKY HE AapyIOT, OHU - 3TH IPaBa - SIBJISAIOTCS YCIOBUSMHU CYLIE-CTBOBAHUS YEIOBEKA U
ero xusHeaesTenbHocT. Cpeny HUX MpaBo Ha KU3Hb, CBOOOY, PaBEHCTBO, COOCTBEHHOCTh U PSJI APYTHUX.
U, cnenoBa-TenpHO, yTBep:Kaajda 3Ta TEOPHUS, €CTECTBEHHOE MpPaBO (CyMMa €CTE-CTBEHHBIX, BEUYHBIX,
HEOTUYXKJACMbIX 1 HCU3MCHUMBIX IIpaB LIG.]'IOBCKE[) - 9TO BBICIICC ITPABO MO OTHOIICHUIO K I[efICTBYIOHleMy
npaBy (3aKOHBI, OOBIYaW, TMPEIEeNeHThI), STO TPaBO, BOIUIONIAIOIIEe B cede pasyM M BEUYHYIO
CIPaBEIUBOCTb.

Teopus ecTrecTBEHHOTO MpaBa, TAKUM 00pa3oM, CHUMAIIA, 0 CYIIECTBY, TPOOIeMY MPOUCXOKICHUS

mpaBa, Jenas YIop Ha W3HAYAIBHOM TMPUCYTCTBUHM Y 4YeEJOBEKA KaK Yy COIMAJIBHOTO CYIIEeCTBa
ompeneaeHHo cymmbl mpaB. OHa paspbiBajia B3aUMOCBSI3b MEXKJY BO3HUKHOBEHHUEM TIOCYJIapCTBa,
KJIACCOBBIX U MHBIX COLMAIbHBIX CTPYKTYp, HOTPEOHOCTEH 00IecTBa M CaMOro MpaBa Kak 0ObEKTUBHOTO
pe3ynbTaTa pa3BUTHS PETYISTUBHON CUCTEMBI, TOSIBISIONIETOCS HA OMpPEIeIEHHOM JTane. TeM caMbIM OHa
yxoauia OT U3YUCHUS U 00bBsICHEHN 00BEKTUBHBIX MMponeC-COB BOSBHUKHOBCHUA CYMMEBI IIpaB y KaXa0ro
YeNI0BEeKa, B €r0 a0CTPaKT-HOE MPU3HAHUE.
B MECTEe C TeM 3Ta TeOpHs Heclia B ceOe COIMATbHBIN 3aps OOIBIION MOIIHOCTH, T. K. MTO3BOJISIIA C
MO3UIMI CIIPaBeIMBOCTH, TYMaHU3Ma, TMOepaIbHOrO IeMOKpaTH3Ma, IPOCTO Pa3yMHOCTH OIEHU-BATh U,
COOTBETCTBEHHO, KPUTHUKOBATh JICUCTBYIOIIEE TMPaBO, €CIU TO-CIEAHEE CTAaHOBUJIOCH TOPMO30M
0OIIECTBEHHOTO Pa3BUTHS, MPErpagon K OJIaroIeHCTBUIO 00IIeCTBa.
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He cayuaiino B XVI-XVIIlI Bexkax Teopus €CTECTBEHHOIO IpaBa SIBUJIACH HAEOJOIMUYECKUM
000CHOBaHHEM PEBOJIONMOHHBIX aKIUi MOJIONoW OypiKya3uw, pBylIeics K Biactd. Onupasick Ha
€CTEeCTBEHHBIC, OCHOBHBIE IpaBa 4ejoBeka (CB00O0Ja, paBEHCTBO, COOCTBEHHOCTD), HICOJIOTH OypXKyazuu
HOJBEPIVIN KecTovyaieil 1 COKPYIINTEIbHOW KpU-TUKE NEHCTBYIOIIEE B TO BpeMsl MPaBo, 3allMIIaBIlee
COCJIOBHBIC MpPU-BWIICTHH, a0OCOIIOTHCTCKME MOHApXHH, LEXOBYI0 OpPraHM3alHi0 IPOU3-BOJCTBA,
BHE’KOHOMMYECKOE IPUHYXKJEHHE, BCE TO, YTO MEIIAJIO0 CTAHOBJIEHUIO HOBOIO, IPOTPECCUBHOIO
OypKya3HOTO CTPOS.

N B XX Beke, KOrjla BO MHOTUX COLUAINCTHYECKUX CTpaHaX BO3-HUKJIA HEOOXOAMMOCTh IepeiTu
OT aJMMHHUCTPATUBHO-KOMaHJIHOM, ECTKO IIEHTPAJIM30BAHHOM, ONMPAIOUIEICS HA TIOCYAApCTBEHHYIO
COOCTBEHHOCTb CUCTEMBbI BJIACTH M YIPABJIECHUS K JIMOEpaIbHO-IEMOKPATUYHBIM pe-)KUMaM, PhIHOYHON
HKOHOMHKE, YTBEP)KICHHIO U 3allUTE MPaB YeIOBEKa, MHOT000pasus (opM COOCTBEHHOCTH, B TOM YHUCIIE U
YaCTHOM, TEOPUsl €CTECTBEHHOTO MpaBa [10Ka3ajia BCKO CBOIO COLUANIbHYIO 3HAYMMOCTb.

HenpaBbIMu SBIISIFOTCS 3aKOHBI, KOTOPbIE CO3JAIOTCS HE C MO3UIMHA €CTECTBEHHBIX IIPAaB YEJIOBEKA.
B roas! npasnenus CranuHa ObL1 CO3/1aH PsIJl 3aKOHOJIATENbHBIX aKTOB, KOTOPBIE SBJISUIMCH HEMPABOBBIMU
C TOYKM 3pEHMsI TEOPHM €CTECTBEHHOro npasa. Hampumep, nuna BhICENSINCh HACHIIBCTBEHHOIO C MECTa
CBOET0 IPOKUBAHUS, IPUMEHSUIACh BBICILIAs Mepa HaKa3aHUs — paccTpen 0e3 cyaa U T.1.

5.5. JlaliTe CcpaBHUTEIBbHYIO XapaKTepUCTUKY COLMAIBHOM BJAcTU MEpPBOOBITHOrO oOOIIeCTBA U
rOCyIapCTBEHHOMW BJIACTH.

Otser:

OCOOEHHOCTBIO COLMATIBLHOM BIACTH B JIOTOCYIapPCTBEHHBIN MEPUOJL SBIISIIOCH TO, YTO OHU I10 CYTH
JieJ1a BXOJWIN B CaMy >KM3HEEA-TeIbHOCTh JIIOJIEH, BbIpaxas U o0ecreunBasi COLMaIbHO-I)KOHOMUYECKOE
€IMHCTBO pOJA, IUIEMEHHU. OTO OBUIO CBA3aHO C HECOBEPLICHCTBOM OpYy-AMH TpyJa, HU3KOH €ero
IPOM3BOIUTENBHOCTRIO. OTcIoa HEOOXOAMMOCTh B COBMECTHOM IPOXXMBAHWH, B OOLIECTBEHHOU
COOCTBEHHOCTH Ha CPEJCTBA IPOU3BOJICTBA U B PACHIPEIEICHUH ITPOAYKTOB HA OCHOBE PaBEHCTBA.

[TomoOHBIE 0OOCTOSITETHCTBA OKA3BIBAIM CYIIECTBEHHOE BIIMSHUE HA MPHUPOIY IEPBOOBITHOTO
o01ecTBa.

[lon couuanbHOW BIACTPIO MOHMMAIOT MPHUCYILEE BCAKOH OOIIHOCTH JIOACH OTHOIIEHHE
TOCHOJICTBA U NMOAYUHE-HUS MEXIy CyObeKTaMH, omuparouieecs Ha npuHyxkaeHue. ConuaibHas BIacTb
HeoTheMJIEMa OT JIF000I OpraHW30BaHHOM, OoJiee WM MEHee YCTOMYMBOM U LieJIeHanpaBIeHHON OOLUTHOCTH
arozelt (poaa, IIeMeHH, CeMbH, O0IIECTBEHHOM OpraHu3aluu, apTuu, rocy1apcTBa, 0OIEeCTBa U T.11.); OHA
- BayKHelIIee Cpe/ICTBO PYHKIIMOHUPOBAHHUS COLIMATIBHBIX CTPYKTYP U UHCTUTYTOB.

l'ocynapcTBeHHass BIIaCTh MPEACTABISET COOOW 0COOYI0 Pa3sHOBUI-HOCTb COLMAIBHOW BIIACTH.
CornacHo OAHON TOYKE 3pEHHUs, FOCYIapCT-BEHHAas BJIACTh - OoJiee y3Kas KaTeropus, 4eM IMOJINTHYeCKas
BJACTh, HMOO TOCIETHSS OCYLIECTBISETCS HE TOJIBKO TOCYAapCTBOM, HO M JIPYTMMH 3BEHBSIMHU
MOJIMTUYECKON CHUCTEMBbl O0IECTBa: MapTHUSAMHU, OOLIECTBEHHBI-MHM oOpranuzanusmu u T.1. CoriacHo
JpYrOf TOUYKE 3PEHHs, NMOHATHE <«IIOJUTHUYECKAs BJIACTH» TOXKIECTBEHHO IMOHATHIO «TOCYAApCTBEHHAs
BJIACTh», TaK Kak IepBasi UCXOJUT OT FOCYAApCTBA U pealin3yeTcsl HEe MHaye, KaK MpH ero (IpsiMoM WU
KOCBEHHOM) y4acTHH.

lNocynapcTBeHHast BIacTb — 3TO MyOJIMYHO-TIOJIUTHYECKOE OTHOLIEHHE TOCIOJICTBA U TIOJYMHEHUS
MEXy CyObeKTaMu, OIMPAIOIIeecs: Ha TOCYIapCTBEHHOE IPUHYKICHHE.

CpaBHMM MNpHU3HAKH COLMAIBHOM BIIACTH, CYIIECTBOBABIIEW B JIOrOCYJAapCTBEHHBIM IMEpUOJ H
roCy/1apCTBEHHON BIIACTH:

1. ConwnanpHasg BIacTh pacIpoOCTPaHsUIaCh TOJBKO B pamMkax poxa. [ocymapcTBeHHas BiacTh
pacIpocTpaHsieTcs Ha Bce 0OIIECTBO;

2. CoumanpHasi BJIAcTh BbIpakajla BOJIO poja M 0Oa3upoBajach Ha KpOBHBIX CBA3sX. ['ocynapcTBeHHas
BJIACTh HOCUT MYOJMYHO-TIOJIMTHYECKUHN XapaKTep;

3. ConmanpHasi BIacTh ObUIa HEMOCPEICTBEHHO OONIECTBEHHOW, CTPOMJIACh Ha Hadvajax IMepBOOBITHOU
JIeMOKpaTHUH, CaMOyIpaBieHHs (T.e. CyOBEKT M OOBEKT BJAcTH 37eCh COBNaaaiu). ['ocymapcTBeHHas
BJIACTh OIUPAETCS Ha TOCYAaPCTBEHHOE MIPUHYKICHUE;
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4. Opranamu COIIMAIbHON BJIACTU BBICTYMHAJIN POJOBBIE COOpaHUs, CTAPEHIINHBI, BOCHAYAJbHUKH H T.II.,
KOTOpbIE pELIali BCE BAXKHEHMIIME BONPOCHl KU3HEIESTEIbHOCTH IMEPBOOBITHOTO  OOIIECTBA.
lNocynapcTBeHHast BIACTh OCYILECTBISETCS ClIEHUAIbHBIMU JIMLIAMU (UMHOBHUKAMU, MOJIUTUKAMU U T.I1.).
Kpome TOro, mis rocyaapCcTBEHHOM BJIACTU XapaKTEPHBI TAKME YEPThl KaK CHUCTEMA HAJIOTOB, ACICHUE
HaCeJICHUs 110 TEPPUTOPUATIBHOMY ITPU3HAKY.

5.6. Uem oOBscHSETCS TOT (DAKT, 4TO B IEPBOOBITHOM OOIIECTBE HE OBLIO HAIOTOB M 0CO00M Ka3HbI, TOT/Ia
KaK UX HAJIMYHE SBIACTCS BOKHEUIIINM MPU3HAKOM TOCyaapcTBa?

OTBeT:

B norocynapcTBeHHOM 0OLIeCTBE NPUHAAIEKHOCTh HMHIUBUAA K TOMY WIH HHOMY pOAY
00ycClIOBIMBAJIaCh KPOBHBIM WJIM IPEANOJAraéMbiM poJcTBOM. IlpuueM pox yacTo HE HMMENI CTpOro
OIpeIeIEHHONW TepPUTOPUH, NEpeMeIlaics ¢ OAHOTO MecTa Ha jpyroe. Biacts B nepBOOBITHOOOLUIMHHOM
cTpoe OblJa HEMOCPEACTBEHHO OOIIECTBEHHOW BIIACTBIO, KOTOpas MCXOJWJa OT BCErOo poja u
UCIOJIb30Baach MM s camoymnpasieHus. OHa He HyXJajdach HM B YMHOBHMKAaX, HU B KaKOM-JIHOO
anmapare. [IpuHnunuansHas 0cO0EHHOCTh MyOIMYHOM (TOCYAapCTBEHHOM) BJACTH COCTOUT B TOM, YTO OHA
BOILIOLIAETCS MMEHHO B YMHOBHHUKAX, T. €. B NMPO(ECCHOHAILHOM COCIIOBHM (pa3psle) ynpaBuTenel, u3
KOTOPBIX KOMILUIEKTYIOTCSI OpPraHbl yIpaBlI€HUS U MPUHYXKAEHUA (ToCyqapcTBEHHBIN ammapar). Cuctema
HAJIOTOB U 0COOOH Ka3Hbl HEOOXOIUMBI JJIsi COAEp)KaHUs TOCYAAPCTBEHHOrO ammapara, Jrojaed, He
IIPOM3BOAIIMX MAaTEPUAIbHBIE LEHHOCTM M 3aHATBIX TOJBKO YIPABICHUYECKOW JEATEIbHOCTBIO.
ITockonbKy B IEpBOOBITHOM OOILIECTBE JIIOJEH, 3aHATBHIX TOJBKO MPO(GECCHOHAIBHON YHpPaBIEHUYECKOH
JeSITeIbHOCTBIO HE ObLTO, TO M HEe OBUIO HYXKIBl B CO3JITAHMH CUCTEMBI HAJIOTOB U 0CO00 Ka3HBbI.

5.7. Kakum o0pazom r1i0o0aibHbIE MPOOJIEMBbl COBPEMEHHOCTH BIMSAIOT Ha pa3BUTHE (QYHKIUN
rocynapcrna?

OTser:

['moGanbHBIE TPOOIEMBI - COBPEMEHHBIE MPOOJIEMBI CYIIECTBOBAHUS M PA3BUTHS UYEJIOBEUYECTBA B
IIEJIOM - TPEIOTBpAIlEHUE MHUPOBOW TEPMOSJICPHOW BOWHBI M OOECIICYCHHUE MHUpa Il BCEX HApOOB;
NPEOIOJICHHE pa3pbiBa B  YPOBHE COIMAIbHO-DKOHOMHYECKOTO Pa3BUTHS MEXAYy Ppa3BUTBIMH U
pPa3BUBAIOIIMMUCS CTpaHAMM; YCTPAaHCHHE TOJI0Jla, HHIIETHl W HETPAMOTHOCTH; pPETYJIHMpPOBAHHE
CTPEMHUTEIBHOTO POCTA HACEICHUS B PA3BHBAIONIMXCS CTPaHax; MPEIOTBpAIEHHE KaTaCTPOPHUECKOrO
3arpsi3HCHUST  OKPY)KAIOIIEH Cpefpl; oOecredeHue 4YeloBeYecTBa HEOOXOJMMBIMH — pecypcamu -
MpOAOBOJBCTBUEM, MMPOMBIIIJICHHBIM CBIPHEM, UCTOYHUKAMU JSHECPIrUur; NPCAOTBPAIICHUEC OTPHULATCIbHBIX
TIOCJICICTBUI Pa3BUTHS HAayKH M TEXHUKU. [J00albHBIE TPOOJIEMBI TOPOXKIEHBI MPOTHBOPECUHSIMU
OOIIIECTBEHHOT'O PAa3BUTHS, PE3KO BO3POCIIMMH MAaCIITa0aMi BO3JCHCTBHUS JACATEIBHOCTH YEIOBEUCCTBA Ha
OKpPYXKAaIOIIMA MHP M CBSI3aHBI TAaK)KE C HEPABHOMEPHOCTBIO COIUAIEHO-DKOHOMHUYECKOTO W HAay4HO-
TEXHUYECKOTO Pa3BUTHS CTPaH M perHoHOB. DYHKIIUH JIF0OOOr0 rOCyIapCTBa YpEe3BBIYAHO MHOTOOOPAa3HBI.
Hx ¢dopmupoBaHHe NPOUCXOAUT B MPOIECCE CTAHOBICHHS, YKPEIUICHHS W Pa3BUTHS TOCYIapCTBa.
[TocnenoBaTenbHOCT, BOSHMKHOBEHUS OOJBIIMHCTBA TOCYNAPCTBEHHBIX (YHKIIMM HaXOAUTCA B MOJHOM
3aBHCUMOCTH OT TpoOJeM, BCTAlOUIMX TMepe] OOMECTBOM Ha KaKOM-JIMOO OTpe3Ke HCTOpPHH.
COOTBETCTBEHHO MEHSETCS H COACPIKAHUC q)YHKHI/Iﬁ OpFaHI/IIIeCKI/I CBA3aHHBIC C TOCYAapCTBCHHBIM
MEXaHU3MOM, OHHM 3aBUCST OT IEPEMEH B IOJUTHYECKOM, SKOHOMHUYECKON W COIHMAIBHOM CHCTEMax
oOmiectBa. B mepro/ipl KOpeHHON JIOMKH OOLIECTBEHHBIX U T'OCYJAapPCTBEHHBIX OTHOLICHHUM, paJuKaIbHBIX
COLMAIBHBIX TEPEMEH U PEBOJIOIUOHHBIX MOTPSICCHUH, OOIIECTBEHHBIX KATaKIM3MOB, MEPEXOIHBIX
COCTOSTHUI OOIIEeCTBA, MHBIX JKCTPEMAJbHBIX CUTyalud (YHKIUU TocyaapcTBa MpuoOpeTaroT OoJblioe
cBOEOOpasme.

5.8. Brigenute 3aK0HBI 1 HOA3aKOHHBIE HOPMATUBHBIC aKThI:

1.Vka3bl ['ybepHaropa CBepioBcKoii o01acTy;
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2. I'paxxnanckuii kogexc PO;
3.IlocranBonenue [IpaButenscrBa POD.
4. ®epnepanbHblil KOHCTUTYLIMOHHBIN 3aKkoH "O IlpaBurenscrse Poccuiickoit denepanun"

OTger:

1o ropuanueckoil cuiie Bce HOPMAaTUBHBIE AKTHI IEIATCS HA 3aKOH U IMOJ3aKOHHBIC aKThI.

1) KoHcTuTyuus - OCHOBOIOJIAralOIIMM YYpPEIUTENbHbIM MOJIUTUKO-IIPABOBOM aKT, 3aKpeIUISIOLIUN
KOHCTHUTYI[MOHHBII CTpOii, MpaBa 1 cBOOO/IbI YEJIOBEKA U FPa)KAaHUHA, ONPECNIAIOMUNA GopMy MpaBICHUS
Y TOCYJJApPCTBEHHOTO YCTPOUCTBA, YUPEKAAIINN (he-IepaibHbIE OPraHbl TOCYAapCTBEHHON BIACTH,

2) (QenepasibHble KOHCTUTYLHMOHHBIC 3aKOHBI MPUHUMAIOTCS IO BO-IPOCaM, MPEIyCMOTPEHHBIM H
OpraHUYECKHU CBs3aHHBIM ¢ KoHcTUTYyIMEH;

3) ¢enepanpHble 3aKOHBI - AKThl TEKYIIETO 3aKOHOAATEIhCTBA, MOCBSIICHHBIE PA3IMYHBIM CTOPOHAM
COLMATIbHO-9KOHOMHYECKOH, MOJIM-TUIECKON U JTyXOBHOM KU3HU OOIIECTBA;

4) 3akoHbl cyObekToB Denepannu - U3AAIOTCS UX MPEACTaBUTEIb-HBIMU OPraHaMU M PaclpOCTPAHSIIOTCS
TOJIBKO Ha COOTBETCTBYIOILYIO TEPPUTOPHUIO.

[log3akoHHBIE aKTBl - 3TO M3JaHHbIE HA OCHOBE M BO MHCIOJHEHHUE 3aKOHOB AaKThl, COJAEprKallue
IOpUINYECKUE HOPMBL. BHUIbI 10/13aKOHHBIX aKTOB:

1) yka3el u pacnopstkenus [Ipesunenta PO (Bropble B OTIUYME OT MEPBLIX MPUHUMAIOTCS OOJBIIE IO
MPOLIEIYPHBIM, TEKYIITUM BOIIPOCAM);

2) mocraHoBieHUs U pacniopspkeHus [lpaBurensctBa PO - akThl HCIONMHUTEIHLHOTO OpraHa rocyAapcTBa,
HAJICJICHHOTO ITUPOKOH KOMITe-TEHITUEH 110 YITPABJICHUIO OOIIECTBEHHBIMH MTPOIIECCaMU;

3) nmnpukasbl, WHCTPYKLUHH, I[OJIOXKEHUS MHUHHCTEPCTB, BEIOMCTB, TIOCY-JAapCTBEHHBIX KOMHUTETOB
pEeryIupyloT, KaKk paBuiio, OOIIECTBEHHBIE OT-HOIICHHS, HAXOASIIUECS B MPeesiax KOMIICTCHIIMN JaHHOM
HCIIOJIHU-TEJIbHON CTPYKTYPBI;

4) perieHus, pacropsiKEHUs1, TOCTAHOBIICHUSI MECTHBIX OPTaHOB rO-CYJapCTBEHHOM BIACTH U YIIPABJICHUS;
5) HOpMAaTHUBHBIE aKThl MyHHUIIMIIAIBHBIX (HETOCYAAPCTBEHHBIX) OPTraHOB;

6) JOKaJdbHBIE HOPMATHUBHBIE aKThl - HOPMATUBHBIC MPEANUCAHUS, NMPUHATHIE HA YPOBHE KOHKPETHOTO
PEIPUATHS, YIPESKISCHUS U Opra-HU3auu (HalpuMep, MpaBujia BHYTPEHHETO TPYJIOBOTO PACTIOPSIIKA).
K mnomzakonHeiM aktam oTHocuM: Yka3el ['yoepnatopa CaepaioBckoi oOnactu, IlocraHoBneHue
IIpaBurenscTBa PO.

K 3akonam - ®enepanbHplii KOHCTHUTYIHOHHBIN 3akoH "O IlpaButensctBe Poccuiickoit denepanmn’,
I'paxxnanckuit kogekc PO.

3.9. K kakum otpacisM mpaBa (KOHCTUTYLIMOHHOMY NpaBy, aIMHHHUCTPATUBHOMY IpaBy, TPYIOBOMY
IpaBy, IPaXJIaHCKOMY IIpaBy, YTOJIOBHOMY IPaBY) OTHOCSTCS CJEIYIOIINE PAaBOBbIE HHCTUTYTHI:

1. UTHCTUTYT aIMUHUCTPATUBHON OTBETCTBEHHOCTH;
2. MHCTUTYT MaTepuanbHON OTBETCTBEHHOCTH;

3. UHCTUTYT KyIIIU-TIPO/IaXKU;

4. HCTUTYT yroJIOBHOW OTBETCTBEHHOCTH;

5. MHCTHTYT rpaxk1aHcTBa.

OTtBer:

1. MHCTUTYT aAMUHUCTPATUBHON OTBETCTBEHHOCTH OTHOCUTCS K aIMUHUCTPATUBHOMY IIPABY;
2. MHCTUTYT MaTepuanbHON OTBETCTBEHHOCTH OTHOCUTCS K TPYIOBOMY IIPaBY;

3. NHCTATYT KyIUIM-TIPOAAKA OTHOCUTCS K IPaKJaHCKOMY IIPABY;

4. IHCTUTYT yroJIOBHOM OTBETCTBEHHOCTH OTHOCHUTCS K YTOJIOBHOMY IIPABY;

5. MHCTHATYT rpak1aHCTBa OTHOCUTCSA K KOHCTUTYIIHOHHOMY IIPaBY.
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3.10. YUro M3 HMXKE MEPEUYHCICHHOTO SIBJISETCS MPABOBBIM HMHCTHUTYTOM: 3alllTa IpaB MOTpeOUTENEH,
0AaHKOBCKOE IPaBO, YrOJOBHBI IpolLecc, 3KOJOIMYECKOe IIpaBO, 4YacTHas COOCTBEHHOCTb,
roCyJapCTBEHHAs CIIyk0a, yBOJIbHEHNUE paOOTHUKOB, IPABO BIa/ICHUS, IPABO HA TPYI.

Otser:

WHeTtuTyr 1mpaBa - 3TO  yHNOPSIOYEHHAs COBOKYIHOCTb FOPUIMYEC-KUX HOPM, PErylIHpYIOIIHUX
orpezeNeHHbINH BUJ (TPYIITY) OOIIECTBEHHBIX OTHOIICHHH.

Ecnu otpaciip npaBa peryinupyer poJ 0OIIeCTBEHHBIX OTHOLIEHUH, TO MHCTUTYT - JIUIIb UX BUJ.

WHuCTUTYT mpaBa - TOpa3fAo MEHbIIAas MO CPaBHEHUIO C OTPACIIbI0 COBOKYIHOCTH HOPUIUYECKHX HOpM. B
KaXIO0H OTpaciau IpaBa MOYKHO BbIIEIUTh MHO)KECTBO HMHCTUTYTOB. Tak, B oTpacip TpyIOBOrO IIpaBa
BKJIIOYAIOTCS MHCTUTYTHI AUCHMILTUHBI TPYAA, MATEPUATIbHOM OTBETCT-BEHHOCTH, OXPAHbI TPYAA U T.II.
Buabl uHCTUTYTOB:

1) B 3aBUCUMOCTH OT XapaKTepa MHCTUTYTHI MOPA3AEIAIOTCS HAa Ma-TepualbHble (MHCTUTYT MOAPSAIA) U
npoiieccyaibHble (MHCTUTYT BO30YKIEHUS YTOJIOBHOTO JIeJIa);

2) B 3aBHCHUMOCTH OT cdepbl pacHpoCTpaHEHUs - Ha OTpaciieBble (MHCTUTYT HACl€JOBaHUS) U
MEXXOTpaciaeBble (MHCTUTYT YaCTHOW COOCTBEHHOCTH);

3) B 3aBUCHUMOCTU OT (DYHKUIHMOHAJIBHON POJH - HA PEryJISATHUBHBIC (MHCTUTYT MEHBI) U OXpPaHUTEIIbHbBIE
(MHCTHUTYT NIPHUBJICUYEHUS K YTOJIOB-HOM OTBETCTBEHHOCTH).

I/ICXOZIFI M3 BbIIIC M3J0KCHHOI'O, IMPABOBLIMU HMHCTUTYTaAMH ABJIAIOTCA: 3alllMTa IIpaB HOTpe6I/ITeHeI71,
qaCTHasa CO6CTB€HHOCTL, TroCyaapCTBCHHAA cny>1<6a, YBOJIbHCHUEC pa6OTHI/IKOB.

CriocobeH orpeernsTh MPaBoBYIO MPUPOILY OOLMIECTBEHHBIX
OTHOIICHHH, TPO(HECCHOHAIBFHO KBATU(PUIUPOBATH (aKTHI U
IIPaBOOTHOUICHUA

OIIK-2

1. Tecmoevie 3a0anusn ¢ HeCKOJIbKUMU 603MONCHLIMU NPABUIbHBIMU OMEEMAMU.

1.1. CyGbexTamMu MpaBOOTHOIIEHUH MOTYT OBITh CJIEIYIOIINE U3 IEPEUNCICHHbIX:

A. JIuna 6e3 rpaxaaHcTBa

b. CriocoGHBIE K aBTOHOMHOMY MTOBE/IEHUIO HCKYCCTBEHHBIE UHTEIJIEKTYaJIbHbIE CUCTEMBI
B. Hapojs! u Hatuu, Gopromuecs 3a He3aBUCUMOCTh

I'. [loctosinubie MupoTBOpueckue muccu OOH

. HenpusHaHHBIE rOCy1apcTBa

1.2. B cocTtaB npaBoCyOBEKTHOCTH BXOJIAT:
A. IIpaBociocoGHOCTH

b. CnenxocriocoGHOCTH

B. Jleecnoco6HOCTH

I'. JIenuKTOCIIOCOOHOCTD

J1. Bc€ BeIenepeynciaeHHoe

1.3. K npusHakam cyObE€KTUBHOIO ITpaBa OTHOCATCS:

A. Mepa BO3MOXHOTO TIOBEJICHUS CyObeKTa

b. BelpaxkxeHue B HOpMax MMO3UTUBHOTO MpaBa

B. HanpaBiieHHOCTB Ha JOCTHIKEHUE FOPUINYECKHA 3HAUMMOT0 pe3yibTaTa
I'. O6ecnieueHHOCTh MPUHYAUTENBHON CUIION TOCYAapCTBa

. OGecrieueHHOCTb KOPPECIIOHIUPYIOLIEH I0pUANIECKOI 0053aHHOCTBIO
E. Bce BhlmenepeunciaeHHbIe
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1.4. ITo ¢pyHKIMOHATTEFHOMY Ha3HAUYEHHUIO MPABOOTHOIICHUS ITOAPA3CISIOTCS Ha:

A. PerynatuBHble

b. Ily6imyno-nipaBoBEIE
Bb. O0mue

I'. OxpanurenbHble

1.5. Kak cyObeKkT mpaBOOTHOILIEHHs, TOCYJapCTBO MPHOOpeTaeT CyOBhEKTHBHBIC MpaBa U IOPUANYECKHE

00513aHHOCTH uepe3

A. Opransl rocy1apCTBEHHOH BJIacTH

b. MyHuunanbHbie Opraibl BIacTH

B. I'ocynapCTBEHHBIX TOJ>KHOCTHBIX JIULL
I'. 'paxxnan rocynapcrsa

1.6. O0BEKTOM Irpa)KIAaHCKOTO MPABOOTHOILIEHUSI MOTYT SIBIISITHCS:
A. Opranbl, TKaHH U HHOM OMOJIOTMYECKUI MaTeprall 4YeJI0BeKa
b. ’KuBoTHBIE B COCTOSIHMM €CTECTBEHHOM CBOOO/IbI

B. be3nokymeHTapHbIe IeHHBIC OyMaru

I'. HemarepuanbHbie Oara

. Her npaBuibHOTO OTBETA

1.7. OOs3aHHasl CTOpOHA COBEpIIACT JICHCTBHE WKW O€31CiCTBHE,
CyOBEKTUBHOTO MpaBa yIpaBOMOYEHHOW CTOPOHBI, B IPABOOTHOIICHUSX
A. OXpaHUTEIBHOTO THIIA

b. AktuBHOrO THIIA

B. ITaccuBHoro Tuna

I'. KoHKpEeTHO-peryasaTUBHOTO THIIA

1.8. CyObexTamu mporieccyalbHbIX MPAaBOOTHOIIEHUH SIBISIFOTCS:
A. CropoHsl

b. Cyn

B. Wnble nmuua, yyacTByIOIME B J€N1€

I'. Toneko cyn

. Tonpko cTOpOHBI

1.9. DnemeHnTamMu paBoCyObEKTHOCTH BBICTYHAIOT:
A. TIpaBocnocoOHOCTh

b. TpancueecnocoOHOCTH

B. CnenxocrnocoOHOCTD

I'. JlenmukTOCIIOCOOHOCTD

J. JleecriocoOHOCTH

1.10. OcHOBHBIE 37IEMEHTBI MEXAHU3Ma IIPABOBOTO PETYJIMPOBAHUS — ITO
A. Hopmsl mipaBa

b. IIpuHuumns! mpasa

B. ®ynkuun npasa

I'. AKTBI IpUMEHEHUs IpaBa

. IlpaBonopsaox

E. IIpaBooTHOIIEHUS

Kirou orBeTa

o0ecIeynBaroIee peaiu3anusa

1

2

10

AT

A, B

B

A T,E
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2. Tecmoevie 3a0anusn 6 omkpvimoi gpopme.

2.1. ®opma mnoBeAecHUsT CyObEKTa IpaBa, HANpaBICHHAs Ha JIOCTHKEHUE OIPEICNICHHBIX IPABOBBIX
pPEe3yNbTaTOB (3aKJIFOYECHHE JOTOBOPOB, COBEPIICHHE CICIOK, BO30YXKIECHHUE YTOJOBHOTO Jeja, pelieHue
cyla U T.J.) — 3TO

Kurou orBera: IOpuanueckuii akt

2.2. Bupa ropunuyeckux (akToB — IpaBOMEpPHOE JeHCTBUE O€3 HamMepeHUsi BbI3BATh IPABOBbBIC
HOCJIEAACTBUSI, KOTOPBIE, TEM HE MEHEE, BOSHUKAIOT B CHIIY 3aKOHA, — 3TO
Kirou otBera: FOpunnueckuii mocTynok

2.3. HeoOxomumasi COBOKYNHOCTh IOPUAMYECKHX (AKTOB, MpU HATUYUM KOTOPOH MPOUCXOIUT
BO3HUKHOBEHUE, N3MEHEHUE WIH MPEKPaIeHNe TPABOOTHOLIEHUN, — 3TO
Kirou otBeta: ®akTrueckuii cocraB

2.4. CoObITHS KaK BUJ IOpUANYECKUX (AKTOB AeNATCS Ha: 1) ... U 2) OTHOCUTEINbHBIC
Kirou oTBera: abcomoTHbIE

2.5. IlpaBomepHbIe JEHCTBUS KaK BUJI IOPUANYECKUX (PAKTOB JeATCs Ha: 1) IopuaAnYecKre akThl U 2) ...
Kirou oTBeTa: ropuuuecKue nocTyrnKku

2.6. KonkpeTHOe >XM3HEHHOE OOCTOSITENBCTBO, C KOTOPHIM HOpMa IIpaBa CBSI3BIBAET BO3HUKHOBEHUE,
M3MEHEHUE WIH MPEKpalieHue MPaBOOTHOIICHUH, — 3TO
Kitou oTBera: ropuaudeckuii paxt

2.7. CoObITHSI, BOHUKAIOIIIKE TIO BOJIE CYOBEKTOB, HO 3aT€M MPOTEKAIOIINE BHE CBSI3U C HEM, HA3BIBAIOTCS
K104 oTBeTa: OTHOCUTENBHBIMH

2.8. [IpaBooTHOIIEHUE, CYyOBEKTAMH KOTOPOTO BBICTYMAIOT, C OJHOW CTOPOHBI, YIIPABOMOYEHHOE JIUII0, U
HeomnpeAeNnEHHbINA KPYT 00sS3aHHBIX JIHII, C APYTOM, HA3bIBAETCS
Kitrou oTBera: abCoMOTHBIM

2.9. Copnepxanue MPaBOOTHOIICHUS OOpa3ylOT B3aUMHBbIE CYOBEKTHUBHBIE TMpaBa W IOPUAMYECKHE
CyOBEKTOB
Kirod oTBera: 0013aHHOCTH

2.10. ... MeToa MPaBOBOTO PETyIUPOBAHUS MPENOCTABISAET CYOBEKTaM MPaBOOTHOUIEHUS BO3MOXKHOCTH
BBIOOpA BapuaHTa MOBEICHUS
Kimrou oTBeTa: IUCIIO3UTUBHBIH

3. Tecmoewie 3a0anusn c 6b100pOM eOUHCMEEHHO20 NPABUILHO20 OMEemd.

1.1. B3aumHbIe TpaBa U 00S13aHHOCTH CYOBEKTOB 00pa3yIOT:
A. OOBeKT MpaBOOTHOILIEHUS

b. CyObeKkTHBHYIO CTOPOHY MTPABOOTHOIIEHUS

B. Conepxanve npaBOOTHOLICHUS

I'. CocTaB npaBoOTHOIIECHUS

1.2. FOpunnueckuii MOCTYNOK KaK BUJI IOPUINYECKUX (HAKTOB — 3TO
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A. IOpunnueckuit akt

b. IlpaBonapyiienue

B. PazHOBHIHOCTE IPAaBOMEPHOIO JEHCTBUS
I'. FOpunuueckoe cocTosiHUE

1.3. Bo3HUKHOBEHHE M0XKapa B pe3ybTaTe HEOCTOPOKHOIO 00pallieHus ¢ OTHEM — 3TO
A. OOBEKTUBHO-IIPOTUBOIIPABHOE EHCTBUE

b. OTHOCHTENBHOE COOBITHE

B. AGcomroTHOE cOOBITHE

I'. FOpunuueckuii mocTymnok

1.4. Tlocne 3aBTpaka B Kade rpakIaHUH OCTaBWJI OQUIIMAHTY YaeBble. BO3HUKIIO M, B CBS3H C 3THM,
IIPAaBOOTHOLIEHHE, U €CIIU /1a, TO KaKoe?

A. Jla, BO3HUKIJIO IPABOOTHOIICHUE MEXTY TPAXKTAHUHOM M O(DUIIMAHTOM

b. /la, BO3HUKJIO MPaBOOTHOLICHUE MEXKYy TPaKJaHHHOM U aJJMUHHUCTpPAIIMEN 3aBEICHUS

B. IIpaBooTHOIIIEHNE HE BO3HUKIIO

I'. Her npaBuibHOTrO OTBETA

1.5. Jlo3BoJIeHUs, 3aIIPEThI, OOSI3BIBAHUS — ATO ... TIPABOBOTO PEryIUPOBAHUS
A. YpoBHH

b. MeTonpr

B. Crioco0nl

I'. DnemMeHTHI

1.6. O6bEKTOM IPABOOTHOUICHHUSI HE MOTYT SIBJISITBCS:

A. Opraspl, TKaHH U THON OMOJIOTUYECKHI MaTepruall YeJIoBEeKa
B. J)KuBoTHBIE B COCTOSIHUM €CTECTBEHHOM CBOOOIBI

B. KocMmuueckre 00beKThI

I'. HematepuanbHbie O6mara

. Her npaBuibsHOTO OTBETA

1.7. O6s13aHHas CTOpOHA COBepIIAeT JeicTBUA, OoOecrneunBarolve peanu3alus CyObeKTUBHOIO IpaBa
YIIPABOMOYEHHOM CTOPOHBI, B IPABOOTHOLICHHUSX:

A. OXpaHUTEIBHOTO THUIIA

b. AxtuBHOrO THIA

B. ITaccuBHoOro THIA

I'. KoHKpeTHO-peryasaTHBHOIO THITA

1.8. IlpouieccyanbHbIe MPABOOTHOIICHUS CKJIAIBIBAIOTCS MEXTY:
A. CtopoHam#u U CyJIOM

b. Croponamu

B. Croponamu, MHBIMU JIMIIaMU, YYaCTBYIOIIUMH B JIeJ€, U CyJOM

1.9. BeiHecenue cy1eOHOT0 MOCTaHOBIEHHSI OTHOCUTCS K CIIEAYIOIIEMY BUY IOPHINYECKUX (PAKTOB:
A. FOpuanueckre NocTynKu

b. FOpuandeckue coObITH

B. FOpunnueckune akThl

I'. FOpunuueckue nedcTBUs

1.10. Berymienue B Opak Kak IOpUIMUECKUI (PaKT ABISETCS:
A. TIpocteiM
b. CnoxxHbIM
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4. Onpoc.
1. Yro mpexacrainseT codoii mpaBooTHomeHHe? KakoBa ero ctpykrypa?

OO0111eCTBEHHBIE OTHOIIEHUS — 3TO CBSI3U, KOTOPHIE BO3HUKAIOT MEXAY JIIOAbMHM U COLUAIbHBIMU
IpynIamMy B IIPOLECcCe UX AEATEIbHOCTH.

ITpaBoBble OTHOILIEHUS (IIPAaBOOTHOIIEHUSI) — T€ U3 HUX, KOTOPHIE PErYIMPYIOTCSI HOPMaMH I1paBa.
C ToukM 3peHus IpaBa KaKAbll y4yaCTHUK NPaBOOTHOIIEHUM oOsiajjaeT HaOOpOM OIpENeNIEHHBIX MpaB U
00513aHHOCTEH, MO3TOMY MPABOBHIE OTHOIICHUS MOXKHO ONPEICTUTh Kak OOIIECTBEHHBIE OTHOLICHHMS,
BO3HHKAIOIIME HA OCHOBE B3aMMHBIX MPaB M 003aHHOCTEH Yy4aCTBYIOIUX B HUX JIULI.

B npaBooTHOMIEHNH TPUHSATO BHIIEIATH:

coJiepKaHue — IOpUIUYECcKUe MpaBa U 0053aHHOCTH YYaCTHUKOB IPABOOTHOLICHHUS;

00BEKTHl — TE€ MaTepualbHble U HEMaTepualbHble OJjlara, MO IOBOJY KOTOPBIX BO3HMUKAET
IIPaBOOTHOLICHUE;

CyOBeKThl — (U3NYECKHE U FOPUANYECKHE JIHIIA, YIaCTBYIOIINE B TPABOOTHOIICHHH.

Copnepxkanue IpaBOOTHOLICHHWsSI HMMeEET JBOWCTBEHHbIN Xapakrep. PasznuuaroT ropuandeckoe Hu
¢dakTruyeckoe cojepxkaHue. B NpaBOOTHOIIEHMAX, MPEICTABISIIOIIMX COOOM WHIMBUAYAIU3UPOBAHHYIO
IPAaBOBYIO CBSI3b, KOHKPETU3UPYIOTCS MPEANUCAHMs IOPUIMYECKUX HOPM, IpeBpallasch B IpaBa U
00s13aHHOCTH TMEPCOHAIBHO ONPECIICHHBIX JIUL, OPraHoB opraHu3auui. OHU BO3HHMKAIOT B LEIAX
JOCTIDKEHUST JTMOO OXpaHbl TOTO WM WHOIO pealbHOro Onara, mpuoOpeTeHHs MaTepualbHOW 1160
JIyXOBHOM LIEHHOCTH.

WHuiuBUyabHBIE BOJIEBbIE 3KOHOMUYECKHE, MTOJUTHUYECKHE, COLIMAIbHbIE, KYIbTypHbIE, CEMEHHBIE
U MHbIE OTHOIICHHS MNPUOOPETAIOT C MOMOIIBI0 MpaBa HOBOE KAayeCTBO B BHJIE IOPUIUYECKHUX IpPaB U
00s13aHHOCTE CTOPOH, ¢ KOTOPBIMH OHM MOTYT M B HQJISXKAIIUX CIydasx - JOJDKHBI COOTHOCHUTH CBOE
noBe/ieHne. OTH IpaBa OXPaHSAIOTCS TOCYIapCTBOM, a HCIIOJIHEHHE OO0S3aHHOCTEM obecreunBaeTcs
HNPUHYXIEHUEM IrOCy1apCTBa B pa3HbIX (popmax.

Uro xe KacaeTcsl OpUANUECKUX TMpaB, TO JUIS TOT0, YTOOBI Harbosiee TOYHO ONpPENEIUTh CYLTHOCTb,
COJiepKaHWE U CTPYKTYpY INPaBOOTHOIIEHUS KaK OOIIECTBEHHOIO SIBICHHUS HEOOXOJUMO pa3indarhb
IOPUIMUECKOE TPaBO B OOBEKTHMBHOM CMbICIE U CYOBEKTHBHBIE IIpaBa. OJTO IMO3BOJMUT H30eXkKaTh
OTO’KJIECTBJICHUS MOHATHUS NpaBa Kak COBOKYIHOCTH HOPM, IPAaBUJI U IPABOOTHOLIEHUH C TIOHATHEM IIpaBa
KaK MpaBOMOYMS KOHKPETHOT'O JIMLIA, CyObEKTa Mpasa.

Ecnu peub uaeT o COBOKYIMHOCTH IOPUAMYECKHX HOPM (TO €CTh OIpEeesIeHHbIX MPaBUl MOBEICHHUS,
PETYIUPYIOMNX OTHOIICHUS MEXIY JIOAbMH), OTHOCSIIMXCS KO BCEM JIMIAM, MOAYMHSIOMIAMCS HX
JIeMCTBUIO, TO Takas COBOKYIHOCTb COCTaBIISIET IMPaBO B OOBEKTUBHOM cMbIcie. Takue HOPMBI caMH IO
cebe He MOPOXKJIAI0T MpaB M 00s3aHHOCTEN KOHKPETHBIX JIUI] (OpraHu3aliil Wik rocyaapcTBa), OHU JIUIIb
NpeIHa3HAYeHbI JJIS PETYIMPOBAHUS TEX OTHOILEHHM, KOTOpPbIE MOTYT BO3HUKHYTh MEXJY CTOPOHAMHU B
KOHKpETHBIX ciydasx. Hampumep, Hanuuue B ['pakJaHCKOM KOJEKCE HOPM O JIOTOBOpPE apeHibl He
O3HayaeT, YTO YYaCTHUKU INPABOOTHOIIEHUH (B JaHHOM Cilydae - I'paKJIAaHCKHX) 00s3aHbl 3aKIIOYUTH
Takoi goroBop. Ho ero Bo3MOXHOCTH 00yciaBiuBaeTcs OOBEKTHMBHBIM MPaBOM U HMEHYeTCs
IOPUJINYECKUM (aKTOM.

B cBoro ouepenps 3akioyeHHe JOTOBOpa, KaK HOPUIUYECKHM (DAKT, MOpPOXKIAET OMpEeIesIeHHbIE
OTHOILIEHHSI, KOTOPbIE U SIBISIOTCS NMPABOOTHOILEHUSIMHM CTOPOH (B paccMaTpHBaeMOM HaMH IMpHMeEpe -
IpaXIaHCKUMH TTPABOOTHOIICHUSIMH), a TIPABOMOYHS, BO3HUKAIOIINE Y UX YYACTHHKOB - CyOBEKTHBHBIMH
npaBamMu cTOpoH. CrenoBarelnbHO, CYOBEKTHBHOE MpPaBO - 3TO BCErjaa IpaBo, yxXe HMeleecs Y
KOHKPETHOTI'O JIMIIA (OpraHu3aliy, TOCy1apcTBa) U BO3HUKIIEE U3 KOHKPETHOTO MPAaBOOCHOBAHMUSI.

TakoBa MO3WTHUBHO-TIPABOBAs KOHLEMIIMS IOPUINYECKUX CYOBEKTHUBHBIX IpaB M OOS3aHHOCTEH, B
OCHOBE KOTOPOM JIEKUT CBSA3b MpPaB U 00s13aHHOCTEN C MPAaBOBBIMH HOPMaMH, a TaKXke 00YyCIOBIEHHOCTb
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UMH. B COOTBETCTBMM C MO3UTHUBHO-TIPABOBOM KOHIEMIMEH MOXXHO JaTh CJEIYyIOlIee - YTOUHEHHOE -
OIpe/IeIEHuE IPABOOTHOIIEHHWH: IPAaBOBbIE OTHOIIEHUS - €CTh OTHOIIEHUS MEXAy JIOABMU M HX
00BbeTMHEHNUAMH (OpTaHM3aALUSAME), YPETYJIHMPOBAHHBIE HOPMAaMU TPaBa U COCTOALINE BO B3aUMHOW CBSI3U
CYOBEKTHUBHBIX IPaB U IOPUANYECKUX 00S13aHHOCTEN YJaCTHUKOB IIPABOOTHOILIECHHSL.

CopepxaHre TPAaBOOTHOIICHUN OOPa3ylOT B3ATHIE BMECTE CYOBEKTHBHBIC IMpaBa U IOPUIUYCCKHE
00513aHHOCTH CYOBEKTOB KOHKPETHOT'O IIPABOOTHOLIECHHUS.

CyObeKTHBHOE NPaBO — 3TO IapaHTUPYEMbIE 3aKOHOM BHUJ M MEpPa BO3MOXKHOIO (JI03BOJIEHHOIO)
IIOBEJICHUS YIPABOMOYEHHOIO JHla. B ero ocHoBe JEXUT IOpUAMYECKH OOecreueHHas: BO3MOXKHOCTb.
Copnepxanne CyOBEKTUBHOTO IpaBa BBIPAXKAETCA B CIEAYIOMIMX BO3MOXHOCTSIX YIPAaBOMOUYEHHOIO: -
BO3MOXHOCTb IOJIO)KUTEJIBHOTO TIOBEIEHUS] CAMOr0 YIPaBOMOYEHHOI0, T.€. IPaBO Ha COOCTBEHHBIE
neiicTBusl (IIPaBO-TIOBEICHUE); - BO3MOXXHOCTh TPEOOBATh COOTBETCTBYIOLIETO IOBEIACHUS OT OOS3aHHOM

CTOpPOHBI, T.e. MpaBO Ha 4YyXue JAelcTBUs (MpaBo-TpeOOBaHUE); - BO3MOXKHOCTh MPUOETHYTH K
rOCy/lapCTBEHHOMY MpPHUHYXJIEHHUIO B CIy4yae HEUCIOJHEHUS IPOTUBOCTOALIEH CTOPOHOM CBOEH
00s13aHHOCTH  (TIpaBO-NPUTSA3aHKUE); - BO3MOXKHOCTH IIOJIb30BATbCS HAa OCHOBE JAaHHOIO IpaBa

OTIpe/ICIICHHBIMH COIIMAILHBIME OJTaramMu (IIpaBO-II0JIb30BAHHE).

Yka3zaHHBIE COCTaBHbBIC YaCTH CYOBEKTUBHOIO ITPaBa HA3bIBAKOTCS NMPABOMOYHUSMH. VIHBIMU CIOBaMH,
3TO 3aKOHOJATENBHO 3aKpEIUICHHBIE OJJIEMEHTHI CYOBEKTHBHOTO TIIpaBa, OIPENENSIONUe CBOOOIY
BO3MOXKHOTO TOBEJICHHSI YYaCTHHKA TPaBOOTHOIICHUs. KOIMYeCTBO TakWX MPABOMOUYUN MOXKET OBbITh
pPa3IUYHBIM, 3aBUCHT OT KOHKPETHOTO BHJAa NPABOOTHONICHHS. HEKOTOphle CYOBEKTHBHBIC IIpaBa
BBIPAXKAIOTCS JIUIIb B OJJHOM IPABOMOYHUH, JPYTUE — B HECKOJIBKHX IPABOMOYHUSIX OJHOBpEMEHHO. Tak, B
CyOBEKTUBHOM IpaBe COOCTBEHHOCTH TaKUX IMPABOMOYHI TPU — BIIaJICHHE, TIOJH30BaHUE M PACTIOPSHKCHUE.

2. OxapakTepusyiTe MaTepruaIbHOE COJCP>KaHUE MPABOOTHOIICHHUS

MartepuanbHoe coaep:KaHHe NPAaBOOTHOIIEHUS — 3TO TO (haKTHUECKOe MOoBeaeHuEe (IeicTBHE U
0e3/eicTBIE), KOTOPOE YIIPAaBOMOUYECHHBII MOXKET, a IPAaBOOOSI3aHHBII TOJKEH COBEPIIHTS.

MartepuanbHoe coaep)KaHHE TMPABOOTHOILIEHUS CKIAABIBAGTCS U3 JIO3BOJICHHOTO IOBEACHUS
YIIPAaBOMOYEHHOT'O ¥ TOJDKHOTO MOBEIEHHS TPaBOO0sS3aHHOTO.

J103BOJIEHHOE MTOBEJICHHUE YITPABOMOYEHHOTO B JIFOOOM NMPaBOOTHOIIEHUH

BbIpaXkaeTcsi B TpeOOBAaHMM HCIOJHEHUs o00s3aHHOCTH. B psane ke NpaBOOTHOLICHUM
(MpaBOOTHOIIEHUSX MACCUBHOTO THIA; HANpUMeEp, MPABOOTHOIIEHUH COOCTBEHHOCTH) YNPaBOMOYEHHBIM
IPEXJIe BCErO COBEPIIACT IOJIOKUTENbHBIE ICWCTBUS, KOTOPHIE COCTOSIT B OOJQJaHUU M (PaKTHUECKOM
UCIOJIb30BAaHUM MaTEepHaJIbHBIX M JIYXOBHBIX OOBEKTOB, B JEHCTBUAX IOPUAMYECKOrO XapakTepa, B
YaCTHOCTHU B aKTaX paClOpsAKCHUA O6L€KT3MI/I, u ap.

MarepuanbHoe cozep)KaHHe IPAaBOOTHOUIEHUS — 3TO TO (AKTHUYECKOE TIOBEACHUE, KOTOpOe
yIIPaBOMOUYEHHBIH MOXKET, a MPAaBOOOS3AHHBIH JI0JIKEH COBEPILUTS.

J103BOJIEHHOE TTOBE/IEHUE YIIPABOMOYEHHOTO B JIF0OOM MPAaBOOTHOIIEHUH BBIPAKaeTCs B TPEOOBAHUU
HUCIIOJIHEHUS 00s3aHHOCTH. B paac Ke HpaBOOTHOIHeHI/Iﬁ (HpaBOOTHOIHGHI/IﬂX IIaCCUBHOI'O THIIA,
HalpuMmep, NPaBOOTHOUIEHWH  COOCTBEHHOCTH)  YINPAaBOMOYEHHBIM MpexJae BCEro  COBEpLIAeT
ITOJIOKUTCIIBHBIC I[@I\/JICTBI/H[, KOTOPBIC COCTOAT B 06J'IaI[aHI/II/I n (1)3KTI/I‘~IGCKOM HCII0JIB30BaHUN
MaTepHaJIbHBIX M JYXOBHBIX OOBEKTOB, B JEHCTBUSAX IOPUIMYECKOrO XapakTepa, B YACTHOCTH B aKTax
pacrnopsikeHHs] 00beKTaMU U Ap.

MarepuanpHoe COJEpXKaHWE MPABOOTHOILICHUS CKJIAJIbIBACTCS M3 JO3BOJIEHHOTO IOBEACHUS
yIIPAaBOMOYEHHOTO ¥ IOJDKHOTO MTOBEIEHUH MTPaBO00sS3aHHOTO.

JlomkHOE TIoBeIeHHEe TPAaBOOOSI3aHHOTO MOXKET OBITh TPEX OCHOBHBIX BUJIOB:

a) ITOJIOKUTCIIBHBIC HGﬁCTBI/IfI — OpPraHu3allMOHHBIC aKTbl TOCYJAapCTBCHHBLIX OPraHoOB, IE€pc€aada
BEIlIel MO TpaXkKAaHCKO-TIPABOBBIM 00s3aTE€IbCTBAM, BBIMOJIHEHUE PaOOYMMHU WM CIYXKAIUMH TPYIOBBIX
(GYHKIMH 1O TPYIOBBIM IPAaBOOTHOIIEHUSAM H T.I1.;

0) BO3mepkaHHWE OT JACWCTBUN — BO3JEpKaHWE OT HApPYIIEHUWH TMpaBa COOCTBEHHOCTH,
KOHCTI/ITYIII/IOHHBIX npaB 158 I(p,

B) IMpETEepIeBaHUE — IPUHATHE» OOS3aHHBIM JIMIIOM OCYIIECTBIIEMOTO B OTHOIICHHH €ro
BO3JICHCTBHS.
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3. OxapakTepu3yiTe I0pUIUIECKOE COAEPKaHNE MPABOOTHOIICHUS

Opuanyeckoe copepkaHue NPABOOTHOIIEHUS — HSTO BO3MOXKHOCTh ONPEACICHHBIX JEHCTBUMI
yIIPaBOMOUYEHHOTO, HEOOXOJMMOCTh ONPEISICHHBIX IEHCTBUA WU HEOOXOAMMOCTH BO3ACPKAHHS OT
3alpelleHHbIX JeHCTBUI 003aHHOIO, a (PaKTHUYECKOe — caMU JICHCTBUS, B KOTOPBIX PEaTU3yIOTCs MpaBa U
o0s3anHOcTH. IOpuanueckoe conep:kaHue IPaBOOTHOLIEHUS - 3TO €ro COCTAB-HBIE AIJIEMEHTHI, T.€.
CyOBEKTUBHOE MPABO U IOpUANYECKas 00s13aHHOCTb.

IOpunuyeckoe u (hakTudyeckoe copepkaHue He TOXAeCTBeHHBI. [lepBoe Ooraue BTOPOro, BKIIOYACT B
ce0sl HeONpeIeIeHHOE KOJIMYECTBO BO3MOKHOCTeH. Hampumep, nuio, umerolee cpeaHee oopazoBaHue,
o0ajaeT MpaBoOM IMOCTYIUICHUS B BY3, T. €. Iepe]l HUM OOJIBIION BHIOOP BO3MOXKHOCTEH, COCTABIISIONINX
coJlep)kaHue ero cyObeKTHBHOro mpaBa. OQHAKO pealbHO MOXKHO IMOCTYNUTh JIMIIbL B OAMH BY3 IpH
YCIOBUM YCHEITHOW CJadd BCTYNHTENBHBIX 3K3aMEHOB. Takum o0pa3om, (haKTHUYEeCKOe COJEpKaHHE —
TOJIBKO OJIMH U3 BO3MOXKHBIX BAPUAHTOB pPealiu3alii CyObeKTUBHOTO MpaBa.

CopnepxaHue TMPaBOOTHOIIECHUS — JTO CYOBCKTUBHBIC MOPUIUMYECKHE TMpaBa MW OOSI3aHHOCTH.
CyObeKkTHBHOE TpaBO U COOTBETCTBYIOLIAS €My OO0S3aHHOCTb OOpa3ylT IOPUAHYECKYIO CBS3b
yIIPaBOMOYEHHON M 00s13aHHON cTopoH. [IpruemM mpaBoBOE OTHOIIEHHWE MOXKET COCTOSITh M3 OJHOM WIIH
HECKOJIbKMX IOpUIMYECKUX cBs3eill. Hampumep, mpaBOOTHOIIEHME, BO3HUKAIOIIEE HA OCHOBE J0rOBOpa
KYIUTU-TIPOJIaXKH, BKJIFOYAET B CeOsl KaK MUHUMYM JIB€ INPaBOBBIC CBSI3U: TEpBas — IMPaBO IMOKYIATENs
MOJy4YUTh TOBAp M OOS3aHHOCTH MPOJAABIA IEpelaTh TOBAp MOKYIMATENI0; BTOpas — MpaBO MpoJaBla
HOJIyYUTh JIEHBI'M 332 TOBAp U OOSA3aHHOCTH IOKYINATENs 3alIaTUTh 3a HETO COTJIACOBAHHYIO B JJOTOBOpE
CyMMY.

4. Kakne TOYKH 3pEHHUs CYLECTBYIOT OTHOCUTEIBHO COOTHOUIEHHSI MATEPUAJIBHOTO U IOPUIUYECKOTO
COJIepXKaHus MPABOOTHOIICHUS?

Kak u3BecTHO, BIEpBblE MaTepUAIbHYIO U (DOpPMaNbHYIO CTOPOHBI COAEPIKAHUS MPABOOTHOIIEHUS
Bbiiel Causbu. ['.®. llepimieHeBuY, KpUTUKYS MO3ULHIO BBIJAIOIIETOCS] HEMELKOI'O YUYE€HOTr0, MMUILET:
«MarepuanpHbI 3JIEMEHT IIOTOMY HE MOYKET CUMTAThCS COCTABHOW YacCThIO FOPUIUYECKOIO OTHOLIEHUS,
YTO OH JIMIIEH IOpUAWYECKOro xapakrepa. FOpuauueckoe OTHOLIEHME €CThb TOJIBKO OJHAa CTOpPOHA
JKU3HEHHOI'O OTHOILIEHUs, CO3/1aBacMasi HOpMaMH IIpaBa U IOCTUraeMas IIyTeM OTBIIEYEHUS OT LIEIBHOIO
OBITOBOTO SIBIICHUS».

Crnenyer 3ameTuth, yto I'.®. lllepmeHeBry He oOpaliaeT BHUMAaHUS HA TOT CYIIECTBEHHBI MOMEHT,
YTO MOJ MaTepuaibHbIM ((PAKTHUECKUM) COAEpPKAaHUEM IMPABOOTHOILIEHUS CJIEelyeT NOHMMATh HE MPOCTO
NOBEJICHUE (JIeATeNbHOCTh) €ro Y4YacTHHUKOB, a IPAaBOBOE IOBEACHUE (IOPUAMYECKYIO AEATEIbHOCTD)
JIOJIeH, WX KOJUIEKTMBOB W  opraHusauuid. [losTomMy TepMHMHBI «MaTepUaIbHOE COJEpKAHUE
IIPaBOOTHOLICHUS» U «MaTEPUAIIBHBIN DJIEMEHT B COIEPKAHUU NIPABOOTHOLIECHU» U T.II. B JAHHOM Clly4ae
HOCUT BO MHOIOM YCIOBHbIM Xxapakrep. H.M. Mary3oB, kpoMe QakTHYecKOro M IOPHANYECKOTO
COIEpKaHUs B KAauyeCTBE OTHOCUTENIBHO CAMOCTOSTEIBHOIO, PACCMAaTPUBAECT BOJIEBOE COJEpKaHUE
IIPAaBOOTHOLIEHMSI, KOTOPOE «COCTaBJISIET BOJIS TOCYApCTBA U BOJI CAMUX CYOBEKTOBY.

Kpome TOro, B (hakTU4EeCKOM COJEpKAaHMM OH BBIJIENAET 3KOHOMHYECKYIO, IOJUTHUYECKYIO,
CceMeiiHyl0, UMyIIecTBeHHY0 U np. ero acnektol. C.H. Bbparyce moj copepxkaHueM NpaBOOTHOLIEHHS
MOHUMAJI «HE TOJIBKO KOHKPETHOE BO3MOXHOE M KOHKPETHOE JOJKHOE MOBEJIEHHE er0 YUaCTHUKOB (IpaBa
U 00s3aHHOCTH), HO U peaiu3yeMo€ B COOTBETCTBMM C IMpaBaMH U OO0S3aHHOCTSIMH (DaKTUYECKOE
NOBEJICHUE C €ro pa3sHOOOpa3HBIM COAEp)KaHHEM (SKOHOMHUYECKHUM, BIIACTHOOPTaHU3ALMOHHBIM,
COLIMATIbHO-KYJIBTYPHBIM U UHBIM ).

IOpunuyeckuM cojepkaHueM TMPABOOTHOIICHUS MHOTHE aBTOPbl (0COOEHHO MpeICTaBUTEIH
OTpaclIeBbIX IOPUAMYECKUX HAyK) CUHMTAIOT JEHCTBUSL €ro Yy4YyaCTHHKOB. Tak, IOJYEepKuBas CBA3b
IPaBOOTHOLIEHUH C IPYTMMHU BHJaMU OOLIECTBEHHBIX oTHoueHu#, B.I1. Mo3onun emie B cepeaune 50-x
rOJI0B BBbICKa3aJ TE3UC O TOM, YTO <JICHCTBUS JIOAEH COCTAaBIISIIOT COJEpKaHUE BceX 0e3 HCKIIOYEHUs
oOmiecTBeHHbIX ~ OTHOmIeHUWH. Ilpu B3aUMOAEHCTBUM HKOHOMHYECKHMX (MOXKHO JIOMOJHUTH —
MOJINTUYECKUX, CEMEUHBIX | T.I1.) ¥ TIPABOBBIX OTHOIIIEHUN OHU SIBJITFOTCS] TOW OOIIEH JIsi HUX CBS3YIOIIEH
TKaHBIO, KOTOpas COCTaBisieT o0a oOmecTBeHHbIX OTHomIeHus». B.II. BoxbeB Takke mojaraer, yTo
«MMEHHO B JEWCTBUSIX (2 HE B BO3MOXHOCTAX HX COBEpIICHHS) CJEAyeT BHAETh CYIIECTBO (T.e.
coJiepKaHne) OOIIECTBEHHBIX OTHOIICHUI», YTO «COAEp)KaHHUEM J000ro MPaBOOTHOIIEHUS (B T.4. U
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YTOJIOBHO-TIPOIIECCYATLHOTO) SIBJISTFOTCSI IEUCTBUSI CYOBEKTOB MPABOOTHOIICHUI.

AHaM3 pa3HOOOpA3HBIX TOYEK 3pEHHsI IO IOBOJY COOTHOUICHHS COJACPXKaHUS U (HOPMBI
MMPaBOOTHOWICHHWA MMPUBOAUT K BBIBOAY O TOM, 4YTO IIOA €ro COACPKAaHHUECM CICAYCT IMOHUMATb HC IIPOCTO
OTJCNIbHBIC IOPHIUYECKUE JICUCTBUS, a MPAaBOBOE MOBEICHHE (FOPUIUYECKYIO NEATEILHOCTh B IICJIOM.
[TockonbKy 3nMeMEHTaMH 000U FOPHINYECKONW AESITETbHOCTU SIBISIOTCS €€ OOBEKTBI, CYOBEKTBI, HX
KOHKPETHBIC TpaBa M OOS3aHHOCTH, FOPUIMYECKUE ICUCTBUS W OMEpAIMH, CPEICTBA M CHOCOOBI HX
OCYIIECTBIICHUS, PE3yIbTAThl U T.II., TO YKa3aHHBIE AJIIEMEHTHI HAPsy CO CBOMCTBAMU U OyIIYT COCTaBIATh
IOPHINYECKOE COJIEPIKAaHUE MTPABOOTHOIICHHSI.

5. OxapakTepu3yiTe CyImecTBYIONMNE KIacCU(PUKAIMK PABOBBIX OTHOIICHHUI

[IpaBoBbIe OTHOWIEHHS, Kak M Ji00oe OOLIMPHOE COLMAIbHOE SBICHHE, HMEIOT CBOIO
kiaccudukanuiol. [[paBoBbie OTHOIICHUS PA3TUYAIOTCS:

a) 110 XapaKkTepy B3aUMOCBSI3U CyOBEKTOB.

JlanHblil KpuTepuil BbIIENseT OOIIMEe M KOHKPETHbIE MpaBoBble OTHOmIeHHs. OOmue mpaBoOBbIE
OTHOIIECHHUS HAQJICTSIIOT  CYOBEKTOB  IMOJIHOCTHIO  PABHOCHIIBHBIMH TIpaBaMU M IOPUIHYECKUMHU
00513aHHOCTSIMU, CYObEKTHI TAKUX OTHOILIECHUI UHIUBUIYATHHO HE 000COOICHBI.

KoHkpeTHble IpaBOBbIE OTHOLIEHUS MOJAPa3yMeBal0T cO00 MHANBUYaIN3aLUI0 CYyOBEKTOB.

0) 1o cTpyKType.

PaccmarpuBaemblii KpUTEPHNA IEIUT MPABOBbIE OTHOLLIEHUS HA IIPOCTHIE U CIIOXKHBIE.

[IpocTble mNpaBOBbIE OTHOLIEHUSA MOAPA3YMEBAIOT HAJIMYME Yy OJHOW CTOPOHBI OTHOILLIECHUU
UCKJIIOUMTENBHO 1IPaB, a y IPYroi CKIIOYUTENIBHO 00513aHHOCTEN (HanpuMep, JOroBOp KyIJIU-IIPOJaKH).

CrnosxHble TPAaBOBBIE OTHOIICHUS XapaKTEPU3YIOTCS HaJUMYUeM Y 00€MX CTOPOH B3aUMHBIX MpaB H
00si3aHHOCTEH (HampuMep, CeMEHHbIE TPABOOTHOIICHUS ).

B) M0 CTEMEHH MPOIOJKUTEILHOCTH.

B nanHOM KpuUTEpuU BBIIEISAIOT CPOUHBIE M OECCPOUYHBIE MTPaBOBbIE OTHOLIEHUS. CpOUHbIE IIPABOBbIE
OTHOLLEHUS XapaKTEepU3YIOTCSd OrPAHUYEHHEM OINPEIEICHHBIM CPOKOM (HampuMmep, aBTOPCKHE
[IPABOOTHOLICHHUS).

beccpounble mpaBOBbIE OTHOLIEHHS HE 00JaJalOT OrpaHUYEHHEM CpOKa JEHCTBHs (Hampumep,
IPABOOTHOLIEHMS, CBSI3aHHBIE C TPAYKIAHCTBOM).

I') o MacuTaoy.

Kputepuii nonpaszymeBaer o01ue 1 creryaibHble IPaBOBblE OTHOIIECHUS.

OOue NpaBOOTHOIIEHUS BKJIKOYAOT B ceOs ydacTue OOJIBLIOrO 4Hcia CyObEKTOB (Hampumep,
roCy/1apCTBEHHO-TIPABOBBIE OTHOILIEHUS).

CriennanpHble MPABOOTHOILICHHUS OCHOBBIBAIOTCS HA YYaCTHUHU Y3KOTO Kpyra cyOBbeKTOB (Hampumep,
BOIPOCHI, CBSI3aHHBIE C FOCYIaPCTBEHHON TalfHOM).

) IO OTpacisiM IpaBa.

Kaxgast orpacip mpaBa O3HAyaeT HaJIM4YUE COOTBETCTBYIOIIMX IPaBOBBIX OTHOUIEHWH. IHaue
TOBOpPS, CKOJBKO CYLIECTBYET OTpaciiell IpaBa, CTOJIBKO K€ CYILECTBYET BHUJOB IIPABOBBIX OTHOIIECHHUH,
IpUUYEM Kax/Ible MPABOOTHOIICHUS PETYIUPYIOT UCKIIOYUTENIBHO CBOIO OTPACIb IpaBa.

€) o (hyHKIHSIM IpaBa.

[TpaBoBbIE OTHOILIEHUS IOJIPA3AEIAIOTCA Ha OOIIEpEeryISITUBHBIE, PETYISTUBHBIE, OXpaHUTEIbHBIE.

OOweperyaTUBHBIE NPABOBbIE OTHOIIEHHSI HEPA3pBhIBHO CBS3aHBI C 3aKOHOM. OHU BO3HUKAIOT Ha
OCHOBaHMHU HOPM, HE COJEPXKALIUX YyKa3aHHUs Ha Iopuaudeckre (paxThl. YYaCTHUKH TaKUX OTHOILIEHUI
001aJat0T OIMHAKOBBIMU NPaBaMU U 00SI3aHHOCTSIMHU. (HapUMep, TPk JaHCTBO).

PerynstuBHBIE NpaBOBbIE OTHOIICHUS 3aKPEIUISIIOTCS MPaBOBBIMH HOPMAMHU U IOPUIUYECKUMHU
¢daktamu. OHM BO3HHMKAIOT JakKe€ TOIJa, KOTJla OTCYTCTBYET JJOTOBOPHOE COTJIAIIEHHWE MEXI1Yy CTOPOHAMHU.
Jlis peryiasiTUBHBIX OTHOIIEHHWH XapaKTepHO, YTO MX LENbI0 SBISETCS JOCTHIKEHHUE MOJIOKUTEIbHBIX
pe3ysbTaToB, KakK JUId CyOBbeKTa, TaKk M JUIs OOILIecTBa, U OHM UMEIOT YKa3aHue Ha IopUaAnYecKue (akThl,
MOPOXKIAIOIINE Y BCEX CYOBEKTOB MPABOOTHOIIEHUH OJMHAKOBHIE CYObEKTUBHEIE TIpaBa, 00€CTIeunBacMbIC
roCyJapCTBOM. (HalpuMep, IPaBOBbIE OTHOIICHUS, CBSI3aHHbIE C JOTOBOPOM MOJPAIA).

OxpaHuTENbHbIE TPABOBbIE OTHOLICHHS TMOSBISIOTCS HA OCHOBE OXPAHUTEIbHBIX HOPM H
npaBoHapyueHuH. OHM COOTHOCATCS ¢ BO3HMKHOBEHHMEM M BIIOCIEACTBUM peaau3aluedl IOpUANUYECKOMN
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OTBETCTBEHHOCTH, KOTOpas MPEJyCMOTPEHA CAaHKLMEH OXPaHUTEIbHOW HOPMBI. (Hampumep, YrojoBHAas
OTBETCTBEHHOCTD 3a TIPECTYILICHHE).

K) TI0 CTETIEHU ONPEICIICHHOCTHU MIPaB U 00s3aHHOCTEH.

B naHHOM citydae paccMaTpHBarOTCS OTHOCHUTEIBHBIC U a0COTIOTHBIC TPABOBBIC OTHOIIICHHS.

OTHOCHUTEBHBIE TIPABOBBIE OTHOILIECHHS TOPAa3yMEBAIOT, YTO BCE CTOPOHBI KOHKPETHO OMpPE/eNICHBI.
OpHOMY JHIly C CYOBEKTUBHBIMU IPaBaMU MPOTHBOCTOUT YHCIIO JIMII C FOPUAMYSCKHUMH OOSI3aHHOCTSIMU
(HampuMep, IPaBOBBIE OTHOUICHUS MEKIY KPEIUTOPOM H JOJKHUKOM IO JOTOBOPY 3aiiMa).

AOCOJIIOTHBIC TTPABOBBIC OTHOIICHUS OMPEICIISIOT KOHKPETHO TOJBKO OJHY CTOPOHY OTHOIICHHIA,
KOTOpass o0janaer CyOBEKTUBHBIMH IpaBaMH, a KOJMYECTBO IOPUAWYECKH OOS3aHHBIX CTOPOH HE
yTOUHsETCS. (HalpuMep, MpaBo COOCTBEHHOCTH ).

3) IO XapakTepy IOPHINIECKO 00S3aHHOCTH.

BbIensroT akTHBHBIC M TACCHBHBIC TPABOBBIC OTHOIIICHHS.

AKTUBHBIEC TIPAaBOBBIC OTHOIICHUS BBIPAKAIOT JUHAMUYECKYIO (pyHKIMIO mpaBa. OHU HOpMUPYIOTCS
Ha 0a3e 0OS3BIBAIONIMX HOPM M TMOJTAIKUBAIOT OOSI3aHHYIO CTOPOHY IMPABOBBIX OTHOIICHUH COBEPIIATH
MOJIOKHUTEIIHHBIE ICHCTBHUS.

[TaccuBHBIC TIPaBOBBIC OTHOIEHHSI BBIPAXKAOT CTATUYCCKYIO (YHKIHIO MpaBa. JlaHHBIC OTHOLICHUS
CTposiTcsi Ha Oa3e yNpPaBOMOUMBAIOMIMX U 3alpelialolliX HOPM, KOTOpBIE MOOYKIA0T YeIOBeKa
BO3/ICP)KUBATHCS OT JICHCTBUH, 3alpEIEHHBIX HOPMaMH TIpaBa.

[Tonnmanue kimaccu(pUKaMK TPABOBBIX OTHOUICHWH MO3BOJSIET C TOYHOCTBIO OIPENENIUTh KPYyT
COCTABJISIIOLINX CYOBEKTOB, a TAK)KE OOBEKT, U3y4aeMbIX OTHOIICHHIA.

6. Oxapakrepu3yiite CyOBbEKT IPaBOOTHOIICHUS

CtpyKTypa MpaBOBBIX OTHOIICHUH BKJIFOYAET B CEOsI TPU COCTABHBIX 3JIEMEHTA, 8 UMEHHO: CyOBEKTHI,
00BEKT U CoJepKaHUE MPABOBBIX OTHOILICHUH.

OnHUM M3 TIaBHBIX MPU3HAKOB MPABOBBIX OTHOLICHUHN SIBJISICTCS HATMYUE YCTOMYUBOM CBS3U MEKITY
CTOPOHAMHU OTHOIICHUHN, KOTOpas BhIpa)kaeTcs 4epe3 MX IpaBa U O0S3aHHOCTHU, T.€. CTOPOHBI SBISIFOTCS
CyOBEKTaMU MPABOBBIX OTHOIICHUH.

CyObeKThl MPaBOBBIX OTHOIIEHWH — CTOPOHBI, BCTYMAIOIIME B MPABOBBIE OTHOIICHUS, KOTOpHIE
HAJIEJSIIOTCSA CYObEKTUBHBIMU TTPaBAMU U FOPUINYECKUMH O0S3aHHOCTSIMU L.

CyObeKThl IPaBOBBIX OTHOIICHUN Pa3AeNstoTCsA Ha TPU TPYIIIbL:

a) (U3UYECKHEe JUIla — KOHKPETHBIE JIMIA, BBITIOJHSIONINE BO3JIOKEHHBIE HA HUX OOSI3aHHOCTH U
MMEIOIINE BO3MOXKHOCTh PaclopsKaTbCs JaHHBIMU UM ITpaBaMu.2

K uncny puznueckux Jmil MOKHO OTHECTH: TPaXKJaH rOCy1apCTBa, MHOCTPAHHBIX TpaxaaH, JIUI] 0e3
TpaXXAaHCTBA WJIM K€, KaK UX Ha3bIBAIOT alaTpHIbl, a TAaKXKe JHI] C IBOMHBIM IPAXKIAHCTBOM WIIM MHAYE
OunaTpuaoB.

0) ropuaUYecKre JTUIa — OPraHu3alliy, BCTYMAOIIKE B IPAaBOBbIE OTHOIICHHSI M 00JIaJaI0IIe PSIOM
XapaKTEepPHBIX MPU3HAKOB3, a UMEHHO:

- OHM UMEIOT B CBOEH COOCTBEHHOCTH WJIM BJIQJICHUU ONPeAeICHHOE UMYIIECTBO;

- 00J1aIaI0T CAaMOCTOSTEIIFHEIM OaJIaHCOM;

- IPUOOPETAIOT U OCYIIECTBISIOT UMYIIIECTBEHHBIC U INYHBIC HEMMYIIICCTBEHHBIE TPaBa;

- SIBJISIOTCS. HOCUTEISIMU I0OPUIUIECKUX 00sS3aHHOCTEH;

- MOT'YT BBICTYNaTh B KAU€CTBE UCTIIA UJIM OTBETYMKA B CYJIE.

BaxHBIM MYHKTOM JIJIs TOTO, YTOOBI CYOBEKT MOYKHO OBLIO CUYUTAThH IOPUIAYECKUM JIUIIOM, SIBJISIETCS
ero opuIManTsEHOE PETUCTPUPOBAHUE B COOTBETCTBYIOIIMX TOCYIaPCTBEHHBIX OpraHax.

IOpunnuecknmMu TUIIaMu CYUTAIOTCSI BCE OPTaHU3ALNH, YIPEKACHUS, OOBEUHEHNS HE3aBUCUMO OT
(bOpMBI UX COOCTBEHHOCTH.2

K gucny ropunaeckux JuI OTHOCSATCS:

- TOCYJIapCTBO B II€JIOM;

- TOCYJTapCTBEHHBIE OPTaHU3alINN;

- HallMOHAJILHO-TOCY/IAPCTBEHHBIC U aJIMUHUCTPATUBHO-TEPPUTOPHAIILHEIE 00pa30BaHUS;

- IIEPKOBB M €€ PETHOHAIbHBIC OOIIINHEI;

- IPEANIPUATHS Pa3TUIHBIX POPM COOCTBEHHOCTH, OOIIIECTBEHHBIC OPTaHU3AIIHH;
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- MHOCTpPAHHBIC OpPraHU3aLUH.

IOpuanueckue nuna BCTyNMalOT B IMPaBOBbIE OTHOUIEHMSI C IENbIO peaju3allid yYCTaHOBJIEHHBIX
3aJa4, a WMEHHO XO3AHCTBEHHYI0 WJIM COLUUAIBHO-KYJIBTYPHYIO JESTEIbHOCTb, O3TO 3aBUCUT
HENOCPEJICTBEHHO OT COOCTBEHHOCTHU IOPUIUYECKOTO JIUIIA.

IOpunnyeckue nuna, B 3aBUCUMOCTH OT pOJia ACATEIbHOCTH, MOYKHO pa3feiUTh HA KOMMEPUYECKHE U
HEKOMMEpUYECKHe opranuzanuu. WX pasHuia 3akirodaercs B TOM, YTO KOMMEPUYECKHE OpraHH3aluu
CO3JIAIOTCS C LEIBIO MOTYYCHUsI TPUOBUIH, B TO BpEMS KaK HEKOMMEPUYECKHE OpraHU3alliy TaHHOHU 1IeTTH He
pecieayoT.

B) FOCYZIapCTBO TAKXKE MOXKET BBICTYNATh KaK CyOBEKT MPABOBBIX OTHOILICHHIA.

['ocymapcTBO B MpaBOBBIX OTHOILIEHUSX MOXHO paccMaTpuBaThb C JBYX CTOPOH: Kak CyOBEKT
MEKyHAPOIHO-TIPABOBBIX OTHOIICHUH M KaK CyOBEKT MPaBOBBIX OTHOIICHUI BHYTPHU CaMOil cTpaHbl. B
KauecTBe CYObEKTa MEXAYHAapOIHO-TIPABOBBIX OTHOLIEHHH TrOCYAapCTBO HMMEET BO3MOXKHOCTh
B3aMMO/ICHICTBOBATh C JAPYTUMH TOCYAapCTBAMH, T.€. HENOCPEICTBEHHO BCTYNAaThb C HHUMU B IPAaBOBBIC
OTHONICHHUS.

B kauectBe cCyObeKTa IPAaBOBBIX OTHOIICHUH BHYTPU CTPAaHBI OHO MOXKET OXBaTHIBATh CaMbIe Pa3HbIC
o0JacTu, HampuMep, OTHOILIEHUS TOCYIapCTBEHHON COOCTBEHHOCTH, I'Ie TOCYAAPCTBO SBIIAETCS CYyOBEKTOM
npaBa COOCTBEHHOCTH Ha PUPOIHBIEC IEHHOCTH, IPOMBIIIIICHHBIC IPEAIPUATHS U T.1I.

Oco0eHHOCTBIO TOCYAapCTBA, KaK CyObEKTa IPABOBBIX OTHOIICHWH SIBISETCS €ro CroCOOHOCTH
HAJIeATh CBOM OpPraHM3alud CYOBEKTHBHBIMH MpPaBaMH, BIIOCIEICTBHH YETO 3TH OPTaHM3alUU TaKKe
MOTYT BCTYyIaTh B MpaBoBble OTHOWIEHUS. K dYHCIy Takux TrocylapCTBEHHBIX OpTaHU3alUA MOXKHO
OTHECTH TOCYAApCTBEHHBIE OpraHbl W TOCYIAapPCTBEHHBIC XO3SHCTBEHHBIE M COLMAIBHO-KYJIbTYPHBIC
yupexaeHus. ['JaBHOe OTIWYHME 3TUX OpraHu3aluii COCTOMT B TOM, YTO TOCYAAapCTBEHHBIC OpTraHbl
00JTaJaf0T BJIACTHBIMH TTOJIHOMOYMSMH, a TOCYAAPCTBEHHBIC XO3SMCTBEHHBIC U COLMAIBHO-KYJIBTYPHBIC
YUPEXKICHUS HET.

JJ1st TOrO 4TOOBI JIMIIO MOTJIO CTaTh CyOBEKTOM MPABOBBIX OTHOIIECHHH HEOOXOIMMO BaXKHOE YCIIOBHE
— OHO JIOJDKHO 0051a71aTh MPaBOCYObEKTHOCTHIO.

[IpaBOCYyOBEKTHOCTh - CHOCOOHOCTH JIMIIA HMMETh W OCYIIECTBIATH HANPSIMYI0 WIH Yepes3
IpeCTaBUTENS IOPUINYECKHUE MTpaBa U 005S3aHHOCTH, a 3HAUUT, ABJSETCA CyObEKTOM Ipasa. |

PasznmuyaeTcs Tpu BuAa MpaBoCyObEKTHOCTHU: 00IIasi, OTpaciieBasi M CrieIaabHasl.

OOmast nmpaBoCyOBEKTHOCTh MpPUCYIIA BCEM CYOBEKTaM, KaXIbld TpakJaHMH MOXET  CTaTb
HOCUTENIEM BCeX IMpaB W o0s3aHHOCTEeH. cKkioueHne COCTaBISIOT TpaBa, KOTOPHIE OOYCIIOBIICHBI
HEM3MEHHBIMU WJIM HEOOPATUMBIMU OOCTOSATEIbCTBAMH.

OrtpacneBasi MPaBOCYOBEKTHOCTh -  CIIOCOOHOCTh  JIMIIAa  CUUTAaThCAd CYOBEKTOM  TpaBa
COOTBETCTBYIOIIECH IPAaBOBOW OTPACIIH.

CrneuunanbHasi IpaBOCyOBEKTHOCTh - CIIOCOOHOCTH JIMLA OBITh CYOBEKTOM OINpEeAeNEHHON TPYIIIbI
0O0I1eCTBEHHBIX OTHOILIEHUH B paMKaxX KOHKPETHOM OTpaciy Mpasa.

OrtpacrnieBasi 1 crienuanbHas MPABOCYObEKTHOCTH PACIIPOCTPAHSIETCS HE HA BCEX TPaK/aH, a JIMIIb Ha
OTJIeNIbHbIE KaTETOPHH.

[IpaBOoCyOBEKTHOCTH COCTOMT U3 TPEX DIIEMEHTOB: IPaBOCIOCOOHOCTH, JI€ECIIOCOOHOCTD,
JIEJTUKTOCIIOCOOHOCTb.

a) [IpaBocmmocoOHOCTH — CTOCOOHOCTH CyOBEKTa UMEThH MPaBa U HECTHU IOPUINUECKHUE 00S3aHHOCTH. |

[TpaBoCTIOCOOHOCTh (PU3NYECKOTO JMIIa BO3HHUKAET C MOMEHTa €ro pOXJIEHUS U CUUTACTCS
HEOT/ICTIMMOH OT YeJIOBEKa, a MPABOCTIOCOOHOCTh IOPHINIECKOTO JIMIIA HACTYIIA€T C MOMEHTA PETHCTPAINN
JMIIa B COOTBETCTBYIOLIEM I'OCYIapCTBEHHOM OpraHe.

OTamyre mpaBoCIIOCOOHOCTH OT CYOBEKTUBHOTO MTPaBa COCTOUT B TOM, YTO ITPABOCTIOCOOHOCTD:

- HE OT/IEJSIETCS OT JIMYHOCTH, TaK KaK YeJIOBEeKa HeJb3s JIMIIUTh PAaBOCTIOCOOHOCTH;

- HE 3aBUCHT OT (PU3NIECKUX, MATEPHATBHBIX, TPOPECCHOHATHHBIX KaYeCTB;

- 110 OTHOILIEHHIO K CYOBEKTUBHOMY IIPaBY OHa MEPBUYHA, UTPAET POJIb MPEIANOCHUIKY;

- MPaBOCITOCOOHOCTH A0CTPAKTHA, @ CYOBEKTUBHOE MPABO KOHKPETHO.

Briienstior Tpu Bua mpaBoCOCOOHOCTH: OOIIYI0, OTPACIEBYIO U CIIEHATBHYIO.

OO6mass mpaBOCIOCOOHOCTh — BO3MOXXHOCTH JIMIIa HMMETh JIIOOBIE TIpaBa W OOS3aHHOCTH, B
COOTBETCTBHUH C JACUCTBYIOLIUM 3aKOHOIaTEILCTBOM.
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OtpacneBasi MpaBOCHOCOOHOCTP — BO3MOXKHOCTH JIMIIa TNPHOOpeTaTh mpaBa U OOS3aHHOCTU B
KOHKPETHOM OTpaciu Ipasa.

B nmanHOM cnywae, monpa3yMmeBaroTCs IpaBa B CEMEHHOHN, M30MpaTenbHOM, TPYIOBOH OTpacisax
pasa.

CrienmanpHasi MPaBOCIIOCOOHOCTh — BO3MOMKHOCTH JIMIIA HpUOOpeTaTh IMpaBa M OOS3aHHOCTU B
COOTBETCTBUH C BUJIOM JIEATEIBHOCTH JINLA.

[TpaBOCTIOCOOHOCTDh (PM3MUECKUX JIMIl peryIaMeHTHpyeTrcs crarbedd 17 I'paxnmaHckoro Kojaekca
Poccuiickoii deneparuu, a mpaBoCOCOOHOCTh IOPUINIYCSCKUX JIMI] PETJIAMEHTHPYETCS cTaThel 49.

6) eecnocoOHOCTH — CITIOCOOHOCTD JIMIIA CBOMMH JICHCTBUSIMH PEaJIn30BBIBATH CYObEKTUBHBIC MTPaBa
U IopuauyecKre 00s3aHHOCTH.

JleecriocoOHOCTB ObIBaeT MOJHON, YACTUYHON M OTPAaHUYCHHOM. |

[Tonnast neecrnocoOHOCT HACTyNMaeT MNPH JOCTHM)KEHUH JIMIIOM COBEPLICHHOJIETHETO BO3pacTa.
I'paxxna—HuH, 00JamalOMMK MOTHON J€ecOCOOHOCThIO, BIIPaBE MPHOOPETATh U OCYILE "CTBIATH CBOMMU
JecTBUsAMHU J10Oble HE MPOTHBOpEYAllMe 3aKOHY IIpaBa, 4YTO perjaMeHtupyercs cratbed 21
I'pasxxnanckoro konekca Poccuiickont @enepanuu.

YacTuuHas /1€eClOCOOHOCTh CYILECTBYET Yy HECOBEPLICHHOIETHUX JIMI, 3TO IO3BOJIAET MM
COBEpIIATh MEIKHE OBITOBHIE CIIENKH, HE TPeOyIole 0(QUIIHATFHOTO 3aBEPEHHS, YTO MPOMKICAHO B CTAThE
26 I'paxnanckoro konekca Poccuiickoit denepaimm.

Ho BaxHO 3aMeTUTh, UTO HECOBEPILLIEHHOJIETHHUE JIMIA B BO3pACTE OT IIECTHALATH 10 BOCEMHA/IIATH
JIeT IPU OCOOBIX OOCTOSATENBCTBAX MOTYT OBITh MPU3HAHBI [TOJHOCTBIO J1€ECIIOCOOHBIMHM, JTAaHHBIN MpoLece
Ha3bIBACTCS OMAHCUIIALUEN.

OrpaHuyeHHas J1€ecliOCOOHOCTh MpEANoiaraeT OorpaHuyeHue (PakTUYecKod CHOCOOHOCTH JIHIA
OCYILIECTBIISATh CYyOBEKTUBHBIE ITpaBa, YTO oTpaxaercs B ctaThe 30 ['paxpanckoro koaekca.

Ha coneprkanue neecriocoOHOCTH OKa3bIBAaeT BIUSHUE Psill (PaKTOPOB:

- COCTOSIHUE TPaKJIaHCTBA CyObEKTa;

- COCTOSIHHE 37I0POBbsl CYObEKTa;

- 3aKOHOIIOCITYIITHOCTh CyOBEKTa;

- ceMeiHoe MOJI0KEHHE CYObEKTa;

- ydacTue cyobeKkTa B 9KOHOMUYECKOM IPOIIEcCe.

B) JeMMKTOCIOCOOHOCTh — CIIOCOOHOCTh CYOBEKTa HECTH YCTAHOBJICHHYIO 3aKOHOM FOPUAMYECKYIO
OTBETCTBEHHOCTb IPU COBEPIICHUH [TPAaBOHAPYLICHUS.

JlenmKToCcrnocoOHOCTh HACTYTAT Y JIUI] 10 JOCTH)KEHUS] MU COBEPILIECHHOJIETHETO BO3PACTa.

Hampumep, aIMUHUCTPAaTHBHYIO OTBETCTBEHHOCTH JIMIIO HAUYMHAET HECTU C LIECTHAAUATH JIET, a
YrOJIOBHAsE OTBETCTBEHHOCTh 3a 0CO0O0 TSDKKHME MPECTYIJICHUsS NPeAyCMOTpEeHa JUIsl JIML, JOCTHTIIMX
YEeTHIPHAIATUIETHETO BO3pacTa, B TO BpEeMsl KakK IIOJIHAs YrOJOBHAs OTBETCTBEHHOCTb HACTYHaeT C
LIECTHALATH JIET.

Kpyr cyObekTOB MNpaBOBBIX OTHOIIEHUH JOCTATOYHO OOIIMPEH, YTO IO3BOJISIET MPaKTHYECKH
KaXJOMy JIMIly BCTyNaTh B IIPaBOBble OTHOLIEHHS, HO MpPHU HAIMYUM BAXHOTO (¢akropa —
NpaBOCYOBEKTHOCTH JIMIA, YTO SIBISIETCS TapaHTUEHd TOro, 4YTo CYOBEKT CMOXKET IOJHOLIEHHO
peann30BbIBaTh ce0s B paMKax MPaBOOTHOIICHUH.

7. Jaiite o0OIIyl0 XapaKTEPUCTHKY IOPUIMYECKUX (PAKTOB KaK OCHOBAaHHMS BO3HHUKHOBEHHMS,
VU3MEHEHUS U IPEKPAIIeHNs IPABOOTHOIICHHUI

JI1s1 BOBHUKHOBEHUS IIPABOBBIX OTHOLIECHUN HEAOCTATOYHO HAJIUYHSA TOJIBKO FOPUAMYECKOW HOPMBI.
Jnsg Toro uroObl HOpMa IpaBa Hayaja IOJHOLEHHO (QYHKIIMOHUPOBATh HEOOXOAMMO TPUCYTCTBUE
IOPUINYECKOTro (pakra.

FOpuanueckuii hakT — KOHKPETHOE JKU3HEHHOE 00CTOSATENBCTBO, B pe3y/IbTaTe KOTOPOTO BOZHUKAIOT,
M3MEHAIOTCS U TPEKPALAIOTCS PABOBbIE OTHOLIEHMS | .

Opuanueckue ¢akTel cojepaTcss B TUIOTE3€ CcaMOM TMPaBOBOM HOPMBI, Mpenosaras
HEIOCPEICTBEHHOE [JEHUCTBUE IOPUAMYECKUX HOPM M BO3MOXKHBIE IOPHIMYECKHE TOCIHEACTBUA. B
JUCTIO3UIIMK MTPaBOBOM HOPMBI IopuanuYeckre (akThl HU3laratorcsi B (opme AecTBHs, KOTOPOE TOJKHO
COBEPULIUTH UJIU JK€ OT KOTOPOT'O JIOJIKHO OTKA3aThCs JIMLO.2
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KOpuandeckue (hakTel 001aJaI0T CISAYIOMIMMU XapaKTePHBIMU IPU3HAKAMHU:

- opuaudeckue (akThl SBISIIOTCS peajbHbIMU >KU3HEHHBIMH SIBJICHUSIMU, KOTOPbIE MPOUCXOMST B
KOHKPETHOE BpeMsi U B KOHKPETHBIA MOMEHT;

- IPEeyCMaTPUBAIOTCSA CaMOW HOPMOM IpaBa;

- SBJSIFOTCS. OOCTOSITENILCTBAMH, KOTOPBIC HANMPSMYH) WJIH KOCBEHHO 3aTParvBalOT WHTEPECHI
CyOBEKTOB;

- HalpsIMy10 0ObEKTHUBUPOBAHBL;

- BBI3BIBAIOT OINPEJECICHHBIE IOPUIUUYECKUE MOCIEACTBUSA U SBIIAIOTCSA MPUYUHON BO3ZHUKHOBEHUS U
M3MEHEHUS TPABOBBIX OTHOILLICHUH.

Knaccudukanus ropuanyeckux GpakToB NpeaycMaTpUBaET AeJICHUE:

a) MO XapakTepy HACTYMNAIOIIUX MOCIEACTBUN.

B nanHblii KpuTepuil BKIIOYEHBI TaKU€ BUIbI IOpUAMYECKHUX (HAKTOB, Kak IpaBooOpasyromiue,
MIPABOM3MEHSIIOIINE U TpaBorpekpamatonme. [IpaBoodpasyromiue opuandeckue GakThl M0IPa3yMeBarOT
psIMO€ BOSHUKHOBEHHE MTPABOBBIX OTHOIICHUH, IPABOM3MEHSIOIINE IOPUINYECKHE (PaKThl CIIOCOOCTBYIOT
WX M3MCHCHHIO, a MPABONPEKPAIIAONINe OpUINIecKre (PaKThl HAPSIMYIO CBSI3aHBI C MPEKPAICHUEM HX
(GYHKIIMOHUPOBAHHUS.

0) 1o Mepe BO3JCHCTBUA.

Kputepuii noapasymeBaeT MO3UTUBHBIE U HETaTUBHBbIE fopuanydeckue ¢akTol. [lo3uTHBHBIE (aKThI
BBIPAXKAIOT PEAJIbHO  CYHIECTBYIOIIME WM  CYIIECTBOBAaBIIME B  JAHHBIA MOMEHT  SIBIICHUS
JIEHCTBUTEIILHOCTH.

HeraruBHble (akThl BRIPAXKAOT OTCYTCTBUE KOHKPETHBIX SIBIICHUH.

B) 10 cBOeMY () YHKIIMOHUPOBAHHUIO.

TyT npeaycMOTpeHbI I1aBHbIE U MOJYMHEHHBIC IOPUIUYECKUE (PaKThI.

I'maBHBI (akT MOJTHOLEHHO OTpPaXXaeT COACpPKAHUE PETyIUPYEMbIX IPABOBBIX OTHOIICHUH.
[ToqunHeHHBIE PAKTHI OTPAXKAIOT AETAIN ATOTO PETYIUPOBAHUS.

T) 110 XapaKkTepy JIeHCTBUS.

Beigenstoress ¢akThl OJHOKPATHOTO JEHCTBUS M (DAKTBI HEMPEPHIBHOTO JCWCTBHUS WM K€ HHAYC
MIPaBOBBIE COCTOSHUA.

®akThl OJHOKPATHOTO JCHCTBUSA — ITO OOCTOATENHCTBA, C KOTOPHIMA HOPMBI TpaBa CBA3BIBAIOT
FOPUIMYECKUE MOCIIEICTBUS TOJIBKO B KOHKPETHOM JIAHHOM CIIy4ae.

[IpaBOBBIE COCTOSIHUS — 3TO OOCTOSATENHCTBA, CYIIECTBYIOIIME OIPEACIICHHBIA MEPHOJl BPEMEHH,
MOPOXKAAIOUINE TIPABOBBIE OTHOILICHHUS.

Ho nambonee pacmpocTpaHEHHBIM KPUTEPHEM KIACCU(PUKAIMKN IOPUIUYECKUX (PAKTOB SIBISETCA
BOJIEBOH MPU3HAK, 10 KOTOPOMY IOpUaNYecKre (paKkThl ASNATCS Ha /1Ba BUJA: IEHCTBUE U COOBITHE.

JleiicTBrE — OpUINYECKUN (PaKT, BOSHUKAIOIIUMA C BOJIEH XOTs OBl OJTHOTO M3 YYaCTHUKOB MPABOBBIX
OTHOILIEHHUH. |

JeiicTBus ObIBalOT MpaBOMEpPHbIE M HempaBoMepHble. [IpaBoMepHbIe NEHCTBUS BBIpaXKaroTCs 4epes
MoBe/IeHHEe CYOBEKTOB, KOTOPOE COOTBETCTBYET MPAaBOBLIM HOpMaM. HempaBoMepHbIe 1EHCTBUS SIBISIFOTCS
pe3yIabTAaTOM BOJIEU3BSIBICHUS CYOBEKTOB, KOTOPOE HE COOTBETCTBYET MPABOBBIM HOPMaM.

B cBoro ouepenr npaBoMepHbIE AEHCTBUS MOAPA3ACIAIOTCA HA FOPUAUUYECKUE aKThl U IOPUIAYECKUE
MOCTYIKH.

KOpuandeckue akThl — 0OCTOSTENHCTBA, COBEpIIAEMbIE C IIETBI0 BO3SHHUKHOBEHHS IOPUAMUYECKUX
MOCJEACTBHI. B OCHOBHOM IOpUIMYECKHE AKTHl HMMEIOT BJIACTHBIN XapakTep, HO CYIIECTBYIOT aKThI,
JUIIEHHBIE BIIACTHBIX MOJTHOMOYHUH - OHU Ha3bIBAIOTCS CACIKAMHU.

CyllecTBYIOT OJJHOCTOPOHHUE M JBYCTOPOHHHME IOPUIMYECKHE aKThl. VX OTiIMumMe 3aKiovaeTcs B
TOM, YTO OJHOCTOPOHHHE IOPUANYECKUE aKThl JEUCTBYET MPU BOJIEU3BABICHUHN OJJHON CTOPOHBI MPABOBBIX
OTHONIEHHUH, a IBYCTOPOHHUE HYX JAIOTCS B BOJIEU3BABICHUN BCEX CTOPOH.

KOpuandeckue mocTynku — 00CTOATEIBCTBA, COBEPIIaeMble 0€3 e BOSHUKHOBEHUS IOPUINUECKUX
MOCJIEJICTBHM, HO BCE PaBHO MPHUBOAAIINE K UX 00Pa30BAHMIO.

KOpuandeckue mocTymnKu, Kak MPaBUiIo, MOT'YT BO3HUKATh BHE 3aBUCUMOCTH OT JKEJIaHHsI CYOBEKTOB.

HenpaBomepHbie NO€UCTBHUS NENATCS HAa MPECTYIUICHHS M TNPOCTYNKH. [J1aBHOE OTiIWYME ATHUX
JIEUCTBUHA COCTOUT B TOM, UYTO IPECTYIUIEHUE — 3TO MPOTUBOIPABHOE BUHOBHOE JESIHHUE, PETYIUPYEMOE
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HOpPMaMH YTOJIOBHOTO IIpaBa, a MPOCTYIOK SBJISIETCS IPOTUBOIPABHBIM JESHUEM, PETYIUPYEMBIN yke
JIPYroM OTpacibio MpaBa, HAIPUMEP, AIMUHUCTPATUBHON WIIM TUCHUTIIMHAPHOM.

CoObiTHe — 10puanUecKuil (akT, KOTOPBIA HE CBA3aH C BOJICH yYaCTHUKOB KOHKPETHBIX IPAaBOBBIX
OTHOLLIEHHUH. |

K ropuamueckum (akTamM-coOBITHSM OTHOCST: POXICHHE M CMEPTh YEJIOBEKa, pa3JInYHbIC
npupoanbie katactpodsl.  [Ipupoanbie karacTpodsl BIEKYT 3a COOOH BO3HUKHOBEHHE IPABOBBIX
OTHOIICHHH, TaK KaK OHHU CIyXaT NPUYMHON paHEHHs WIM TUOeNu JIoJeH, pa3pylleHHus WIA TOpYU
3aCTPAaXOBAaHHOTO HMMYILECTBA, pa3pylleHus 31aHui. [loaToMy 3akoHOIATENh paccMATPUBAET HMX Kak
OCHOBaHUS JJI1 BO3HUKHOBEHUS, U3MEHEHUS WM IPEKPAILEHUSI IPAaBOBBIX OTHOLLIEHUH.

CoO0bITus TaKkKe MOAPA3ICISIIOTCS:

- B 3aBUCHMOCTH OT 4aCTOTbl BOSHUKHOBEHUS: IIEPUOIUYECKUE U PA30OBBIE;

[Tepuoanueckue cOOBITUS MPOUCXOAIT HECKOJIBKO pa3 ¢ OMPEIEICHHBIM HHTEPBAJIOM BPEMEHH, B TO
BpeMs KaK pa30Bble COOBITHS CIIyYAOTCS €AMHOXKIBI U OOJIBIIE HE MTOBTOPSIIOTCS.

- B 3aBUCHMOCTH OT CYLIHOCTH SIBJICHUS: BO3BPATHBIE U HEBO3BPATHBIE;

BoszBparHbie COOBITHSI UMEIOT BO3MOKHOCTh BOCCTAHOBJICHUS IEPBHYHOTO COCTOSTHUSI CyOBEKTa MU
oObekTa (Hampumep, 60JIe3Hb YeI0BEeKa, KOTOPYI0 MOKHO BBUICUUTH), HEBO3BPATHBIE COOBITHUSI HE UMEIOT
BO3MO>KHOCTH BEPHYTHCS B IEPBOHAYAIIbHBIN BUJL.

- B 3aBUCHUMOCTH OT BOJIU CyOBEKTOB: a0CONIIOTHBIE U OTHOCUTENbHBIE;

AOcComoTHBIE COOBITHSI TIPSIMBIM 00pa30M HE CBSI3aHBI C BOJICH CYOBEKTOB (HampuMep, MPHUPOTHBIE
KaTtacTpo(bl), a OTHOCUTENbHbIE COOBITHUS CBS3aHBI C BOJICH IUI, KOTOpPhIE HE SIBISAIOTCS YYACTHHUKOM
BO3HUKILUX [TPABOBBIX OTHOILIEHUH.

B kauecTBe ropuanyeckux GpakToB TakKe pacCMaTPUBAIOTCS KBa3H(aKTHI.

KBa3udakTel — KU3HEHHbIE CHUTYyallud, UMEIOIINE BEPOATHOCTHBIA XapakTep M paccMaTphBacMble
IIPaBOM KaK OCHOBAaHMSI BO3HUKHOBEHHS, U3BMEHEHUSI U MPEKPALLEHUS IPABOBBIX OTHOIIEHMUIA. |

B cBot0 ouepens kBa3u(aKkThl BKIIIOYAIOT B C€0S MPE3YMIIMH U (PUKIIHH.

[Ipesymmniuus - MPEANONONKEHHEe O HATUYUU WIA OTCYTCTBHM OTpEICNIEHHBIX (aKTOB, KOTOpPOE
OCHOBBIBAETCSI Ha CBA3M MEXKY IIpelojiaraéMbIMU U MOATBEPKACHHBIMU (paKTaMu.

ITpumepom NpaBOBOM MPE3YMIILIUHU SBIISETCS NPE3yMIILUS HEBUHOBHOCTH.

[Tpesymnuuy KiIacCUPUIUPYIOTCS CIEAYIOIUM 00pa3oMm:

a) 1o (hakTy MPaBOBOT'O 3aKPEIUICHUS.

Boigenstores pakTruueckue v 3aKOHHBIE TPE3YMITIHH;

daxkTHUYECKHE MPE3YMIIMH HE UMEIOT IOPUIMUECKOTO 3aKpEeIIeH s, a 3aKOHHbIE HA000POT.

0) o cdepe AecTBUSI.

B nanHOM ciydae paccMaTpHuBarOTCs OTpaciaeBble U OOLIETIPABOBbIE PE3YMIIIIUH.

OtpacneBble TPE3YMIILUN PACIPOCTPAHSIOT CBOE BIMSHHE HAa KOHKPETHYIO OTpacilb IPaBOBBIX
OTHOILIEHHH, a 0OLIeNpaBOBbIe HA MHOXKECTBO OTpaciei.

@ukuus - HECYUIECTBYIOIIEE IOJIOKEHNE, NMPU3HAHHOE 3aKOHOAATEIbCTBOM CYILECTBYIOIIMM H
CTaBIlIEE B CHIIY 3TOTO 00I11€0053aTeIbHbIM.

[Tpumepom npaBoBol (GUKINK SBIISETCA O0OBABICHUE MPAXKAAHUHA YMEPIIUM.

IOpunnyeckue (akThl SBISIOTCS OCHOBAHUSMH JJISi BO3HUKHOBEHHS, U3MEHEHHUS U MpPEKpaleHHs
npaBoBbIX OTHOWEeHHH. KOpuanueckue (akThl CyIIeCTBYIOT Ha MPOTSDKEHHUU BCEro (yHKIIMOHUPOBAHMS
IIPABOBBIX OTHOLIEHWM, BBIPAXasCh YE€PE3 KOHKPETHBIE JKU3HEHHBIE CUTyallMM U HANpPSMYIO 3aTparuBast
uHTepechl moaen. Tak, MOXKHO CKa3aTb, UYTO IOpUAMYECKHE (PAKThl — HEOTHEMIJIEMOE 3BEHO MPABOBBIX
OTHOLIEHUH, UX COCTABIISAIOLIAS YaCTh.

8. B uém 3akmodaroTcs OCOOCHHOCTH (PUKCALMH, YJOCTOBEPEHUS M JIOKA3bIBAaHHS HOPUIMUECKUX
¢dakToB?

Opunuyeckue hakTel Mo cBOEH MPHUPOJIE TAKOBBI, YTO OHH, KaK MPaBUIIO, HE MOTYT CYILECTBOBAThH B
Heo(opmiieHHOM BujJe. ColuanbHOE OOCTOATENBCTBO JIMIIL TOIZIA MOPOXKAAET MPABOBBIE MOCIEICTBHSA,
KOTJJa OHO OIpeJeNeHHbIM 00pa3oM 3a()UKCHPOBAHO M YCTAHOBJIIEHO 3aKOHHBIMU CpEJICTBAMH B
IIPaBONPUMEHHUTENBHOM IIpolecce. Takue coluaibHble 00CTOATENBCTB, KaK TPYAOBOM CTaxK, 0Opa3oBaHue
U T.II., BOOOIIIE HE MOTYT BOMTH B IIPaBOBOE PETYIUPOBaHHUE 0€3 UX PErHCTPALlMH, 3aKOHHOTO MPOLeTypHO-
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npoIeccyaJbHOro oQopmiaeHus. DTO TMO3BOJSAET MOHATh 3HAYCHHE (UKCAIMM, YAOCTOBEPEHHS U
JIOKa3bIBaHUS  IOpUAMYECKUX (AakToB A MX (QYHKIMOHMPOBAHMS B MEXaHU3ME IIPaBOBOIO
peryiaupoBaHusl.

B3sras B oOmem Buje cucreMa (UKCAllUd M yJOCTOBEPEHMS HOPUANYECKUX (PAKTOB BKIIIOYAET B
ceOst:

1. Oprasbl, opraHM3allid U JIOJDKHOCTHBIX JIMI, YIOJHOMOYEHHBIX (PUKCHpPOBATh T€ WM HHBIE
(baxTHuecKkue 06CTOSITEIbCTBA;

2. YCTaHOBJIEHHBIE 3aKOHOM CpeJCTBa (MKCAllMM M CTaHAAPTHBIE IMPOLEAYypbl pabOThl ¢ HUMHU
(U31aHME IPUKA30B; BHECEHUE 3aIIMCEN B JIMUHBIE JIENA, B TPYAOBbIE KHIKKH U T.I1.);

3. JleficTBus 1o Bbliaye HHGOPMALIUU O IOPUINYECKUX (paKkTax (CBHIETENbCTB, CIIPABOK U IP.).

Quxcanus U yrnocroBepeHue pakToB — OIM3KUE M CONPSHKECHHBIE TOHATHS, HO UX HY)KHO pa3iHyaTh.
Qdukcauus MNpencTaBiseT CcOO0OH PErucTPaliOHHYIO JeSTeIbHOCTh, JAOKYMEHTAJIBHOE 3aKperieHue
(akTHUECKUX OOCTOSTENBCTB. YIOCTOBEPEHHE COCTOUT B TOATBEP)KICHUUM HCTHHHOCTU (DaKTOB, HX
cyuiectBoBaHMs. PuUKcalMsg U yIOCTOBEpEHHE aKTa HEPEIKO CIMBAIOTCS B €IMHOM aKTe (perucrpanus
Opaka), HO OHM MOTYT CYIIECTBOBATh U MOPO3Hb (y1OCTOBEPEHUE MOJIMHHOCTU JJOKYMEHTA).

IOpunuueckue ¢akThl YCTaHABIMBAIOTCS B IPABONPUMEHMTEIBHOM IIPOIECCE C  MOMOIIBIO
Joka3atenbcTB.  JlokazarenbcTBamMu  SIBISIIOTCSL  (DAKTUYECKME JAHHbBIE, MMEIOIIME 3HAueHUe s
YCTAQHOBJICHUSI FOPUANYECKUX (PAKTOB, BBIPAKCHHBIE B IIPEYCMOTPEHHOM 3aKOHOM (hopMe.

B psiie cimydaeB 3aKOH OrpaHUYMBAET MCTOYHUKHU (CpPElCTBA) JOKA3BIBAHUS TE€X MM MHBIX (DAKTOB.
YcranaBiauBaeTcsi, HalpuMmep, HEOOXOJUMOCTb IpeIbsABICHUS JOKYMEHTa B IOJUIMHHUKE (IUIUIOMA,
macropra W Jp.). B mMOmOOHBIX CHTyanusX HMCTOYHUK (DAKTHUECKOW WHGOpMaIu mpHoOpeTaeT
CaMOCTOSITENIHO IIPABOBOE 3HAYEHUE, CTAHOBUTCS FOPUIAMUYECKUM (DAKTOM (3JIEMEHTOM COCTaBa).

bynyun enuHbIM 1O CBOe€l (opMalbHONM OCHOBE, IPOLECC YCTAHOBJIEHUS U JOKa3bIBaHMS
IOPUJIMYECKUX (DAKTOB CYIIECTBEHHO pa3jM4aeTcss B 3aBHCHUMOCTH OT CTENEHH HOPMaTUBHOU
YPEeryJaupoOBaHHOCTH, JAETAIU3UPOBAHHOCTH IPOLEAYPbI, COCTaBa YYACTHHUKOB, CPEICTB JOKa3bIBAHUS,
XapakTepa TapaHTH 3aKOHHOCTH W Jp. B pesynbrare CcKIaaplBalOTCA pa3iM4HbIE IPOLECCYalIbHBIE
IIPOU3BOJICTBA C HEOJAUHAKOBBIM MPOLIECCYAIbHBIM PEKUMOM.

9. Kakue knaccugukanuy ropuandeckux ¢pakroB Bam usBectHb1?

MsorooGpa3ue 1opuaudeckux (HakToB NPUHITO KJIACCU(PULIUPOBATH MO CIETYIOIIM OCHOBAHHSIM:

1. [To xapakTepy HacTymaoOIUX MOCIEACTBUIA: IPaBOOOpa3yroIue, MPABOU3MEHSIONINE,
IpaBoNpeKpalaollie 1 KOMIUIEKCHbIE (yHHUBepcalbHble) (DaKkThl (OCTYIJICHHE B BYy3, NPUTOBOP CYAA,
BCTyIJIEHUE B Opak), KOTOpble OJHOBPEMEHHO 00pa3yloT, U3MEHSIOT, MPEKpallaloT MPaBOOTHOIIEHUS.
[TpaBooOpasyromue GakThl BBI3BIBAIOT BO3HUKHOBEHHME MPABOOTHOLIEHWH (mpueM Ha palory).

[IpaBompekpaimatoniue -  HPEeKpalalOT  [PaBOBbIE  OTHOIIEHUS  (YBOJbHEHHME C  padoThI).
[TpaBon3meHsOMUE FOpUANYECKHE (DAaKThl — U3MEHSIOT ITPABOBbIE OTHOIIEHHSI (OOMEH KHJION TUIOIAAN).
2. I[To BoseBOMY MpuU3HAKY: COOBITHS U JEHCTBUS.

CoObITHS - 3TO TakHe 00CTOATENBCTBA, KOTOPbIE OOBEKTUBHO HE 3aBUCAT OT BOJIM M CO3HAHMS JIFOJeH
(ctuxuitable OenctBusi). OHU MOTYT OBITh YHHKaJIbHBIMH M MEPUOAMYECKHMH, MOMEHTAJIbHBIMU U
IPOIOJDKUTEIBHBIMH, a0COMIOTHBIMU (ITOJTHOCTHIO HE3aBHCHMBIMU OT BOJH JIFOAEH) U OTHOCHUTEIbHBIMU
(BBI3BaHHBIMU JAESITEILHOCTBIO JIFOJIEH, HO B JAHHOM MPAaBOOTHOIIEHUH HE3aBUCHMBIMH OT MOPOJUBLINX UX
PUYHH).

JeiictBus - 3TO Takue (akThl, KOTOPHIE 3aBHCAT OT BOJM JIIOJEH, Tak KaK COBEPIIAIOTCS HMHU.
JlelicTBUS TMOJpA3NeNsAIOTCSs Ha  IpaBOMEpHBIE  (COOTBETCTBYIOLIME TMPEANHUCAHUSAM HOPMBI) U
HEIpaBOMEpHbIE (HapyLIAIOIIIe PaBOBbIEC IPEIMUCAHUS).

Hekotopble yueHble, Hapsay C COOBITUSMH W JEHCTBHUSMH, BBIIEISIOT MPABOBBIE COCTOSHHS
(cocTostHME B POJICTBE, COCTOSTHUE HETPYIAOCTIOCOOHOCTH, COCTOSTHUE B OpaKe | T. 11.).

[IpaBomMepHBIE, B CBOIO OuYepelb, MOJPA3JENAIOTCA Ha IOPUAWYECKHE aKThl ((akTbl, KOTOpbIE
CHEIMaJIbHO HAMpaBJeHbl Ha IOCTH)KEHUE IOPUINYECKUX MTOCIEICTBUN — IMPUTOBOP CyZa) U IOpUANYECKHE
NOCTYNKHU ((haKThl, KOTOPBIE CHENMAIbHO HE HANpaBJIEHbl HAa JOCTI)KEHUE I0PUIUUECKUX MOCIEACTBUM, HO
TE€M He MEHEee MX BbI3bIBAIOT — XYA0KHHUK Hamucall KapTHHY).

HempaBoMepHble [eHCTBUS MNOAPA3JEISIIOTCS HA MpecTyluieHus U npoctynku. Ilocrnegnue
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NOAPA3NCIAIOTCS  HAa  aJAMHUHHMCTPAaTHUBHBIC, TpaXJAHCKHE, MaTEepUAIbHbIC,  JUCLUIIMHAPHBIC,
IIPOLECCYaIbHbIC U T. 11.;

HemnpaBomepHble geiicTBUs  (paBOHApYILIEHUs) JEIATCS HAa TMPOCTYNKH U IPECTYILICHUS.
[IpaBoMepHBIE — HA FOPUIUYECKHUE AKTHI U ITOCTYTIKHU.

IOpuanueckue akThl MpPEACTaBIAIOT COOOM  AEWCTBMS, HAIpaBJIEHHbIE Ha  JOCTHUIKEHHE
OTIpEICNIEHHOTO IOPUIUYECKOT0 pe3yabTaTa. ITO MOTYT ObITh CHIEJIKH, 3asBJICHUS, TOJIOCOBAHUE U T. .

IOpuanueckue mnocTynku - 3TO JAEWCTBUS JIUL, C COBEPLIEHUEM KOTOPBIX 3aKOH CBSI3bIBACT
HACTYIUICHHE FOPUJMYECKUX IIOCJIEACTBUI HE3aBUCUMO OT BOJM, JKEJIAHUS M HAMEPEHUM HTUX JIUL.
TUIIMYHBIMY TIpUMEpPAaMU MOTYT CIIY’KUTh CO3JJaHHE XYJIO0’KECTBEHHOIO IPOU3BEACHUS, HAXOAKA BELIH,
KJ1aza.

3. [To mpomOIKUTENBLHOCTH JEMCTBUS MOXHO BBIIENATh: KpaTKOBpeMeHHblE (mTpad) u
uianmecss opuandeckue ¢aktel. Jiammecs (GaxThl MONYYHWIM HAaWUMEHOBAaHUE MPABOBBIX COCTOSIHUN
(cocTostHME POACTBA, IPAXKAAHCTBA).

4. [To KOTMYECTBEHHOMY COCTaBY BBIJEISIFOTCS: MPOCTHIE U CJIOKHBIE IOPUANUECKUE (DAKTHI.

beiBaroT ciaydam Korza il BOZHUKHOBEHHUS IPEAYCMOTPEHHBIX HPAaBOBONH HOPMOM IOPHIMYECKUX
NOCIEACTBUM HEOOXOIUM HE OJIMH, a HECKOJBbKO IOpUINYECKHX (PaKTOB. VX COBOKYNHOCTH Ha3bIBAaETCs
IOpUIMYEeCKUM cocTaBoM. Hampumep, Ui BOSHUKHOBEHMsI IIEHCHOHHOTO MPaBOOTHOIIEHUS HEOOXOIUMbI
CIIEyIOIIKE IOpUANYEcKUE (DAKTBI: TOCTUKEHHE OIPENEICHHOIO BO3pacTa; TPYJOBOM CTax; pelIeHUE
KOMIIETEHTHOI'O OpraHa O Ha3Ha4eHUU IEHCUH.

S. Pasnmuuator  ¢akTHUecKkMe COCTaBbl 3aBEpUICHHBIE (KOTJa HMMeEeTcss HeoOXoaumas
COBOKYIHOCTb IOpUANYECKUX (DaKTOB) U HE3aBEpIIEHHbIE (KOrja emle MpoAOJDKAeTCs HaKOIJICHHUE
HE0OXOIUMBIX (PaKTOB)

6. [Ipocthie (korga Bce (akThl OTHOCATCS K OJHOM OTpaciM IpaBa) M CIOXKHBIC (KOTJIa B
HEOOXOUMBIA KOMILIEKC (PAaKTOB BXOJAT (PaKThl pa3IM4YHOM OTPAciIeBOW MPUHAIJIEHKHOCTH, HAKOILUIEHHE
KOTOPBIX IPOXOJUT B OIPEAETICHHOM 110CIe10BaTEIbHOCTH).

7. [To 3HaveHuIO POpUANYECKHE (AKThl MOTYT OBITH IMOJIOKUTEIHHBIMH U OTPUIATEIHHBIMH.
[TonoxurenbHble OpUANYECKHE (AKThl COCTAaBIISAIOT JKU3HEHHBIE OOCTOSTENbCTBA, HAIWYME KOTOPBIX
BBI3bIBAET, M3MEHSET WIM INpEeKpallaeT MpPaBOBblE OTHOLIEHUS (HANpUMeEp, AOCTHKEHHUE OMNPEEIIEHHOTO
Bo3pacTa). OTpuLaTeNbHbIe IOpUANYECKHe (PAKThI, HAOOOPOT, MPEACTABISAIOT COOOM Takue KU3HEHHBIE
00CTOSITENIbCTBA, OTCYTCTBUE KOTOPBIX SBJISETCS YCIOBMEM Ul BO3HMKHOBEHMS, W3MEHEHUS WU
OpeKpalleHusi PaBOBBIX OTHOIIEHUH  (HampuMmep, OTCYTCTBHE OJIM3KOrO  pOJCTBA U YK€
3aperucTpupoOBaHHOrO Opaka siBiIsieTcs HeOOXOIMMBIM YCIIOBUEM JIJIsl BCTYIIEHUS B Opak).

HauOonee pacrnpocTpaHeHHOH sBisieTcsl KilaccuUKalus HOPUAMYECKHX (AKTOB IO BOJIEBOMY
npusHaky. B ocHOBy 3Toil knaccudukanuu KiageTcsl JAeJeHHe HOpUANYECKHX (PAKTOB Ha COOBITHS U
neiictBus. "TloHsATHE IOpUANYECKOTO GakTa 00BEANHAET 1BA IPOTUBOPEUNBBIX, HO HEPA3PHIBHO CBSI3aHHBIX
MOMEHTa: 3TO SIBIECHHE JEHCTBUTENBHOCTH - COObITHME WM JeicTBUE (MaTepuaIbHBIA MOMEHT),
HOpOX/arolee B CHIIy yKa3aHHs HOPM IIpaBa ONpEJENICHHbIE MPaBOBbIE MOCIEICTBUS (FOPUIANYECKUN
MomeHT)", - nueT B.M. MBaHoB.

CoOpbITHS - 3TO TakHe 00CTOSATENBCTBA, KOTOPBIE HE 3aBUCAT OT BOJIM U CO3HAHUS JIIOJeH (CTUXUITHbIE
O6enctBus). Camu mo cebe yKa3zaHHbIE SBJICHHS HUYEro IOPUJIMYECKOro B cebe He coaepkaT u
aBTOMATHUYECKH HUKAKHX 0053aTEIbCTB HE MOPOXKIAIOT, HO CIIY>KaT MOBOJIaMH, IPUYUHAMU JIJIS 3TOTO.

HOpuanueckue coObITHSI MOTYT OBITh NTOAPA3/I€TCHbI Ha JIBE TPYIIIbI:

a) a0COIOTHBIE COOBITUS - 0OCTOSTENLCTBA, KOTOPBIE HE BBI3BAHbI BOJICH JIIOAEH M HE BBICTYIAIOT B
KaKoW-1100 3aBUCUMOCTH OT Hee (HaBOJAHEHHE, ECTECTBEHHAs CMEPTh YEJIOBEKA);

0) OTHOCUTENIbHBIE COOBITHS - OOCTOSTENbCTBA, BBI3BAHHBIE JAEATENBHOCTBIO JHOJEH, HO
BBICTYNAIONIME B JaHHBIX MPABOOTHOLIECHHUSX HE3aBUCHUMO OT MOPOAMBIIMX HUX NPUYUH (POXKIECHUE
peOeHka, MPOM3BOICTBEHHAs aBapus).

IOpuanueckne coOBITUS CaMOCTOSITENIBHO M B COYETAaHUU C JIPYTUMH IOPHAMYECKUMHU (hakTamu
BBI3BIBAIOT BO3HMKHOBEHHE IPABOOTHOIICHUH, BIEKYT 3a €000 HM3MEHEHHE MNpaB M OO0SI3aHHOCTEH,
MPEKPALIAOT MPaBOBbIE OTHOLIEHUSI.

CoObITHs, HACTyMalOLIMe HE3aBUCUMO OT BOJIM JIIOJEH, KOTOpbIE HE MOTYT OBITh INpEIBUIMMBI,
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MPEyCMOTPEHBI, TIPH OMPEACIECHHBIX KOHKPETHBIX OOCTOSTENLCTBAX; CIyYailHbIe NEHCTBUS, KOTOpHIC (B
OTJIMYME OT YMBIIUIEHHOTO WM HEOCTOPOXKHOTO) MMEIOT BHEIIHWE NPU3HAKH IPaBOHAPYUICHUS, HO
JUIIICHBI 2JIEMEHTOB BUHBI M, CJICOBATEIBHO, HE BIEKYT IIPABOBBIX MOCIEACTBUN (OTBETCTBEHHOCTH). O0a
3TUX BUJA CIIy4aeB OXBATHIBAKOTCS IOHATUEM Ka3yca.

B cocraBe ka3yca oTIMYAIOT HENPEOIOIUMYIO CHITy. DTO TO K€ COOBITHE, HO XapaKTepU3yeTcs: Kak
abcooTHOE COOBITHE, T.€. Kacalolieecss He TOJBKO OJIHOTO JIMIA, KOTOPOE COBEPIIACT OIpEIeICHHBIC
neiictBus (Oe3melicTBHE) TOJ €ro BIMSHHEM, HO W HEONPEICIIEHHOTO 4HCla APYTUX Juil. Takke,
HEBO3MO)XHOCTh HCIIOJIHEHUSI 00s3aTeIbCTBA TPU HEMPEOJOJIMMON CHIIC JIOJDKHA OIPEIENIAThCS HE
3aTPyJHUTEILHOCTRIO  UCTIOJMHEHHs, a a0CONIOTHOM HEBO3MOXHOCTBIO HCIMONHEHUs. Hakower,
00CTOSTENILCTBA HEMPEOIOJIUMON CHIIBI JOJDKHBI HOCUTh OOBEKTHBHBIN XapakTep.

KOpuandaeckue hakThl - COOBITHS MOXHO KIACCU(PUITUPOBATH IO PA3IMYHBIM OCHOBAHUSI:

* [0 MPOUCXOXKICHUIO - MPHPOIHbIE (CTHXUIHBIC) M 3aBHCALIMEC B CBOEM IPOMCXOXKICHUU OT
YeJI0BEKa;

* B 3aBUCUMOCTH OT ITOBTOPSIEMOCTHU COOBITHS - YHUKAJIBHBIC U TIOBTOPSIONIHECS (IEPHOINYCCKHE)

* [10 MIPOTSHKEHHOCTH BO BPEMEHU - MOMEHTAJIBbHBIC (TIPOMCIIECTBHUS) U MPOTSHKEHHBIC BO BPEMCHH
(sIBJICHUS, TIPOLIECCHI);

* [0 KOJHMYECTBY YYaCTHHKOB - TEPCOHAIBHBIC, KOJJICKTUBHBIC, MAaCCOBBIC, C OIPEACICHHBIM H
HEOIPEICIICHHBIM KOJMYECTBOM YYaCTHUKOB,;

* [10 XapaKTepy HACTYIHUBIINX TOCIEACTBUN - 0OpaTUMBIC U HEOOpaTHMBIE.

JesiHust (neHCTBUS) - ONpPEICIICHHBIC BOJICU3BSBIICHUS, PE3YJIbTAaT CO3HATCIBHOW JIESATEILHOCTH
JIOJICH; Takue (PaKThl, KOTOPBIC 3aBUCAT OT BOJIH JIFOJICH, TOCKOJIEKY COBEPIIIAFOTCS HMH.

IOpunnyeckue ACWCTBUS SBISIOTCS PE3YJIBTATOM CO3HATEIBHOM, IEICHATIPABICHHOW JNESITEIbHOCTH
JIOJCH W WHBIX CyOBEKTOB IMpaBa B OOJACTH OTHONICHHI, KOTOPBIC COCTaBISIOT NPEIMET IPAaBOBOTO
perynupoBaHus. B mpaBoBOM peryaupoBaHUU JEHCTBUS BBICTYNAIOT B pa3HbIX kadecTBax. C omHOMU
CTOPOHBI, OHH CIy)KaT OCHOBAHUSMH BO3HHKHOBCHHSI, M3MEHCHHS, MPEKPAIICHUS TPABOOTHOIICHUH,
HACTYIUICHHUSI WHBIX MPaBOBBIX mociencTBuil. C Apyroil CTOpoHBI, NEHCTBUS BBICTYMAIOT B POJH TOTO
MaTepUuaIbHOr0 OO0BEKTa, Ha KOTOPBIA BO3JACHCTBYIOT IPABOBBIC OTHOIICHUS H pPagd KOTOPOTO
OCYIIIECTBIISIETCS BCE MPABOBOE PETYIUPOBAHHE.

Cpenu HUX MOXXHO BBICITUTH ITPABOMEPHBIE JCSTHUS (BOJIEBOE TOBEEHUE, KOTOPOE COOTBETCTBYET
MPABOBBIM TMPEINUCAHUSIM, COTJAaCyeTcsi C COJAEpKaHUEM TpaB U 00si3aHHOCTEH CYOBEKTOB) U
HETNPaBOMEpPHBIE (BOJICBOE MMOBEACHNE, HE COOTBETCTBYIOIICE MPABOBBIM MPEAMUCAHUSM, OTPAHUIUBAIOIICE
CyOBEKTUBHBIE TpaBa, HE COOTBETCTBYIOIIEE BO3IOXKEHHBIM Ha JHIA FOPUIUYECKHM OOSI3aHHOCTSIM).
Cpenu MpaBOMEPHBIX JACSIHUHN CIICAYET BBIICINUTH IOPUIAHMUSCKHAE aKThI, T.C. T¢ JIECHCTBUS JIFOJICH, KOTOPBIC
COBEpIIAIOTCS MMHU CO CIeNUaIbHBIMA HAMEPEHUEM BBI3BATh IOPUIMYECKHE MOCIEACTBHUSI. JTO aKThI
NpUMEHEeHHs TIpaBa (pelIeHHe CyAa O pasfelie MMYIIeCTBa, NpUKa3 O ImpueMe Ha paboTy), CHENKH U
corJTaiieHus (JOrOBOPBI apEeH b, KYIUTM-TIPOJAXKH); a TaKKe 3asBIICHUS U KanoO0bl (MCKOBOE 3asBIIEHUE B
CyJl, KaccallMOHHAas kano0a, 3asBIIEHUE O MpUEMe B By3). B oTimdme oT IOpUIHYECKUX aKTOB JPYTOd BUI
MPABOMEPHBIX JCSHUM - IOPUAMYECKHE IOCTYNKH - HE HAIpaBlIEHBl CHENHATbHO Ha BO3HUKHOBEHUE
MPABOOTHONICHHW, HO BJIGKYT COTJIACHO 3aKOHY T€ WJIM WHBIC IPABOBBIE TOCICACTBHS (HAXOJKa,
npuoOpeTeHne aBTOPCKOTO IMpaBa). HempaBomepHbie nesHUs (IIpaBOHAPYIICHHS) TaKXKe MAEIATCs Ha
HECKOJIBKO BHJIOB. DTO MPECTYIUICHUS U IPOCTYIKH (aIMHHUCTPATHBHBIC, TUCITUTUTHHAPHBIC, TPAXKIaHCKO-
MPABOBEIE, MPOIIECCYANILHBIE), a TAK)KE MIPUHITHE HE3aKOHHBIX aKTOB.

10. OxapakTepu3syiiTe cloKHbIE I0pUINIecKue (aKThl U (PaKTUUECKHUE COCTABBI

KonkperHast comnuanbHas CUTyalusl INpeACTaBiIseT CcOOOH Ioa4ac MeperuieTeHHe 3JIEMEHTOB
CYObEKTUBHOTO M OOBEKTUBHOIO, CIy4alHOro M 3aKoHOMepHOro. [lo3TomMy B KayecTBe HOPUIMUECKUX
($akTOB BBICTYMAIOT HE TOJBKO MPOCThIE (PPAarMEeHTHl COLMAIBLHOM AEHCTBUTEIBHOCTH, HO U JIOBOJIBHO
CIIOKHBIE €€ «cpe3bl». B pesynbTare MOSBISAIOTCS CIOXKHbIE IOpUHUEcKUe (akThl - Takue (pakTuyeckue
00CTOSITENBCTBA, KOTOPBIE CKIIAJIBIBAIOTCS M3 HECKOJIBKUX IOPUAMYECKH 3HAUMMBIX NpU3HakoB. Hampumep,
(axT 1eecriocOOHOCTH UM HEJEeCIIOCOOHOCTH TpakJaHUHA BKIIIOYAET B €051 KaKk CyObEKTUBHBIHM 271€MEHT
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- «CIIOCOOHOCTH T'pa)<laHWHA CBOMMH JEHCTBUSMHU NMPUOOPETaTh U OCYILECTBIISATH T'PaKIaHCKHUE MpPaBa,
CO37aBaTh IS ce0s TpaskAaHCKUE 00SI3aHHOCTH M MCIOJIHATH MX», TaK U OOBEKTHBHBINA JIEMEHT - BO3PACT.
[Tpumep CI0KHBIX MO COCTABY IOPUINYECKUX (PAKTOB - (PaKTHI-TIPABOHAPYIICHUS, KOTOPBIE CKJIABIBAIOTCS,
KaK IPaBUJIO, U3 HECKOJBKHX JIEMEHTOB CyObEKTUBHOTO M OOBEKTUBHOTO XapakTepa. dukcanus CI0KHBIX
IOpUIMYECKUX (AKTOB B MPHUHLHUIIE [OJOXKUTEIbHOE SABICHHE B 3aKoHoAaTenbcTBe. CIIOKHBIC
fopuandeckue (GakThl (MECTOKHUTEIBCTBO, OE3BECTHOE OTCYTCTBHE, HEAEECIIOCOOHOCTh U JIp.) TIOMOTAIOT
OXBaTHThb Pa3IMYHBIC COIMAJBHBIC CHTYalluH, CIIOCOOCTBYIOT MOBBIIICHHIO CHCTEMHOCTH B IPAaBOBOM
perynmpoBaHuu. B HEKOTOPBIX OTpacisix (CeMEeiHOM, TPYIOBOM, YTOJIOBHOM IIPaBe U Jp.) UCIOJIb30BaHNE
CJIOXKHBIX FOPUIUICCKIX (PAaKTOB HEM3OEIKHO i HEOOXOIUMO.

dakTuueckuii (FOPUANIECKHUI) COCTaB MPEJCTABIIET COOOH COBOKYITHOCTh FOPHIMYECKUX (PAKTOB,
HEOOXOIUMBIX JUIsI HACTYIUICHUS TPABOBBIX IOCIEACTBUI - BO3ZHMKHOBEHHUS, M3MEHEHUS, MPEKPAIICHUS
IPaBOOTHOIICHUS. B opuauyeckne cocTaBbl MOTYT BXOAWTH B PAa3IUYHBIX KOMOWHANIMAX JIEHCTBUS U
coObiTus. Tak, I BOSHUKHOBEHHS IIpaBa HAa CTPAXOBOE BO3MEIICHHE IO CIIy4alo pa3pylIeHHs JoMa OT
3eMIIeTpsiCeHUs (COOBITHS) HEOOXOIMMO HATMYHE U JPYroro FOPUINIECKOro paKTa — JAEHCTBUS, a MIMEHHO
JIOTOBOpA CTPaxOBaHMs, 3aKIIOYCHHOTO COOCTBEHHHKOM JIOMa CO CTpaxoBHIMKOM. Jlnsi mpu3biBa
rpaXAaHUHA HAa BOCHHYIO CIIy)KOy HEOOXOJMMO HalMuhe POCCHUIICKOTO TpaKAaHCTBA, JOCTHIKCHUE
YCTAHOBJICHHOTO B 3aKOHE BO3pacTa, HAJIMYME HEOOXOAWMOTO COCTOSHHS 3/0pOBBS, OTCYTCTBHE
YCTQHOBJICHHOT'O 3aKOHOM IIpaBa Ha OTCPOYKY. COBOKYITHOCTh YKa3aHHBIX (DAKTHYECKMX OOCTOSTENIbCTB
MIOPOX/IAI0T KOMITJIEKC MPaB U 0053aHHOCTEH, CBA3aHHBIX C TIPOXOKICHUEM BOSHHOM CITyKOBI.

@dakTUYECKUI COCTaB COCTOMT W3 PA3HOPOAHBIX OpHAMuYeckux (akroB. B psme cioydaeB s
IOPHINYECKOH TMOJHOIIEHHOCTH (haKTHUECKOTO COCTaBa HEOOXOIMMO HE TOJIBKO HAIWYHE BCEX DJIEMEHTOB -
IOpUAMYecKUX (PAaKTOB, HO M CTpOroe coONIOJCHHE MOPS/IKA MX «HAKOIUICHWs». Tak, Uil TPH3HAHUS
npeAnpuHIMaTeNs 0aHKPOTOM, (aKT HECIIOCOOHOCTH YJOBJIETBOPUTH 3aKOHHBIE TPEOOBAHUS KPEIUTOPOB
JOJDKEH HACTYIHTh JI0 TOrOo, Kak 3TH TpeOoBaHUs OyayT 3asBIEHBl B CyJe, B IPOTHBHOM CIy4ae
NpU3HAHUE MTPEeIIPUHUMATENS OAHKPOTOM HEBO3MOXKHO.

B nuteparype Iopuamyeckue COCTaBbl IOJAPA3JEISAIOTCS Ha IPOCTHIE, CIOXKHBIE M 10 JIPYTUM
kputepusiM. K pocThiM cocTaBaM OTHOCST, HalIPUMED, TAKYI0 COBOKYITHOCTD JKU3HEHHBIX 00CTOSITEIBbCTB,
NOPOX/JAIOLINe IpaBa M OO0S3aHHOCTH BHE CTPOrod IIOCIENOBAaTEIBHOCTU 3THUX obOcrosTenseTB. K
CJIO)KHOMY — COBOKYITHOCTH (DaKTOB, KOTOpasi BEICTPAMBAETCS CTPOTO IOCIIEAOBATENFHO O] YTPO30 HE
nproOpeTeHusl KauecTBa MPaBOMOPOXKIAIOIIEr0 XapakTepa CocTaBa, €l MOCIe0BaTeIbHOCTh HE OyneT
BhIZIepkaHa. Hampumep, mpekpaiieHne mpaBa 4acTHOW COOCTBEHHOCTH Ha KYJIBTYPHBIC IIEHHOCTH B CBSI3U
¢ Oecxo3sicTBeHHBIM uX coaepxanueM (cT. 240 I'K) Bo3MOXKHO, eciy Mocie0BaTeIbHO UMETH MECTO
¢akThl: 1. Oecxo3siicTBEHHOE 0OpalleHre ¢ KyJbTypHbIMU [IEHHOCTSIMU; 2. pelIeHHe cyaa 00 UX U3bITHH;
3. mpoBezieHUE MyOJIMYHBIX TOPrOB M0 UX MpoJaxke; 4. corjameHne o NpoaaXxe JU00 YCTaHOBJIEHUHU LIEHbI
Ha KYJIbTYpHBIC IIEHHOCTH.

5. 3a0auu.

3amauya 1.

[IpaBuTenbcTBO pecmyOnuku «N» B IENSX CHUKCHHUS POCTa TSDKKOW MPECTYMHOCTH B CTPaHE IMOIUIO Ha
Ype3BbIUAiHBICE MEpBl: OeCCPOYHBIC apecThl IOJ03PEBAEMBIX, pa3pelieHne OOBICKOB 0e3 CaHKIWH
IOPUCAUKIIMOHHBIX OPTaHOB, MPUMEHEHHE MBITOK K TOJCIEICTBEHHBIM, pPACHIMPEHUE OCHOBAHMN ISt
YTOJIOBHOTO TPECIICIOBAHMS TPAXKIAH U Y)KECTOUCHHE CAaHKIIMK YrOJIOBHO-TIPABOBEIX HOpM. B pesynbrare
MPUHSTHIX MEp KpUBas MPECTYIMHOCTH B CTpaHe ynana B 3 paza. Ho menblit psia rocyaapcTB OCyIui TaKyro
MPAKTUKY, MOTPeOOBaJ OTMEHBI MEPEUUCICHHBIX aKIMH KaKk HECOBMECTHUMBIX C HJEeil IpaB 4YeloBeKa.
Pecriybnuka «N» 3asBUiia 0 HEIOMYCTUMOCTH BMEIIATENbCTBA APYTUX CTPAH B €€ BHYTPEHHUE Jena.

Kto u3 CTOPOH BO3HHUKIICTO CIIOpa, 110 BalliEeMy MHCHUIO, npaB?

Ortser: HpaBLI rocyaapcTtBa, KOTOPbIC HOTpe6OBaJ'II/I OTMCHBI IEPCUYNUCIICHHBIX aKIMi KaK HECOBMECTUMBIX
C IMpaBaMH 4YCJIOBCKA. MHpOBOG COO6HI€CTBO CTOUT Ha CTpaXE IIpaB YCJIIOBCKA. YenoBek U €ro mpaBa
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SIBJITFOTCSI  HAWBBICIIIEH IICHHOCTBIO B COOTBETCTBMHM C BceoOrieil aekiapanueil mpaB 4YelloBEKa.
Jlexnaparnus mpaB yesIoBeKa He JOMYCKAeT MPUMEHEHHS MBITOK, 0ECCPOUHBIX apeCTOB.

[IpaButenbcTBo pecnyOnuku «N» NPUMEHWIO B CBOEH JAESITEIBHOCTH HEJNONYCTHMbIE BHEIIPABOBbHIE
METO/Ibl peau3ali rocyJapCTBEHHOMN BJIACTH, @ KOHKPETHO — METOJ NMPUHYKIAEHUsA. ['ocyapcTBeHHOE
NPUHYXACHUE — TICHUXOJOTHYECKOe, MaTepHajbHOe WM (QHU3NYEcKoe (HACUIBCTBEHHOE) BO3JEHCTBHE
MOJIHOMOYHBIX OPTraHOB U JIOJDKHOCTHBIX JIMII TOCYJapCTBa HA JIMYHOCTH C IEJIbIO 3aCTaBUThH (MPUHYIUTH)
ee JeWCTBOBAThH IO BOJIC BIACTBYIOIIErO CyOBEKTa, B MHTEpecax rocyaapcrsa. K HempaBoBBIM MeToAaM
MPUHYKJIEHUS OTHOCUTCS: MPOU3BOJ TOCYIAPCTBEHHBIX OPraHOB, CTABAIIMX JUYHOCTh B HUKEM M HUYEM
HE 3aIIMILEHHOE [T0JIOKEHHUE.

3amuTa JMYHOCTM M TMpaB TpPaxJaH MHPOBBIM COOOIIECTBOM, KOTOpBIE CYIIECTBEHHBIM 00pa3zom
HapyIaTcs, He OyeT SBISATHCS BMEIIATEIILCTBOM BO BHYTPEHHHE JIe/Ia PECITYOIUKH.

3anauya 2.

B xommepueckoMm OaHke ObLIO BBIBEIICHO 00bsiBIeHUE: «BHuMmanue! 3a KypeHHe B OMEIICHUAX OaHKa —
mrpad 5 000 pyGueit». OxapakTepu3yinTe IPUANYECKYIO CHITY JAHHOTO OOBSBICHHUS.

[Ipn KakuX yCIOBHUSX €ro MOXKHO CUMTATh MPaBOBBIM akToM? Ha Koro Oyzaer pacnmpocTpaHsThCS AeHCTBHE
JAHHOrO aKTa?

OtBet: JlanHOe OOBSBICHHE MMEET IOPUAMUYECKYIO CHIIY B Cilydae, €CM OHO HAalMCAaHO HAa OCHOBAaHUU
U3JIaHHOTO B 0aHKE JIOKaJbHOTO HOPMATUBHOT'O aKTa, HAPUMED MPHKa3a Mpe3uaeHTa OaHKa.

Ero moxHO cunuTaTth IMpaBOBbBIM aKTOM B CJIy4dac, €CJIM OHO MCXOJUT OT KOMICTCHTHBIX OpraHOB 6aHKa, B
MOJTHOMOYHS KOTOPBIX BXOJIUT M3JaHHUE MOAOOHBIX MpaBuil. J[is 3aKOHHOTO OQOpPMIICHHUS, IOPUINUECKOM
HHCTUTYIHMOHATIN3 AU HOIIO6HI>IC opranu3aivu CO3Jal0T PpPa3JIMYHBIC IIPABOBBIC AKTHI: IIPUKA3bI,
u3JlaBaeMee pyKOBOJUTEIEM OPTaHU3AIMH, YCTaB U MOJIO0XKEHHS, HA OCHOBE KOTOPBIX OCYIIECTBIISIOT CBOIO
JACATCIIbHOCTbD. HOI[O6HI)IG AKTbl COCTaBJIAOT HHIKHEC 3BCHO IIO0J3aKOHHBIX IIPABOBBIX AaKTOB W B
OOJIBIIMHCTBE CIy4YaeB, JUIsl TOTO, YTOOBI MPHOOPECTH IOPUIMYECKYIO CHIY JOJDKHBI OBITh NMPUHSTHL B
OTPEIETICHHOM TOpPsIKe (MHOT/1a 3apETUCTPUPOBAHBI).

Takoil mpaBoBOW akT OyAeT pacmpocTpaHsITh CBOE JIEHCTBHE TOJBKO Ha PAaOOTHHKOB OpraHU3aIluH, B
KOTOpOM OH M3/1aH, B Clly4ae, OMCAaHHOM B 33/1aye - Ha padDOTHHUKOB OaHKa.

3amaua 3. Brmanmenen mieHka cuOupckoit naiiku CaBpyiuH CHUCTEMaTHYECKH 3aHUMAJICS APECCUPOBKOM
cBoero nuToMmua. Uepes HECKOIBKO JIET TIeC HayuyuICs IPUHOCUTh XO3HHY ra3eTy, NoJaBaTh Tene(oHHYI0
TpyOKy u naxe Oynuth CaBpynuHa B ompezeneHHoe Bpems. [Ipu aTom coOaka He BBIHOCHMJIA, KOT/A €€
Ha3bIBAJIM «IICHHOW», U BCErJa jasijia B OTBET, a TO U HaOpacklBajach Ha oouauuka. Korga B ouepenHon
pa3 cocenka CaBpyiarHa Ha3Baja €ro CO0aKy «IICHHOW», TIEC BRIPBAJICS C TOBOJAKA M Pa30pBaJl Ha KEHIITUHE
nyonenky. [loctpanaBiias obparuiachk ¢ UCKOM B CyJ, Iie TpeOoBajla yChIMUTh CO0aKy, MOTUBUPYS 3TO
TEM, 4TO 3Ta cobaka Bce MOHMMAET, 00NagaeT Pa3BUTHIM CO3HAHHUEM M IMOITOMY 3aCIy’KUBAET CaMOTO
cTpororo HakazaHusi. OG0CHOBaHBI U PAaBOMEPHBI JIM UCKOBBIE TPEOOBAHUS JaHHOM rpaxaaHKu?

Otgert: MckoBbie TpeOOBaHUS TaHHOW IPaXKTAHKU HETIPABOMEPHBI.

Cobaka He sBIsETCA CYOBEKTOM TpaBa W B OTHOIIEHWW HEE HeNb3sl TpeOoBaTh HakaszaHws. HakazaHus
MO>KHO TpeOOBaTh TOMHKO B OTHOIIIEHUHU CYOBEKTa MpaBa.

Co0aka- )KUBOTHOE - ABJISIETCS 00BEKTOM TIpaBa - Bemibio. B coorBercTBum co cT.137 'K PD k )kuBOTHBIM
MPUMEHSIOTCS 0o0IIHe MpaBuia 00 UMYIIECTBE MOCTOIBKY, MOCKOIbKY 3aKOHOM WJIM WHBIMU MPaBOBBIMHU
aKTaMH HE YCTAaHOBJIEHO MHOE.

I'paxnanke HEOOXOAMMO MPEABSABIATH TpeOoBaHU K CaBpyIHHY O BO3MEIICHUH MAaTepPHAILHOTO yiepoa,
MPUYMHEHHOTO TMpUHAJICKAIEH €My Bellblo. B JaHHOM ciydae pedb JOJKHA WATH O TPaKIAHCKO-
IIPABOBOM OTBETCTBEHHOCTH, KOTOpas HACTyNaeT 3a IMPUYMHEHUE HMYIIECTBEHHOIO BHEIOTOBOPHOTO
BpeZa, TO €CTh 32 COBEPLICHUE TPAXkKTAHCKO-TIPABOBOrO JIEIUKTA.

Ee cyniHOCTh COCTOUT B MPUHYKJIECHHUHU JIMIA HECTU OTPULIATEIIbHBIE UMYILIECTBEHHBIE ITOCIIECTBUS.
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3amaua 4. I'paxknanuH bSkoB McoBeyeT peluruio 0IHON U3 0ANTHUCTKaX CEKT, KOTOpas 3ampeniaeT HeCTH
c1yk0y B BoOOpyXeHHBIX CHIax ToCyaapcTBa. A 3aKOH O BCeOOIeil BOMHCKOW OOS3aHHOCTH
npeaycMaTpuBaeT IPaskJaHCKHMA JIOJT JIMI MY>KCKOT'O T10JIa IPOMTH CPOUHYIO CIIY>KOy B apMUH.

KakuMu HOpMamu cieqyeT pyKOBOJICTBOBAThCS TI'p.BSIKOBY — penMruo3HbIMH WM TMpaBoBbiMH? OTBeT
o0ocHyiiTe.

OtBer: HeoOXxonmMo pyKOBOJACTBOBATHCSA MpPaBOBOW HOpMOM. Tak Kak moj HOPMOHM IpaBa MOHUMAETCS
oOuieo0s3arenbHoe (HopMaIbHO-OMpeEe-ICHHOE MPAaBWJIO MOBEIEHUS, YCTAHOBIEHHOE U 00ECIEeYeHHOE
00IIECTBOM M TOCYJapCTBOM, 3aKPEIJICHHOE U OMyOJIMKOBAH-HOE B O(QUIIMATBHBIX aKTaX, HAIPaBJICHHOE
Ha peryjaupoBaHuEe OOIIECTBEHHBIX OTHOLICHHM IyTeM OmnpeleieHus MpaB U 00sA-3aHHOCTEH HUX
YYaCTHUKOB. VIcX0s M3 TAaHHOTO MOHATHS MOKHO BBIJICIUTh MPU3HAKK HOPMBI ITPaBa.

1. Hopma mpaBa ecTb Mepa cBOOO/IbI BOJIEH3BSBICHUS U MO-BeJeHHs deioBeka. [loHnMaHue U ycBOoeHUE
JAHHOTO MOMEHTa KOHKPETHBIM HWHAWBUIOM 3aBUCHUT KaK OT BHYTPEHHUX (AKTOPOB (COCTOSHHS €ro
pa3yma, THUIA XapakKTepa, YpPOBHSA KyJIbTypbl), TaK M OT BHEIIHUX OOCTOSTENLCTB (CTENEHU
YIOPSA0YEHHOCTH OOILECTBEHHBIX OTHOILEHUM, O0OECIIEYEHHOCTH HOPMBI aBTOPUTE-TOM, CHJION).
HaubGonpimas 3¢ ¢hekTuBHOCTh peanu3aldyd MpPaBO-BOM HOPMBI JOCTUTAETCS IMPU COBMNAJACHUM IIeNei
OTJENIbHOW JTMY-HOCTH U OOIIECTBA, COUCTAHUH OOLICUEIIOBEUECKUX U COIMATb-HO-TPYIIIOBBIX, KIIACCOBBIX
MHTEPECOB B YCIOBUAX CTAOUILHOC-TH OOIIECTBEHHBIX OTHOIICHUH.

2. Dto Qopma ompeneicHUS W 3aKpEIUICHUS TpaB U 00s3aH-HOCTEW. [locienHue BHICTYHAIOT B BHUJC
OPUEHTUPOB, O0O3HAYA-IOUIMX JUANa30H CBOOOJBI JEHCTBUII CYOBEKTOB IIpaBa, MO0 pe-alibHOE
peryiupoBaHie€ OTHOIIEHUM MEXIy JIOAbBMH W HMX Opra-HU3alUsMU OCYILECTBISETCS MMEHHO 4epes
HaJIeTIeHUE TMpaBa-MU OJIHUX U BO3JIOXKEHHE 00si3aHHOCTel Ha Apyrux. Haubonee spko mpenocTaBUTenbHO-
00s3BbIBAIOIMN  XapaKTep BBIPAXKEH B PETYJIATHBHBIX HOpMax, MEHEE OH 3aMETeH B HOpMax
CHeIMa-TU3UPOBAHHBIX (JIEKJIApaTUBHBIX, JCPUHUTUBHBIX). Pasnuynble CyOBEKTHl MPaBOOTHOIICHUN
00BIYHO 00JIa7aI0T KOMILJIEKCOM TPaB U OJHOBPEMEHHO HECYT OOJBIIOE KOJIU4YecTBO oOsi3aHHOCcTei. He
MO3KET ObITh IIpaB 0e3 00s13aHHOCTEH, i HET 00s3aHHOCTEH 6e3 mpaB. ITO OAMH U3 MPUHIIUIIOB MOCTPOCHUS
U QYHKIIMOHUPOBA-HHUS JTIO0O0H MTPABOBOM CUCTEMBI.

3. Hopwma npaBa npezacraBiser coOoi MpaBUIO MOBEAEHUS 00I1€00s3aTeNbHOT0 XapakTepa, T.e. OHa: a)
yKa3bIBaeT, KakuM 00pa3oM, B KaKOM HalpaBJieHWHU, B TEUYEHHE KAKOTO BPEMEHHU, Ha KaKOHl TEppUTOPUU
HE00X0/IMMO JIeHiCTBOBaTh TOMY MJIM MHO-MY CYOBEKTY; 0) NMpEeANUCHhIBAET MPABUIBHBIN C TOUKU 3pEHUS
oOmiecTBa ¥ MOTOMY OOSI3aTENIbHBIN JJI1 KOHKPETHOrO0 WMHIMBHIA oOpa3 AeMCTBHif; B) HOCUT OOLIMiIl
XapakTep, BBICTYNAET B Kaye-CTBE pPAaBHOIO, OJMHAKOBOIO Macimitaba uis BCeX M KaXIOoro, KTO
OKa3bIBaeTcs B cpepe ee 1elCTBUS.

4. 310 (OopMaTbHO-ONPENICIEHHOE MPaBWIO MOBEICHHUs. BHYTpeHHss ONpeneNeHHOCTb HOPMBbI
IPOSIBIISIETCS. B COJEP)Ka-HUU, 00beMe MpaB M O00S3aHHOCTEW, YETKHUX YKa3aHMSIX Ha IMO-CJIEACTBUS €€
HapyleHHUs. BHEIHAsA ONpeeIeHHOCTh 3aKiIoua-eTcsl B TOM, 4TO JIH00as HOpMa 3aKperuieHa B CTaTbe,
rJ1aBe, pasjaesne oQUuIuaIbHOro JOKYMEHTa — HOPMaTHUBHO-IIPABOBOM aKTe.

5. Hopma mnpaBa ecTh MNpaBWJIO NOBEICHMS, TapaHTUPOBAH-HOE TIOCYAApCTBOM. B03MOXXHOCTh
rOCy/IapCTBEHHOI'O IPaBOBOIO MPHUHYXKJIEHUS B CIy4yasX HapylIeHHs MpaB TpaxaaH, IPaBOIO-psaKa
SBJISICTCS OTHOM M3 BaXKHBIX T'apaHTUI IEHCTBEHHOCTH TpaBa.

6. Ona o0yagaeT Ka4eCTBOM CUCTEMHOCTH, KOTOPOE MPOSB-JISETCSI B CTPYKTYPHOM MOCTPOEHUH HOPMBL, B
CHelMaIu3alid U KOOIEpaliil HOPM pa3IMYHbIX OTpaciedl M MHCTUTYTOB mpaBa. Mcxons u3 3THX
MPU3HAKOB HOPMBI, I'p.BAKUH JOKEH clieZ]oBaTh MPaBOBOl HOPMBI U MCTIOIHITH BOMHCKYIO 00S3aHHOCTB:!
UCIIOJIHEHUE BOWMHCKOW OOS3aHHOCTM — KOHCTHTYLIMOHHAs OOS3aHHOCTb, MOJUIeXallas o0s3aTeIbHOMY
UCIIOJTHEHUIO. A BOT TNpPU HUCIOJHEHHM BOWHCKON OOS3aHHOCTH OH YK€ MOXXET CTaBUTHCS BOIPOC O
COOJIIOJICHUH PETUTHO3HBIX HOpM. Hanpumep, MpoXoIuTh BOMHCKYIO CITyK0Y, HE CBA3aHHYIO C OPYKHEM.

38.}13‘12[ 5. B VYcraBe cagoBOa4ecKOro TOBApPUIICCTBA «Ypoxcaimoe» 3aKpCIUICHO, 4YTO IMEPCABUKCHHUC
IMOCTOPOHHHUX JIMII II0 TCEPPUTOPHU CAAOBOJACTBA 0e3 COIIPOBOXKACHUA YJIICHOB CaJ0OBOAYCCKOI'O
TOBAPUIICCTBA HC MNOMYCKACTCA; YTO HA CAAOBBIX YYACTKaX 3alpCHIAOTCA MIYMHBIC HUI'PbI JJIA JeTel u
HCIIOJIB30BAHUE I'POMKHUX PAANOAYIUONIPUEMHHKOB, 4 TAKXKEC TO, YTO BJIAJCIBLCB 3aCOPCHHBIX COPHAKOM
Y4aCTKOB MOKHO OBLIIO UCKIIIOYUTH U3 CaloBOJICTBA 110 PCIICHUTO O6U.ICTO C06paHI/IH?
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Bce nu u3 nepeuynciieHHBIX IOJOKEHUH ycTaBa IpaBoMepHbl? K kakomMy BHIy COLMAIBHBIX HOPM
OTHOCSTCS TMOJI0KEHUS YCTaBa Cal0BOAYECKOT0 TOBAPUILECTBA?

OtBetr: HempaBoMepHBI Takue IMOJIOKEHHUS YCTaBa KaK 3aIlpelleHHe Ha CaJlOBBIX ydacTKaxX IIYMHBIX WTP
JUTSL IETEN U UCTIOJIb30BAHUE TPOMKHUX PaIuoayJIuONPUEMHUKOB; a TAaK)Ke TO, YTO BIAJCINIbIIEB 3aCOPEHHBIX
COPHSIKOM y4aCTKOB MOYKHO OBLJIO HCKJIFOYMTh M3 CaJ0BOJICTBA IO PEUICHUIO O0IIET0 COOpaHusI.
3anpeleHdue Ha CaJOBBIX y4YyacTKaX IIYMHBIX WIp JJIg JeTed M  HCHOJb30BaHUE T'POMKHUX
paaroayauoNpUEeMHHKOB — HOpMa Mopaiad. HopMbl Mopanu — o01mue mpaBuiia, BO3HUKAIOIIUE B CBSI3U C
BOJICM U CO3HAHUEM JIIO/ICH, COOTBETCTBYIOIINE TUMY KYJIBTYPhI U XapaKTepy COLMAIbHON OpraHu3aliuu u
T.0. JIga HOpPM MoOpaJii XapakTepHO CIEAYIOIIee: BO3HUKACT CTUXHWHO, B CO3HAHWUU JIIOJICH,
MOJIICP)KUBACTCS CHUIJIONW OOIECTBEHHOTO BO3CHCTBHS, HEMOCPEICTBEHHO Yepe3 CO3HAHHWE, OTHOIICHUS
HEIMOAKOHTPOJIBHBIC TOCYIaPCTRY.

B oOmiecTBe ycTaHOBJIEHO, YTO C TOYKH 3PEHUS MOpPAIU, MbI JOJDKHBI YBa)aTh CIOKOWCTBHE JPYTUE
rpakJiaH: HEe HY)KHO IIIyMETh, TPOMKO TOBOPHUTh. B cajioBoM 00IIeCTBE JTI0IM OTIBIXAIOT, 3HAYUT JTOJDKHO
OBITh CIIOKOICTBHE.

[lepeaBukeHne TMOCTOPOHHHMX JIMII IO TEPPUTOPUH CATOBOJACTBA 0O€3 CONMPOBOXIACHHUS UJICHOB
CaJI0OBOJTYECKOT0 TOBAPHUIIIECTBA HE JOMYCKAETCS; TO, YTO BIAJCNIBIIEB 3aCOPEHHBIX COPHSIKOM Y4YacTKOB
MOXXHO OBIJIO HCKIIFOYHMTHh W3 CaJOBOJICTBA IO PEHICHUIO OOIIero coOpaHUss — KOPIOPATHBHBIC HOpPMA.
KoprniopatuBHbIE HOpMBI — TpaBuja IOBEJCHHUS, CO3JlaBaeMble B OPraHU30BAaHHBIX COOOIIECTBAX,
pacmnpoCTpaHSIONIUECs Ha YWICHOB U HAlpaBliEeHHbIE HA OoOecleuyeHue OpraHu3aluu U (PyHKIHOHUPOBAHUS
JIaHHOTO coobmiecTBa. KoprmopaTuBHbIE HOPMBI CO3/IAIOTCS B IPOLIECCE OPraHU3alluU M JIEITeIbHOCTH
coOOIIeCTBa JIFOJCH, PpACIPOCTPAHSIOTCS Ha WICHOB JIAHHOTO COOOIIECTBa, 3aKPEIUIIIOTCS B
COOTBETCTBYIOIIUX JOKyMeHTax (YcraBe), 00SCIEeUMBAIOTCS IMPEAYCMOTPEHHBIMUA OpPraHU3aIMOHHBIMU
MepamH.

3amavya 6. Aurnuiickuii cyn npu paccmotpeHud B 1909 rony nena dyntoH mpusHal 0OIIEU3BECTHBIM
cojiepxanue mpaBa MoHako, pa3pelaroiiero urpaTh B pyjaeTKy.

Bo3MOXHO 1M HCMONB30BaHWE TPU YCTAHOBIEHWH WHOCTPAHHOTO TIpaBa KOHIENIMU (HaKTOB, HE
HY)XJIAIOIMUXCSA B JOKa3bIBaHUU? MOXET JIM pEIIeHHe OTEYECTBEHHOTO CyJa B YacTH CCHUIKM Ha
MPUMEHUMOE TPaBO OBITh OCHOBAHO Ha MPEIIIECTBYIOMIMX PEIIEHUSX OTEYECTBEHHBIX M MHOCTPAHHBIX
CynoB?

OtBer: Jlns oOTBeTa Ha IIOCTABJIEHHBIE B 3ajJaye BOMNPOC HEOOXOAMMO OINPEAENIUTh, SBISETCA JIU
IIPUMEHUMOE TIPABO MPEAMETOM JTOKA3bIBAHUSA 110 CMBICITY IIPOLIECCYAILHOIO 3aKOHA.

B cuny wactu 1 cratbu 65 ApOUTpakHOTO NMPOLECCYAIbHOTO KOJEKCa B MPEIMET JOKa3bIBaHUS BXOJAT
00CTOATENILCTBA, HA KOTOPBIX JIMIIA, YYACTBYIOLIME B JIeJie, OCHOBBIBAIOT CBOM TPEOOBAHUS U BO3PAXKECHHUS.
B oTHomeHnn o06CTOSATENbCTB MPOIECCYalbHBI 3aKOH MCIONb3YEeT TEPMHUH <JIOKA3bIBAHUEY», OJHAKO B
OTHOLIEHMH HHOCTPAHHOIO TIIpaBa HCIOJB3YETCsl Jpyras TEPMUHOJIOTH3AlUsl — «yCTaHOBJICHHE
cojepxkaHusi». OnpaBIaHHO CUMTaTh, 4YTO TaKO€ TEPMUHOJIOTMYECKOE PpAa3JIMYEHHE HeCcIydaiHo:
JIOKa3bIBaHUE U YCTAHOBJIEHHE COJEP)KaHUS MHOCTPAHHOIO IIpaBa — ITO HETOXKIECTBEHHBIE NIPYT JIPYry
npoiieccyaiabHble AecTBUsA. [loaTBEpXKICHHEM ITOMY SIBISIOTCS U mojokeHust yactu 5 cratbu 13 AlIK,
I/I€ MHOCTPAHHOE IpaBO YIOMMHAETCS B YHUCJIE 3aKOHOB M HMHBIX HOPMATHUBHBIX IPABOBBIX aKTOB,
IIPUMEHSAEMBIX NPU paccMoTpeHnHu nen. B cBaske co crateéi 14 AIIK manHOE MonokeHrne 03Ha4daeT, 4To
npolecCcyajabHbI 3aKOH paccMaTpUBAaeT HHOCTPAHHOE IpaBO HE Kak (akT, BXOJAMMNA B NpeaAMET
JOKa3bIBaHMs, a KaK MPaBOBYIO KaTEropHio, KaK CPEICTBO MPABOBOM KBATM(PHUKAIUU. DTOT K€ BBIBOJ
cnenyet u3 psaa reoperudecknx nctounukon (I.K. JImutpuena. U.-B. 'erbman-I1aBnosa).

Ortcrona cnenyer, 4To, MMOCKOJIbKY MHOCTPAHHOE MPaBO HE SBJSAETCS JIEMEHTOM MpeIMeTa JOKa3bIBAHMS,
MOCTOJIbKY HENb3sl MpUMEHATh K Hemy npaBumia AIIK 00 ocBOOOXKIEHHM OT JOKa3bIBaHUS — Kak IO
OocHOBaHHIO res judicata, Tak W MO WHBIM (HallpUMep, MO OCHOBAHUIO HEOCIAPUBAHUS WM MPU3HAHUSA
daxra).

MoskeT 5u pelleHre OTEYECTBEHHOI'O CyJa B YacTHU CChUIKM Ha MPUMEHHUMOE MpaBO OBITh OCHOBAaHO Ha
IPEIIECTBYIOLINX PELICHUAX OTEUECTBEHHBIX M MHOCTPaHHBIX cy10B? C OJHON CTOPOHBI, Takasi MpaKTHKa
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HanmmuecTByeT. Tak, onpenenenue BepxoBHoro Cyma Ne 308-2C20-18927 mo nmemy Ne A25-755/2019
HEOJTHOKPATHO IUTUPOBAIOCH BIIOCIEICTBUU HUKECTOSIIMMH CyIJaMH B TOM YacTH, KOTOpas MOCBALICHA
ycTaHoOBj€HHMIO 10-J€THEro cpoka HCKOBOM MJAaBHOCTU MO MIBEACKOMY ImpaBy. C Jpyroil CTOpOHBI,
YUUTHIBas JUHAMHYECKMM XapakTep IpaBa, HENIb3sl CUMTATh 3TOT IMOJXOJ ONpaBJaHHBIM: HOpMA,
ycTaHOBJIEHHAs B pemieHuu 5-10-15-neTHelt 7aBHOCTH MOXKET HEOAHOKPATHO TMOMEHSThCA (Kak B CBOE
BpeMs ObuTO co cTaThEél 317.1 I'pakmanckoro koaekca). OTCro/1a CleyeT, YTO YCTAHOBIICHUE COCPIKaHMS
MHOCTPAHHOI'O IpaBa JOJDKHO OCYILECTBISATHCS Ha JI€Hb BO3HMKHOBEHMSI CIIOPHOIO MAaTepUaJbHOIO
MPABOOTHOUICHHS; B MPOTUBHOM Cllyda€ BO3HHMKAeT PHUCK COBEPIIECHHS OMIMOKM B MPUMEHEHUU
WHOCTPAHHOTO TpaBa, BRICTYyMaIIeH, cormacio Muapopmanmonnomy mucemy Ilpesuamyma BAC Ne 158,
OCHOBaHHUEM JIJIsl OTMEHBI Cy/1Ie0HOTO aKTa.

3agava 7. Mapk, SBJISSICh MPOAABIIOM IO JOTOBOPY KYIUIM-NPOJAXH, Ipoaas Tuiuo Memok 3epHa 3a 80
cecrepuueB. Tunuil He pacmuaruics Kpome toro, Tunmii onosmxmin Mapky 100 cectepuueB U yCTaHOBHUII,
YTO 3a KaXAbld JeHb Npocpoukn Mapk npomken ymiatutb 0,1% cymmbl. Mapk u Tunmii pemvim
npousBecTu 3a4€T B cymme 80 cecrepuueB. OgHako Tunumii cumTtaer, 4to Mapk TOJDKEH IJIaTUTh eMy
MPOLIEHTHI CO Bcel cyMMbl. Kakue mpaBoOOTHOLIEHHS BOSHUKIM Mexay ctopoHamu? I1pas mu Tunumii?

[Ipexne Bcero, ciieyeT yCTaHOBUTh, KAKME TPAaBOOTHOLIEHUSI BOZHUKIIM MEX1Y CTOPOHAMMU.

[lepBoe mpaBOOTHOIIIEHWE — JOTOBOP KYIUIM-TIPOAAKUA. THIMM BBICTYNWJ MOKYyMHaTeleM, OIHAKO HE
UCIIOJTHIII JOTOBOPHYIO 00s13aHHOCTD 10 yruiate 80 cecTepiies.

Bropoe npaBooTHOLIEHHE — OTOBOP 3aiiMa. Mapk BBICTYIIHI 3a€MIIUKOM, a TULIMNA — 3aliMOJIaBLIEM.
Takxke H3BECTHO, YTO CTOPOHBI OOOMX MPABOOTHOIIECHUN PEIIWIM MPEKPATHTh 005S3aTeNbCTBO THIMSA
3a4€TOM.

MogecTiuH ompeaensi 3a4éT Kak B3auMHBIA pacu€r gonra u TpeboBanus (D. 16.2.1). IlpaBoBbIM
nocJeACTBUEM 3auéra, cornacHo FOnuaHy, BBICTYIIAN0 yCTpaHEHUE KPEAUTOPCKOro TpeOOBaHUS; IPU ITOM
u3 onpenenenus KOnuana crnemyer, 4yTo 3a4éT SABISUICS OAHOCTOpoHHEH chenkou (D. 16.2.2). Ynenuan
roBoput: «To, 4TO sABIIETCS 1OATOM 10 pupoae, UAET B 3a4€t» (D. 16.2.6).

Cornacno /1.B. JloxxneBy, naHHOe M3pedeHHe YIbIHaHa OMpeeseT JOJT KaKk OCHOBHOE 0053aTelbCTBO.
[lonTBepkIEeHHEM 3TOMY CIYXKWT JAallbHEWIas CEeHTeHUWs YiabnuaHa: «Eciau [oar OomHOro ApyroMmy
ABNseTCS OECHpOLEHTHBIM, a JONAT BTOPOrO TMEpPBOMY - MPOLEHTHBIM, TO, COTJIACHO KOHCTUTYLHUU
6oxectBeHHoro CeBepa, He cleAyeT YIUIauMBaTh IPOLEHTHI C TOM CyMMBbI, B KOTOpoH o0a monra
coBmanarT». TakuMm o00pa3oM, B pe3ynbTare 3au€Ta YMEHBIIAeTCs CyMMa OCHOBHOTO JOJTra W,
CJIEIOBATENbHO, B IajbHEHIIEM MPOLIEHTHl HAYUCIIAIOTCA Ha OCTABILYIOCS Iociie 3a4éTa cymMmmy (To ecTh 20
CECTEPIUER).

Tunuit, Takum 00pa3oMm, HETIpaB.

3anava 8. Tunmii npuoOPEN yyacTok 3eMIIH MO cOceACTBY ¢ [1aBioM U penru nocTpouTh I0M HEJJaIeKo OT
noMma IlaBna. Jlom ObLT BBICTPOEH TaK, YTO OKHA BBIXOJAMJIM C BHJIOM Ha OKHa Joma [laBna, u oM Obu1
HACTOJIbKO BBICOK, UTO 3acioHsin cBeT. [laBen mpenbsBun uck k Tunwmio, 3asBuB TpeboBaHus: 1) o
nepezesKe I0Ma Tak, YTOObl OKHA BBIXOJIMIIN Ha JPYTYIO CTOPOHY; 2) O CHOCE BEPXHET0 TaXka JIOMa.

K xakomy nmpaBoBOMY HHCTUTYTY OTHOCSITCSI OOIIIECTBEHHbIE OTHOILIEHUS, OTMCaHHbIe B 3a7aue? Bo3HUKIIO
o mexay Tunuem u IlaBnom nenukTHOE mpaBooTHoueHue? Ilpoananu3upoBaB 00CTOATENBCTBA AeTa U
comepxanue Jlurect, onpeaenuTe, KaKUM JIOJDKHO OBITh PEIICHHE IO 000UM TPEOOBAHUSIM.

OtBer: UncTHTYT, MpobeMa KOTOPOTO 3aTparnBaeTcs B 3ajade, B [IUBUJIMCTUKE UMEHYETCSl «COCEICKUM
npaBom». HaumHas ¢ apxanyeckoro mepuoja puMckoro mpasa, dominium civile paccMarpuBaioch Kak
NIOJTHOE W HEOTPaHWYEHHOE TOCIOJICTBA COOCTBEHHWKA HaJ CBOEH BENIbIO; OJHAKO TaKOBOE, COTJIACHO
KBUPHUTCKOMY TpPaBy, MOIJIO OBITh OIPAaHMUYEHO MOCTOJBKY, IIOCKOJIBKY CIOCO0O MCIIOJIB30BaHUS BELIH MOT
NPUYHHUATE BPEJ Apyromy. B 3ToM ciryuae puMcKoe mpaBo JOITyCKalo OTpaHWYeHHE BEIIHOTO TOCIIOJICTBA,
[04ac paJAuKaIbHBIMU CIIOCOOAMH, B YACTHOCTH, IYTEM MPUHYIUTEILHOTO YHUUTOKEHHS BEIIH.

B 3agaue peus Benérca o ToM, uro noMm IlaBma 3acnonsin Tunmio cBer. beut m, TeM caMbIM, TPUUUHEH
Bpen Tunuto?
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Lex Aquilia — uctopryecku NepBbIi MaMATHUK €BPOICHCKOTO JETMKTHOTO TpaBa — pacCMaTpHBaeT BpPEN
VTHWJIMTApHO, KaK HAJMYHOE YMEHbIIeHHe wumymectBa (cMm. Ttakke: D. 39.2.3). B mpunnurme,
UMYIIECTBEHHAsT aKCUOJIOTUSI IMMaHEHTHO MPHUCYIla PUMCKOMY paBy: Jaxe actio iniuriam aestimatoria,
no Wepunry, BbICTynan HE MCKOM O 3alllUTE JTUYHON YECTH, a MCKOM O BO3MEILIEHUH HMYILECTBEHHOTO
Bpeza, KAKOBOM ITOHEC MOTEPIIEBIINN BCIICICTBUE KIICBETBHI.

Kak 3t10 orpaxkasiocs Ha coceackom mpaBe? OOpatumcs K 2-my TtuTyay 39-oit kaurm [urect. IlaBen
ropoput: «Ecimm y Hac ¢ TOOOH cocemHue 3laHUsS U MBI KellaeM JaTh APYr OpYry oOecreueHue B
OTHONICHUHU YTpo3bl yiiepOa, TO HUYTO HEe MELIAET BBECTH MEHsI BO BJIa/ICHHE TBOUMH 3JaHUSIMHU U TEOS —
BO (Brnagenue) moumm» (D. 39.2.18.12). OnHako pedb 31ech UAET UIMEHHO 00 MMYIIECTBEHHOM YyIepoe.
[IpenocraBuit nu TUIMI CTUITYISIITUIO OTHOCUTEIILHO MOTEHIMAIbHOTO yiiep6a? OdeBuaHo, HeT. OgHAKO
U3 TOTO MPaBUIa €CTh BAXKHOE UCKITIOUCHHE: CChUIasich Ha Tpebanus, [TaBen roBoput, 4To «ymiepd TeprnuT
JaXe TOT, YbMM 3JIaHUSIM 3akpbiBaloT cBeT» (D. 39.2.25). Takum 00pa3om, CTUIYNISAIUS OTHOCHUTEIHHO
TPO3SIIETo Bpeaa MoayyaeT CUiy.

Onnako Oyner nu IlaBen orBewarh mo 3Toil ctumyssiuu? Ha 3ToT cuér YiaenuaH roBOpUT, CChUIASACHh HA
[Ipokyna: «Ecnu y TeOst ecTh 37aHUs PSAIOM C MOMMU U ThI 110 CBOEMY IIPaBy CTPOUIIb UX BBIIIE WU €CITU
Ha TBOEM COCEJIHEM T0JI€ OTBOJAMIIL MOIO BOJY MPHU MOMOIIM TPYOB!I WM PBa, TO, XOTS THl U TYT BOAY Y
MEHS TMOXUIIAeIlb, U TaM CBET 3aKpbIBaclllb, TEM HE MEHEE MCK Ha OCHOBAHUM ATON CTUNYJSLUU MHE HE
nonobaer, Tak Kak He CJelyeT CYUTATh, YTO HAHOCHUT yIIepOd TOT, KTO KakK Obl HE JaeT MOJIb30BaThCs TOM
BBITO/ION, KOTOPOW JI0 3TOTO TOJIh30BAIHCH. Benb nMeeT 00bIIoe 3HaYCHHE, HAHOCHT JIM KTO-TO ymepo
WJIM HE J1aeT MOJIb30BaThCs BBITOJION, KaK 3TO JAeianoch panbiey» (D. 39.2.26).

NMeHHO 0 «HEBO3MOXHOCTH IOJb30BATHCS BBITOJION», HO HE 00 «ymiepOe», MpaBOMEPHO TOBOPUTH B
paccMaTpuBaeMoM ciydae. M MocKoJIbKy OTHOCUTENBHO MEePBOr0 OCHOBAaHU N7l OTBETA MO CTUMYJSIIUU
HET, IOCTOJIbKY HE OYJE€T OCHOBAHMM U JIJISl yIOBJICTBOPECHHUS HCKA.

3amaua 9.  CTygeHT  HErocyAapCTBEHHOro  By3a  ApankuH  CHUCTEMaTHMYeCKH  IOJIydaeT
HEYJOBJIETBOPUTEINIbHBIE OLIEHKU Ha PAa3JINYHBIX 3aHATHX. [lociie ouepeHoro «Heyaa» ApankuH sSBUICS B
PEKTOpaT MHCTHTYT W 3asBHJ, YTO CBOEBPEMEHHO OIUIAYMBAET OOy4YeHHE, a €My 3a €ro e JCHBIH
«BBICTABJISIOT CIIJIOLIHBIE TBOUKH.

[IpaBomepHBI 11 npuTA3aHus ApanukHa?

Ortger: Ilputa3anust ApankrHa HEMPaBOMEPHBI.

Mexay ApankuHbBIM U By30M BO3HHUKJIM MPABOOTHOIIEHUS MO TOBOAY OKa3aHMs 00pa30BaTEeNbHBIX YCIIYT.
CTOpOHBI 3TOr0 MPaBOOTHOUIEHUS 00JIaat0T KOMILIEKCOM OIIPENIEIEHHBIX NIPaB U 00s3aHHOCTEH.
CyOBbeKTHBHOE MpaBO 3TO Mepa IOPUANYECKH BO3MOXHOIO TIOBE/Ie-HMs, MO3BOJISIONIAs CYyOBEKTY
YIIOBJIETBOPATH €ro coOCTBEHHbIE MHTEpechl. CyObEeKTUBHOE MPABO €CTh CPEACTBO JJISl YAOBIETBOPEHUS
KaKoro-mbo MHTepeca yIpaBOMOYEHHOTO JIMLA JJIs IOCTUKEHUS ONpeIesIeHHO-TO Oara, IIEeHHOCTH.
CrtpykTypa cyOBEKTHBHOIO IIpaBa:

1) BO3MOXKHOCTh OIPENEIEHHOr0 TMOBEJIEHMS YIPABOMOYEHHOTO JIUIIA;

2) BO3MOXKHOCTh TPEOOBAaHUS COOTBETCTBYIOILETO MTOBEACHUS OT 005-3aHHOTO JIMIIA;

3) BO3MOXHOCTb O0paIaThCs 3a 3alIMTON K KOMIIETEHTHBIM IOCYy1ap-CTBEHHBIM OpraHaM (Ipex/ie BCEro B
cym);

4) BO3MOXHOCTb 10JIb30BaThCS ONPEIEICHHBIM COLMAIBHBIM OJIaroM, LIEHHOCTBIO.

FOpuanueckas 00sS3aHHOCTH - 3TO Mepa IOPUAMYECKH HEOOXOAWMO-TO TOBEIEHHUS, YCTaHOBJICHHAS IS
YJIOBJIETBOPEHHUSI HMHTEPECOB YNpPaBO-MOYEHHOro Juma. OOs3aHHOCTh €CTh TapaHTHs OCYIIECTBICHUS
cyOBeK-TUBHOTO MpaBa. be3 Hee mocnenHee npeBpaTUTCs B (PUKIUIO.

IOpunnyeckass 00s13aHHOCTD, SBISSICH OOPAaTHOM CTOPOHOM CYOBEK-TUBHOIO MpaBa, UMEET CIIEAYIOLIYIO
CTPYKTYDY.

1) HEOOXOIUMOCTH COBEPIIATH OIpEICIIEHHBIE IEHCTBHS WIIM BO3/IEP-KUBAThCS OT HUX;

2) Heo0X0IUMOCTh OTpearupoBaTh Ha oOpallleHHbIe K HEMY 3aKOHHbIE TPeOOBaHMSI YIIPAaBOMOUEHHOT'O;

3) HeoOXOAMMOCTb HECTH IOPUINYECKYIO OTBETCTBEHHOCTh 3@ HEUC-TIOJIHEHHE ATUX TPeOOBaHUI;

4) HeoOXOUMOCTh HE MPEMITCTBOBATh KOHTPAreHTYy IOJIb30BaThCA TeM OJlaroM, Ha KOTOpPO€ TOT MMeEEeT
IPaBo.
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Wrak, ApankuH uMeeT npaBo TpeOOBATh MPEAOCTABICHHS MOJHOTO KOMILJIEKCa 00pa3oBaTeNbHbIX YCIYT,
00yCJIOBJIEHHBIX JAOrOBOPOM, NPUYEM OKa3aHMs YCIYr Ha COOTBETCTBYIOIIEM YPOBHE. ApankuH 00s3aH
omnatute oOyuenne B BY3e u BomonuATe TpeGoBanus BY3a, npenbspisemble K MOBEACHUIO CTY/CHTA,
€ro y4acTHIO B 00pa30BaTeIbHOM IpoLECcCe.

By3, B cBoro ouepenpb, JOMKEH OKa3blBaThb KAadeCTBEHHbIE OOpa3oBaTENIbHbIE YCIYI'M M HMEET IIPaBO
TpeOOBaTh OT CTyIEHTa COOJIIOJICHHSI ITPaBUII 00pa30BaTEIbHOIO MPOLIECCa U OILIAThI yUEOBl.

OOBEeKTOM TMPaBOOTHOIIEHHS BBICTYHAET YClyra. Yciayra HE MOXKET OBbITh 3apaHee TapaHTHPOBAHA.
[TosToMy ApankuH, KpoMe IpaB UMEET €l11e U 00513aHHOCTH, KOTOPble HE00X0AUMO COOIIOIATh.

3amaua 10. B cyn o6parmnace FO.H. AnekcanapoBa ¢ uckom k nersm C.A. AJeKcaHIIpoBa OT TEPBOTO
Opaka o pasjelne HacJIeJICTBEHHOTO0 MMYIIIECTBA, yKa3aB, YTO C YMEPIINM OHA COCTOsIa B Opake A0 JHS €ro
CMEPTHU U MPOXKHBAJIa COBMECTHO €AMHON ceMbel. OTBETUMKHU HCKa HE MPU3HAJM, COCIABIINCh HA TO, YTO
3a MOJITOpa ToJla 10 CMEPTHU OTell pacTopr Opak ¢ AJIEGKCaHIPOBOH B CyIAeOHOM MOPSAKE, O YeM UMEETCS
pemerue cyaa ot 10 mapta 1996 r. Opransl 3arca mo 3amnpocy cyjaa COOOUTUIHN, YTO HU AJIGKCaHAPOB, HH
AJekcaHIpoBa B OpraHbl 3arca He 00paIlaInuch.

Byner nu ropunuyeckuili ¢axt pactopxeHus Opaka cuumTaThCs NpekpamiéHHbIM? B uéMm ocobeHHOCTH
MIPaBOINPEEMCTBA B HACJICACTBEHHBIX OTHOIIICHUSAX ?

Otger: U3 c1.25 Cemeitnoro koaekca PO, cienyer:

1. Bpak, pacropraemplii B OpraHax 3alMCH aKTOB I'paXJAaHCKOI'O COCTOSHHs, NPEKpaliaercss co JHsA
TOCYJapCTBEHHON PETUCTpAIlMM DPACTOP)KEHUS Opaka B KHHUIE PETUCTPAIlMM AKTOB TPaXKIAHCKOTO
COCTOSIHUS, a IPU PACTOPIKEHUH Opaka B CyJ€ - CO JIHS BCTYIUICHUS PEIICHUS Cy/la B 3aKOHHYIO CHUITY.

2. PactropkeHue Opaka B CyJie MOJJIEKUT IOCYAapCTBEHHOM PErUCTpalui B IOPSAIKE, YCTAHOBICHHOM JUIS
roCyJapCTBEHHOMN PErucTpalii akTOB IPaXK1aHCKOTO COCTOSIHUS.

Cyn 00s13aH B TeueHHE TPEX JHEH CO JHS BCTYIUICHUS B 3aKOHHYIO CHIIy PEIICHHS Cy/a O PacTOPKECHHUH
Opaka HanpaBUTh BBIIHMCKY M3 3TOTO pPEIIEHUs Cy/la B OpIraH 3allUCH AKTOB IPaKIAHCKOTO COCTOSHUS I10
MECTY I'OCYIapCTBEHHON PETUCTPALlMU 3aKJII0UeHUs Opaka.

Cynpyru He BIpaBe BCTYNUTh B HOBBI Opak 10 MOJY4EHHUS CBUAETENBCTBA O PAacTOp)KeHHM Opaka B
Oprase 3alycH akTOB I'PaXX/1aHCKOTI'O COCTOSTHUS 10 MECTY KMTEJIbCTBA JIFOOOTO U3 HUX.

N310KEeHHBINH MOPSAOK IOPUAMYECKON MPOLeyphl TOCYIapCTBEHHON pEerUCTpaluy pacTOpKeHus: Opaka Ha
OCHOBAHUU pEIICHUs CyJia MPUMEHsIeTCs, B oTiau4ue oT uHbiX npaBui CK PO, BBeaeHHBIX B felicTBHE C 1
mapta 1996 r., Tonpko nocie 1 mast 1996 r. cornacuo 1.3 cr.169 CK P®. [loaTomy npaBuio 31oil ctaTbu
HE pacHpoCTpaHsAETCs Ha Cilydad, Korjga Opak pacTOprHYT B cyneOHoM nopsiake 1o 1 mas 1996 r., t.e. 1o
nIHs BBeneHus B neiictue cT. 25 CK PO.

Bbpak, pactopruyteiii B cyaebHoMm mopsiake mo 1 mas 1996 roma, cumrtaercs MpeKpamieHHBIM CO JHS
TOCYJapCTBEHHON pEerucTpaly pacTOp)KEHUs Opaka B KHHUIE PETUCTPAllMM aKTOB IPaXkJaHCKOIO
COCTOSIHUSI.

W3 ycnoBuii 3agaum cieayeT, YTO TOCYAapCTBEHHOM PErucTpaldy pacTOpP)KEHUs Opaka NMpOU3BENCHO He
OBLII0, B CBSI3U € YEM Opak HE MOXKET CUUTATHCS PACTOPTHYTHIM.

Takum obOpazom, kak cympyra, KO.H. AnexcanapoBa mMmeer mpaBo InpeTeHaoBaTh Ha HacienctBo C.A.
AJnexcaHapoBa, a ee UCK MOJJICKUT yJI0BIEeTBOpeHHI0. B cootBeTcTBHM co cT.1142 ['paxnanckoro kogekca
P®, naciegHrKamMu epBoil 0YepEU M0 3aKOHY SBJISIOTCS IETH, CYNPYT U POAUTENIN HACAEA0AATENs.

Crnioco6eH npu penieHnu 3a1a4 npohecCuoOHATBHON MeATeTbHOCTH
OIlK-3 MIPUMEHSITh HOPMBI MAaTEPUAIBHOTO U MPOIIECCYAILHOTO TIpaBa

1. Tecmoegnie 3a0anus c HECKOIbKUMU 603MONCHBIMU npasujibHbimu omeemamu
1.1. HpI/I OIPCACIICHUU JIEHCTBHS 3aKOHA B MMPOCTPAHCTBE B COCTAB «YCJIIOBHBIX TCppHTOpHﬁ» BKJIIOYAIOT:

A) BoeHHbIE KOpaOIIu;
b) TeppuTOpr HHOCTPaHHBIX OCOJIBCTB;
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B) BHyTpeHHUE BOJIBI;
I') BO3ay1iHOE MPOCTPAHCTBO;
J1) 3eMenbHbIe Henpa;

1.2. Cucremaru3anusi HOPMAaTUBHO-TIPABOBBIX AKTOB MyTE€M OOBEIUHEHUS JEHCTBYIOIIUX HOPMATHBHO-
MIPaBOBBIX MOJIOKEHUN 0€3 N3MEHEHUH HA3hIBACTCS:

A) uHKOpHIIOpaIUs;

b) koHCcOMMOanus;

B) xogudukanus;

I') kommusius;

J1) craTucTHYecKas CUCTEMaTU3aIIKS;

1.3. K noa3akOHHBIM HOPMaTUBHO-IIPABOBBIM aKTaM OTHOCSTCS:
A) aKThI IPEICTABUTENBHBIX OPIaHOB MECTHOT'O CaMOYIPABJICHHUS;
b) nocranoBnenus npasutenscTa PO;
B) ykassl npesunenta PO;
I') akThl TOKTPUHAIBHOTO TOJIKOBAHHUS;
J1) aKThl IOMUJIOBAHMS;
E) unrepnperaliuoHHbIE aKThI;
X) nmpaBonprMeHHUTEbHbIE AKTHI;

1.4. Ykaxure Ha u3BeCcTHbIE BaMm ropuanyeckue KOHCTPYKIIUU:
A) aHanorus 3aKoHa;
b) coctas mpaBoHapy1eHus;
B) cTpykTypa HOpMBI IIpaBa;
I') pakTrueckwmii cocras;
J1) cTpyKTypa pailoHHOM MIPOKYpaTypshl;

1.5. o cTerneHn KaTerOPHYHOCTH MPENTUCAHNAS HOPMEBI TTpaBa JeIsATCS Ha:
A) TUCTIO3UTHBHBIE;
b) umneparusHsle;
B) 6nanketHsle;
I') nepunuTHBHBIE;
J1) MHTEepIpETALNOHHBIE;

Knrou omeema

1 2 3 4 5

ABb | ApB ABB |ABBTI | AB

2. Tecmoewie 3a0anusn 6 OmKpoimoil popme unu Ha Oonoanenue

2.1. VYcioBue, npH HACTYIUIEHHH KOTOPOTO CJENYET PYKOBOJCTBOBATHCS JaHHOM HOPMOM - 3TO €€

Knrwu omeema *runoresza*

2.2. Takue caHKIMM, KaKk B CIIEAYIOIIEH MpaBOBOM HopMe: «3a HapylIeHHE MpaBUIN MOXapHOU
0e30MacHOCTH Ha BHMHOBHOro Hajaraercs mrpad B pasmepe or 500 go 1000 pyOneit», HazbIBalOT
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Knrou omeema *0THOCUTEIIbHO-OTIPEICTICHHBIMU ™

3. Tecmoeswvle 3a0anus c 6b100pOM eOUHCMBEHHO20 NPABUILHO20 OMEema

3.1. lebuHUTUBHBIMH HOPMaMH Ha3bIBAIOTCS T€, KOTOPHIE:
A) cozep:kaT OInpeAesIeHHs FOPUANUYECKUX MMOHSATUH;
b) HOocAT KaTeropuueckuii Xxapakrep;
B) oTchunaroT k Apyrum HOpMaM Ipasa;
I') mpenycmMatpuBaioT Mepy rocy1apcTBEHHO-TIPABOBOTO MPUHYKICHUS;
J1) perynupyroT UMYIECTBEHHbIE OTHOIIICHUS,

3.2. CBOICTBO HOPMAaTHUBHO-IPABOBOIO aKTa, TO3BOJISIONIEE OMPEACIUTh €ro MECTO B CHCTEME
HOPMAaTUBHO-TIPABOBBIX aKTOB:

A) ropunuyeckasi Cuia;

b) 001meo06s13aTeIbHOCTS;

B) dpopmanbHas onpeneneHHoCTb;

3.3. TpexunieHHas CTPYKTypa XapakTepHa [ HOPMbI IIpaBa, €CJId OHa!
A) sBIIsIeTCS JJOTHYECKH 0e3yIpeYHbIM MTPABUIIOM TOBEICHUS;
b) BBOAMT B eiicTBE HOPMATUBHO-IIPABOBOM aKT;
B) 3akperuisier oAuH U3 NPUHIMIIOB TPABOBOTO PETYINPOBAHNUS;
I') umeet OTCHUTOUHBIN MU OJIAHKETHBIM XapakTep;
J1) siBsieTcst 1eUHUTUBHOM;

3.4. «[IpuHaAneXHOCTh CIeAyeT CyabOe IIaBHOW BEIIM, €CIUM WHOE HE MPEAYCMOTPEHO 3aKOHOM WIIH
COTJIALLICHUEM CTOPOH». Y KQXKUTE BUJ TaHHONH HOPMBI.

A) mucno3uTHBHAS,

b) ayrenTuyeckas;

B) 6nankerHas;

I') onepaTtuBHas;

J1) oTchuIOYHAS,

3.5. BHyTpeHHee cTpoeHMEe MpaBa, BbIpaxkarolleecs B €IUHCTBE M JU(QepeHIraluy npaBa Ha OTpaciu
IpaBa, MHCTUTYTHI ITpaBa U HOPMBI IpaBa - 3TO:

A) cuctema npasa;

b) npaBoBas cucrema;

B) ¢popma npasa;

I') mpuHLIMIIBI TpaBa;

J1) cuctema 3aKOHOIaTENIbCTBA;

Knrou omeema

[
N
w
IS
(6)]

4. Tecmosvie 3adanus Ha yYCMAHOG/IEHUE NPAGUILHON ROCNE006AMENbHOCIMU U 3A0AHUA HA
ycmanognenue coomeemcmeuii (60npocsl npedcmasiensvt 6 popme Kroueil)

4.1. B noruyecku Oe3ynpeuyHO CTPYKType HOPMBI IpaBa 3JIEMEHTHI PACHOJIO0KEHbI B CIEAYIOIIEeH
H0CJIEJ0BATEIBHOCTH:

166



A) runoresa;
b) nucnosumnms;
B) canknus;

4.2. JIBuxkeHHE IOPUAMUYECKOTO Jejia B CyAe OOIIeH IOPUCAMKIIMHM MPOXOIUT IO CIEAYIONIMM IpyT 3a
JPYTOM MHCTAHLIUSAM:

A) nepasi;

b) anemnsiuonHast;

B) kaccanmonnasi;

I') Ham3opHas;

5. 3aoauu.
5.1. Onpenenure BUI HOPMBI IIpaBa (110 pa3jMYHBIM OCHOBAHHAM), 3aKpeIUieHHOH B 1. 1 cT. 456
I'paxxnanckoro kogekca Poccuiickoit @enepanun. ApryMEHTUPYWUTE CBOM OTBET.

Kniou omeema

B . 1 cr. 456 I'paxnanckoro koaekca Poccuiickoit denepaiiuu 3aKperieHO, YTO «IIPOJIABEIl
00s13aH nepeaaTh MOKyIMaTeo TOBAp, MPEAYCMOTPEHHBIN JOTOBOPOM KYILTU-IIPOJAKH.)»

VYkazanHas HOpMa B 3aBUCHMOCTH OT TeX (DYHKIUH IMpaBa, KOTOPHIE OHA BBIIOJIHSIET, OTHOCUTCS K
PEryIATHBHBIM HOpPMaM IpaBa, MOCKOJIbKY OMpEIENseT ¢ MOMOIIbIO MPABOBBIX CPEACTB (IIPEXKIE BCETO
JMCTIO3UIIMH) TTOPSAOK TPa)kIaHCKOTO 000pOTa COIHMANbHBI OJIar IMyTeM IMepexojia mpaBa COOCTBEHHOCTH
Ha TOBap.

[lo ¢yHKUIMOHATPHOMY HA3HAYEHUIO JaHHAs HOpMa IIpaBa SIBJSETCS MaTEpUaIbHOW, MOCKOJIBKY
perJaMeHTHpPyeT COJIepP)KATeIbHYI0 CTOPOHY OOIIECTBEHHBIX OTHOIIEHUN M BBICTYMAIOIINE MEPOi
CyOBEKTHBHBIX MPaB U IOPUANYECKUX OOS3aHHOCTEH aJpecaToB MPaBOBOTO PEryIHpOBaHuUs. B yacTHOCTH,
JUTSL TUIIA, UMEIOIETO CTaTyC «IIPOJaBel», YCTaHOBJICHA 00s13aHHOCTh NIepeaTh TOBap

Kpome Toro, nanHas HopMa B 3aBUCUMOCTH OT IIpeIMETa IPABOBOIO peryiupoBaHus (T. €. IO
OTpacJisIM HAllMOHAJIBHOTO MPaBa) OTHOCUTCS K I'Pa)JIaHCKO-TIPABOBBIM HOPMaM, TOCKOJBKY COJEPKUTCS B
rpaxzaaHckoM mpase Poccuiickoil denepanuu U B CBA3M C YCTaHOBJIEHHEM IOPUAMYECKON 00s3aHHOCTU
AaKTUBHOTO THUMa (COBEPIIMTH Mepefady ToBapa) oOyclaBIMBaeT MpaBHia JOOPOCOBECTHOTO AKTHUBHOTO
MOBE/ICHUS YYaCTHUKOB IPa’kJaHCKOT0 000poTa.

B 3aBucumoctu ot croco6a mpaBoBOTo peryaupoBaHus JaHHAs HOPMa MOYKET OTHOCUTCS K HOpMaM
0053BIBAIOIINM, TaK B HEH UMeeTcs MPSAMOE yKa3aHHe Ha 003aHHOCTh NepeaTh TOBApP IIyTEM COBEPIIECHHUS
COOTBETCTBYIOLIMX JEHCTBUMU.

Takum o00pa3oM, HCHOJIb30BaHUE IS KiIacCU(UKAIMM HOPMBI TpaBa pPa3IMYHBIX OCHOBAHMM,
MO3BOJIIET OMpPENETUTh MPUPOIY MPEACTABICHHOW HOPMBI M OOYCIaBIMBAET €€ KaueCTBEHHOE YCBOCHHE
cyOBeKTamMu, KOTOPBIM OHa aJ[pecoBaHa.

5.2. OnpenenuTe COCTaB MpaBOHApYIICHUs: rpakaanuH [., Oynyun pykoBoautenem OOiiecTBa ¢
OTPaHMYEHHOM OTBETCTBEHHOCTBIO «B-C» HEOJHOKpAaTHO coOBepIIal >KOHOMUYECKH HEONpaBIaHHbIE
CAENKU KYIUTM-TIPOJak uMyIecTBa O011ecTBa TpeThbUM JIMIIAM IO 3aHM>KEHHOM B CpaBHEHUU C PIHOYHOMN
IIEHbl B LENAX TOMOJHEHUs: 000pOTHBIX cpeAcTB OOmiecTBa, npuuuHUB OOIIECTBY YOBITKHM B pa3mepe
3000 000 py6.

Kniou omeema

CogepiiaeMble MPABOHAPYIICHHUS] HEOJAHOPOAHBI M0 CBOEMY XapaKTepy M, COOTBETCTBEHHO, MOTYT
OBITH pa3HbIX BUAO0B. OTHAKO MO CTENEHU OOIIECTBEHHOW OMACHOCTU U IOPUIUIECKOMY O(DOPMIICHUIO UX
MOKHO OOBEMHUTH B JBE TPYIMIbL: MPECTYIJICHUS W MPOCTYIKH, TPOCTYNKH B CBOIO O4Yepeab NENIATCA Ha
aMUHUCTPATUBHBIE, TPaXJaHCKUE (JETUKTHI), AUCIUIUIMHAPHBIE ¥ COBEpIIAEMbIE B TPYAOBBIX
OTHOILEHUAX

Hcxonst u3 ycnoBui 3agadu, MOXKHO CJelaTh BBIBOJ, YTO pPE€Yb HUJIET O TPAKIAHCKOM JCIUKTE.
I'paxmpaHckuii AETUKT HE OTHOCHTCA K HamOoJee OMAaCHBIM MPOTUBOMPABHBIM JCSHHSIM, OJHAKO €ro
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COBEpIIICHUE 3aMpenieHo [ paKIaHCKUM KOJEKCOM M BIie4eT 3a CO0OM Takue Mephbl, KaK BO3MEIICHUE
yiep0a 1 KOMITeHCalusl YOBITKOB.

B mpenioxkeHHBIX YCIOBUSAX 3a/ladyll MOXKHO OOHApPYKUTh CIEAYIONUNA 00beM HEOOXOIUMBIX U
JIOCTATOYHBIX MMPU3HAKOB Ui KBATHU(PUKAIMU JAHHOTO JESHUS B KaUeCTBE JEIUKTA, IPETyCMOTPEHHOTO Y.
2 n. 1 cr. 53.1 I'paxganckoro konaekca Poccuiickoir Denepaiiuiu, a UMEHHO COBEPILIEHUE JUIIOM,
VIIOJHOMOYEHHBIM JICMCTBOBAaTh OT MMEHH IOPUAMYECKOro Jula JedcTBusi (0e3neiicTBUsd) He
COOTBETCTBYIOIIIETO OOBIYHBIM  YCJIIOBHUSM  TPaXAAHCKOro  o0opora  Wid  OOBIYHOMY
NpeIPUHUMATEILCKOMY PUCKY U TIOBJIEKILEE 32 OO0 YOBITKH ISl IPEICTABISIEMOTrO JINIIA

OOBEKTOM JAaHHOTO JENUKTA SBJSIOTCS OTHOIICHUs cOOCTBEHHOCTH. OTHOMICHUS! COOCTBEHHOCTH
BKJIIOYAIOT IIpaBa COOCTBEHHHUKA I10 BJIAJICHUIO, MOJIb30BAHUIO U PACHIOPSKEHUIO CBOUM UMYIIIECTBOM.

[IpenMeToMm BBICTYIIAO JIEHEXKHBIE cpeacTBa, OOIIeCTBOM.

OObeKkTHBHasT CTOPOHA BBIPAXKACTCSI B COBEPUICHUM JCHCTBUM WM O€3JeiCTBUI SBHO HeE
COOTBETCTBYIOIIUX HOPMATBHBIM YCIIOBUSM MPEANPUHUMATEILCTBA, CBI3AHHBIX C MOBBIIICHHBIM PUCKOM
WJIM OYEBHJIHO HEPa3yMHbIX 7

[To KOHCTPYKIIMHU OOBEKTHBHOW CTOPOHBI COCTAaB SIBJIICTCS MAaTEPHAIBHBIM. Y OBITKH MPU3HAIOTCS
OPUYMHEHHBIMA C MOMEHTa IMIOCTYIUIGHHS HEIOCTaTOYHOIO KOJUYECTBAa JIEHEXKHBIX CpPeACTB (10
CPaBHEHHUIO CO CPEIHEPHIHOYHBIMU YCIIOBUSIMH) HA pacyeTHbIN cueT OO1ecTBa.

CyObekTuBHasl CTOpPOHA JaHHOTO JIEIHMKTa MPEJICTaBIsieT Cco0OW TaKyl0 pa3HOBUIHOCTH
HEOCTOPOKHOH (DOPMBI BUHBI, KaK CAMOHAJIeTHHOCTh. O0S3aTeIbHBIM JCITUKTA BRICTYIIAET HEYMBITIJICHHAS
HEJIOOIICHKA CTETNIeHU Pa3yMHOCTH PHCKA COOTBETCTBYIOIIUX CAENOK, YTO MO3BOJISET OTTPAHUYUTH JAHHBII
JEJIUKT OT TAKKX MPECTYIUICHUH, KaK MOIIIEHHUYECTBO U pacTpara.

CyObekT JenuKTa CHelualbHbli — (Qu3nMdeckoe BMEHSEMOE JHIO, aocturiiee 18-ieTHero
BO3pacTa, KOTOPOE B CHITY 3aKOHA, HHOT'O ITPABOBOT0 aKTa WIIH YUPEAUTEIHHOTO JOKYMEHTA IOPHINYECKOTO
JUIa YIIOJIHOMOYEHO BBICTYIATh OT €r0 UMEHH - B JJAaHHOM citydae ['., 1elicTBOBaBIIMIA KaK PYKOBOJIUTEINb
O6mectBa «B-c».

5.3. HazoBute ymomuHaeMble B MPHUBEICHHOM HIDKE ONHCAHWU Jeja Iopuandeckue (akTbl u
ompenenure ux BuA. OxapakTepusyiTe 3HAYEHHE IOPUIUYECKUX (DAKTOB JUIsl OmpesAeseHus NpaB U
00s13aHHOCTEN CYOBEKTOB ITpaBa.

I'maBa agMunucTpanun KapuHCKOro cenbckoro okpyra I'a3koB mocTaHOBIEHHEM OT 23 OKTAOps
2003 r. Ne 279 mpenocraBmii 3A0 «CnaBHeQTh» 3€MeENbHBII y4yacTOK B apeHay Ha 49 ner s
9KCIITyaTalluy aBTO3alpaBO4YHOM cTaHIMM. Ha ocHOBaHMM yka3zaHHOro mocraHosiieHus 5 stHBaps 2004 r.
OBL1T 3aKiII0OUEH 10roBOp apeHabl. B 2012 r. aamunuctpanuy OQUMHIIOBCKOIO MYHUIIMIIATBHOIO pailoHa Ha
OCHOBaHUU JAaHHBIX U3 EQMHOro rocyaapCcTBEHHOIO pEeecTpa IpaB Ha  HEJBMKUMOE UMYILECTBO U CIEIOK
¢ HUM BeIsIcCHWIA, 4TO 10 deBpans 2004 r. mpaBo COOCTBEHHOCTH Ha Y4acTOK OBLJIO 3aperUCTPUPOBAHO 32
Poccuiickoit ®@enepauneil. AgMUHUCTpaAUs oOpaTuiach B apOMTPaKHBIM CyJ C UCKOM O NPU3HAHUU
3apEeTUCTPUPOBAHHOTO TpaBa CcoOCTBeHHOCTH Poccuiickoit @enepanuun Ha 3€MEIbHBIM  Y4acTOK
OTCYTCTBYIOIIIUM, CCBIJIasiCh Ha TO, YTO B COOTBETCTBUHU C 1. 10 cT. 3 denepanbHOro 3akoHa oT 25 oKTA0ps
2001 r. Ne 137-@3 «O BBeneHuu B aeicTBUE 3eMenbHOro Kogekca Poccuiickoit denepanuny MOJTHOMOYHS
[0 pPACHOPSDKEHUIO 3€MENbHBIMH Y4acTKaMH, TOCYJapCTBEHHas COOCTBEHHOCTh Ha KOTOpBIE HeE
pasrpaHuyeHa, NepexoiT K OpraHaM MECTHOTO CaMOYIIPaBJICHHs] MyHUIIMIIAIbHBIX PailOHOB U TOPOICKUX
okpyroB; 3amuck B EI'PII o mpaBe cobctBenHoctn Poccuiickoit denepanuivi Ha CIOPHBINA 3€MENbHBII
yqactTok B 2004 T1. BHECEHa HE3aKOHHO, IIOCKOJIBKY IIPaBOYCTAHABJIMBAIOIINX JIOKYMEHTOB,
MOJTBEPXKIAIOIIMX BO3HUKHOBeHHE y Poccuiickoit denepanyu mpaBa COOCTBEHHOCTH Ha PETUCTPAIMIO,
MPEJICTaBICHO HE ObLIO.

Kniou omeema.

IIpaBooTHOmIEHUST — AMHAMHU4YHOE siBIeHHE. OHM BO3HUKAIOT, HM3MEHSIOTCA, IPEKpallaroTcs,
peanusytorcs. JlnHaMKMKa MPaBOOTHOIICHUH CBA3aHa C pealbHbIMH KU3HEHHBIMH 00CTOSTEIbCTBAMH, T.€. C
IOPUJINYECKUMU (PaKTaMH.

HOpuanuecknii pakT — KOHKPETHOE KUZHEHHOE 0OCTOSTENIbCTBO, C HACTYIJIEHUEM KOTOPOrO0 HOpMa
IIpaBa CBS3bIBAET BOSHUKHOBEHHE, N3MEHEHUE, IPEKPAILEHUE IPABOOTHOIIECHUH.
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PaccmarpuBaemMblie (hakThl Ha3bIBAIOTCS IOPUIMUECKUMH, MOCKOJBKY INPEAYCMOTPEHBI B HOPMax
IpaBa: MpsAMO — B TUIIOTE3€, KOCBEHHO — B AMCIIO3MLNM, CaHKUUHU. Kak TOJBKO B JKU3HH MOSBISIIOTCS
(axThl, yKa3aHHbIE B TUTIOTE3€ HOPMBI, TIOCIIEIHS HAYMHAET ACWCTBOBATH, T.€. JIMLA — A/IpecaThl HOPMBI —
nproOpeTaroT npasa U 0053aHHOCTHU, HA3BAHHBIE B €€ AUCIIO3ULIMH.

JIMCTIO3UIMSL  yIIPAaBOMOYHMBAIOIIEH WM OOS3BIBAIONICH MPAaBOBOM HOPMBI MPEANUCHIBACT, KAKUM
MOYKET WIH JOJDKHO OBITh OBEJEHUE aKTUBHON CTOPOHBI. JleiicTBUs 11Ll, cOBepIIaeMble B COOTBETCTBUHU C
NPEANMUCAaHUSAMH JUCTIO3UINH IOPUINIECKON HOPMBI, SIBISIOTCS IOPUANYECKUMHU (haKTaMH, PEATH3YIOIIMMU
npaBa U oOs3aHHocTH. CrenoBarenbHO, (PUKCHpPYs IpaBa U OOS3aHHOCTH, IHMCIO3UIMS KOCBEHHO
yKa3bIBaET HA IOPUINYECKHUE (PAKTHI.

Kpome Toro, (axrbl Ha3bplBalOTCA HOPUAMYECKHMMM IIOTOMY, YTO BMECT€ C HOpMaMu IpaBa
OTIPENIeNIAI0T KOHKPETHOE CO/IepKaHie B3aWMHBIX IPaB U 00si3aHHOCTEN cTopoH. Hampumep, conepxanue
npaB U 00s3aHHOCTEH IOKyMNaTesis W IMPOJaBla yCTAHABIMBACTCA HE CTOJBKO HOPMOW I'PaKJaHCKOI'O
npaBa, CKOJIBKO JOrOBOPOM MEXY CTOPOHAMH, a TMOCIEAHUN SBISAETCS IOPUAMYECKIM (DaKTOM.

Knaccudukanus ropuauueckux (pakToB.

IOpunndeckue GakThl NIPEACTABISIOT OO0 pa3HOOOpa3HBIE KU3HEHHBIC 00CTOSATEIHCTBA, & TIOTOMY
UX MOXHO Kiaccu(UUUpoBaTh IO pPAa3IMYHBIM OCHOBaHMWAM. BaxHeWmmMm sBisercs JAeleHue
IOPUINYECKUX (DAKTOB IO TEM MOCIEICTBHUAM, KOTOPHIE OHU BJIEKYT, U KX BOJICBOMY COJICPIKAHHIO.

1) Ilo BoseBOMY NIpU3HaKy rOpUaUYecKHe (AKThl JENATCS Ha COOBITHUA U JesiHUA (AeHCTBUE WM
6e3neiictBue). CoOBITUS — 3TO Takue IOPUANYECKHUE (PaKThl, HACTYIJIEHUE KOTOPBIX HE 3aBUCUT OT BOJIU
CyOBEKTOB MPAaBOOTHOIIEHUS (TI0XKap OT yAapa MOJIHUM, UCTEUEHHE CPOKA, ECTECTBEHHAs! CMEPTh YeJIOBEKa
u ap.).

IOpunnyeckue coObITHS — OOCTOATENILCTBA, HE 3aBUCSIIME KaK HOpUAMYECKUE (aKThl OT BOJIHU
moaeil. TakoBbl, HallpUMep, CMEPTh U POXKJIECHUE 4YEJIOBEKA, UCTEUCHHE BPEMEHHU, SIBJICHUS CTUXUHHOIO
Xapakrepa.

Co0bITUS MOTYT OBITH IOJPA3/EIEHBl HA JABE IPYIIIBL:

a) OTHOCUTENIbHBIE COOBITHSI — OOCTOSITENILCTBA, BBI3BAHHBIE  JIEATEIIBHOCTBIO  JIIOJEH, HO
BBICTYAIOIINE B JAHHBIX MPABOOTHOIICHUAX HE3aBUCUMO OT MOPOAUBIINX UX IPUYUH;

0) a0COOTHBIE COOBITHSI — OOCTOATENbCTBA, KOTOPBIE HE BhI3BAHBI BOJIEH JIOAEH U HE BBHICTYIAIOT B
KaKoW-1100 3aBUCUMOCTH OT Hee.

JleicTBHsI — BOJIEBBIE aKThI IOBEACHMS JIIOJIEH, BHEIIHEE BBIPDAKEHUE HUX BOJIM U co3HaHusA. OHu
MOTYT OBITH IPAaBOMEPHBIMU U HEMIPABOMEPHBIMHU.

IIpaBomepHbIe AEUCTBUS MOTYT OBITh MOJpA3IesieHbl HAa TP OCHOBHBIE TPYIIIBL: @) HHUBHIyalbHbIH
akT, O) MOpUIMYECKUIl IOCTYNOK, B) IPAaBOMEpPHOE JAEWCTBHE, CO3Jalollee YyKa3aHHBI B 3aKOHE
00BEKTUBUPOBAHHBIA PE3yNbTaT, UMEIOIINN X035IMCTBEHHOE WM KYJIbTYpPHOE 3HaueHHe (pe3yIbTaTUBHOE
JIEHCTBUE).

WHauBHUyanbHBIM akT MpesacTaBiseT co0oil MpaBOMEpHOE JeicTBHE, ¢ KOTOPHIM HOPMBI TpaBa
CBS3BIBAIOT IOPUAMYECKHE TOCJIEICTBUS B CHUJIy BOJIEBOM HAIPAaBJIEHHOCTU JAHHOTO AEMCTBHSI Ha 3THU
nocneacTsus. [IpaBoBble MOCIENCTBUSA HACTYNAalOT 3[€Ch IOTOMY, YTO Ha HUX HaIlpaBJICHA BOJIS JIMIIA,
COBEpUIAIONIETO  IPaXXAAHCKO-TIPAaBOBYIO  CHEJKY, WHIUBUIYaJbHBIH  aJAMMHHUCTPATUBHBIA WU
[IPOLIECCYaIbHBIN aAKT.

IOpuandeckuii mocTynok npeacTanisieT coO0oi MpaBOMEpHOE JEWCTBUE, C KOTOPHIM HOPMBI IpaBa
CBSI3BIBAIOT IOPHUJIMYECKUE IMOCIEACTBUS B CHIIy caMoro (pakTa BOJIEBOTO JCHCTBUS HE3aBHCHMO OT TOTO,
OBLJIO JIM HaAmpaBJIEHO STO JEHCTBHE Ha JaHHbIE IOCIEJACTBUS WM HET. 3]1eCh, TaKUM 00pa3om,
IOPUJINYECKHE TIOCIIEICTBHS CBSA3BIBAIOTCS HEMTOCPEICTBEHHO C CaMUM (PaKTOM JEHUCTBUS JIUIAa HE3aBUCUMO
OT €ro BOJIEBOW HampasieHHOCTH. K 3TOl rpyrmme npaBOMEpHBIX JEHCTBHUM, B YaCTHOCTH, OTHOCSITCSI CAMH
(baxThl IPU3HAHUS JI0JITA, 3asBJICHUS 00 OTKa3e NMPHUHATH UCIOJIHEHUE B TPAXKIAHCKOM IIpaBe, 3asiBICHUS
00 ompeneneHHbIX (DakTax B aAMHUHHCTPATUBHOM IpaBe (HE3aBHUCHUMO OT OCHOBAHMS W HANpPaBICHHOCTH
COOTBETCTBYIOIIMNX JEHCTBUMN).

PesynbratuBHOE A€iiCTBHE MPEACTABISAET COOOW MEHCTBHE, C KOTOPHIM HOPMBI IMpaBa CBS3bIBAIOT
IIPABOBBIE MOCIEICTBUS B CHILY JIOCTHKEHUS UM M3BECTHOI'O NMPAKTHUUYECKOTO PE3yNbTaTa, BEIPAXKEHHOIO B
oObexkTuBUpOoBaHHON (opme. TakoBa, B YAaCTHOCTH, TPYyIOBas IESATEIbHOCTb, AEATEIbHOCTh aBTOPA,
u300peTaTesis WK paloHaIn3aTopa.
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HenpaBoMepHoe [nelicTBUE — BOJIEBOE IIOBEIEHUE, KOTOPOE HE COOTBETCTBYET IIPABOBBIM
OpeInucaHusM, yileMiIseT CyObeKTUBHBIE IIpaBa, HE COIJIacyeTcs C BO3JIOKEHHBIMH Ha  JIUI
IOPUAMYECKUMHU 00S3aHHOCTSIMHU.

C BHemHel, (opMaIbHO-IOPUINYECKON CTOPOHBI BCE HEMPABOMEpPHBIC JIEHCTBUS HE3aBUCHUMO OT
CyObEKTHBHOTO OTHOIIEHHS K HUM JHUIA (BHHBI) M TOCIEACTBUN HMX COBEpIICHUS OOpa3yloT eIuHYIO
rpynny. B 9Toil MIOCKOCTH MOHSTHS «HEMpaBOMEpHOE JeiCTBHE (IOBEIEHUE)», «IPOTUBOIPABHOE
JeiicTBHE (IIOBEIECHUE)Y, «IIPABOHAPYILIEHUEY» — CHUHOHUMBI.

[IpaBoHapyiieHnue — 3TO BHHOBHOE MpOTHUBOIpaBHOe JeiicTBue (OesneiictBue). [Ipusznaku
IIPaBOHAPYLIEHUsI HAXOAT BbIPA)KEHUE B COCTABE IPABOHAPYIIEHHUS, T. €. B COBOKYITHOCTHU 3aKPEIUIEHHBIX
B IOPUAMYECKUX HOPMaX €ro CTOPOH, AJ1€MEHTOB. B To ke Bpemsi, kak OyJeT moka3aHo Jlaibllie, OCHOBaHUE
IOPUAMYECKON OTBETCTBEHHOCTH, BKJIIOYAOIEE HAPSALY C COCTABOM IIPaBOHAPYILLIEHUS] HEKOTOPHIE IpYTrHe
00CTOSITENILCTBA, SBIIAETCA BEChbMa CIOKHBIM, MHOTO3BEHHBIM, OOpa3ymolIMM BechbMa crenuduueckoe
COCAMHEHUE IOPUANYECKHUX (PaKTOB.

[IpaBoHapyiieHUsT MO XapakTepy OOIIECTBEHHOM BPEAHOCTH (OMACHOCTH) MOJpa3ielisaioTcs Ha
NPECTYIUIEHUSI U MPOCTYNKHU (aIMUHUCTPATUBHBIE EIUKTHI, TUCLUIUIMHAPHbBIE MIPOCTYIKH, TPaXKIaHCKHE
MPaBOHAPYIICHUS U Ip.).

2) Ilo mociencTBUsAM OpUIUYecKUe (AKTBI ACIATCS HA MPABOOOPA3YIONINE, MTPABOU3MEHSIONINE U
npasomnpekpamatoniie. [IpaBooOpasyromue (QakThl BBI3BIBAIOT BO3HUKHOBEHHE MPAaBOOTHOIICHUN. DTO
Ipa)XAaHCKO-IIPABOBbIE C/EJKHU, 3aKJIIOUEHUE TPYAOBOIO JOrOBOpPA, 3aKJIIOUYEHHE Opaka B COOTBETCTBHUHU C
HOpPMaMH CEMEWHOI0 NpaBa, COBEPILICHHE MIPECTYIHBIX JCHCTBUN, BBI3BIBAIOLIUX YTrOJIOBHO-IIPABOBbHIE
oTHomeHHst, U Ap. llpaBom3mensronme (GakTbl U3MEHSIOT NMpaBOOTHOIIEHHs. Hampumep, mepeBon Ha
IPYTYI0 pabOTy M3MEHSET COJep)KaHHWE TPYAOBOTO MPABOOTHOIICHUS MEXY CTOPOHAMHU, XOTS B LIEIOM
NpaBOOTHOLIEHHE coxpaHserca. IlpaBompekpamaromue ¢GakTel  OOYCIOBIMBAIOT — MPEKpAIICHHUE
MpaBOOTHOLICHHH. TakOBBIMH SBISIOTCS NEHCTBHS JIMIIA 1O OCYIIECTBICHUIO CYOBEKTHBHOIO MpaBa WIH
UCIIOJIHEHUIO I0pUANYeCcKOi 00s3aHHOCTH. OJIHAKO MPABOOTHOLIEHHE MOXKET MPEKpallaThCsi HE TOJIbKO B
pe3ynbTaTe peanus3alii CyObEeKTHBHBIX MpaB U OOS3aHHOCTEH, HO M BCIEACTBHE, HAPUMEP, CMEPTH
yesoBeka (cyobekTa npasa), rudenu Beuy (00beKTa MPaBOOTHOIICHHUS ).

OnuH M TOT e (PaKT CrOCOOEH BBI3BATH HECKOJIBKO HOPUAMYECKHMX IMOCIeNCTBUI. B wacTHOCTH,
CMEpPTh TpakJaHMHAa OJHOBPEMEHHO MOJKET BbI3BaTh BO3HMKHOBEHHME IPABOOTHOIIEHUN IO
HACJIEOBAHMIO, IMPEKPALIEHUE TPYAOBOTO IPAaBOOTHOILEHUS, W3MEHEHHE INPABOOTHOLICHUSA MO HaWMy
YKUJIOTO TIOMELIEHHUS.

OueHp dYacTo s BO3HUKHOBEHHUS IPABOOTHOIIEHHsS Tpedyercs (akTHUUecKuil cocTas, T.e.
COBOKYITHOCTh JIBYX WJIM HECKOJIbKMX IOPHIMYECKHX (DAaKTOB, HAJIUYME KOTOPBIX HEOOXOAUMO JUIS
HACTYIUICHUS IOPUJIMYECKUX MOCIEeICTBUM (Tak, A7 BO3HUKHOBEHHS NEHCHOHHOTO MPAaBOOTHOIICHUS
HY)KHBl JIOCTHXKEHHE OIPEEIEHHOTO BO3pacTa, HalW4Me TPYAOBOIO CTaka M pEIIEHHE OpraHoB
COLMAJIBHOTO O0ecreyeHus 0 Ha3HaueHUM MeHcuu). Hepeako HOpMBI mpaBa CBA3BIBAIOT IOPHIMYECKHE
NOCIEACTBUSI HE TOJBKO C HaJMYMEM TOTO0 WJIM HHOTO OOCTOATENbCTBA, HO U C €ro OTCYTCTBUEM.
TUNUYHBIM TIPUMEPOM TaKOW CBSI3U CIY)KUT HEUCHOJHEHHE OO0S3aHHOCTH, KOTOPOE BBICTYMAET
OCHOBAaHHMEM BO3HHMKHOBEHHS MPOIECCYaAIbHOIO OTHOLIEHHWS B LEISAX 3alUThl HapYIIEHHOI'O IpaBa.
@DaKThl, CBUAETENIBCTBYIONUE 00 OTCYTCTBUU KaKUX-TUOO OOCTOATENBCTB UM JCHCTBUH, B IOPUANYECKON
HayKe Ha3bIBAIOTCS OTPULIATEIbHBIMU.

Ha ocHOBaHUM U37I0’)KEHHOTO IOPUIMYECKUMH (DaKTaMu, yKa3aHHBIMH B HACTOSIIIEM JIeJIe SBISIOTCS:

e npenocrasienne 3A0 «CnaBHepTH» 3eMEIBLHOTO YYacTKa B apeHay Ha 49 JeT Jyuisl SKCIUTyaTauu
aBTO3aIPABOYHON CTAHIIMK: IPABOMEPHOE JecTBUE (FOPUANUECKUN TOCTYIIOK), TPOBOOOOPA3YIOLIHi;

e 5 guBaps 2004 r. 3akiO4YeHHE JOTOBOpa apeH/bl: MPAaBOMEPHOE JAEUCTBUE (FOPUAWYECKHIA
MOCTYIOK), poBoooOpaszytonmii. Bmecte 1 ¢akTom 00pa3yroT IOpUANYECKH COCTaB Uil BO3HUKHOBEHUS
MIPaBOOTHOLICHUS ApEH/IbI;

e peructpanus npasa coocrsennoctu 10 despans 2004 r. Ha yuacTok 3a Poccuiickoit @eneparueii:
HEIMpaBOMEPHOE JeHcTBHE (TPaXKIAaHCKHUM MPOCTYIIOK ), TPOBOOOOPA3yIOIIIHIA;

e oOpaieHne AJIMUHUCTpPAIMU B apOUTPaXHBIM CyJl ¢ HICKOM O NMPU3HAHUU 3aperuCTPUPOBAHHOIO
npaBa cobOctBeHHOCTH Poccuiickoit ®exepanuu Ha 3eMeIbHBIA y4acTOK: IPaBOMEpPHOE JeiCTBHUE
(ropuIuYecKHil MOCTYIOK), TPOBOOOOPA3YIOLIUH.
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5.4. JlaiiTe TEOpETUYECKUMU aHalu3 TMPABOBOM CHUTYyallMU: ONPEACIUTE COCTaB M BUJbI
MPaBOOTHOLICHUN MEXAY YUaCTHUKAMU CUTYaIUH.
I'paxxnanun [IporonomnoB AuToH 10 centsiops 2014 roga 3akimrounin OSCIPOIEHTHBIN JOTOBOP 3aiiMa
Ha CyMMY TpU MHJUIMOHA pyOiei cpokoM Ha 1 roxa ¢ rpaxaannHoMm CuBkoBbiM Hukomaem. IIpoTomomnos
AntoH >xeHaT Ha IIpotomomoBoii AnHe M mmeetr cbiHa IIporomomoBa Osera B Bo3pacte 1 rom u 10
MeCsILEB; Apyrux poacTBeHHUKOB [IpoTononoB AnToH He umeeT. 1 utonHs 2015 roaa [IporononoB AHTOH u
[IporononoBa AHHa MOrubarOT B aBTOMOOWIBHOM KatacTpode. OpraHamMu ONEKHM U IMONEUYUTEIHCTBA
ocupoteBiiemy IIporomonoBy Oumery Ha3HauaeTcs omnekyHoM BonkoB HOpwuit (6pat IIpoTtomomoBoit
AHHBI).

Kniou omeema.

IIpaBooTHOLIIEHUE SBISETCS CIOXKHBIM OOpa3zoBaHueM. OHO HMEET OIpENEICHHOE BHYTPEHHEE
CTPOCHHE.

CocTaB 1paBOOTHOILIEHUS] — 3TO TEOPETUYECKasl IIpaBOBasi MOJIEIb, COCTOSLIAs U3 B3aUMOCBSI3aHHBIX
3JIEMEHTOB.

[IpaBooTHOIIEHNE 00J1aJaE€T CIOXKHOU IO COCTaBy IEMEHTOB CTPYKTYpoil. B Hee BXoaaT:

a) coJiepKaHWE IPABOOTHOLICHMS, NPUYEM pa3IMYalOTCd MaTepuallbHOE CoOJepXaHue, T. €.
NOBE/ICHUE CYOBEKTOB, U IOPUJIWYECKOE COJEp)KaHUE, T. €. CyOBEKTHUBHBIC IOPUIAMYECKHUE IpaBa U
0053aHHOCTH;

CyOBeKTHBHOE MPaBO W COOTBETCTBYIOIIAS €My OOS3aHHOCTh OOpPa3ylOT IOPHIUYECKYIO CBS3b
yIIpaBOMOUYEHHON U 00s3aHHOM cTOpoH. [IpuuemM mpaBoBOE€ OTHOLIEHHE MOXKET COCTOSTh M3 OJHOM WM
HECKOJIbKUX IOpUAMYECKUX cBs3eil. Hampumep, mpaBoOTHOIIEHHE, BO3HMKAIOIIEE HAa OCHOBE J0roBOpa
KYIUIU-TIPOJJa’KU, BKJIIOYaeT B ce0s Kak MMHHUMYM JIBE€ IIPABOBbIE CBSI3U: IEpBas — IPaBO IOKYIATels
HOJIyYUTh TOBAp M OOSA3aHHOCTh IpOJaBla MepeAaTh TOBap IOKYMNATENII0; BTOpas — IpaBO IpoJaBla
HOJY4YUTh JIEHBIU 3a TOBap M OOA3aHHOCTb IOKYINATeNs 3alljaTUTh 32 HEro COIJIACOBAaHHYIO B JOrOBOpE
CyMMY.

0) CyOBEKThI TPABOOTHOLICHUH, T. €. YYaCTHUKU IPABOOTHOLIECHHUS;

B) 00BEKTHI MPABOOTHOIIICHHUS.

CymecTByeT 1Ba THUIIAa IPABOBBIX CBSA3E€H: OTHOCUTENIBHBIE, BO3HUKAIOIINE MEXKIY OTICIBbHBIMU
munaMu (CyObeKTaMu MpaBa), U aOCOMIOTHBIE — MEXIY CYOBEKTOM TpaBa W OOIIECTBOM (BCAKUM H
KaKJIbIM).

Krnaccugukanys npaBoBbIX OTHOLIEHUH OCYHIECTBIISIETCS MO Pa3IMUYHBIM OCHOBAHMSIM.

1) Ilo oTpacneBoMy NMpU3HAKy: Ha KOHCTHUTYLIMOHHBIE, I'PakJaHCKO-IIPABOBbIE, aJMUHUCTPATUBHO-
IpaBoBbIE U T. 1. B OocHOBe 3TOro neneHust JEKUT crneuuduka OTAETbHBIX 00JacTeil 0OLEeCTBEHHBIX
OTHOLLIEHUH.

2) Ilo xapaktepy coJep)KaHHsS NPABOOTHOUIEHMSI IOAPA3JEISIOTCS Ha OOLIeperyisiTUBHbIE,
peryJsTUBHbIE U OXpaHuTeNnbHbIe. OOIIEeperyISTUBHbIE TPABOOTHOILEHUS MOSBIAIOTCS HEMOCPEICTBEHHO
u3 3akoHa. OHM BO3HMKAIOT Ha OCHOBAHWU IOPHAMYECKUX HOPM, THIIOTE3bl KOTOPHIX HE COJEpXKaT
yKa3aHui Ha ropuaudeckue (Gaxtol. Takue HOPMBI MOPOXKAAIOT y BCEX aJpecaToB OAMHAKOBBIE MpaBa MU
00s13aHHOCTH 0€3 BCSIKUX YCIOBHM (Hampumep, MHOTME KOHCTHUTYIMOHHBIE HOpPMBbI). PerynsruBHbIE
HOPMBI, COZIEpIKalllie B TUIOTE3€ YKa3aHue Ha IOpuANYecKre (PaKThI, TAKKE MOPOXKIAIOT Y BCEX aJpecaToB
OJINHAKOBbIE MPaBO-CYOBEKTHbIE BO3MOXHOCTH, TapaHTUPYEMbIE TOCYIapCTBOM. B03MOXHOCTh HMMETH
CyObEKTHBHBIE MpaBa M HECTH IOPUIMYECKHE OOS3aHHOCTH MpeACTaBisieT co0oil mpaBo 0coboro poja,
3JIEMEHT OOIepEeryIsITUBHOTO MPaBOOTHOLIEHHUS. PerynsTHBHbIE TPaBOOTHOLIEHUS BBI3BIBAIOTCA K KU3HU
HOpMaMH{ MpaBa U IOPUIUYECKUMH (pakTamMu (COOBITHSIMH M TPAaBOMEPHBIMH JelcTBUsAMH). OHU MOTYT
BO3HUKATh M TpPU OTCYTCTBUU HOPMATHMBHOHI pPErIaMEeHTAallud Ha OCHOBE JIOTOBOpa MEXIY CTOPOHAMHU.
OXxpaHUTENbHBIE TPABOOTHOIIECHUS IMOSBIISIOTCS HAa OCHOBE OXPAHUTEIBHBIX HOPM M NPAaBOHAPYIIECHUH.
OHH conpspKeHbl ¢ BOSHUKHOBEHUEM M peau3alel FOpUINYECKO OTBETCTBEHHOCTH, IPETYCMOTPEHHON
B CAaHKLIUU OXPAHUTEIbHON HOPMBI.

3) B 3aBHCHMMOCTM OT CTENEHM KOHKPETHU3alMM (MHIUBUAYaIU3alH) CYOBEKTOB (CTOPOH)
IPAaBOOTHOLIEHHUST MOTYT OBITh OTHOCHUTEJIBHBIMH M aOCOMIOTHBIMH. B OTHOCHTENBHBIX KOHKPETHO

171



(MOMMEHHO) ompeneneHbl 00e CTOPOHBI (MOKyHaTedb M MPOJABEll, MOCTABIIMK M IOJydYaTeNb, MUCTEI U
OTBETYHUK). B aGCOMOTHBIX Ha3BaHa JIMIIb YIIPABOMOYEHHASI CTOPOHA, a 00s3aHHAs CTOPOHA — ATO KAXKIBIN
U BCSIKUH, Ybsl 00SI3aHHOCTh COCTOHMT B TOM, YTOOBI BO3JICPKHUBATHCS OT HAPYIICHUS! CyObEKTUBHOTO MpaBa
(MpaBOOTHOIIIEHUS, BBITEKAIOIINE U3 IIpaBa COOCTBEHHOCTH, aBTOPCKOTO MPaBa).

4) Tlo xapaktepy OOSI3aHHOCTH NPAaBOOTHOILICHUs JEIATCA Ha aKTUBHBIE M TIacCUBHBIC. B
MPABOOTHOUICHUSIX aKTUBHOTO THIMA O0S3aHHOCTH OJIHOM CTOPOHBI COCTOUT B COBEPIICHUH OIPEAETICHHBIX
IOJIOKUTENBHBIX JEHCTBUI, a MpaBO APYrol — JMIIb B TPeOOBAHWU HUCIOJIHUTH 3Ty 00sd3aHHOCTh. B
MPABOOTHOUICHUSIX MACCHUBHOIO THUMNA OO0S3aHHOCTb 3aK/IIOYaeTcss B BO3JCpXKaHUM OT JIEHCTBUH,
3aIpeneHHbIX I0PUINIECKUMU HOPMaMHU

B u3noxeHHON cuTyallud BO3HHUKJIO HECKOJBKO MpaBOOTHOIIeHUH. [IpaBoOTHOILIEHUE MO 1OTOBOPY
3aiiMa, IMPaBOOTHOIIEHHS Opaka W TPaBOOTHOIIEHHE IIONEYUTENbCTBA. B cocTaB NpaBOOTHOLICHHUS
JIoroBopa 3aiiMa BKIIOYarOTCSA: cyObekThl (IIporomomoB AnToH M CuBkoB Hukomait), oObekT (Tpu
MIUIHOHa pyOseil) m mpaBo TpeOoBaHMs mepenaud JeHeXHbIX cpeactB (y CuBkoBa Hukonas) u
00s13aHHOCTH TepeaaTh MOyYeHHbIE JIeHeXHbIe cpezcTBa (y [Iporononosa AHToHA).

B cocraB mpaBooTHoueHus: Opaka BkJIouaroTcsi: cyobekTsl (IIporonmomoB Omner u Ilporomnomnosa
AHHa), 00beKT (HeMaTepuanbHOe O51aro) u nmpaBo TpedoBanus 320071kl 0 cynpyre (y [IporononoBa AuHa) u
00s13aHHOCTB ocyIiecTBIeHus 3a00ThI (y [IpoTonomnoBa AHTOHA).

B cocraB npaBooTHOIIEHUs oneku BkioyaroTcs: cyowsekThl (IIpotononos Ouner u Boakos FOpuii),
OOBEKT (IEHCTBUSA IO TOBOAY TPEACTABICHUIO HHTEPECOB) W MPaBO TpPeOOBAaHUS NPEACTABICHUS
untepecoB (y [IporononoBa Onera) U 00s3aHHOCTh MPEJCTABISTh HHTEPECH! MoaoneyyHoro (y Boikosa
Opus).

Knaccudukanus npaBoOTHOIIEHUS MO JOTOBOPY 3aiimMa: ceMeiHoe, peryIsTUBHOE, OTHOCUTEIBHOE,
AKTUBHOTO THIIA.

Knaccudukanusa npaBooTHOIIEHUS Opaka: TpakJaHCKO-TPAaBOBOE, PEryJIsSTUBHOE, OTHOCHTEIHHOE,
AKTUBHOTO THIIA.

Knaccudukanus mnpaBOOTHOLICHUS TOMEYUTEIbCTBA: T'PAXKIAHCKO-TIPABOBOE,  PETYJISTHBHOE,
OTHOCHTEIIBHOE, aKTHBHOT'O THIIA.

5.5. JlaTb TEOpEeTUYECKUH aHajau3 MPABOBOM CUTYAlMM: ONPEIACIUTHh BUJ IPABOBOIO IOBEICHUS
rpaxnaniHa VMBkuna M.H.; xakas mMepa rocyaapCTBEHHO-IIPAaBOBOrO MPHUHYKJICHHUs ObLIa MpUMEHEHA K
NBknny 1.H.

1. TI'paxpanun WBkun W.H.  oTkasbiBajicss 1OOpPOBOJBHO HCHOJHATH CBOKO FOPUIHUYECKYIO
00513aHHOCTh — MaTepUalbHO cojAepkaTh cbiHa. 2. KupoBckuil pailoHHbll cyn ropoaa ExarepunOypra,
paccMOTpeB UCKOBOE 3asiBIeHME TpakaaHku CujnopoBoil A.b. ¢ TpeboBaHHEM O B3BICKAHUHU ATMMEHTOB C
rpaxaannHa MBkuna M.H. Ha coneprkanue ero manosneTHero celHa MBkuHa Asekcesi, BbIHEC pelIeHne 00
yJIOBJIETBOPEHUH TpeOoBaHUs HcTUIlbl. 3. Cyza BbIHEC pelleHHe, 00s3bIBaolee OTBETYMKA BBIILIAYMBATD
AJTMMEHTHI B pa3Mepe, YCTaHOBJICHHOM cTaThén 81 Cemelinoro konekca PO.

Kniwou omeema.

Beinenstores cineayromye BUAbl IPaBOBOIO MTOBEACHUS:

1) mpaBOMepHOE — COIMAJIBHO MOJIE3HOE MOBEICHNE, COOTBETCTBYIONIEE MPABOBBIM MIPEANNUCAHUSAM;

2) npaBOHApYIIEHNE — COLMAIILHO BPEIHOE MOBECHHE, HapylIatolee TpeOoBaHUs HOPM IIpaBa;

3) 3noynorpeOjeHHe MpPaBOM — COLHUAIbHO BPEIHOE IMOBEACHHE, HO OCYIIECTBISEMOE B paMKax
IIPaBOBBIX HOPM;

4) 00OBEKTUBHO IPOTUBOINPABHOE JESIHHUE, HE HAHOCAIIee Bpeia, HO OCYLIECTBIISIEMOE C HAPYILIEHUEM
npaBoBBIX BeJeHUH. Crofia e MOYKHO OTHECTH ITPOTHUBOIIPABHOE MTOBE/IEHUE HEAEeCIIOCOOHOTO JINIIA.

B npuBenennoii cutyanuu rpaxaanud MBkun 1.H. coBepmmil rpak1aHCKO-IIpaBOBON MTPOCTYIOK.

Bunsl Mep rocy1apCTBEHHO-IIPAaBOBOTO IIPUHYKICHUS.

Meppl npenynpexacHuss TPUMEHSIOTCS C LEIbI0 HE JONYCTUTh, MNPEAYNPEAUTh HACTYIUICHUE
HpeayIpexIeHUs] BOZMOXKHBIX MPABOHAPYIIECHUH, TUOO HCHOIB3YIOTCS MpH oOecreyeHnH 0e30MacHOCTH
OpU CTUXUHHBIX O€ACTBHSX, aBapUsAX, HECUACTHBIX Cily4asX. B oOcHOBe Takux Mep, MOXKET ObITb,
OTpHIIATENIbHAS XapPAKTEPUCTUKA JIMYHOCTH (M3BSITHE OXOTHHUYBETO OIHECTPEIBHOTO OPYXKHUs), CTUXUIHHOE
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OencTBre (PEKBU3HIIMS TPAHCTIOPTHOTO CPEACTBA) U TIPABOMEPHOE MOBEICHUE (JOCMOTpP MAaCCaXUPOB U UX
Oaraxa). K 5Toil ’xe rpynme NpPEeBEeHTHUBHBIX CPEACTB OTHOCATCS MEphl, MPUMEHSIEMBIE C LEJbI0
obecrieueHus rocyapCTBEHHOTO KOHTPOJIS U HAJ30pa, OCYIIECTBIIsIEMbIE TIPU MIPOBEACHUHN TaAMOXEHHOTO,
MOTPAHUYHOTO, JIMLIEH3MOHHOTO, SKCIOPTHOrO KOHTpoJisa. Kak BuAMM, Ha3BaHHbIE MEphl OTIUYAIOTCS HE
TOJILKO IPEBEHTUBHOM, HO U MPABO-00ECIICUNTEIILHON HAIPABICHHOCTHIO.

Mepbl npecedyeHUs MPUMEHSIOTCS Ul MpeKpaileHus (MpecedyeHrs) B MPUHYIUTEIbHOM MOPSAKE
MPOTUBOIPABHBIX JACHCTBUN U MPEJOTBPAIICHUS] UX BPEAHBIX MOCIEACTBUNA. VIHBIMU CIIOBaMHU, 3TU MEphI
MPUMEHSIOTCS TOJIBKO NMPU HAIUYUH (akTa mpaBoHapylieHus. K Takum mMepam npUHITO OTHOCUTH: IPUBO/T
U o(UITHATBHBIE TPEIOCTEPEIKCHHSI JIUIIA 32 €T0 aHTHOOIICCTBEHHOE MMOBEICHUE; U3BSITUE OMPEICICHHOTO
UMYILECTBA, €CIM HEeT pa3pelieHHus Ha Hero (medarei, IITaMIlOB, OTHECTPENBHOIO W WHOTO OPYXKHS,
paauonepeaTYuKoB U T.J.) JCHOPTALIUS.

Mepbl TPaBOBOCCTAHOBUTEIbHBIE (MEphl 3allUThI) MPUMEHSIOTCS JUId OOECleYeHUs] WCIOTHEHUS
HEBBIMIOJTHCHHON IOPUAMYECKON OOS3aHHOCTH, BO3JIOKCHHOW HA WHIAWBUAA WM OpPraHU3aIUIo.
[IpunyautensHble MEphl 3TOM HANPABIEHHOCTH, B OTJIMYHME OT MEp HOPUIUYECKOW OTBETCTBEHHOCTH,
HACTYIAIOT HE TOJBKO B CBS3M C ()aKTOM IPABOHAPYIICHUS, HO M B CHIIy OOBEKTHBHO-IIPOTUBOIIPABHOTO
neiictBus (yuep0 NTpUYMHEHHBIH HCTOYHUKOM TMOBBIIIEHHOW omacHocTH). [IpumedarenbHO U TO, 4TO
BOCCTAHOBUTEIBHBIC MEPHI B PAJIC CIYyYaeB PEaTU3YIOTCS M IIPU OTCYTCTBUU MPOTHUBOMPABHOCTH BOOOIIIE
(BO3MellleHUE Bpeaa, MOHECEHHOro MPH CIIaCeHUH HMYIIEeCTBa). B 1opuanueckoil nmuteparype K Tpyrie
TaKMX MEpP OTHOCHUTCS: BBICEJICHHE W3 CAaMOBOJIBHO 3aHSATOTO XKUJIOTO MOMEIICHMS, U3BATHE HE3aKOHHO
MOJTy4€HHOT0, BOCCTAHOBJICHHE CTaTyca paOOTHHKA, YBOJIEHHOTO HE Ha 3aKOHHBIX OCHOBAHUSX U JP.

Opunuueckass oTBeTcTBEeHHOCTh. JlaHHYIO Mepy TOCYIapCTBEHHO-TIPABOBOTO MPUHYKICHUS
HEOOXOIMMO PAaCCMOTPETh OTAETIBHO (YKa3aHO HUXKE).

3aKOHOJATENLCTBO  MPEAyCMATpUBAaeT W  WHBIE CHeNH(PHUESCKHEe MEpbl TOCYJapCTBEHHOTO
OPUHYKJICHUSI, HE SBJSIONIMECS OTBETCTBEHHOCTHbIO. DTO, HAmpUMep, MPUHYIUTEIbHBIE Mepbl
BOCITUTATEIBLHOTO BO3JICUCTBHS, MPUMEHIEMBbIE K HECOBEPIICHHOJETHUM (HEACECIOCOOHBIM) JIUIIaM 3a
COBepIIeHHE O0IIECTBEHHO omnacHbIX nesHui (cT. 90, 91 YK P®). OHu Takke He HECYT JIEMEHTOB Kaphbl.
Takoit >xe crneuupukod 00JaTal0T MEpbl MEIUIIMHCKOTO XapakTepa — MPUHYAUTEIBHOE JICUCHHE B
YCIIOBUSX, OOECTIEUNBAIONINX OOIIECTBEHHYIO 0€30MacHOCTh JIUI], COBEPIIMBIINX OOIIECTBEHHO OMacHbIE
JIeSTHUSI B COCTOSIHUM HEBMEHSEMOCTH (TIOMEIIEHHE JYIIEBHOOOIBHOTO HAPYIIUTENS B TICUXUATPUIECCKUN
cranuoHap — cT. 99 VK PO).

Eme omna cnemuduueckas Mepa rocyJapCTBEHHOTO MPUHYXACHUS — PEKBU3HIMSA. JTO U3BITHE B
9KCTPEHHBIX CIIydasxX UMYIIECTBA Y COOCTBEHHUKOB B TOCYJapPCTBEHHBIX MM OOIIECTBEHHBIX HHTEPECaX C
BBITIJIATON ero cTouMOocCTH (cT. 242 'K PD).

B nenoM MOXXHO OTMETUTB, YTO TOCYAApCTBEHHOE NMPUHYXKIACHHE, HECMOTPSI HAa U3MEHEHHUS B €ro
COJIEpKaHUU, UHCTUTYT MOCTOSHHBIN B CMBICIIE €T0 11€JIEBOTO Ha3HAUCHMUSI, IPEONPEICTICHHOCTH ITPABOM.

Takum oOpasom, k rpaxnanuny HWekuny W.H. Obula mpuMeHeHBI Mepa TOCYAapCTBEHHOTO
MPUHYKJIEHUS B BUJIC FOPUINYECKONW OTBETCTBEHHOCTH.

5.6. OsHakomMbTeCh C TIPUBEJACHHBIM HW)XE ONHUCAaHMEM opuaudeckoro nena. HazoBute
yIIOMHHAEMBbIE B HEM MTPABONPUMEHHUTEIbHBIE aKThl U onpenenure ux Bul. OxapakrepusyiTe TpeOoBaHMs,
pebABIsEMbIE K aKTaM ITPaBOIIPUMEHEHHUS.

B pesynbrare BHEIUIAaHOBOM NIPOBEPKU OTIEN IO OpPraHU3alMM HMMHMIPALlMOHHOIO KOHTPOJIS
VYrpasnenus denepanbHoil MUrpalmoHHON ciayx0bl 1o ropoay Cankrt-llerepOypry u Jlenunrpazackoii
obmacti BbusiBHI (akt npusiedenuss OO0 «Dpem®pyT» K TpPyLOBOW NEATENBHOCTH TIpakJaHHHA
PecniyOnmuku Tamxukuctan A. B KayecTBe 10JICOOHOTO pabodero (rpy3urka), Ipu TOM YTO B pa3pelieHUH
Ha paboTy MHOCTpAaHHOTO rpaxaanuHa cepust 78 Ne 14112859 ykazan uHO# BUJ TPyIOBOH NESATEIHHOCTH.
[TocranoBnenueM ot 9 okTsa6pst 2014 r. o0OIECTBO NPUBIEUYEHO K IpeaycMOTpeHHoi 4. 4 c1. 18.15 KoAlIl
P® agmMuHMCTpaTUBHON OTBETCTBEHHOCTH B BHJE aJMHHHCTpaTuBHOrO mrpada B pazmepe 400 Thic. pyo.
OO6111ecTBO 0OPATUIIOCH B CYJI C 3asBJIEHUEM O MPU3HAHUM HE3aKOHHBIM U OTMEHE IMOCTAHOBJICHHS, TaK KaK
pacropsbkeHrne O MpPOBEIEHUHM BHEIUIAHOBOW BBIE3THOW mpoBepku oT 6 aBrycra 2014 r. Ne 1473 Gbiio
npusito B oTHoumieHMH OO0 «@pem®pyr» (MHH 7839435284, OI'PH 1109847014672, wmecto
HaxoxaeHus: Cankt-llerepOypr, yn. 13-1 Kpacnoapmeiickas, a. 20, mom. 3), B TO Bpems Kak cama
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npoBepka nposeaeHa B oTHomieHMH OO0 «@pem®pyr» (MHH 7816478764, OT'PH 1099847038774,
Mecto HaxoxaeHus: CankT-IletepOypr, yiu. Coduiickas, 1. 60, kopr. 1).

Cyn ykasan, 4TO NpOBEpKe MOAJIEKaN CKIala, pa3MemieHHbld mo aapecy: Cankr-IlerepOypr, yi.
Codmiickas, 1. 60, kopr. 1, a He KOHKpETHasi OpraHU3alLysl; PELIEHUEe O COIVIACOBAHUU U PACIIOPSKEHUE O
IPOBEJCHUN BHEIUIAHOBOW BBIE3JHOW IpoBepkH BblHeceHO B oTHomeHMHM OO0 «Ppem@pyry;
YBEJIOMJICHME O IPOBEJCHUM IPOBEpKU Moiyuywia pupekrop obmecrsa M. O. beneBa no azapecy
pa3MmereHust O00BEKTa MPOBEPKH; BCE IMPOLECCYalbHBIE JEHCTBUS B XOJ€ aJIMHUHHCTPATHBHOTO
pa3duparenbCeTBa TAKXKE OCYLIECTBISUIUCH C €€ YYaCTHUEM.

Knwu omeema.

AKT TIpUMEHEHHUs MpaBa — 3TO MPABOBOM aKT KOMIETEHTHOTO OpraHa WU JOJKHOCTHOTO JIHIIA,
W3JJaHHBI HA OCHOBAaHUH IOPUANYECKHX (DAKTOB M HOPM IIpaBa, ONMPEICIISIONIHNIA TpaBa, 00s3aHHOCTH WIN
Mepy IOPUANYECKONH OTBETCTBEHHOCTH KOHKPETHBIX IUIl. [IpaBONPUMEHHUTENbHBIC aKThl HMEIOT DS
0COOEHHOCTEH.

1. OHM u3marTCs KOMIIETCHTHBIMU OpPraHaMH WM JIOJDKHOCTHBIMH JuIamu. Kak mpaBuiio, 3TO
OpraHbl TOCYIapCcTBa UM UX JTOJDKHOCTHBIE Tulla. OTCI0/Ia BHITEKAET rOCYJapCTBEHHO-BIACTHBIN XapakTep
aKTOB NpHMEHeHHs mpaBa. OIHAKO TOCYIapCTBEHHO-BIIACTHBIC MOJHOMOYHS HEPEIKO OCYIIECTBIISIOTCS
HErOoCy/IapCTBEHHBIMU OpraHu3ausMu. Tak, B cOOTBeTCTBUU ¢ 4. 2 cT. 132 Koncrurynuu P® opranb
MECTHOT'O CAaMOYIIPABJICHUS MOTYT HAJICNIATHCS 3aKOHOM OT/ICIIBHBIMU TOCYIaPCTBEHHBIMH ITOJTHOMOYHSIMHU.
O4eBHAHO, YTO ISl pealu3ali TaKUX MOJHOMOYHUN OHU JOJDKHBI MPUHUMATh MPaBONPUMEHUTEIbHBIC
akThl. J[pyroit mpuMep: rpakKIaHCKO-IIPABOBBIC CIIOPHI 110 COTJIAIIICHUIO CTOPOH MOTYT OBITh NIEpeaHbl Ha
paccMOTpeHHE TPETEHCKOTO CyIa.

2. IlpaBOnpUMEHHUTENbHBIC AaKThl CTPOTO HHIWBUIAYalIbHBI, T.e. aJIpPECOBAaHbI IOMMEHHO
ONpPENEJICHHBIM JIMIIaM. OTHM OHHM OTJIMYAKTCA OT HOPMATHBHBIX aKTOB, OOJQJAIONIMX OOIIMM
XapaKTEPOM.

3. AKTBI IPUMEHEHUS MIPaBa HAIIPABIICHBI HA PEATH3AIMIO TPEOOBAHUI FOPUIMUECKUX HOPM, TaK KaK
KOHKPETH3UPYIOT OOIIMe TPEINUCAHKsI HOPM IIpaBa MPUMEHHUTEIHHO K OINPEACICHHBIM CUTYAIHsIM |
aunaM, oduIuaIbHO (QUKCUPYIOT UX CYOBEKTHUBHBIE TpaBa, OOS3aHHOCTH WM MeEpy IOPUAMYECKON
OTBETCTBEHHOCTH, T.€. BBITIOJHSIOT (DYHKIIUU WHIUBUYyaTHHOTO PETYIMPOBAHHMS.

4. Peanuzanus npaBOMPUMEHUTENBHBIX aKTOB 00ecleyeHa rocyAapCcTBEHHBIM NpuHyx)aeHueM. [Ipu
9TOM aKT TPHUMEHEHHUs IpaBa — JOKYMEHT, KOTOPBIH SIBIISETCS HEMOCPEJICTBEHHBIM OCHOBAaHUEM IS
UCTIONIb30BAaHUSI TOCYJapCTBEHHBIX MPUHYAUTEIBHBIX Mep. Tak, OCYIIECTBIEHHUEM pEHIeHUH To
TPaXIAHCKUM JIeJIaM 3aHUMAIOTCs Cy[eOHBbIe UCTIONHUTENU. VICTIOMHEHHEeM TPUTOBOPOB IO YTOJOBHBIM
JieJiaM BeJIaloT COOTBETCTBYIOIINE yupexkaeHus MuHuUCTepCcTBa BHyTpeHHUX nien Poccuiickoit deneparuu.

AKTBI TIPUMCHEHHS JIOJDKHBI ~OTBEYaTh TPEeOOBaHHWSIM OOOCHOBAHHOCTH, 3aKOHHOCTH U
1eJIeCO00Pa3HOCTH.

TpeboBaHne OOOCHOBAaHHOCTH OTHOCUTCS K (DAKTUYECKOM CTOpPOHE OPUIAMYECKOro Jena, K
JIOTUYECKUM BBIBOJIaM O JOKAa3aTEeNbCTBAX, MOATBEPIKIAIONIUX WM OMPOBEPTaIONINX BHIBOJBI O (pakTax.
Nmenno sTo TpeOoBaHWe, Kak CBUJICTEILCTBYET IIPAKTHKA, HApyIIaeTcs dYalle BcCero (JenaroTcs
OIIMOOYHBIC 3aKIIIOUEHHUSI OTHOCHUTENHHO (PAKTUYECKOW CTOPOHBI JIela, HampuMep, OCYKIAeTCs
HEBHHOBHOE JIUIIO).

TpeboBaHMe 3aKOHHOCTH OXBAaTHIBAET IOPHINYECKUE ACTICKTHI JIeTia M BKITFOYAET YeThIPEe MOMEHTA:

1) coOmroieHre KOMIIETEHTHBIM OpPTaHOM HWJIM JIOJDKHOCTHBIM JIUIIOM, PacCMaTPHBAIOIIUM JIENO,
TpeOoBaHU MOBEAOMCTBEHHOCTH, TIOJICYTHOCTH U T.1I.;

2) cTporoe CcoONIOACHUE BCEX IMPOIECCYaATbHBIX HOPM, PETYIHPYIONUX COOp 0Ka3aTelbCTB,
IpoIeypy PACCMOTPEHUS U T.J.;

3) TpaBWIBHYIO FOPUIUYECKYI0 KBATH(PHUKAIUIO W MPUMEHCHHE WMEHHO TOW HOPMBI, KOTOpas
NENCTBYET B JAHHOM CIIydae;

4) BBIHECCHHE PEIICHHUS I10 JC]Ty B CTPOTOM COOTBETCTBHH C IMPEATTHMCAHUSIMHA TUCTIO3UIINH (CAHKITHH )
MPUMEHSIEMON HOPMBL.

TpebGoBanue 11€1€CO00Pa3HOCTH BTOPUYHO 110 OTHONIICHWIO K TPEOOBAHHWIO 3aKOHHOCTH. OJTO
o3HavaeT cruexaytomiee. llpennucanue AWCIO3UIIMK (CAaHKIMHU), KaK TPaBHUIO, JOMYCKAeT H3BECTHYIO
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cBOOOJy TpaBONpUMEHHTENs B BbIOOpe pemenusa. Ho s3ra cBoboma orpaHndyeHa TpeOoBaHHEM
1eJIeCO00Pa3HOCTH, KOTOpPOE TPOSBISETCS MO-pa3HOMY B 3aBHCHMOCTH OT OCOOEHHOCTEW 1ena |
BBIPAKACTCSI B COOJIIOJEHHM TPHHLHUIIOB CIPAaBEUIMBOCTH, 3(P(PEKTUBHOCTH, YydeTa MaTepHaIbHOrO
MOJIO’KEHHUSI CTOPOH, UHIUBUAYaTU3al[Ml OTBETCTBEHHOCTU U Jp. Hampumep, nzbupas mepy Haka3zaHUs B
Ipelenax CaHKIMM YroJOBHOI'O 3aKOHA, CyJ JOJDKEH YUYUTBIBATH TSDKECTh COAESIHHOIO, CTENEHb BHUHBI
MOJICYIUMOTO, OTATYaIOUIMe M CMSArYalollue OTBETCTBEHHOCTh oOcTositenscTBa. HelenecooOpazHOCTD
pelIeHNs O Mepe OTBETCTBEHHOCTH MOXKET BBIPAXKATbCA B YPE3MEPHO CYPOBOM MM CIMIIKOM MSTKOM
Haka3aHuU. TakoW NPUTOBOP MOKET OBITb COOTBETCTBEHHO HM3MEHEH WJIM OTMEHEH BBILIECTOSALICH
CyneOHON MHCTAHIIUECH.

B nmpeanokeHHOW cHUTyalluM MOXHO BBIICTUTH CIEAYIOIIME MPaBONPUMEHHUTEIbHbIE aKThI:
paspelnieHrne Ha padoTy HHOCTpaHHOTO TpaxkaanuHa cepust 78 Ne 14112859, mocranoBieHne oT 9 OKTAOpS
2014 r., pacnopsbkeHUE O MPOBEACHUN BHEIUJIAHOBOM BbI€3HOM MpoBepkH oT 6 aBrycta 2014 r. Ne 1473,
CylneOHBI aKT, peHIeHHE O COTJACOBAaHHMM, PACIOPSDKEHHE O IMPOBEACHWM BHEIJIAHOBOW BBIC3THOU
MPOBEPKHU BBIHECEHO, YBEIOMJICHHE O MPOBEACHUU MTPOBEPKHU.

5.7. Onpenenute BUAOBYIO MPHUHAUICKHOCTh MPUBEJICHHOTO HUXKE pelIeHUs ApOUTPaXHOTo cyna
CBepu10BCKOM 001aCTH, BBIJIEIUTE €r0 CTPYKTYPHBIE YaCTH.

Pemenne Apourpaxsoro cyma CepanoBckoit oomactu ot 28 centsiops 2009 r. mo gemy Ne A60-
24340/2009-C11
(M3Bneuenue)

ApOutpaxubiii cyn CsepanoBckoi obnactu B coctaBe cyapu KoitHoBoit H. B. mpu Benenun
npoTokoina cyaedHoro 3acenanus cyabeit KoitHoBoit H. B. paccmorpen B cynebHoMm 3acenanuu neno Ne
A60-24340/2009-C11 1o HMCKy 3aKpBITOrO aKI[MOHEPHOTO O0MIecTBA «DHEProMETAILTYPIMOHTAX-Y pain»
(ranee - 3A0 «OMM-VYpan») k  oOmectBy ¢  OTpaHMYEHHOH  OTBETCTBEHHOCTBHIO
«QueprocranbkoHCTpYyKIUs» (nanee — OO0 «3CK») 0 npu3HaHUM HE3aKOHHBIM PEIICHUS YUPEIUTENS OT
16 despaiist 2009 r. o peopranuzamuu OO0 «3CK»...

...IlpaBoBbIM 0OOCHOBaHMEM HCKa siBisercs cratbd 43 denepanbHoro 3akoHa «OO0 obmiecTBax ¢
OTPaHUYEHHOUN OTBETCTBEHHOCTHIOY.

B cyneOHOM 3acenaHuu MpencTaBUTENb MCTLA MCKOBbIE TpPeOOBaHUS MOJJEpIKal, MOSICHWI, YTO
ABIJISIETCSI KPEAUTOPOM JOJIKHUKA, CYMMa 3310JKEHHOCTH OTBETUMKA NEpe] UCTIOM cocTaBisieT 1 942 152
py06. 55 xon. YupeauTeneMm OTBETUYMKA MPUHSITO PEIICHUE O peopraHU3aIliu OOIECTBA IMyTEM CIHUSHUS C
JPYTUMHU IOPUIUYECKUMU JIMIAMHU, KOTOpbIE TaKXKe HMMEIT KPEAUTOPCKYI 3aJ0JbKeHHOCTh. HoBoe
IOPUAMYECKOE JUIO0 OYyAeT HMETh KPEIUTOPCKYIO 3aJ0JKEHHOCTb, IPEBBIIAIONIYI0 3aJI0JKEHHOCTh
OTBETYHKA.

PaccmoTpeB Marepuansl fena, 3aciyiiaB npeacraBuTens ucria, Apoutpaxkusiii cyn YCTAHOBWIIL:

3A0 «OMM-Vpan» sBasercs kpeauropom OO0 «3CK» mo moroopy mocraBku Ne E-53, uto
YCTaHOBJIEHO peleHrneM ApoutpaxHoro cyna CepanioBckoit oomnactu ot 06.03.2009 no nemy Ne ...

B cootBerctBum ¢ myHktom 1 cratbu 43 denepanbHoro 3akoHa «O0 o0IIecTBax ¢ OrpaHUYCHHON
OTBETCTBEHHOCTBIO» pelIeHre oOlIero coOpaHHsi YYaCTHHUKOB OOIECTBA, MPHUHITOE C HApYyLIEHUEM
TpeboBaHuil HacTosmero MenepalbHOTO 3aKOHA, UHBIX MPABOBBIX akTOB Poccuiickoit @eneparuu, YcraBa
oOmiecTBa W Hapyllaolllee MpaBa U 3aKOHHbIE MHTEPEChl y4yaCcTHUKA OOIIECTBA, MOXKET ObITh MPU3HAHO
CyIOM HEJIEHCTBUTEIBHBIM TIO 3asBJICHHUI0O YYacTHHKA OOINEeCTBa, HE NPUHUMABIIET0 y4acTHsl B
TOJI0COBAaHUU WJIM TOJIOCOBABIIETO MPOTHUB OCIAPUBAEMOT0 PELICHHUS.

3aKOHOM CTPOTO OTPAaHUYEH KPYT JIUI, KOTOPHIE BIpaBe OCMApPHBATh PEIICHUS, MPUHATHIE OOIIM
coOpaHMeM Y4YaCTHHKOB OOILECTBAa C OIpPaHUYEHHON OTBETCTBEHHOCTHIO. OTCYTCTBHE y HCTIA cTaryca
y4acTHUKA O0IIEeCTBA UCKIIIOUAET BO3MOKHOCTh yIOBICTBOPSHHSI UCKA O MIPU3HAHUK HEJEHCTBUTEIHHBIMU
pelIeHUid OpraHOB YIpPAaBIIEHUS OOIECTBOM, IIOCKOJIBKY IPaBOM COOTBETCTBYIOLIETO OOXaJIOBaHUS
cormacHo myHKTy 1 ctatem 43 ®@epepanpHoro 3akoHa «OO0 o0miecTBax C  OTpaHUYCHHOM
OTBETCTBEHHOCTBIO» HAJENIEHBI JIMILb YYAaCTHUKU OOIIECTBa, HE MPUHUMABIINE y4acTHE B T'OJIOCOBAHUU
WJIM TOJI0COBABILNE MPOTUB OCIIAPUBAEMOTO PELICHHUS.
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[TocKONBKY Yy 3aKpBITOTO aKIMOHEPHOTO OOIIEeCTBa «IHEPTOMETAILTYPTMOHTAX-Y pal» OTCYTCTBYET
CTaTyC Yy4yacTHMKa oOmIecTBa C OTPAaHUYEHHON OTBETCTBEHHOCTHIO «DHEPTrOCTAIbKOHCTPYKLIUS,
MOCTOJIBKY MCTEIl HE SIBJISIETCS 3aWHTEPECOBAHHBIM JIMIIOM 10 CMBICITY MyHKTa 1 cTatbu 4 ApOUTPa)KHOTO
npolueccyaibHoro kojaekca Poccuiickoit @enepanuu U He 00J1aJaeT MPABOM Ha MPeIbsBICHUE UCKA.

B cBsI3U C WBIIOKEHHBIM CYJ MPUXOIUT K BBIBOAY O TOM, YTO HCKOBBIC TPEOOBAHHS SIBIISIFOTCS
HE3aKOHHBIMH U yJIOBJIETBOPEHUIO HE MOJIEHKAT.

Ha ocHOBaHWM W3I0KEHHOTO, PYKOBOACTBYsCh cTaThsiMu 110, 167— 170, 176 ApOutpaxaHoro
npolieccyaabHOTo Kojekca Poccutickoit deneparnu, ApOUTpakHbINA Cy/T

PEILNII:

B YJIOBJIETBOPEHUH HUCKOBBIX TPEeOOBAaHUI OTKA3aTh...

Cynps H. B. KoitHoBa

Kniou omeema.

AKTBI TIPUMEHEHHUS TIpaBa MHOTOOOPa3HBI M MOTYT OBITh KJIACCH(PUIMPOBAHBI MO Pa3IMYHBIM
OCHOBAHUSIM.

1) ITo cyObekTam TpUHSATHS OHHM JAEIATCA HAa aKThl OPraHOB TOCYAAPCTBEHHOW BJIACTH, OPTaHOB
rOCyJapCTBEHHOT'O YIIPABICHUsI, KOHTPOJIbHO-HAI30PHBIX OPTaHOB, CYyI€OHBIX OPraHOB, OPIraHOB MECTHOT'O
CaMOYIpaBJICHUS.

2) Ilo croco®y npuHATHS JaHHBIE AKThl CHCTEMAaTU3UPYIOTCS Ha MPHUHATHIE KOJUIETMAJIbHO U
€IMHOJTUYHO.

3) Ilo xapakTepy IpaBOBOrO BO3JEHCTBUS aKThl IPUMEHEHHUS NOJPA3ACIIAIOTCS HAa PETYJSATUBHbBIE U
OXpaHUTENbHbIC. PeryisiTuBHbIC aKThl 00ECICUMBAIOT pEAM3ALUI0 JIUCIIO3UIMA PETYISTUBHBIX HOPM H
BJIACTHO MOJTBEPXKIAIOT WM ONPEAEISAIOT MpaBa U 005S3aHHOCTH CTOPOH; OXPAaHUTEIbHBIC — PeaTU3aluio
CaHKIIMIA OXPAaHUTEIFHBIX HOPM, YCTAHABIINBAsI MEPHI IOPHUINIECKON OTBETCTBEHHOCTH.

4) Ilo 3HayeHUI0 B NPABONPUMEHUTEIBHOM HpPOIECCe OHU MOTYT OBbITh BCIOMOTraTeIbHBIMU
(HampuMep, OmpeneNeHrne CcyAa O Ha3HAYSHWHM OSKCIEPTU3bl) W OCHOBHBIMH (pEUICHHE Cyaa II0
IpaXXJJaHCKOMY JIeJly, TOCTaHOBJIEHHE KOMUCCHUHU OTJIeNIa COLUAILHOTO 00ecrieueHHs 0 Ha3HAYeHUH NEHCUN
U T.J.).

5) Io hopme aKThl IPUMEHEHUS JIEJIATCS Ha MMEIOLINE BUJI OTJIEIILHOTO IOKYMEHTa (IIPUroBOp Cy/a,
MOCTaHOBJIEHHE 00 H30paHUU Mepbl IpeceueHuss OOBUHSAEMOMY), (OpMY pe30IIOLUU Ha APYTUX
Mmarepuaiax jAena (yTBEp)KIEHHE MPOKYPOPOM OOBHUHHUTENBHOTO 3aKIIOUEHMs, PE30JIONMS O Ieperaye
MaTepHajOoB TMPOBEPKH B CIIEJACTBEHHBIC OpraHbl), a B HamOOJee TMPOCTHIX CIy4dasx — YCTHBIA BHI
(HanoxeHue mrpada 3a 0e30MIeTHBIHN poe3]] B 00LIECTBEHHOM TPAaHCIIOPTE).

Pemenue ApOutpaknoro cyma CBepJIOBCKOM 00JacTH: aKT CyAE€OHBIX OPTraHoOB, €IUHOJIMYHBIH,
pETyJIsTUBHBIN, OCHOBHOH, BUJ OTAEIBHOIO TOKYMEHTA.

BBomHas vacTh akTa NMpHMEHEHWs IMpaBa HauyWHAeTcs co cioB: «PemeHne ApOWTpaskHOTO Cyna
CBepI0BCKO# 00acTu. .. »

OnwucaTenbHO-MOTHBAPOBOYHAS YacTh aKTa MPUMEHEHHS MpaBa HAYMHAETCS CO CIIOB: «...IIpaBoBBIM
000CHOBaHMEM HCKa ABISETCA CTaThs 43%.

Pe3onroTrBHAs YacTh akTa MPUMEHEHHUs IpaBa HaunHaeTcs co cinoB: «PELIII».

5.8. Onpenenute cocTaB MpaBOHAPYIICHUS B HUKETIPUBEACHHON CUTYaIIHH.

18 urons 2014 roga B nepuoa Bpemenu ¢ 02:00 o 03:30 B kBapTUpE pacrosioKEHHOW MO agpecy: T.
ExarepunOypr, yn. ®pe3epoBIukoB, 1. 32, kB. 28 y OBIBIIET0 B COCTOSIHUH QJIKOTOJIBHOTO OIMbSHEHHS
C.A. CepenkuHa, HaxOJSIIETOCS B C pa3pelleHus MpOoKMUBAKOUIEH B YyKa3zaHHOM KkBaptupe H.A.
CUMOHOBOM, W3 KOPBICTHBIX MOOYKIEHUH, C 1EIbI0 JTUIYHOTO 000TaIeHNs] BO3HUK MPECTYMHBIN YMBICE,
HATPaBIIEHHBIH HA TalHOE XUIIICHUE YY>KOTO UMYIIECTBA U MOCIeAyrolee oOpalieHne ero B CBOI MOJb3y.
Peanu3ys cBoii npectynHblii ymbicen, 18 utons 2014 r. B nepuon Bpemenu ¢ 02:00 4. o 03:30 u., C.A.
CepenkuH, HaXoAsCh B KOMHATE BBINICYKa3aHHOW KBapTHPHI U, YOEIMBIIMCH, YTO 33 €ro ACHCTBUSIMH
HUKTO HE HAOJIOJAeT U HE KOHTPOJIUPYET, YMBIIUIEHHO, AEMCTBYS U3 KOPHICTHBIX MOOYKIEHUH, C IeJIbIO
JUYHOTO OOOTaIleHHs], TyTeM CBOOOTHOTO JOCTYIa, TAHO MOXUTHI M3 KOIIEIbKa, HAXOAMBILIErocs Ha
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KOMITBIOTEPHOM CTOJIE B YKa3aHHOM KomHare, npuHajiiexamue H.A. CUMOHOBOI JeHEXHBIE CPEJCTBA B
CyMM€ OJHOW ThICSUU pyOseil, KOTOpbIE C LENbI0 OeCTpensITCTBEHHOTO BBIHOCA M3 KBapTUPHI CIPSTAI B
KapMaH HaJEThIX Ha HeM CHopTUBHBIX Oprok. C moxumeHHbIM umymiectBom C.A. CepeakuH ¢ mecra
MPECTYIUICHUSI CKPBUICS, TOJIYYUB PEATbHYI0 BO3MOKHOCTb PACIIOPSIUTHCS UMH IO CBOEMY YCMOTPEHHUIO.
B nocnenyromem noxuieHHsIM nMyiiectBoM C.A. CepelkMH pacHoOpsiAMIICSA IO CBOEMY YCMOTPEHHUIO,
yeMm npuunHua H.A. CHMOHOBO# MaTepuaabHBIN yiepO Ha CyMMY OJiHa Thicsiua pyoseid. 18 urons 2014r.
okosio 14.00 u. H.A. CumoHOoBa oOHapyXuja IpONaxy JECHEXKHBIX CPEACTB B CYMME OIHOW TBICIYU
pyoneit. Ilo dakty kpaxu aeHexxHbix cpeactB H.A. CumonoBa oOparuiack ¢ 3asBieHueMm B OIT Ne 14
YMB/l Poccun mo r. ExatepunOypry. B kpake maHHBIX NEHEKHBIX CpeACTB oHa 3amogo3puia C.A.
CepenkuHa, KOTOPBI paHee ObLT y HEE B TOCTSIX, O YeM COOOIIHIIA COTPYIHUKAM MOJIUIUH.

Beuepom storo xe aus C.A. Cepenkun ObLT 3a/iepKaH COTPYAHUKAMU YrojoBHOTo po3bicka OIT Ne
14 YMBJI Poccuu o r. ExarepunOypry.

Kniou omeema

CoBepiiaeMble NPaBOHAPYILIEHUSI HEOJHOPOAHBI IO CBOEMY XapaKTepy M, COOTBETCTBEHHO, MOIYT
ObITh pa3HbIX BUJOB. OIHAKO 110 CTENEHU OOIIECTBEHHOM OMAaCHOCTH U IOPUIUYECKOMY O(OPMIIEHUIO MX
MOYKHO OOBETUHHUTD B JBE TPYIIIBL: MIPECTYIUICHUS U MIPOCTYIKH.

Hcxons u3 ycinoBuid 3a1a4u, MOKHO CZIE€TIaTh BBIBOJ, YTO PEUb UAET O NPECTYIICHUH

[Ipectymienne — Hambojee OOIMIECTBEHHO omacHoe esHue. DopManbHO-IOPUIMYECKH BCE OHHU
3aKperuieHsl B YTooBHOM Kozaekce Poccuiickoin denepannn. Ecnu ompenenstomym B 3TOM €IMHCTBE
SBJISICTCSI COLIMAJIbHAsT CTOpOHa (OOIIECTBEHHAss OMACHOCTh), TO PEIIAIINM — HOpPUANYECKas. 311ech
neiictByer npunuun «Her npecrymuienus 6e3 ykazaHus B 3akoHe». KakuM Obl :KeCTOKMM, OOLIECTBEHHO
OIACHBIM HM OBLIO JIESTHUE, €CIIM OHO HE 3allpellleHO YTOoJOBHBIM KoaekcoM Poccuiickoit denepanuu, To
IIPECTYIUIEHUEM HE sABJIsieTcs. He 3HaeT yrosoBHOE paBo U aHAJIOTHH.

Jedununms mpecTyruieHusl 3aKkperieHa B cT. 14 YromoBHoro kojaekca Poccuiickoit denepanuu:
«[IpecrynnenneM npu3HaeTCs BUHOBHO COBEPLICHHOE OOLIECTBEHHO OMNACHOE JEsHUE, 3alpelleHHOoe
VYronoBHBIM KofekcoM Pocculickoit denepanuu noJ yrpo3on Haka3aHus».

B mnpennoxeHHbIX YCIOBHMSIX 3aJaud MOXKHO OOHApYXHUTh CIEAYIOIIUNA 00beM HEOOXOIUMBIX M
JIOCTaTOYHBIX MPU3HAKOB I KBaIM(PHUKALMU JAHHOTO JEsHUsT B KadecTBE IPECTYIICHUS,
npexycMoTpeHHoro 4. 1 cr. 158 YronosHoro koaekca Poccutickont denepanuy.

OOBEKTOM Kpakd, Kak U JII000H Npyrol GOpMbI XHIEHUS, SBISIOTCS OTHOIICHHUS] COOCTBEHHOCTH.
OTHoOmIeHUs COOCTBEHHOCTH BKJIIOYAIOT IIpaBa COOCTBEHHHMKA 110 BJIAJEHHUIO, IOJb30BaHUIO U
paciopsiKEHUIO CBOUM UMYIIECTBOM.

IIpenMeToM KpaXku BBICTYNAET JUIIb JBMKMMOE UMYIIECTBO — JEHEKHBIE CPEJICTBA B CyMME OIHOMN
ThICSIUM pyosieH, npuHaaexamue H.A. CuMOHOBOI.

OOBeKTUBHAsI CTOPOHA BBIpa)KaeTCsl B TAWHOM XMILEHUM YYyXKOTro UMyllecTBa. M3biaTue npusHaeTcs
TallHBIM B CIIy4asx, KOTJa:

— BUHOBHBIH JIEHCTBYET B OTCYTCTBUE COOCTBEHHHMKA, MHOTO BJIaeJblia JINOO TPEThHX JIUIL;

— BUHOBHBIN JICHCTBYET B MPUCYTCTBUU COOCTBEHHMKA, BiIaJleNblla JINOO TPEThUX JIUL, HO HE3AMETHO
JUISl HUX;

— cOOCTBEHHHK, BJIaJIeJel] JM00 TPEThU JUIla HAOMIOAAI0T (akT 3aBIaJCHUS WMYIIECTBOM, HO HE
OOHapyXKUBAIOT (B CHJy KakuMX-TUOO TPUYUH) CBOEro MPHUCYTCTBHS W HE TMBITAIOTCA OKas3aTb
IPOTUBOIEUCTBHS BUHOBHOMY, OIIMOOYHO MOJarariemMy, 4To OH AeHCTBYeT TaliHO;

— BUHOBHBI JEHCTBYET B IPUCYTCTBUU JIUL, HE OCO3HAIOLINX IIPOTHUBOIPABHOCTD €r0 AEHCTBHI;

— U3bSATHE MPOUCXOIUT B MPUCYTCTBUU JIMII, 3aBEJOMO HE CIIOCOOHBIX OCO3HABaTh MPOUCXOJIAIIEE
BCJIE/ICTBUE YMCTBEHHOM HEMOJIHOLEHHOCTH, MAaJIOJIETCTBA, COCTOSIHMSI OIBSHEHUS WJIA II0 HHBIM
IpUYMHAM.

B ocHoBe mnpu3HAHUS XUINEHUS TaWHBIM JISKUT TaK Ha3bIBaeMblii CYOBEKTHUBHBIH KpUTEpHil:
BUHOBHBIN JJOJKEH OBITh YBEpPEH, UTO JIEHCTBYET TallHO.

[Io KOHCTPYKUMH OOBEKTUBHOM CTOPOHBI COCTaB SIBJISETCS MarepuanbHbIM. Kpaxa mpusHaercs
OKOHUYEHHOW C MOMEHTAa M3bSATHSI MMYILECTBA M IMOJYYECHUS PEaTbHOM BO3MOKHOCTH IOJIb30BAThCS WITH
pacnopsKaTbes U3bATHIM UMYILECTBOM 110 CBOEMY YCMOTPEHHIO C KOPBICTHON LIENBIO.
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VYcTaHOBKa HalIM4Us WM OTCYTCTBUS TaKOW BO3MOYKHOCTH 3aBUCHUT KaK OT XapaKTepa MOXHUIIAEMOro
UMYILECTBA, TaK U OT MECTa COBEpILIEHUusl mpecTyrieHus. Eciu xuieHne copepiiaeTcs Ha OXpaHsSeMOit
TEPPUTOPUH, JI€IHUE MOKET ObITh MPU3HAHO OKOHYEHHBIM MPECTYIJIEHUEM I10CIIE BBIHOCA UMYILECTBA 32
IpeJieNbl JaHHON TePPUTOPHUH.

B namewm ciydae C.A. CepenkuH, HAXO/SICh B KOMHATE BBILICYKAa3aHHOW KBAPTUPHI U, YOCAUBIIUCH,
YTO 32 €ro JCHCTBUSAMH HUKTO HE HAOIIOJaeT W HE KOHTPOJIUPYET, MMyTeM CBOOOIHOrO AOCTYIa, TalHO
HNOXUTHJI U3 KOLLIENbKa, HAXOAUBILIETOCs Ha KOMIIBIOTEPHOM CTOJIE B YKa3aHHOW KOMHATe, IPUHAJIeKAI1e
H.A. CuMmOHOBOW JeHEXHBIE CpEACTBA B CyMME OJHOM THICSAYM PYOJIeH, KOTOpPBIE C IEJbIO
OecnpensTCTBEHHOIO BBIHOCA W3 KBapTHUPBl CHOpPSTAd B KapMaH HAJEThIX Ha HEM CHOPTUBHBIX Oprok. C
noxunieHHbIM uMyimectBoM C.A. CepeIkuH ¢ MecTa MPECTYIJICHUS CKpPbUICA, IMOIYYHB pPealbHYIO
BO3MO>XHOCTb PacloOpsIUTHCS UMH I10 CBOEMY YCMOTpPEHHUIO. B nocnenyromem noxXuieHHbIM UMYILIECTBOM
C.A. Cepenkun pacnopsauics 1o CBOEMY YCMOTpeHHUIo, yeM npuurnHmi H.A. CUMOHOBOI MaTepuaibHbIN
yiepd Ha CyMMY OJTHA ThICSYa PYOJICH.

CyObekTuBHasl CTOpOHA KpakH XapaKTepU3yeTcs BUHOUM B Buie mpsMoro ymbicia. OOs3aTenbHbIM
IPU3HAKOM IPECTYIUIEHUsI BbICTyNaeT KopbicTHas 1enb — C.A. CepellkMH U3 KOPBICTHBIX MOOYXIEHUM, C
LENbI0 JIMYHOTO OOOTallleHUs COBEPIIWJ TalHOE XHWINEHHE YYXKOro HUMYIIECTBA U TMOCJIeAyloliee
oOpalieHue ero B CBOIO MOJIb3Y.

CyObekT npecTyrieHus: o0mui — puandeckoe BMEHsIEMOE JIMI0, AocTuriiee 14-1eTHero Bo3pacra —
C.A. CepenkuH.

Crioco6eH podeccnoHaNbHO TOJIKOBATH HOPMBI ITPaBa
OIIK-5

1. Tecmoegble 3a0anus ¢ HECKOJIbKUMU 603MOICHBIMU npasujibHbimMu omeemamu

1.1. K BuaaM opuuuanbHOro TOJIKOBaHHUS HOPM IpaBa OTHOCSITCA:
A) ayTeHTHUYECKOE;
b) neranbHoe;
B) xa3zyanbHoe;
I') noxTpuHanbHOE;
J1) mpodeccuonansHoe;
E) o6binennoe;

1.2. K BuaaM Heo(pUIIMaaIbHOTO TOJIKOBAHUS HOPM IIPaBa OTHOCATCS:
A) ayTeHTHUYECKOE;
b) neransHoe;
B) xa3zyanbHoe;
I') noxTpuHanbHoE;
J1) mpodeccuonansHoe;
E) oGpinenHOE;

1.3. Bepxosusiii Cyn P® ynpaBoMoYeH 1aBaTh:
A) neranbHO€ TOJIKOBAHUE;
b) xa3yanbHOE TOIKOBaHUE
B) nokrpunanbHOE TOJIKOBaHHUE;
I') HICTOPUKO-TIOIUTHYECKOE TOJIKOBAHUE;
J1) cyneOHbIe TIpEeACHTHI;

1.4. TonkoBaHue mpaBa — 3TO:
A) BUJ IOpUIUYECKOH ACSITEIBHOCTH;
b) pa3bsicHeHHe cMBbIca TPaBOBBIX HOPM;
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B) ysicHeHue cMmbIca IPaBOBBIX HOPM;
I') ocHOBaHUWE IOPUANIECKON OTBETCTBEHHOCTH;
1) opunmanbHas 3aKOHOAATEIbHAS HHUIIUATHBA;

1.5. HopMbl ipaBa HY>KJal0TCSI B TOJIKOBAHHUH, [IOTOMY YTO OHU:
A) B3aMMOCBSI3aHbI;
b) umerot oOmmii xapakrep;
B) cymecTByroT B mucbMeHHOU (hopme;
I') u3manbl KOMIIETEHTHBIMU OPTaHAMU;
J1) obecrieueHbl MepaMu TOCYIapCTBEHHOT'O IPUHYKICHUS;
E) obnagaroT 1EruTUMHBIM XapaKTEPOM

Knrou omeema

1 2 3 4 5

ABB |ILIE |ABb |ABB |ABB

2. Tecmoesvle 3a0anusn 6 omKpoimoii hopme uiu Ha OOnoIHeHue

2.1.  CoBOKYyMHOCTH OCOOBIM 00pa30M OpPraHM3OBAaHHBIX M BHYTPEHHE EIUHBIX CPEACTB, MPUEMOB H
METOJIOB TOJIKOBAHHSI HOPM ITpaBa Ha3bIBACTCS
Knrou omeema *criocod TonkoBanus*

2.2. Tonkxosanue HOpPMBI IIpaBa, JaHHOC B TOYHOM COOTBCTCTBUH CO CJIOBApHBIMHU 0003HaYECHHUSIMU
COCTAaBIISIIOIIUX €€ TCPMHHOB HA3bIBACTCA

Knrou omeema *6ykBanbHO€ TOIKOBaHUE™

3. Tecmoewie 3a0anusn c 6b100pOM eOUHCMBEHHO20 NPABGUILHO20 OMEema

3.1. I[Inenym Bepxosnoro Cyna P® ynpaBomMoueH JaBaTh:
A) neranpHO€ TOJIKOBAHUE;
b) nokTprHanbHOE TOJIKOBAHUE;
B) uctopuko-nonuTuyeckoe TOJIKOBAHUE;
I') cyneGnble mpeLieIeHTHI;

3.2. Croco6 TOJIKOBaHMs NMPaBOBBIX HOPM, NMPH KOTOPOM CMBICI NMPAaBOBOM HOPMBI YCTaHABIMBAeTCs C
y4eToM Liefiell e€ n31aHus Ha3bIBaeTCs:

A) TeNeoI0THYECKUM;

b) rpammaTnueckum;

B) cTOpUKO-TTOTUTHYECKIM;

J1) moruueckum;

E) cucrematnueckum;

X) cniennanbHO-IOPUANUECKUM;

3.3. Cnoco0 TONMKOBaHMS, KOTOPBIM TPeOYyeT yCTaHABJIMBATh CMBICI HOPM TIpaBa C YYETOM HX CBSI3CH C
JpPYTUMU HOpMaMH, Ha3bIBAETCS

A) cCUCTEMaTUYECKHM;

b) ucropuko-noauTuyecKuM;

B) nornueckum;
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I') meTonomorudeckum;
J1) TeneosornaecKum;
E) ¢punonornyeckum;

3.4. TonkoBaHuE MPABOBBIX HOPM, KOTOPOE OCYIIECTBIIIETCS CAMUM CO3/aTeieM IIPABOBOW HOPMBI, 3TO:
A) ayTeHTHYECKOE TOJIKOBAHUE;
b) OykBanbHOE TOJKOBaHHUE;
B) neransHOE TONMKOBaHUE;
I') HeopuanbHOE TONIKOBAHUE;
J1) 0ObIIEHHOE TOJIKOBAHME;
E) npodeccuonanbHOe TOIKOBaHUE,

3.5. PazpsacHeHre cMbICIa IPABOBOM HOPMBI, OTHOCSIIIEECS TOJIbKO K KOHKPETHOMY CIIy4alo:
A) Ka3zyallbHOE TOJIKOBAHHUE;
b) neranbHo€ TONKOBaHMUE;
B) HopMaTHBHOE TOJIKOBaHUE;
I') npodeccnonanbHOE TOTKOBAHHE;

Knrou omeema

[EEN

2

w
o1

> |
>

A A A

4. Tecmoevie 3ad0anusa Ha yCmanoeieHue NPAGUIbHOU NOCIE006AMENbHOCU U 3A0AHUA HA
ycmanoenenue coomeemcmeuil (60npocsl npeocmasiensl 8 hopme Knroueii)
4.1. Pacronoxutre B JOTUYECKOW IOCIEIOBATEIIbHOCTH MBICIUTENbHBIE MPOLECCH, COCTABIIAIOIINE
TOJIKOBAaHUE HOPM IpaBa:

A) ysicHeHue HOpMBI IIPaBa;

b) untepnperanus conaepkaHus;

B) Bepudukanus uaTepIIpeTaLNN;

B) pazbsicHeH1e HOpPMBI TTpaBa;

5. 3aoauu.

5.1. Onpenenute BUA akTa, apryMEHTUPYHUTE CBOM BBIOODP. OnpeaenuTe Bce HOPMATUBHO-TIPABOBbBIE aKThI U
MIPABOIIOJIOKCHHS, COJIEP)KAaHUE KOTOPBIX PACKPHIBACTCS B JIAHHOM aKTe, a TAaKKe KaKHhe CIOCOOBI W
00BEMBI TAKOTO PACKPBITUS UCIIOJIB30BAHbI, APTYMEHTHPYHUTE CBOI BHIOOP.

ITocTranosienne Ilnenyma Bepxosnoro Cyna P® u Ilinenyma Boicmiero Apourpasxkuoro Cyna P@®
oT 5 peBpans 1998 r. Ne 3/1
«O HekoTOpBIX Bonpocax npuMeHeHus PenepajbHoro 3akoHa 'O nepeBoIHOM U NPOCTOM
BeKceJsie»
C n3MEHEHUAMH U AONOJHEHUSAMHU OT:
27 nexabps 2016 r.

B nensx obecrneueHus: MpaBUJIBHOTO MPUMEHEHHUS CyJaMH OOIIeld IOPUCAMKIUN M apOUTpPaXKHBIMU
cynamu @enepanbHoro 3akoHa oT 11.03.97 Ne 48-03 «O nepeBogHOM U IPOCTOM BEKCENE» U Pa3pelICHUs
BOIIPOCOB, BO3HUKIIMX B cyaeOHOU mpakTtuke, [Inenym BepxoBnoro Cyna Poccuiickoii denepauuu u
[Inenym Bricmero Ap6urpaxknoro Cyna Poccuiickoit ®enepannu MOCTaHOBIAIOT JaTh CIEAYIOLIHME
pa3bsACHEHUS.
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1. He npumensiercs.

2. He npumensiercs.

3. He mpumensercs.

4. He npumMensiercs.

5. He npumensercs.

6. [Ipu paccmorpennn TpeOOBaHUI Bekcesenepikareiaei K JiniaM, o0s3aHHBIM MO BEKCEINI0, CIeAyeT
YUUTBIBaTh, YTO HA OCHOBAHUHU MOANYHKTOB 2 U 4 crathbu 48 IlojoxeHHs 0 NEepeBOJHOM M MPOCTOM
Bekcene (rmocraHoBieHue LleHTpanbHOro MCHOMHUTENBHOTO KomuTeTa U CoBeTa HapOJHBIX KOMHCCAPOB
CCCP «O BBenenun llonoxxenust 0 mepeBoHOM U TpocToM Bekcesie» oT 07.08.37 Ne 104/1341, nanee -
[Tooxxenune) U B COOTBETCTBUU cO cTaTbei 3 denepanpHoro 3akoHa "O MEepeBOJTHOM M ITPOCTOM BEKCEIIE»
BEKCeJIeiepKaTelb MOKET TPeOOBaTh OT TOTO, K KOMY OH NPEABSIBISIET UCK, IIPOLIEHTHI B pa3Mepe Y4eTHOU
CTaBKH, ycTaHoBJIeHHOH LleHTpansHbiM OankoM Poccuiickoit denepamnuu co AHS CpoKa IIaTexa, u IeHs B
TOM K€ pa3Mepe CO JHS CpOKa IulaTexa.

[Tpu pacyere MPOLIEHTOB U MEHU pa3MepP YUETHOM CTaBKU OMPEIENIeTCs 10 IPaBUiaM, yCTaHOBJIEHHBIM
ctarbeit 395 I'pasxknanckoro konekca Poccuiickoit @enepanuu.

Ecnu B cootBeTcTBUM cO craTheil 5 [lomoxkenus: nonyckaercs HauMCICHHE MPOLIEHTOB HAa BEKCEIbHYIO
CyMMY, NpOILEHTHI, NPEAYCMOTPEHHbIE MOANYHKTOM 2 cTaTbu 48 [losnokeHus, HAaUUCIAIOTCA HA CyMMY
BEKceJsl C 0003HAUEHHBIMU B HEM MPOIEHTAMH, HAUUCICHHBIMU Ha JIEHb CPOKA IJIaTexka.

Jlutio, omaTuBIIee BEKCElIb, MOXET Ha ocHoBaHuu cratbu 49 I[lonoxxenus TtpeboBaTh OT
OTBETCTBEHHBIX MEpe]l HUM JIUI[ BCIO YIIAYEHHYI0 UM BEKCEJIeIEPKaTeN0 cyMMYy (BKITIOUasi MPOIEHTHI U
NIEHU, HAYUCJICHHBIE B COOTBETCTBUU C NMOANYHKTaMU 2 U 4 ctaThu 48 [lonoxxeHus ), a Takyke MPOIECHTHI Ha
YKa3aHHYIO CyMMY, HAUYUCIIEHHBIE CO JIHS, KOT/Ia 3TO JIULIO MPOU3BENO TUIATEXK.

[IpouieHTHl U HEeHs B pa3Mmepe, ycTaHOBIEHHOM crartbel 3 denepanbHoro 3akoHa "O mepeBOAHOM U
IPOCTOM BeKkcele", MoAIeKaT HauuCICHUIO C MOMEHTA BCTYIUICHHUS B CHITY JAHHOTO 3aKOHa.

[Ipencenarens BepxoBHoro Cyzna Poccuiickoit @enepauun B.M.
JleGenen

Cekperaps [Inenyma, cynpsa BepxoBaoro Cyna Poccuiickoit @enepanuun B.B.
Jemuion

ITpencenarens Beicmero Apourpaxknoro Cyna Poccuiickoit deneparuu B.®.
SlkoBieB

Cexkperaps [Inenyma, cynps Briciiero Apourpaxnoro Cyaa Poccuiickoit @enepanun A.C.
Ko3znosa

Knrou omeema

JlaHHBIN JOKYMEHT OTHOCUTCSI K MHTEPIPETAIIMOHHBIM aKTaM, MOCKOJIbKY M3/1aH YIIOJTHOMOYEHHBIMU
Ha o(uUIMabHOE JIETalbHOE TOJKOBAaHHWE OpraHamMH (Ha MOMEHT €ro W3JaHMs) U He COAEPKUT B cebe
HOBBIX IpaBWJI MOBEJCHMS, OJHAKO Pa3bsCHSAET TO, KaK CIeAyeT NMOHMMATh OTAENbHbIE HOPMBI IpaBa,
U3JI0’)KEHHBIE B HOPMaTUBHO-IIPABOBBIX aKTaX, YIIOMSHYTHIX B TaHHOM [locTaHoBIEHUH.

K unciy Takux aktoB otHOcATCS: ['paxknanckuil kogeke @enepanbHblil 3akoH OT 11.03.97 Ne 48-D3
«O mepeBOTHOM U IPOCTOM Bekcene» U [lonokeHne o mepeBoHOM M NPOCTOM BeKcelle (II0OCTaHOBIIEHUE
[lenTpanbHOro ucnomHurenbHoro kommrera M Cosera HapoaHslx kKomuccapoB CCCP «O BBeneHumn
[Tono>xxenust o nepeBoAHOM U pocToM Bekcesne» oT 07.08.37 Ne 104/1341).

K uymnciay ucTonkoBaHHBIX TPaBOMNOI0KeHUH oTHOCATCS cTaThs 395 ['K PO, crathsa 3 deaepaibHOTO
3aKoHa, craThu 5, 48 u 49 IlomoxeHus.

OCHOBHBIM €ITIOCOOOM TOJIKOBAHUS, UCIIOJIB30BAaHHOM B JAaHHOM MHTEPIPETAMOHHOM aKTe SIBISIETCA
CHCTEMaTHYECKHH, TOCKOJIbKY BBIBOJI O TOM, UTO «BEKCeJelepKaTeslb MOXKET TpeOOoBaTh OT TOT0, K KOMY
OH TPEABSABISAET HCK, MPOLEHTHI B pa3Mepe YYETHOM CTaBKH, YCTaHOBIEeHHOW LleHTpanbHbIM OGaHKOM
Poccuiickoit deneparnuu co qHA CpOKa IUIaTeXka, U MEHS B TOM K€ pa3Mepe CO JHS CpOKa IUIaTexay CAeIaH
Ha OCHOBE pa3bsCHEHUS BBIIIECYIIOMSHYTHIX MPABOMOJIOKEHUI ¢ yueToM M B3auMocBsizu. Kpome storo,
NPUMEHEH JIOTMYECKHH CIOCO0 TOJIKOBAHMS, IMOCKOJIbKY 3TOT BBIBOJ PACIPOCTPAHEH HE TOJBKO Ha

181



BEKCeJeIepKaTellsl, HO U Ha «JIUI0, OTJIaTUBIIEE BEKCEIIbY.

BepxoBHBII Cyn  HMCHOJNB30BAJI JBa MoAXOoAda K TojdkoBaHWIO. (CHauyala OH HCMOJb30Ball
pacrpocTpaHUTeNbHOE TOJIKOBaHKE noJioxkeHui cT. 395 'K PD B ux cucreMHoOi B3aUMOCBSI3M ¢ HOpMaMU
[TonoxxeHus, TMOCKOJBKY M3 C€aMoro TEKCTa JaHHOM CTaTbM pacnpoCTpaHeHuEe e€ ACHCTBUS
HeHOCpeI[CTBeHHO Ha BCKCCJIIBHBIC OTHOIIICHHA HEC CJIGIIyGT. B OTHOUIICHHUU OCTAJIBHBIX HpaBOHOHO)KeHI/Iﬁ
HHTEPIPETATOP UCIOJIb30BANI OYKBAJILHOE TOJKOBAHHE.

5.2. JlaiiTe caMOCTOSITEJIbHOE TOJKOBAaHUE MOJIOXKEHUM TyHKTa 4 cratbu 1 ['pakaHckoro kojekca
Poccniickoit ®enepanuu: «HukTo HE BIpaBe U3BJIEKaTh IPEUMYIIECTBO U3 CBOEr0 HE3aKOHHOIO WU
HeZI0OPOCOBECTHOTO TIOBEACHUA». Y KaKUTE CIIOCOOBI TOJIKOBAHUS, KOTOPBIE OBLIM MCIOJIB30BAHBI M €r0
00BEM.

Kniou omeema

IIpu ysiCHEeHMM HAHHOIO NPABOIOJOKEHUS ['pakJaHCKOro KOJEKCa CHadajla HY)KHO YCTaHOBUTD,
OBUIO JIM JaHO Kakoe-IM0O O(HIMANTbHOE TOJKOBAaHHE ATOH HOPMBI. Takoe TOJKOBaHHME COJCPKHUTCS B
nyHkte 1 Ilocranosnenus Ilnenyma Bepxosnoro Cyna P® ot 23 urons 2015 r. Ne 25 «O npumeHnenun
CyJlaMH HEKOTOpBbIX TMOJOXeHuW pasnena [ wyactm mnepBod ['paxknmanckoro koxaekca Poccuiickoi
®denepanyiny, 1 OHO COAEPIKUT CIENYIOIINE Pa3bsICHEHMS:

B cuny nynkra 4 crateu 1 'K PO HukTo He BIipaBe M3BJI€KaTh MPEUMYILECTBO U3 CBOEIO HE3aKOHHOTO
WK HeIOOPOCOBECTHOIO MOBEACHUS.

OuenuBasi JEMCTBHUSI CTOPOH KaK JOOPOCOBECTHBIE MM HEAOOPOCOBECTHBIE, CIEAYET HCXOAUTH W3
HOBEJICHUS, OXKHUIAEMOro OT JI0O0ro y4YyaCTHHKA Tpa)KIaHCKOro 00O0pOTa, YYMUTHIBAIOLIErO IpaBa U
3aKOHHBIE MHTEPECHI APYrOl CTOPOHBI, COJIEHCTBYIOMIETO €i, B TOM YHCIE B MOJYYCHHH HEOOXOIUMOU
unpopmanuu. I[lo obmemy mpaBwiry nyHkta 5 crateu 10 'K P® mobpocoBecTHOCTh Y4YaCTHHKOB
IPAKIAHCKUX IIPABOOTHOIIEHUN U PAa3yMHOCTb X JEHUCTBUN MPEAIIOIAratTCs, II0Ka He JOKAa3aHO UHOE.

[ToBeneHue onHONW M3 CTOPOH MOXKET OBbITh NMPHU3HAHO HETOOPOCOBECTHBIM HE TOJIBKO IPU HAIMYHUU
000CHOBAHHOTO 3asIBJIEHUS APYTrol CTOPOHBI, HO U 110 MHUIUATUBE CYyJa, €CIM YCMAaTPUBACTCSI OUEBUJIHOE
OTKJIOHEHUE JAEUCTBUI YYacTHHKA IpakJaHCKOro 000poTa OT J0OPOCOBECTHOIO MoBeneHHS. B sTom
cly4ae CyJd TpU pPAcCMOTPEHUM JieJa BBIHOCUT Ha O0OCYXJEHUE OOCTOATENbCTBA, SBHO
CBU/IETEJILCTBYIOIIME O TAKOM HET00POCOBECTHOM MOBEACHUH, AaXKe €CIIU CTOPOHBI HA HUX HE CChUIAINCH
(ctathst 56 I'paxkmaHCKOTO MpoleccyanbHoro koaekca Poccuiickoit @enepanuu (ganee - [TIK PO), craTes
65 ApOGuTpaxkHoro rnporeccyanbHoro kojaekca Poccuiickoit @enepanuu (ganee - AIIK PD).

Ecnu Gyner ycTaHOBIIEHO HEOOPOCOBECTHOE MOBEACHHUE OJHOM U3 CTOPOH, CyJl B 3aBUCUMOCTH OT
OOCTOATENILCTB J€7la U C Y4eTOM XapakTepa M IMOCIEACTBUN TaKOro MOBEAECHUS OTKA3blBAET B 3alllUTe
NpUHAUIEKAIEr0 €l MpaBa IMOJHOCTBIO WJIM YacTHYHO, a TaKKe TMpPUMEHSeT WHbIE MEpBI,
o0ecreuynBaroIye 3alUTy HHTEPECOB JJOOPOCOBECTHOM CTOPOHBI HIIM TPETHUX JIUI] OT HET0OOPOCOBECTHOTO
noBeseHus Apyro ctopossl (myHKT 2 crateu 10 'K P®), nanpumep, npuszHaeT ycioBUE, KOTOPOMY
HEe100pOCOBECTHO BOCIIPENATCTBOBAJA WM COJCHCTBOBaJIa 3Ta CTOPOHA COOTBETCTBEHHO HACTYMHUBIIMM
win HeHacTynuBmIUM (NMyHKT 3 cratbu 157 'K P®); ykaspiBaeT, 4ro 3asBlIeHHE TaKOH CTOPOHBI O
HEJIEHCTBUTEIBHOCTH C/ICIKH HE UMEET IMPaBOBOro 3HaueHus (MyHKT 5 cratbu 166 'K PD).

TakuMm 00pa3zoM, yuyuThIBasi paHee JaHHOE O(UIIMAIbHOE TOJIKOBAHME MOXHO HCTOJIKOBATh JaHHOE
MOJIOKEHHE CIIEAYIOINUM 00pazoMm.

TepMUH «HHUKTO» TpU UCHOJIB30BAaHUU €ro TIpaMMAaTUYECKOTrO 3HAUYEHHUs COJIEPKUT B cebe
aOCOJIOTHBIN 3ampeT Ha HE3aKOHHOE U HeJ0OPOCOBECTHOE MOBEJIEHHE, CIIE0BATEIbHO U3 UCIOIb30BAHUS
JIOTHYECKOro croco0a TOJIKOBAHMM JIaHHOTO 3allpeTa MOXHO cJielaTh BBIBOJ O TOM, YTO CIEAyeT
IPE3IOMHUPOBATH 3aKOHHOCTH M I0OPOCOBECTHOCTH BCE YYACTHUKOB T'PAKIAHCKOI0 000pOTa, OCOOEHHO 3TO
SCHO TpHU MCIOJIb30BAaHUM CHCTEMAaTHYECKOI0 CHOc00a TOJKOBAaHUS U COIMOCTABIEHUU TOJIKYEMOTO
NOJIOKEHUs ¢ mnonoxeHusMu cr. 10 I'paxkganckoro koxekca P®. B panpHelinieMm, BHOBb HCIONb3Ys
JIOTHYECKHI croco0 ToJKoBaHUS, BepxoBHBIN CyJq MOATBEp)KIaeT aOCOMIOTHBIM XapakTep 3alpera Ha
HE3aKOHHOE WJIM HEeZ0OpPOCOBECTHOE MOBEICHUE yKa3aHHEM Ha HEBO3MOXHOCTh MPABOBOM 3aIUThHI TAKOTO
MOBEJICHUSI B CyZE, JaXe B TeX Cilydasx, KOorjga Jpyras CTOpOHa Ipollecca He CChUIAETCS Ha JaHHBIE
00CTOATENILCTBA U IPUBOIUT MPUMEPHI OTKA3a B TAKOW 3aIlIMTe.
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B JaHHOM CJIy4dac UCIIOJIb30BaHO 6yKBaJIBHOG TOJIKOBAHUC, TOCKOJIbKY BCC TCPMHUHBI UCTOJIKOBAHLI B
HNX TOYHOM CJIOBAPHOM 3HAYCHHU.

5.3. O3HaKOMBTECh C MPEJIOKCHHBIM TEKCTOM M IMONMPOOYHTE Ha OCHOBE CBOMX 3HAHUU MO MCTOPUU
rocy/apcTBa U IpaBa ONPEAEIUTh BPEMsI, B KOTOPOE O0yUEHHE CTYIAEHTOB IPOUCXOANUIO0 UMEHHO TaKUM
o0pa3oM. YKaxHuTe Ha TO, YTO SIBJISUIOCH IVIABHBIM B IIPENOJABAaHUM B JAHHOM CIy4ae U I04eMy HUMEHHO
TaKWe aKIEHTHI OBUIM XapaKTEPHBI ISl FOPUANYECKOTO 00pa30BaHMs B 3TOT IPOMEXYTOK BPEMEHHU.

«[lepBoHauanbHO JleKTOp JAaBan obOmee o60o3peHue (summa) TuTyaa Jlurect, noJuIexalero
o0bsicHeHu1o. Ilocie 3Toro cam TEKCT TUTYJA MPOYUTHIBAJICS IO YacTsAM B TOH Gopme, Kakas yCTaHOBJIEHA
KpUTHYECKOH 3K3ere3oi (vulgata). OObsicHEeHHE colepKaHUs MPOYUTAHHOIO TEKCTa HAYMHAIOCh C TOTO,
YTO OHO O0JIEKaJTOCh B KaKOW-HMOYAb ciy4ail — casus, a 3aTeM JaBajoch OOOCHOBAHHOE pEIlIeHHE
BoIpoca — repititio. Eciin Bompoc sBIsIcS CHOPHBIM, TO JIEKTOP M3JIarajl pa3HOIVIacUsl M J1aBajl OLEHKY
KaXJI0M M3 mpeacTaBleHHbIX no3uuuii — disputatio. ITocne oOcyxaeHHs AMCKYCCHOHHBIX MOMEHTOB
IOPUJINYECKOE MPaBUIIO, NeDUHHULINS UM MAKCUMa, COoJepKalecs B OObSICHAEMOM TUTYJIE, 00JIEKaINCh B
KpPaTKyl0 U MO0 BO3MOXXHOCTH SIpKyt0 (opmy adopmsma — brocarda (aphorismata). Bpokapzasl 3a cuer
CBOEH JIAKOHMYHOW OTTOYEHHOH (PopMbl U adOPUCTUYHOCTH MO3BOJSUIM OBICTPO YACHATH CYTh ONpeje-
JeHHOro (parmenTa J{UrecT W CIYXKWIH IOPUCTAM-TIPAKTHKAM «ITYTEBOIHON 3BE37I0H» B PUTOPHUECKON
apryMEeHTalluy B 3aJle cyaa»™.

* MuxaiioB A. M. CpaBHUTENIBHOE IPaBOBEJACHUE: JOTMa POMAHO-TEPMAHCKOTO MpaBa : ydeOHOE
nocobue st By30B. - M.: U3natensctBo FOpaiit, 2022. C. 151.

Kniou omeema:

B naHHOM TEKCTE ONMCHIBACTCS MOPSAOK M3YyYEHUsS CTyldeHTamMH J{Mrect moj pykoBOACTBOM JIEKTOPA,
YTO MOIJIO NPOUCXOIUTh Kak B [[peBHeM Pume, Tak um B cpenHeBekoBoil EBpome. YkazaHue Ha TO, 4TO
YCBOEHHBIN (parMeHT Jlurecr MOMKET IMOCIY)KUTh IOpUCTaM-NIPaKTHUKaM <«IIyTE€BOJHOW 3Be310i» B
PUTOPUYECKON apryMEeHTallMU B 3aJIe Cy/a TaK € MPUBOJUT K MBICIM O TOM, YTO 3TO MOIJO OBbITh U B
HpeBuem Pume u npu paccmotpenust cropa cynom B XIII Beke. Oxgnako, ocoboe BHUMaHuE K CIopam, K
HaXO0X/IEHNI0O 0OOCHOBAHHOT'O PELICHUS, HECMOTpPS Ha pa3HOIJIAcUs, a TAK)KE TO, YTO BMECTO KOHKPETHOI'O
cllyyasi 3/1eCh UCTOJIb3yeTCsl HEKUI yCIOBHBIN ciaydail (Ka3yc) CBUAETENBCTBYIOT O TOM, YTO peub UJET 00
9K3eres3e, KOTOPO 3aHMMaKCh rioccatopbl HaunHas ¢ XI Beka. CienyeT yuuThIBaTh, YTO CTYACHTHI B
JpeBHeM Pume msydanu Jlurectsl B KadecTBE «JEHCTBYIOIIETO IpaBa», a INIOCCATOPBI CTOJKHYJUCH C
HEOOXOJUMOCThIO M3y4YaThb IPOTUBOPEUYMBBIE TEKCThl, HANHCAaHHbIE MHOTO BEKOB TOMY Ha3aja B
COBEPUICHHO APYTUX COLUAIBHBIX YCIOBUSAX.

O3HakoMbTECh C NIpPEIOKEHHBIM TekcToM O030pa cyneOHON mnpakTtuku. OmnpenenuTe T€ JIOTUKO-
S3BIKOBBIE (JOPMBI, B KOTOPBIX BBIPA)XKAETCsl B JAHHOM CJIy4ae pe3y/bTaT TOJIKOBAHUS:

MNPE3INYM BEPXOBHOI'O CYJIA PO
OB30P CYJIEBHOM IMTPAKTUKHU I10 HEKOTOPBIM BOITPOCAM ITPUMEHEHM
3AKOHOJIATEJILCTBA O XO3SIMMCTBEHHBIX OBILECTBAX (yTB. 25 nexabps 2019 r.)

3. TpeboBaHME O HOTAPHAIBHOM yJOCTOBEPEHHH, YCTAHOBJICHHOE MOJIMYHKTOM 3 MyHKTa 3 cTaThu 67.1
I'K P®, pacipocTpaHseTcs M Ha PEIICHHE €AMHCTBEHHOIO Y4aCTHHUKA.

OO011ecTBO ¢ OrpaHUYEHHON OTBETCTBEHHOCTBIO O0PAaTHIIOCHh B PETUCTPUPYIOIIUI OpraH C 3asB-JCHUEM
0 BHECEHMH B ENMHBIA rocyJapCTBEHHBIM peecTp FOPHUAMYECKHX JIMIl CBEJCHHMM O Hadaje IpOLETypbl
peopraHM3alnuy IOPUINYECKOro JIMa B (opMe NMPUCOEIMHEHUS K HEMY JIPYroro OpPUIMYECKOro JHIIA.
Peructpupyromuii opran BblHEC pelieHHe 00 OTKa3e B roCyJapCTBEHHOM perucrpanuy Iopuianue-cKoro
JUIa B CBA3M C OTCYTCTBHEM HOTApUAIBHOIO YJOCTOBEPEHMsI PEIICHUS E€IMHCTBEHHOIO YYaCTHHU-Ka
oOuiecTBa, He0OOXOIMMOTO B cuily moanyHkTa 3 myHkta 3 crateu 67.1 'K PO. OTka3 peructpupyromniero
opraxa OblT 00kajloBaH B apOUTPaXKHBIN CY/I.

Pemenunem cyna nepBoi MHCTaHIMK, OCTaBJIEHHBIM 0€3 U3MEHEHUS CyJIOM aneUIsIIMOHHON WHCTaHIINH,
3asBJICHHbIE TPEOOBaHMS YIOBJIETBOPEHBI, MOCKOJIBKY CYJbl COWIH, YTO 3aKOHOAATENbCTBO HE TpeOyeT
HOTApUAJIbHO YJOCTOBEPSATDH PellIeHNE €IMHCTBEHHOT0 Y4aCTHHKA 00IeCTBa.

Cya xaccallMOHHOM MHCTAHLMU PELIEHUE CyJa MEPBOM MHCTAHIMM U ITOCTAaHOBJIEHUE aleUISLMOHHON
MHCTaHIIMM OTMEHMUJI, B yJIOBJIETBOPEHUH TpeOOBaHMS OTKa3all, yKa3aB, YTO MOJMYHKT 3 MyHKTa 3 CTaTbH
67.1 'K P® nanpaBieH Ha TO, YTOOBI UCKIIOUUTH (hadbCU(DUKALUIO PELICHHs], TPUHUMAEMOIO BBICIIUM
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OpraHOM YIpaBJICHUS OOIIEeCTBA, U ACHCTBHE YKa3aHHONW HOPMBI B PaBHOU Mepe pacHpoCTpaHsSeTCs U Ha
pelleHre eAMHCTBEHHOTO YYaCTHHUKA 00I1IeCTBa, KOTOPOE TaKkKe MOABEPKEHO PUCKY (hambcupuKaium.

Kpome TOro, 3aKoH He COAEPKUT MCKIIOUEHUS B OTHOLIEHUU PELIEHUI €IMHCTBEHHOIO y4acT-HHUKa B
yacTu TpeOOBaHHUS O HOTApUAJIbLHOM YIOCTOBEPEHHH, YCTAaHOBJIEHHOI'O MOJMYHKTOM 3 MYyHKTa 3 cTaTbu
67.1 'K P®.

Kitrou oTBera:
C TOYKM 3peHHs S3bIKa M JIOTHMKH PE3Yy/IbTaT TOJKOBAaHHMS MOXET ObITh BBIPAKEH B PAa3HbIX JIOTH-KO-
A3BIKOBBIX  (hopMax: CYXKICHHSIX O COACpXKaHMM HOPMBI IIpaBa, HOPUINYECKHMX OLEHKAX U
UHTEPIPETAMOHHBIX HOpMaxX. B nanHoM ciydae myHKT 3 O630pa cynebnoit npaktuku (TpeboBanue o
HOTapUaJbHOM YJOCTOBEPEHHM, YCTAHOBJICHHOE NOANYHKTOM 3 myHkta 3 crateu 67.1 'K PO,
pacmpocTpaHsieTcs U Ha pelleHre eMHCTBEHHOT0 YYaCTHUKA) MPEICTABIISET U3 ce0sl HHTEPIIPETAHOHHYIO
HOpPMY, TaK KakK 3TO pe3yJbTaT TOJKOBAaHUS OpraHa, MMEIOIEro MpaBo JaBaTh o(puiMaIbHOE HOPMATUBHOE
TOJIKOBaHHME, OHO HA3bIBAETCS HOPMATHBHBIM Ojarojaps TOMy, 4To (OpMYyIHpYyeTcs B BHIE HOPMBI U
MPENUChIBACT JPYrUM CyObEKTaM KOHKPETHOE TIOHHMaHUE 3aKOHAa. TEeKCT «3aKOH HE COJCPKUT
UCKJIIOYEHHS] B OTHOLIEHUU PELICHUM €JMHCTBEHHOI'O y4YaCTHHKAa B 4acTU TpeOOBaHMSI O HOTApUAIBHOM
YIIOCTOBEPEHUH, YCTAHOBICHHOTO MoAnyHKToM 3 myHKTa 3 crathu 67.1 'K P®» mpencrasnser u3 ceds
CYXKJEHHE, TaK KaK 371€Ch pPe3y/IbTaT TOJIKOBAHUS CBOJUTCS K OTPULIAHUIO HAJIMYMS UCKIIOYEHUN B 3aKOHE.
TekcT «B CBSI3U C OTCYTCTBHEM HOTApUajbHOTO YAOCTOBEPEHUS DPELICHUS E€AMHCTBEHHOTO YYacCTHHKA
oOmrecTBa, HEOOXOAMMOro B cmily moanyHkra 3 myHkrta 3 crateu 67.1 'K POy npencrasnsier u3 cedst
IOPUAMYECKYIO OLIGHKY, TaK Kak coueTaeT B ce0si pe3yiabTaT TOJKOBAaHUA («HEOOXOAMMOro») U
IOPUAMYECKYIO KBATU(UKALIUIO.

5.4. O3HaKOMbBTECH C MPUBEJECHHBIM TEKCTOM U MOAYMAWTE HaJ CICAYIONIUMHU BOIIPOCAMHU: KaKOBa
OCHOBHasl IieNib ocymiecTBieHuss B.B. ['py3/eBbIM HMHTEpPHPETAMOHHON [EATENbHOCTH (peub HUAET O
HAyYHOM WCCIICIOBAHUM WM KOHKPETHOW TPAKTHUYECKON MACSITENHLHOCTH), KaKHe OCOOCHHOCTH 3TOH
(Hay4HOH WIIM IPAKTHUECKOI) NeSTEIIbHOCTH MPOSBIAIOTCS B TeKCTE?

I'py3zneB B.B. CymecTBeHHbIe YCIOBUS TOTOBOPa U IMOCJEICTBHS UX HECOTJIACOBaHUS CTOPOHAMHU
//"XKypnan poccuiickoro npasa”, N 10, okts6pb 2019 . (u3BnedeHus)

[IpobneMaTrka CyIIeCTBEHHBIX YCJIOBHM JOTOBOpAa M TIOCIEACTBUNM HEIOCTHUKEHUS IO HUM
COTJIAIIEHUS SIBISETCS OJIHOM M3 CaMbIX CIIOKHBIX TEM JOTOBOpPHOro mpaBa. HecmoTps Ha HeEkoTopoe
3aTHUIIbE HAOJI0IaBIINXCS paHee BecbMa OYpHBIX JUCKYCCUH IO TOW TeMe, BPS/ JIM MOXKHO MIPU3HATh, UYTO
CTOSIIHUE 37IeCh MPUKIIAJIHBIE 331a4U PEUICHBI YIOBIETBOPUTEIHLHBIM 00pa3zom. <...>

Cy1iecTBEHHBIE YCIIOBUS UMEIOT MPAKTHYECKUN CMBICH TOJIBKO Ha MPEIAOTOBOPHON CTAIUU - 3TO
MYHKTHI (KaKk OHM MMEHOBAIHCH 3aKOHOJaTesneM BIUIOTh 10 mpuHsatus 'K PD), mo xoTopsiM cTopoHaMu
BEIIyTCSl TIEPETOBOPHI, T.€. OOCYKJAaeMble TPH 3aKIOYEHUWH J0OTOBOpa yciIoBUsA ("MYHKTHI TOBECTKH
neperoBopoB'), MO KOTOPBIM JJisi TPU3HAHHS JOTOBOpa 3aKIIOYEHHBIM JOKHO OBITh JTOCTUTHYTO
COTJIAIIICHUE.

BMmecre ¢ Tem 1o MHHUIIMATUBE 000 U3 CTOPOH B KaueCTBE MMYHKTOB MEPErOBOPOB BIIOJIHE MOTYT
MpeiaraThCsl YCJIOBHS, KOTOPHIE B JATbHEHIIIEM 110 KAKUM-TTHOO0 MPUYUHAM CHUMAIOTCS ¢ 00CYyKIe-Hus (B
TOM YHUCJE B Clly4ae, KOIrJla CTOpOHA HE HAacTaWBaeT HAa CBOEM NPEIJIOKEHMHM MOJ Yrpo30i OTKa3za OT
3aKJIIOYEHUs J0roBopa). VIMEHHO Takue yCIIOBUS OKa3bIBAIOTCS CIYYaHBIMH (B CMBICIIE 3asBJICHHBIMU
CIIy4aifHO, HO HE SBJISIOMIMMHCS CIy4alHBIMH TIO CBOEH OOBEKTHBHON MpHUpOJe, HA YTO OMIMOOYHO
YKa3bIBalOT CTOPOHHUKH TPEX3BEHHOW KiIacCHU(UKAIIUU JIOTOBOPHBIX YCJIOBHUH), a TO3TOMY YCJIOBHSIMHU
3aKJTFOYEHHOTO JIOTOBOpa HHM TPHU KAaKUX OOCTOATENhCTBAX HE CTaHOBATCH. [IpuaepkuBasich MpHUHIIMIIA
€IMHCTBA JIBYXWICHHON KJacCU(UKAIINN, HHUIIMATHBHBIC YCIIOBUS, CHATHIE B X0JI€ 3aKJIFOUCHHS TOTOBOPA
¢ o0cyxkaeHus, 1enecoo0pa3Ho MMEHOBATh HECYIIECTBEHHBIMH MyHKTaAMHU.

Kak BHIHO, HECYIIECTBEHHBIC YCIOBHSI - 3TO IMYHKTHI TIEPETOBOPOB CTOPOH, HE CTABIIHME YCJIOBHUSMU
noroBopa. Korga ke MyHKT JOroBOpa, MPEIOKEHHBIM CTOPOHOM, CTal YCIOBHEM JOrOBOpA, 3HAUMT,
JTaHHasi CTOPOHA HACTOsIa Ha CBOEM MPEUIOKEHHUH, T.€. 3TO ObUI HE CIIy4alHbIH, a CyIIECTBEHHBIN MyHKT.
3anoxenHas B 1. 1 ct. 432 'K P® noruka 3akoHonarens sicHa U 3aKJIIOYAETCS B CIEAYIOIIEM: YKa3aTh
YY9aCTHHKAM, BEIYIIMM IEPErOBOPHI, HA TO, YTO JOJDKHO OBITH COTJIACOBAHO JIJISi TIPU3HAHMS JOTOBOpA
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3aKTIOYCeHHBIM. [Ipy BeIeHUM XK€ MeperoBOpoB BO3MOXKHO OOCYXKICHHE M HECYIIECTBEHHBIX MYHKTOB,
KOTOpBIE TaK U OCTAHYTCA MMyHKTaMH, HE IPUOOPETS KayecTB YCIOBUN JOTOBOpA.

Kniou omeema:

B.B. I'py3neB oOpamaercst K OJHOW W3 CIOXKHBIX TEM JTOTOBOPHOTro mpasa. [Ipw 3TOM, Iebio
BBISIBJICHUS 3a7105keHHOU B 1. 1 cT. 432 'K P® 3akoHomareneM JIOTUKHU SBJISIETCSI HE HETOCPEACTBEHHOE
ydacTue B MEPErOBOPHOM IMPOIECCe WM KOHCYJIbTHPOBAHHE IOTOBAapHUBAIOIIMXCA CTOPOH, a HaydHas
JeSITeIbHOCTh. YUEHBIH H3ydaeT pabOThl CTOPOHHHKOB TPEX3BEHHOW KiacCH(UKAIUK JTOTOBOPHBIX
yCIIOBUH, CTapaercsi MoKa3aTh Ha MX OLIMOKH, a TaKKe MpeiaraeT CBOM COOCTBEHHBIE apryMEHTHI B
HOJIb3Y MOJAXOJa, 3aKIIIOYAIOIIETOCs] B HEOOXOJMMOCTH OOCYKAAaTh CYIIECTBEHHBIC YCIOBHUS JIMIIL Ha
peIIOroBOPHON cTaauu. B mosip3y TOro, 4ro peub WAET UMEHHO O HAYYHOW JEeSTeIbHOCTH, YKa3bIBaeT,
MIOMUMO OTCYTCTBHUSI KOHKPETHOM MPaBONPUMEHUTEIBHON WIIM KOHCYJIBTAIIMOHHOU JCSTEIHHOCTH, TaK-Ke
pa3BepHyTasi U IOCieloBaTelibHas apryMEHTallisl aBTOpa, a TakXKe HCIIOJIb30BAHHE METOA0JIOTHYECKHUX
npuHIUNnoB. OQHAKO, CIIEYET TaKKe OTMETUTUTh, YTO BBIBOJIbI, K KOTOPHIM MPHUXOIUT B JAHHOM Cllydae
YYEHBI MOT'YT OBITh MCIIOJIB30BAaHBI U B X0J1¢ 00y4YeHHS (CTYJEHTaMH) U Ha MPAKTUKE (FOPUCTAMM).

5.5. B geiicTByromemM poCcCHICKOM 3aKOHOJIaTeNIbCTBE HAWIUTE JIB€ CTaThl HOPMATHUBHO-TIPABOBBIX
aKTOB, M3 TEKCTa KOTOPBIX, B PE3YyNbTAaT€ CYILIECTBYIOLIEH MEXJIy HUMHU CBSI3U, MOXHO BBIBECTU H
copMyIHPOBATh €INHYIO HOPMY IIPaBa, COCTOALIYIO U3 TPEX 3JIEMEHTOB (10 cxeMe "ecnu - To - uHave") u
3aMuILIuTe ee.

Knrwu omeema (npumep évtnonnenusn):

®enepainbHblil 3akoH oT 13 mapta 2006 r. Ne 38-03 «O pekname»
Cratbs 19. HapyxHas pexiiama U yCTaHOBKA PEKJIaMHBIX KOHCTPYKIIMH

9. YcraHoBKa U 3KCIUTyaTalus peKjJaMHON KOHCTPYKLIMHU JIOIYCKAIOTCS IIPY HAJMYUU pa3pelie-Hus
Ha YCTaHOBKY M 3KCILIyaTalMI0 PEeKJIaMHON KOHCTPYKIMHU (Jajiee TaKkKe — pa3pelleHue), BbllaBac-MOro Ha
OCHOBaHUHU 3asBJICHMUSI COOCTBEHHMKAa MJIM HHOIO YKa3aHHOTO B 4acTAX 5, 6, 7 Hacrosiued cra-Tbu
3aKOHHOTO BJIa/Ieblla COOTBETCTBYIOIIEIO HEIBMKMMOIO HMYIIECTBAa JMOO BiIajelbla pPEKIaMHOMN
KOHCTPYKLIMM OPraHOM MECTHOTO CaMOYIpPAaBICHUS MYHUIUMNAIBHOTO paiiOHa WM OPraHOM MECTHOTO
CaMOYIPABJIEHUSI TOPOJICKOrO OKpyra, Ha TEPPUTOPHUAX KOTOPBIX IPEIIOJAraeTcsi OCYIIECTBIATH yCTa-
HOBKY U 9KCIUTyaTallMI0 PEKIAMHON KOHCTPYKIIUH.

Kopnekc Poccuiickoit @enepanuu OO0 aIMUHUCTPATUBHBIX MPAaBOHAPYILIEHUSIX

Crates 14.37. Hapymenuss Tpe6oBaHMH K yCTaHOBKE W (MJIM) SKCIUTyaTalldd PEKJIaMHOM KOH-
CTpYKLUU
VYcraHoBKa U (MIIM) SKCITyaTalusl peKIaMHON KOHCTPYKLIMHU 0€3 MPeayCMOTPEHHOTO 3aKOHO/1a-TE€IbCTBOM
pas3pelIeHusl Ha ee YCTaHOBKY M JKCIUIyaTalldlo, a PaBHO YCTAHOBKAa M (MJIM) SKCIUTyaTalUsl peKJIaMHOU
KOHCTPYKIIMM C HapyluleHHeM TpeOOBaHUM TEXHUYECKOIO perjiaMeHTa, 3a HCKIIOUYEHUEM CIIydaes,
NpeayCMOTpEeHHBIX YacThio 2 ctatbu 11.21 HacTosimero Konekca, —

BJIEKYT HaJIO)KEHHWE aJIMUHUCTPATUBHOTO mTpada Ha rpakiaH B pa3Mepe OT OAHOM THICSUU [0
OJTHOW TBICAYM MATUCOT PyOJei; Ha JOKHOCTHBIX JIMI — OT TPeX ThICSY A0 HATH ThICSY pyOinel; Ha
IOPUAMYECKUX JIUI — OT MATHUCOT THICSY O OJIHOTO MUJUIMOHA pyOJei.

Envnasg HopMa (110 cxeMe «ecii — TO — UHauey): Ecnu nomydeHo paspenieHue, To BIAJENel] pEKIaMHON
KOHCTPYKIIMU BIIPAaBE €€ yCTaHOBUTH, NHAa4Ye OH OyzeT 00s3aH 3al1aTUTh aIMUHUCTPATUBHBIN mITpad.

5.6. IlpoanHanu3upyiTe NPEISIOKEHHBIA TEKCT 3aKOHA MO aJITOPUTMY, BBIACIUTE W 3alHIINTE
CTPYKTYPHBIE YaCTH HOPMBI ITpaBa:

Hanumarenbs >KWI0TO TIOMENICHHWS TIO JIOTOBOPY COIMAJbHOTO HaiMa WMEET TMpPaBO B
YCTaHOBJICHHOM TOPSKE: BCENIATh B 3aHUMAEMOE KUJI0€ MTOMEIICHUE UHBIX JIMII; (rumotre3a) Ecnm

(nucno3unus) To

Knrwou omeema:
AHaM3 CTPYKTYPHI PETYJISITABHON HOPMBI BKJIIOYAET B ceOsl YETHIPE JEUCTBHS, OCYIIECTBISEMBIX B JIBA
stana. [lepBeiii Tam: HaxoauM AUCTIO3UIMIO0 HOpMBL. [l aToro (1) ompenensiem cyObekTa (aestens) — B
JAHHOM CJTydae - 3TO HaHUMAaTeNb; (2) ompeaensieM IOpUIAYECKU XapaKkTep MPeINucanus — yrnpaBoma-
yrBaHue; (3) BbLIENsEM ONMUCAHHE JCUCTBUN NaHHOTO CyOBEKTa — BCENSATh B 3aHUMAaeMOE€ JKHIIOE TTOMe-
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HICHUC HHBIX JIMI] B YCTAHOBJICHHOM IOPAIKE. BTOpOfI OTall: HAXOJUM THUIIOTC3yY HOPMBI. I[JISI 3TOI'0
ompenensieM ycioBus ((hopManbHO-OMpeeeHHbIE OOCTOSITENIBCTBA), MPU HAIMYUUA KOTOPBIX CYOBEKT
OyJeT MMeTh MPaBO HA yKa3aHHOE B JUCIIO3WIIMH JCHCTBUE — JKUJIOC MOMEIICHHE 3aHSTO 1O JOTOBOPY
conuanbHOro HaiiMa. [lomydeHHBI B pe3ynabTare NMPUMEHEHUS alropuTMa pe3yibTaT 3alchiBacM B
npuiaraemyro Gopmy:

(rumote3a) Ecnu sxuitoe momenieHne 3aHsaTo 10 JJ0TOBOPY COIMAILHOTO HaiiMa

(I[I/ICHO3I/II_[I/I$I) TO HAHUMATCJIb BIIPaBC BCCIIATH B IOMCIICHHUEC MHBIX JIUI] B YCTAHOBJICHHOM HOPAIKEC.

5.7. O3nakombTech ¢ Pemenuem ApOutpakHoro cyna CBepasioBCKoi o0iacTu oT 28 ceHTIO0ps
2008 r. 1 nogymaiTe Haj CIEAYIOIMMHU BOIIPOCAMU: KAKOBO HOPMAaTUBHOE OCHOBAHUE, IPUHATOTO CyAbel
B JAQHHOM CJIy4yae pEIICHUS; KaKyl pOjib 37eChb WrpaeT TOJKOBAaHWE MpaBa WU €ro pe3yiabTaT; uTo
BBICTYIIJIO B Ka4eCTBE (PAKTUYECKOTO OCHOBAHUS MPUHATOTO PEIICHUS?

Pemenne ApourpaxHoro cyaa CepanoBckoii oomactu ot 28 centsiops 2008 r.

Apbutpaxssblii cyn CBepIJIOBCKOW 00IacTH B COCTaBe... paCCMOTPEI B Cy/1e0HOM 3aceaHuH AEIO0
[0 MCKY 3aKpbITOrO aKI[MOHEPHOI'0 00IlecTBa «DHEProMeTalyprMoHTax-Y pam» (naiee - 3A0 «OMM-
VYpan») Kk oOIIECTBY ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO «DHEProcTalb-KOHCTPYKIHA» (manee - OO0
«9CK») o npu3HaHuM He3aKOHHBIM peuteHust yupeaurens ot 16.02.2009 o peopranuzanuu OO0 «3CK».
B cyneGHOoM 3acemaHuu MpeACTaBUTENh KCTIAa HUCKOBbIE TPeOOBaHUS MOJAEpKal, MOACHWI, YTO
YUpEAUTEIEM OTBETYMKA MPUHATO PELIEHHE O peopraHu3aluu OOIIEeCTBA MYTEM CIUSHUS C JIPYrUMHU
IOPUAMYECKUMHU JIMIIAMU, KOTOPbIE TaKXKe MMEIOT KPEeIUTOPCKYIO 3aJ0JKEHHOCTh. HoBoe ropumumueckoe
o OyJaeT UMETh KPEAUTOPCKYIO 3a/I0JDKEHHOCTD, MPEBBIIIAIONTYI0 33J0JDKEHHOCTh OTBETUHKA.
PaccmoTtpeB MaTepuarbl fena, 3aciiyliaB MPeACTaBUTENs UCTHA, APOUTPaXKHBIN CyT

YCTAHOBWII:

3A0 «OMM-VYpan» asnsercs kpeauropoM OO0 «3CK» no goroBopy mocraBku Ne E-53, uto
YCTaHOBJEHO peueHneM ApoutpaxHoro cyna CsepuioBckoit odnactu ot 06.03.2009 no nemy Ne ...

B cootBercTBUM ¢ myHKTOM | cTathu 43 ®enepanbHoro 3akoHa «O0 obliecTBax ¢ OrpaHUYEHHON
OTBET-CTBEHHOCTHIO» pEIlIeHHuEe OOIIEero coOpaHusi yYaCTHUKOB OOIIECTBa, MPHUHATOE C HapylIEHUEM
TpeboBa-HHit HacTosero deneparbHOTO 3aKOHA, MHBIX MPABOBBIX akTOB Poccuiickoii eneparuu, Ycrasa
00-111ecTBa U HapyllIaollee IpaBa v 3aKOHHbIE MHTEPECHl yYaCTHUKA OOIIECTBA, MOKET ObITh MPU3HAHO CY-
JIOM HEJIeMCTBUTENLHBIM I10 3asBJICHHIO YYaCTHHKA OOIIECTBa, HE MPUHUMABILETO y4acTHs B roJOCOBa-
HUU WK TOJIOCOBABIIETO MPOTHUB OCHapUBAEMOTr0 PEIICHHUS.

3aKOHOM CTPOTO OrpaHMYEH KPYT JIUI], KOTOpbIE BIpPaBe OCHApUBaTh PEIIECHUs, IPUHATHIE OOIIUM

co-OpaHreM y4YaCTHUKOB OOLIECTBa C OIpPaHMYEHHON OTBETCTBEHHOCTHbIO. OTCYTCTBHE y MCTLAa cTaTyca
YYaCTHHKA OOIIECTBA UCKIIOYAEeT BO3MOKHOCTh yJIOBJIETBOPEHUS UCKA O IPU3HAHUY HeJleHCTBUTEIbHBIMU
pelIeHuid OpraHOB YIpAaBJIEHUS OOILECTBOM, IIOCKOJIBKY IPaBOM COOTBETCTBYIOLIETO OOXaJlOBaHUS
cormacHo myHKTY 1 cratem 43 @enepanbHoro 3akoHa «OO6 oOmecTBax ¢ OrpaHUYEHHOU
OTBETCTBEHHOCTbIO» HAJIEJIEHBl JIMILb YYACTHUKU OOIEeCTBA, HE MPUHMMABIINE Y4acTHE B TOJIOCOBAHHUU
WJIM FOJIOCOBABIIME MPOTUB OCIIAPUBAEMOT0 PELIEHUS.
[TockonbKy y 3aKpBITOTO aKIIHOHEPHOTO 00IIECTBA «DHEProMeTaITypIrMOHTaX-Y pai» OTCYTCTBYET CTaTyC
YYaCTHHKA OOIIecTBa C OrPaHUUYEHHON OTBETCTBEHHOCTHIO « DHEPTrOCTATBKOHCTPYKIIHS, IIOCTONBKY HUCTELl
HE SBJISIETCS 3aMHTEPECOBAHHBIM JIMIIOM 110 CMbICITY TyHKTa 1 cTatbu 4 ApOUTPa’KHOTO MPOLECCYaTbHOTO
kozekca Poccuiickoit deneparnun 1 He 001a1aeT IPaBOM Ha PEIbIABICHHE UCKa.

B cBsi3u ¢ U3M0XKEHHBIM CyJl NMPUXOIUT K BBIBOAY O TOM, YTO MCKOBBIE TpeOOBaHMS SIBISIOTCS
HE3aKOHHBIMH U yJIOBJIIETBOPEHUIO HE MOJIEXKAT.

Ha ocHoBaHMM W3J0)K€HHOTO, PYKOBOJACTBYsACH cTaThsiMu 110, 167 - 170, 176 ApOuTtpakHoro
npolieccyanabHoro kojexca Poceuiickoit denepannu, ApOUTpaXkKHBIN Cya
PEIINII:

B yJIOBJICTBOPEHUH UCKOBBIX TpeOOBaHUI OTKa3aTh <...>
Knrou omeema:
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HopmatuBHOE OCHOBaHUE MPUHATOTO MPAaBONPUMEHUTEILHOTO PEIICHHS B JAHHOM CIIy4ae COCTOUT
u3 1Byx anneMeHToB: (1) Hopma mpaBa (1. 1 ct. 43 denepanbHoro 3aKkoHa «O0 00IIECTBAaX C OTPAHUYEHHOMN
OTBETCTBEHHOCTBIO» pEILICHHE O001ero coOpaHus YYacTHUKOB OOIIECTBA, NMPHUHATOE C HapyIICHHEM
TpeboBaHuil HacTosmero deaeparTbHOrO 3aKOHA, HHBIX MPABOBBIX aKTOB Poccuiickoit Menepanuu, YcraBa
o0ImiecTBa W HapylIarollee MpaBa M 3aKOHHBIE MHTEPEChl YYAaCTHHKA OOIIECTBA, MOXET OBITh MPU3HAHO
CYJIOM HEJCHCTBUTEIBHBIM IO 3aSBJICHUIO yYaCTHHKA OOIECTBA, HE MPUHUMABLIET0 y4acTusi B T0JIOCO-
BaHUM WJIM TOJIOCOBABILIErO MPOTUB OCIAPUBAEMOI0 pelieHusi) U (2) pe3yabTaThl TOJKOBaHHS (TIpaBOM
00>KaJIoBaHUsl HAJIEJICHbI JIMIIb YYaCTHUKH OOIIECTBa, HE MPUHHMABILKE Y4YacTHE B TOJIOCOBAHUU HIIU
rOJIOCOBABLIME IIPOTUB OCHAapUBaeMoro peuieHus). MakTUUECKUM OCHOBAaHUEM SIBIISIETCS OTCYTCTBUE Y
«OHeproMeTallyprMoHTax-Ypam» cTaTyca y4acTHHKAa OOIIEeCTBa C OTPAaHUYEHHON OTBETCTBEHHOCTHIO
«OHEepProcTanbKOHCTPYKIU.

5.8. O3HakoMbTECh C TPEMAJIOKEHHBIM TEKCTOM 3aKOHAa U DPA3bSICHEHUSIMM, KOTOpBIE JaeT
BepxoBubiii cyn P®. Omnpenenure BHA JaHHOTO TOJKOBAaHHS IO CYyOBEKTY M 00BEMY, YKaKUTE Ha
IPUMEHSEMbII HHTEPIPETATOPOM CIIOCOO TOIKOBAHMUS:

I'PAXJIAHCKUM KOJEKC P® Craths 67.1. OcOGEHHOCTH yIpaBJIeHNs U KOHTPOJIS B XO3SHCTBEHHBIX
TOBApUIIECTBAX U OOIIECTBAX

[TpunsaTre oOmKM coOpaHUEM YYACTHHKOB XO3SIICTBEHHOTO OOIECTBA PELICHUS MOCPEACTBOM
OYHOIO TOJIOCOBAHMS M COCTaB YYACTHHUKOB OOIIECTBA, MPUCYTCTBOBABIIMX IIPU €ro MPUHATHUH,
MOATBEPKIAIOTCS. B OTHOLICHUU:
oOuiecTBa ¢ OrpaHMYEHHON OTBETCTBEHHOCTBIO ITyTEM HOTAPUAIBHOI'O yJIOCTOBEPEHUS <...>

[MPE3NANYM BEPXOBHOI'O CYIA PO
OB30P CYJIEBHOI ITPAKTHKH T10 HEKOTOPBIM BOITPOCAM ITPUMEHEHM S
3AKOHOJJATEJILCTBA O XO3SMCTBEHHBIX OBIIIECTBAX (yTB. 25 nexkabps 2019 .)

TpeGoBaHue 0 HOTapUAIBLHOM YyJIOCTOBEPEHHH, YCTAHOBJIECHHOE MOJMYHKTOM 3 MyHKTa 3 CTaTbu
67.1 'K P®, pactipocTpaHsieTcs U Ha PEIICHUE €IMHCTBEHHOTO yYaCTHHUKA.

OO011ecTBO € OrpaHUYEHHOW OTBETCTBEHHOCTHIO OOpaTWIIOCh B PETUCTPUPYIOIIMNA OpraH ¢
3asiBJICHHEM O BHECEHUHU B ENMHBIN TOCYyJapCTBEHHBIM PEECTp HOPUAWYECKUX JIML[ CBEIEHMHM O Havale
OpoLEeAYpbl PEOpraHu3aliyi IOPUAWYECKOro JHla B (opMe NPUCOEIWHEHUS K HEMy JApyroro
IOPUJIMYECKOTO JUIa. PerucTpupyromuii opraH BbIHEC pelleHHe 00 OTKa3ze B TIoCylapCTBEHHOU
perucTpanuy pUINYECKOro JUIAa B CBA3M C OTCYTCTBUEM HOTapUajbHOTO YAOCTOBEPEHHUS pEIICHUS
€/IMHCTBEHHOT'0 yYacTHUKa 00IIecTBa, HEOOXO0AUMOro B cHily moanyHkra 3 nyHkra 3 crateu 67.1 'K PO.
OTKa3 perucTpupymoIiero oprada Obur 00>kKajioBaH B apOUTPAKHBIN CY]I.

Pemenuem cyna mnepBoil MHCTaHIMM, OCTaBJIEHHBIM 0€3 H3MEHEHMs CYIOM ameuIsUOHHON
WMHCTaHIIUY, 3asBJICHHbIE TPEOOBAHUS YIOBIETBOPEHBI, IOCKOJIbKY CYAbl COUIH, YTO 3aKOHOJATEILCTBO HE
TpeOyeT HOTapHAJIbHO YIOCTOBEPATH peIlIeHHE eAMHCTBEHHOI'O Y4aCTHIKA O0IECTBA.

Cyn KaccallMOHHOM MWHCTAaHLIMM pelIeHHe CcyJna TMepBOM MHCTAaHIIMM U IOCTaHOBJIEHHE
aneJuIALIMOHHOM MHCTaHLIMK OTMEHWII, B YAOBJIETBOPEHUHU TpeOOBaHMS OTKa3all, yKa3aB, YTO MOIIYHKT 3
nyHkta 3 crateu 67.1 'K P® HampaBneH Ha TO, 4TOOBI MCKIIOUUTH (panmbCuUKALNIO pELIeHMUS,
NPUHUMAEMOTO BBICIIMM OPTaHOM YIpaBJIeHUs OOILIECTBA, U JeWCTBUE YKa3aHHOW HOPMbI B PaBHOM Mepe
pacnpocTpaHsieTcs U Ha pelIeHHe €IMHCTBEHHOIO YYacTHUKa OOIIecTBa, KOTOPOE TaKXKeE IMOABEPKEHO
pHCKY (allbCUPUKAIIH.

Kpowme Toro, 3akoH HE COAEPKUT UCKITIOUEHUS B OTHOLLIEHUH PEUICHUH €TUHCTBEHHOIO YYaCTHUKA B YACTH
TpeOOBaHUS O HOTAPHAILHOM YAOCTOBEPEHUH, YCTAHOBICHHOTO MOANYHKTOM 3 myHkTa 3 crateu 67.1 'K
P®.

Kntwou omeema:

[IpennoxxeHHBIH TEKCT pa3bsCHEHUN coaepxkuTcs B O030pe cyneOHON MPakTUKU, YTBEPKIACHHOM
[Ipesunuymom BepxoBHoro cyna P®, naHHoe TOJKOBAaHUE IO CTENEHH O0SA3aTENbHOCTH PE3YJIbTAaTOB
ABJIIETCS OPUIIMAIBHBIM (TaK Kak ero pe3yibTaThl ABISAIOTCA 00513aTENbHBIMU AJIs BCEX CyOBEKTOB IpaBa),
1o cepe pacnpocTpaHeHHs] — HOPMAaTHUBHBIM (Tak Kak HOpMa MpaBa TOJKYyeTcsl 0€30THOCUTEIBHO CIIy4aeB
€€ KOHKPETHOI'O IPUMEHEHUS ), a 10 CYObEKTY, OCYILECTBISIOIEMY TOJIKOBAHHE — JIETAIBHBIM (TaK KaK €ro
BBIMIOJIHWI OpraH, CHENUAJbHO YIOJIHOMOYEHHBIM Ha TO 3akOHOM). IIpu packpbeiTMM cMbICIa 3aKoHa
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WHTEPIIPETATOP BBIACHSACT IEJIh 3aKOHOJATENs (JaHHBIA MYyHKT HAMpaBlIeH Ha TO, YTOOBI MCKIIOYUTH
banscuduKanuo peneHus, TPUHIMAEMOTO BBICIIIMM OPTaHOM YIIPaBJICHUsS 0OIECTBAa), UCIOJIB3YET CBOU
3HaHUS O COOTHOIICHWM TOHSTHHA («BBICHIMI OpraH YHpaBJICHUA», «oOliee coOpaHuWE YYaCTHHKOB» U
«ETMHCTBEHHBIA yYaCTHHK» B OOLIECTBE C OTPAHHMUYEHHOM OTBETCTBEHHOCTHIO), a TaKxke MH(OpMALIHUIO 00
OCYTCTBUH NPSIMOTO yKa3aHHs Ha UCKIIOYCHNE €IMHCTBEHHOI'O YUACTHHUKA U3 TeX CYOBEKTOB, HA KOTOpHIC
pacrpocTpaHsieTcsi TpeOOoBaHHE O HOTapUAIBLHOM YIAOCTOBEPEHHUU TPHUHATHIX pemeHui. Tem cambiM
UHTEPIPETaTop, IMOMHUMO S3BIKOBOTO croco0a (SBIAIOMIETOCS YHUBEPCATbHBIM U 00s3aTEIbHBIM)
UCIONB3YET LENbIH P MPUEMOB TOJKOBAHMS, OTHOCSIIMXCS K CIEIYIOIIUM Croco0aM TOJIKOBAHUS:
JIOTUYECKOMY (COOTHOUIEHME IOHATUM), CUCTEMAaTUYECKOMY (OTCYTCTBHE yKa3aHUM Ha MCKIIIOUEHUE) U
HUCTOPUYECKOMY, IO3BOJUBIIEMY YCTAaHOBUTH LI€Jb 3aKOHOJAATENsl MO HCKIIOYEHHUIO (anbcudukaniu
pemenusi. iHTepnperaTop yKa3bplBaeT Ha TO, YTO HECMOTpPSI Ha OYKBaIbHBIN TEKCT («pelIeHHe, IPUHATOES
o0uM cobpaHHeM y4acTHHUKOB OOIIECTBA C OTPAaHMYEHHOI OTBETCTBEHHOCTBIO»), HA CAaMOM Jelie peyb
UACT O PEUICHUH, MPUHATOM BBICIIUM OpPTraHoM ynpaBiieHus. OO0beM MOHSITHS «BBICIIMN OpraH yIpa-
JIeHUsD» (CMBICIT 3aKOHA) IIMPE W BKIIOYACT B c€0sl HE TOJIBKO «coOpaHue ydyacTHUKOB» (OyKBa 3aKOHa), HO
U «CIOUHCTBEHHOTO  y4yacTHHKa». IloaTtomy, 10 o00beMy J[aHHOE TOJKOBAaHHUE  SIBISIETCS
pacrpoCcTpaHUTENbHBIM.

5.9. O3nakombTech co crarbed 431 I'paxnanckoro kojekca P®, Beimenurte JierajbHble MpaBuia
TOJIKOBAHUS JOTOBOPOB, OXapaKTEpU3yWTE ATH TNpaBWIa C TOUKH 3PEHUS NPUMEHSEMBIX CIOCO00B
TOJIKOBaHUS.

I'PAXJIAHCKUM KOJEKC P® Cratbs 431. TonkoBaHue T0roBopa

[Ipy TONKOBAaHUU YCIOBHUH JOrOBOpa CyJOM NPUHHUMAETCS BO BHHMaHHE OyKBalbHOE 3HAUYCHHUE
CoJIepXalIuXcsi B HEM CJIOB M BbIpaKeHHI. BykBasibHOE 3HaYeHUE YCJIOBHS JIOTOBOpa B Cllydae €ro
HESCHOCTH yCTAHABJIMBAETCS IIYTEM COINOCTABIEHUS C JPYTUMU YCIOBUSAMH M CMBICJIOM JIOTOBOPA B LIEJIOM.

Ecnu mpaBuna, comepskaiiyecs B 4acTU MEPBOM HACTOSIIEH CTaThbU, HE IMO3BOJSIOT OIPEACIIUTDH
coJlep’KaHue J0TOBOpa, JOJDKHA OBITh BBISICHEHA JAEWCTBUTENbHAS OOIIas BOJII CTOPOH C YY4ETOM IIeNn
noroBopa. IIpu »TOM TPUHUMAIOTCS BO BHUMAHHUE BCE COOTBETCTBYIOIIHME OOCTOSITENHCTBA, BKIHOYAs
MPEALIECTBYIOIINE JOTOBOPY IEPEroBOPhl U MEPENUCKY, MPAKTUKY, YCTAaHOBUBILYIOCS BO B3aWMHBIX
OTHOIIIEHUSX CTOPOH, O0BIUaH, TOCIEIYIOIIEE TTOBEACHHE CTOPOH.

Kniou omeema:

Kaxnoe npennoxxenue crarbu 431 'K PO mMoxkHO paccmaTpuBaTh B Kaue€CTBE CaMOCTOSITEIbHOTO
jerainpbHOro (T.e. MpsAMO CcPOPMYIMPOBAHHOTO B 3aKOHE) TNpaBuia ToidKkoBaHUs. I[losTomy 31ech
COJICPXKUTCSI YEThIpPE MpaBmiia TOJIKOBaHUs. [lepBoe mpaBuiio (Mpu TOJKOBAaHUHU YCJIOBHUH JOTOBOpa CyJIOM
NPUHUMAETCS BO BHUMaHUE OYKBaJIbHOE 3HAYEHHME COAEPIKAIIMXCS B HEM CJIOB U BBIPAKEHHUI) OTCHUIACT
WHTEpIpeTaTopa K S36IKOBOMY CHOCO0Yy TOJIKOBaHUsA. BTopoe mpaBuio (OykBajibHOE 3HAYEHUE YCIIOBUS
JIOTOBOpa B CIIy4ae €ro HEACHOCTH YCTaHAaBIIMBAE€TCS MYTEM COMOCTABIICHHS C JPYTUMH YCIOBHUSMHU U
CMBICJIOM JIOTOBOpPA B IE€JIOM) TPEOYeT UCIOIB30BAHMS TPUEMOB CUCTEMATHYECKOTO TOJIKOBAaHUA. TpeThe
npaBuiIo (JODKHA OBITH BBIICHEHA JEHCTBUTENbHAs OOIas BOJS CTOPOH C YYETOM IIeNId JIOTOBOPA)
OTCBIJIAET K UCIOJIb30BAHUIO TTPaBUJI (DYHKITMOHAIBHOTO TOJKOBAHMS, TaK KaK YCTAHOBJICHUE BOJIM CTOPOH
BO3MOXKHO C YY€TOM IIeJIH, TO €CTh (PYHKIUU JoroBopa. YeTBepToe mpaBmiio (IPUHUMAIOTCS BO BHUMAaHHE
BCE COOTBETCTBYIOIIHE OOCTOSITENIbCTBA, BKIIIOYAS TIPEIIIECTBYIONTNE JOTOBOPY MEPErOBOPHI U MIEPEMHUCKY,
MPAKTUKY, YCTAaHOBHBIIYIOCS BO B3aUMHBIX OTHOIICHHSIX CTOPOH, OOBIYaW, MOCIEIYIOIIee MOBEICHHE
CTOPOH) CJIETYET OTHECIHU K CJIEIYIOIUM CITOCO0aM TOJIKOBAaHUSI: HCTOPUUECKOMY (TaK KaK WHTEPIPETATOP
OMHPAETCs Ha TO, YTO MPEALIECTBOBAIIO IOTOBOPY: MEPErOBOPHI, MPEXKHSIS MPAKTHKA OTHOIIEHUSI CTOPOH) U
GbyHKIIHMOHATBFHOMY (TTOCIIEAYIONIee MOBEAEHNE CTOPOH — ATO OTCHUIKA YK€ K YCIOBUSAM (PaKTHUECKOTO
(GYHKIIMOHUPOBAHHUSI TOTOBOPA).

5.10. O3HakOMbTECh C MpPEUIOKEHHBIM TekcToM OrmpeneneHus, KpaTko chopmynupyiite cyTb
CIIOpa, paccMaTpUBAaEMOIO B Cy/A€ M Ha OCHOBE IPHUHATOrO CYAOM pELIEHHs IOKa)KUTE TE IpaBUiIa
TOJIKOBaHMS JOrOBOpa, KOTOPHIE MPH 3TOM OBUTH MCHOJIB30BAHbL. YKAXKUTE, OTHOCITCS JIM 3TU MpaBUIIa K
JerajgbHbIM IIPaBUJIaM TOJKOBAHUS U IJI€ OHU CPOPMYITUPOBAHBI.
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Omnpenenenne CK no sxonomuueckum criopam Bepxosroro Cyna P® ot 13 ¢espans 2019 r. N 305-2C18-
19534 o neny N A40-668/2018

CynebHas kosuierust mo 3koHomuueckum crnopam BepxoBHoro Cyna Poccuiickoit @enepauuu B
cocraBe <...> paccMOTpesia B OTKPBITOM CyAeOHOM 3acelJaHHH KacCallMOHHYIO kano0y MuHHCTepCcTBa
JIECHOTO XO3sICTBA, OXPAaHbl OKPY)KAIOLIEH Cpelbl U MpUpoaononb3oBanus Camapckoi obnactu <...> 1O
UCKy MHUHHCTEpPCTBA JIECHOTO XO34KCTBA, OXpaHbl OKpPYXKAwIIed Ccpelbl U MPUPOIONOIb30BAHUS
Camapckoii obmactu (najnee - 3asBUTENb, apeHA0AaTeNIb, MUHUCTEPCTBO) K IMyOJIMYHOMY aKIIMOHEPHOMY
obmectBy "["azmpom" (manee - apeHaaTOp, OOIIECTBO) O B3BICKAHUU 33/I0JDKCHHOCTH 110 YIIATe apeHIHOMN
riatel 3a mepuon ¢ 03.06.2016 mo 04.07.2017 B pazmepe 9306 py0. 62 xor.

<...>, yCTaHOBHJA:

MUHHUCTEPCTBO O0OpaTHIIOCh B ApOUTpaKHBIA CyA Topona MOCKBBI C HCKOBBIM 3asiBICHHEM K
o0lIeCTBY C y4yeTOM MPHUHATOTO XoJjaTaiicTBa B mopsiake ctarbu 49 ApOUTPaXHOTO MPOILECCYaTbHOTO
kozekca Poccuiickoit @eneparnun (nanee - AIIK P®) o B3pickannu 9306 py0. 62 KoII. 3aJ0KEHHOCTH 110
yIiaTe apeHaHou miathl 3a nepuos ¢ 03.06.2016 o 04.07.2017.

B o0ocHOBaHME WCKOBBIX TPEeOOBaHMI HCTEIl yKa3al Ha TO, YTO MHHHCTEPCTBO (apeHI0IaTelIb)
nepeaa-io, a 001ecTBO (apeHaaTop) NPUHIIO Mo akTy npueMa-niepenauyn ot 03.06.2016 u B coOTBETCTBUU
C JI0-TOBOPOM apeHJbl JieCHOTO ydyacTka 6e3 aykiuona ot 03.06.2016 N 488 (masiee - 10oroBOp) JECHOM
y4a-CTOK C KamacTpoBeiM HoMepoM 63:26:0000000:4120 obmie#t miomaneto 1,157 ra, Haxonsdumiics B
roCy/1apCTBEHHOW COOCTBEHHOCTH, pacloyokeHHbIH 1o aapecy: Camapckas obnacte, KpacHospckuit
paiion, HoBobysHckoe necHnuectBo, HoBo-bysiHCKOe yyacTKOBOE JIeCHUYECTBO, KBapTai N 67, Bbiaen 25,
kBaptan N 68, Beigen 47, mjig CTPOUTENbCTBA, PEKOHCTPYKLIMM M SKCIUIyaTalMd JUHEMHBIX OOBEKTOB
(manee - 3eMeNbHBIN YYaCTOK).

Kak cnegyer u3 npencrtaBieHHodl B marepuanbl jena Bbinucku u3 EI'PH ot 30.10.2017 N
63/01/01/2017-220175, 3amuch 0 rocyaapCcTBEHHOM perucTpaiuu goroBopa Buecena B ETPH 05.07.2017.

Ccpbinasice Ha TO, 4TO OOIIECTBO 00s3aTENBCTBA MO OIUIATE APEHAHBIX TUIATEXKEW 3a MEepPUoia C
03.06.2016 mo 04.07.2017 He ucmonHWUIO, B pe3yibTaTe Yero y HEro o0pa3oBajiach 3aJ0JKEHHOCTH MO
apeHaHou miare B pazmepe 9306 py06. 62 Kom., MUHUCTEPCTBO 0OPATUIIOCH B CY/ C UCKOM 0 HACTOAIIEMY
JeIy.

B ot13bIBe Ha MCK OOIIECTBO yKa3ajo Ha OTCYTCTBHE y HEro 00s3aTENIbCTB IO YIJIaTe apeHIHBIX
IUTATEXEN 0 JOTOBOPY, CChIIAsCh HA MyHKT 6 yactu Il 1orosopa, B COOTBETCTBUH C KOTOPBIM HAUHUCIIEHUE
apeHIHOM IMJIaThl OCYILIECTBIISETCS CO JAHS FOCYAapCTBEHHOM perucTpamnuu Joropopa. <...>

OTka3biBas B yJIOBJIETBOPEHUH TpeOoBaHMs O B3bIcKaHUU 9303 py6. 62 kom. gonra 3a MepHoA C
03.06.2016 no 04.07.2017, npuHsAB BO BHUMaHHE MYHKT 6 JOroBOpa, Cyl MEPBOW MHCTAHIMM MPU3HAI
00OCHOBAHHOM MO3UIMIO OOIIECTBA, HMCXOJS M3 JIOCTUTHYTOTO CTOPOHAMM COTJIAIICHUS O MepHOoe
HAUMCJICHUS] apeHJIHOM IUIaThl, YTO HE MPOTUBOPEUYHUT MOJOXKeHUsM crateil 425, 433 I'paxkaaHCKOro
kozekca Poccuiickoit denepanuu (nanee - 'K PO). <...>

CynebHas kojuterusi mo skoHomuueckuMm crnopam BepxoBnoro Cyna Poccuiickoit ®enepanumn
CUMTAeT, 4TO pemeHre ApOuTpaxxHoro cyna ropoaa Mockssl ot 11.04.2018 u nocranoBieHue JleBsitoro
apOUTPaKHOTO aneIIAIMOHHOTO cyaa oT 23.07.2018 nmoanexaTr oTMEHe, a JeJI0 - HalPaBJICHUIO HAa HOBOE
paccMOTPEHHUE B CyJl IEPBON MHCTAHIIMU, UCXOASI U3 CIEAYIOLIETO.

CornacHo nyHkty | crarem 65 3emenbHOro kojekca Poccuiickoit denepaiuu, UCHOIb30BAHUE
3emim B Poccuiickoii @enepanuu sBisercss IuatHbiM. dopmaMu miaTel 3a MCIOJIB30BAaHUE 3EMIIU
ABIIIOTCS 3€MEJIbHBIN Hajor (10 BBEACHMs B JEWCTBHE HAJlOra Ha HEABMW)KMMOCTh) M apeH/Has Iulara.
<...>

HccnenoBaB M OLEHUB NPEJCTABICHHBIE B MaTepHallbl Jiela JOKa3aTelbCTBA, CYJbl YCTAHOBWIIH,
4TO OOIECTBO MPUHSAJIO B CBOE BIIAJICHUE 3€MENIbHBIA y4acTOK B JI€Hb MOANUCAHMS JIOTOBOPA apeHIbI
(03.06.2016), criop o BOIpOCy 00 MCIOJHEHUH apeHa0JaTeleM 00sI3aHHOCTH T10 Tepeavye 3eMeIbHOTO
y4acTKa apeH1aTopy MEKy CTOPOHAMU OTCYTCTBYET.

B cooTrBercTBHM € IMyHKTOM 6 0OroBOpa HAa4MCICHHE APEHJHOM IUIAThl OCYIIECTBIISIETCS CO JIHS
rOCy/IapCTBEHHOW perucTpauuu Jorosopa. OJHAKO COIVIACHO IYHKTY 7 JOTOBOpa apeHAbl apeHIaTop
BHOCHUT apeH/HYIO IUIaTy B HOpPSIKE, MPEeIyCMOTPEHHOM NpuioxkeHneM N 4 K HacToseMmy JOTOBOpY.
[Monnmynkrom "B" myHkra 11 goroBopa apeHnbl TakKe YCTaHOBJIEHA OOS3aHHOCTh apeHIaTOpa BHOCHUTH
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apeHJHYI0 IUIaTy B COOTBETCTBHM C NpuiiokeHHeM N 4 K HacTosleMmy JI0rosopy. B coorBerctBuu c
npuiokeHneM N 4 K JOroBOpy apeHAbl CTOPOHBI COIJIACOBANIM IOPSIOK BHECEHUS OIIaThl (CpOK,
OTUIAYMBAEMbIN MIEPUOJI, JOJIF0 APEHIHOM IIIATHI OT T'OJIOBOTO pa3Mepa apeHIHOM IIaThl B MPOIICHTAaX).

CornacHo nyHkTy 43 I[locranoBnenus [1nenyma N 49 ycinoBus goroBopa moajiekar TOJIKOBAHHIO B
CUCTEMHOM B3aMMOCBSI3M C OCHOBHBIMU HauajlaM¥ TPaKJaHCKOTO 3aKOHOAATEIbCTBA, 3aKPEIUIEHHBIMU B
cratbe 1 'K P®, npyrumu nonoxenusmu ['K P®D, 3ak0OHOB M HHBIX aKTOB, COJACPKAIIMX HOPMBI
rpaxxaaHckoro mpasa (crateu 3, 422 'K PO).

[Ipn TONMKOBaHMM YCIOBHMM JOrOoBOpa B cmiy ab3ama mepBoro crateu 431 'K PD cymom

IPUHUMAETCS BO BHUMaHUE OYKBAJIbHOE 3HAUCHHE COJIEPKAIIUXCS B HEM CJIOB U BhIpakKeHUH (OyKBalbHOE
ToJIkoBaHUE). Takoe 3Ha4YeHHE OmpeneNseTcs C y4eTOM HX OOUICIPUHATOrO YHOTpeOJIeHUs ITHObIM
YYaCTHUKOM TPaXXJIaHCKOTO 000pOTa, NEHCTBYIOUIMM pPa3yMHO M J00pOCOBeCTHO (IMyHKT 5 crathu 10,
nyHKT 3 cratbu 307 'K P®), ecniu nHOe 3HaueHWE HE CIEAyeT W3 JIEJTOBOM NMPAKTHKH CTOPOH M WHBIX
00CTOSITENBCTB Aea.
YcioBusl 10roBopa MoJyieKaT TOJIKOBAHUIO TaKUM OOpa3oM, 4TOOBI HE MO3BOJIUTH KaKOW-IMOO CTOpOHE
JIOTOBOpAa HM3BJIEKATh MPEUMYIIECTBO M3 €€ HE3aKOHHOTO WM HEJO0OPOCOBECTHOTO IMOBeneHUs (IyHKT 4
cratbi 1 K P®).  TonkoBaHue AOroBopa HE JAOJDKHO MPUBOAUTH K TaKOMY MOHHMAHUIO YCIOBHS
JI0OTOBOpA, KOTOPOE CTOPOHBI C OUYEBUAHOCTBIO HE MOTJIM UMETh B BUAY.

3HaueHHE YCJIOBHS JOTOBOPA YCTAHABIMBAETCS IYTEM COIOCTABICHUS C JPYTUMH YCIOBUSIMU U
CMBICIIOM joroBopa B ueioM (a03au nepswiii ctatbu 431 'K P®). VcnoBus poroBopa TOJKYIOTCA U
paccMaTpUBAIOTCS CYJIOM B MX CHCTEMHOM CBSI3M M C YYE€TOM TOr0, YTO OHU SIBJIIFOTCS COIJIACOBAHHBIMU
4acTSIMHU OJHOT'O JOrOoBOpa (CUCTEMHOE TOJIKOBAHUE).

TonkoBaHME yCIOBUW JI0rOBOpa OCYIIECTBISETCA C YYE€TOM LEIM JOroBOpa M CYLIECTBA
3aKOHOJATEILHOI0 PErYJIMPOBAHUS COOTBETCTBYIOLIETO BU1A 003aTENbCTB.

[IpuHsiB BO BHMMaHHUE MyHKT 6 TIOrOBOpa apeH ibl, Cy/bl HE OLIEHWIN ero no npasuiam cratbu 431 'K PO
B COBOKYITHOCTH M B3aMMOCBSI3H C IIYHKTOM 7 JOroBOpa apeH[bl, NOANyHKTOM "B" myHkTa 11 Ha3BaHHOTO
JIOTOBOpa U npusoxkeHuem N 4 K JoroBopy.

Kpome Toro, cyasl He yuiu, 4To B ab3aie BTOpoM mnoamyHkra "a" myHkra 11 moroBopa apeHmabl

CTOPOHBI BO3JIOXKHIIN Ha apeH1aTopa 00s13aHHOCTD 1OCIIe MOANMCAHUS JOTOBOPA WM U3MEHEHUH K HEMY B
TeueHue 14 mHel oOpaTUTHCS C 3asABICHUEM O TOCYJAPCTBEHHOM pPETHUCTpAIlMU TpaBa apeH/bl JIECHOTO
ydacTka, MepefaBacMoro Io JOroBOpYy, WJIM W3MEHEHHUH, BHOCHUMBIX B HACTOSILIMN JOTOBOpP, B OpraH,
OCYIIECTBIISIONIUI FOCYIapCTBEHHYIO PETUCTPALIMIO TIPAaB HA HEABM)KMMOE UMYILECTBO U CICJIOK C HUM, U
B TeueHue 10 1Hel co AHs Mmojlaun yKa3aHHOT'O 3asBJIECHUS N3BECTUTh B MUCbMEHHOHN (opMe apeH 1o aTens
0 Mojiaye TaKUX JTOKYMEHTOB.
ApeHaTop HapyUIWI 3TH YCIOBHS U IIPOU3BEI TOCYJapCTBEHHYIO PETUCTPALIMIO JOIOBOPA apeHbI TOJIBKO
05.07.2017, To ecTh Gosee yeM uepe3 roJ Mocie MOJIyYeHHUsI BO BIIaJ€HHE 3€MEJIbHOTO yyacTKa 0 aKTy
npuema-niepesaud. HeucrnonHeHue yka3aHHOW OOS3aHHOCTH  BJ€YET, IO CYTH, MpPHOOpETeHHE
IPEUMYIIECTBA B MOJIb30BAHUN 3€MEJIbHBIM YYaCTKOM 0€3 JTOJKHOM OmiaThl. <...>

ITockonbKy BO3pakeHHMs MMHHMCTEPCTBA HE MOJIYYMJIM HAJUIEKAIIEro HMCCIENOBAaHUSA U IIPaBOBOM
OLIGHKH, 3TO SIBJISIETCS CYLECTBEHHBIM HAPYIIEHUWEM CyJaMU HOPM IMpaBa, KOTOpPbIE MOBIHUSIN HA HUCXOJ
nena v 6e3 ycTpaHeHHs, KOTOPbIX HEBO3MO>KHBI BOCCTAHOBJICHHE U 3aIllMTa HAPYIIEHHBIX MPaB M 3aKOHHBIX
MHTEPECOB 3asBUTENS B cepe IKOHOMUUYECKOUN NesATENbHOCTH, Ha OCHOBaHMHU NMyHKTa 1 cratbu 291.11
AIIK P® oGxanoBaHHbIE Cy/ieOHBIE aKThI MOJJIEXKAT OTMEHE C HaIlpaBlICHHEM Jeia B ApOUTpaKHBIN Cyl
ropojia MoCKBBI Ha HOBO€ PacCMOTpEHHE. <...>

Kntwou omeema:

CyTb paccmaTpuBaeMoro cropa 3akiaroudaercss B cienyromem. B 2016 roay [Maznpom mosyuwnn B
apeH/1y JIECHON y4acTOK JJIsi CTPOUTENBCTBA U SKCILTyaTalluu JTUHEHHBIX OOBEKTOB, HO apeHIHbIE TIATEKU
HayaJl yIulaunBaTh JIMIIb 4epe3 roa, B 2017 roxy. B cyae oH cocnancs Ha MyHKT JOTOBOPA, COIIACHO
koTopoMmy «Hauncnenue apeHIHOM IUIaThl OCYILECTBISETCS CO JHSA TOCYAAPCTBEHHOM perucTpanuu
noroopay. CynebHast Koyierust o 3koHomuueckum criopam BepxoBHoro Cyna P® ykazana, 4to qaHHBIN
INYHKT HEOOXOJMMO OIIEHMBATh BO B3aUMOCBS3U C APYTUM ITYHKTOM JIOTOBOpPA, B KOTOPOM OOSI3aHHOCTH B
TeueHue 14 mHeW oOpaTUTHCS C 3asBICHHEM O TOCYIapCTBEHHOW PETUCTPAIlMUA CTOPOHBI BO3JIOXKIIIM Ha
apeHjaropa. YKa3aHHOE€ IpaBWJIO  TOJKOBaHMS  JOTOBOpa  SIBIsSIETCS  JIETaJbHBIM  (TIPSMO
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c(OpMyIIMPOBAaHHBIM B 3aKOHE), OHO 3akperuieHo B cT. 431 'K P® B crnenyromem Buae: «3HAYCHHE
yCIIOBUSL JIOTOBOpPA B CJy4Yae €ro HESCHOCTH YCTAHABIMBAETCS IYTEM COIOCTABIECHUS C JAPYTUMHU
YCIOBHSIMU M CMBICJIOM JoToBOpa B Lenom». Kpome storo, CyneOHasi komierusi ykaszaja Ha TO, 4YTO
MIPOU3BOJICTBO TOCYAAPCTBEHHOM perucTpaiuu J0roBopa apeHabl TOIbKO YeM 4epe3 roJl Mociie MoydyeHus
ydacTKa BO BIJIAJICHUE BJICYET, MO CYTH, MPUOOPETEHHWE NPEUMYIIECTBA B TOJIH30BAHUU 3E€MEITbHBIM
y4acTKOM 0€3 JOJDKHOM OIUIaThl, HECMOTpPS Ha TO, YTO COTJIAaCHO cTaThe 65 3eMenbHOro kojaekca PD,
UCToNb30BaHue 3emiu B Poccuiickoit @enepanuu sBiseTCs IUIATHBIM. TakuMm o0pa3om, CyJ B JIaHHOM
Cllydae MCIOJIb30Bal €llie JIBa MpaBujia TOJKOBAaHUS JIOTOBOpa: (2) TOJIKOBAHUE OCYIIECTBIISAECTCSA C yYETOM
eI JIOTOBOpAa M CYIIECTBA 3aKOHOJATEIBHOTO PETYIUPOBAaHUS COOTBETCTBYIOIIETO BUIA O0S3aTEbCTB
(3To mpaBwiio chopmyaupoBano B [Toctanornenunu I[lnenyma BepxoHoro cyga P® Ne 49) u (2) ycrnoBus
JIOTOBOpA TOJJICKAT TOJKOBAHHUIO TaKUM 00pa3oM, YTOOBI HE MO3BOJUTH KaKOW-THOO CTOPOHE JOTrOBOpa
U3BJIEKATh MIPEUMYIIECTBO U3 €€ HE3aKOHHOT'O WJIM HEAOOPOCOBECTHOTO MOBEAEHUS (3TO MPABUIIO TakK Ke
chopmynupoBano B Ilocranosinenuu [lnenyma BepxoBaoro cyma P® Ne 49 u BeiTekaer u3 myHkTa 4
crateu 1 'K PD).

YACTD 3. (ne nyoauxyemcs)
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