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I. TEKYIIIU KOHTPO.Ib

1. IIpakTHuyeckue 3aJaHMs:

1) O3HakoMbTeCh € MPeIJI0KEHHBIM TEKCTOM M MONPOOYyiiTe HA OCHOBE CBOMX 3HAHMII 1O
HCTOPHH rocy1apcTBa U MPaBa onpeaeuTh BpeMs, B KOTOpPoe 00yueHue CTyAeHTOB MpPo-
HCXOUJI0 MMEHHO TAKUM 00pa3oM. YKa:KuTe Ha TO, YTO SABJSJIOCH IVIABHBIM B Mpeno/ia-
BAHUM B JIAHHOM CJIyyae W MO0YeMY HMEHHO TaKHe AKIEHTHhI ObLIH XapaKTepHbI JIf
IOPUINYECKOro 00pa30BaHUsA B 3TOT MPOMEKYTOK BpeMeHH.

«IlepBoHauanbHO JIEKTOp JaBail obiiee 06o3peHue (summa) Tutyna Jlurect, noiexamero oob-
scHeHnio. [locie 3Toro cam TEKCT THTYJAa MPOYUTHIBAICS MO YacTsAM B TOH (Gopme, Kakas yCTaHOBIICHA
KPUTHYECKOH 3K3ere3oi (vulgata). OObsicHEHUE copepKaHMsI MPOYUTAHHOTO TEKCTa HAYMHAIOCH C TOTO,
YTO OHO OOJIEKAIOCh B KaKOW-HUOYIb Cilydail — casus, a 3aTeM JaBajlocb 0OOCHOBAaHHOE pEIIeHUE BO-
nmpoca — repititio. Eciu Bompoc SIBIISASICS CHOPHBIM, TO JIEKTOP M3JIaraj pa3HOIJIacHs U JaBajl OIEHKY
KaKIOW M3 MpEeICTaBIEHHbIX no3uuui — disputatio. [locie oOcyxeHUs TUCKYCCHOHHBIX MOMEHTOB
IOPUAMYECKOE MTPaBUIIO, AEPUHULIMS WIM MaKCUMa, COJIEpKalliecsl B OObSICHIEMOM TUTYIIE, 00JIEKATUCh
B KpPaTKyI0 U 0 BO3MOXXHOCTH sipkyto (opmy adopusma — brocarda (aphorismata). bpokapzsl 3a cuer
CBOEH JJAKOHWYHOH OTTOYEHHOW (OPMBI M aOPHUCTUIHOCTH IMO3BOJISUIA OBICTPO YSACHSTH CYTh OIpele-
JeHHOro (pparmeHTta JIurect u Ciy>KMiIU IOPUCTaM-TIPAKTUKAM «IIyTE€BOJAHON 3BE370H» B PUTOPUUYECKOU
apryMeHTalliy B 3aJie cygan™.

* Muxaitnos A. M. CpaBHHUTEIbHOE NPABOBEJCHNE: JOIMa POMaHO-TE€PMAaHCKOro pasa : yueOHoe
nocoOue Ju1st By30B. - M.: U3narensctBo HOpaiit, 2022. C. 151.

Korou oTBera:

B naHHOM TeKcTe ONMCHIBAETCS MOPANOK MU3YyUEHHS CTyIeHTaMu Jlurect mox pykoBOJICTBOM JIEK-
TOpPA, YTO MOTJIO NMPOUCXOAUTH Kak B /IpeBHeM Pume, Tak u B cpegHeBekoBoil EBpone. Yka3zanue Ha TO,
YTO YCBOEHHBIM (pparMeHT JIUrecT MOXET MOCIYKUThb IOpUCTaM-TPAaKTUKaM «IIyTEBOAHOW 3BE3J0N» B
PUTOPUYECKON apryMeHTallld B 3aJie CyJa TaK K€ MPUBOAMUT K MBICIH O TOM, YTO 3TO MOTJIO OBITH U B
Hpesuem Pume, u npu paccmotpenuu cropa cynom B X1 Bexe. Onnako, ocoboe BHUMaHUE K CIiopam, K
HaXO0X/IEHNI0O 00OCHOBAHHOTO PELICHHS, HECMOTpSI Ha pa3HOIJIacHsl, a TaKKe TO, YTO BMECTO KOHKPETHO-
ro ciyd4asi 3/IeCh UCIOIb3yeTCsS HEKHUI YCIOBHBIHN citydail (Ka3yc) CBHIETENbCTBYIOT O TOM, YTO PE€Yb UIET
00 sK3eres3e, KOTOPOM 3aHUMANKCh Tiloccatopbl, HaunHas ¢ X| Beka. CiaenyeT yuuThIBaTh, 4TO CTYJIEHTHI
B /IpeBHeM Pume m3ydanu /[Urectsl B Ka4ECTBE «JICUCTBYIOIIETO MPaBay, a roccaTopbl CTOJKHYJIHUCH C



HGO6XO,Z[I/IMOCTI>IO HN3y4aTb INPOTUBOPCYUBLIC TCKCTHI, HAIIMCAHHBIC MHOI'O BEKOB TOMY Hasaa B COBEP-
MICHHO APYIrUuX COOUAJIbHBIX YCIIOBUAX.

2) O3HaKOMbTeCh C NMPeLI0KEeHHBIM TekcToM O630pa cyaeoHoii npakTuku. Onpenenure Te
JIOTMKO-SI3bIKOBBbIE (DOPMBI, B KOTOPBIX BbIPA:KaeTCsl B TAHHOM cJiy4yae pe3yJbTaT TOJI-
KOBAHMS:

HNPE3UNYM BEPXOBHOI'O CYJIA P®

OB30P CYJIEBHOM NMPAKTUKH IO HEKOTOPBIM BOIIPOCAM IPUMEHEHMUS
3AKOHOJIATEJBCTBA O XO3SHCTBEHHBIX OBIIIECTBAX (yTB. 25 aexadps 2019 r.)

TpeGoBanne 0 HOTAPUAJIBLHOM Y/AOCTOBEPEHHH, YCTAHOBJIEHHOE MOAMYHKTOM 3 MyHKTa 3
cratbu 67.1 'K P®, pacnpocTpaHnsieTcs ¥ Ha pelieHHe eTMHCTBEHHOI0 YYaCTHUKA.

OO111eCTBO C OrPaHUYEHHON OTBETCTBEHHOCTHIO OOPATUIIOCH B PErHCTPUPYIOLIHI OpraH ¢ 3asBie-
HUEM O BHECEHUHU B EUHBIN rOCy1apCcTBEHHBIN peecTp IOPUINYECKUX JIUL CBEACHUIN O Hayaie Ipoueay-
PBI pEOpraHu3aluy IPUANYECKOTO JIUIA B (popMe MPUCOETUHEHUS K HEMY IPYroro IOPUINYEeCKOro JHIIa.
Peructpupytomuii opran BbIHEC pelllieHHe 00 0TKa3e B rOCYAapCTBEHHOW PETUCTPALMU HOPUTUIECKOTO
JUIa B CBSI3U C OTCYTCTBHEM HOTApHAIILHOTO YIOCTOBEPEHHS PELICHUS €AMHCTBEHHOTO y4acTHUKa 00-
niecTBa, HeoOXOIMMOTo B cuily moamyHKTa 3 myHkTa 3 crathu 67.1 'K PD. Otka3 peructpupyrouiero
oprana ObLT 00kaioBaH B apOUTPaXKHBIN CY/I.

Pemennem cyna mepBoil MHCTaHIIMU, OCTaBJICHHBIM 0€3 M3MEHEHHs CyJOM amleiISIUOHHON WH-
CTaHIINH, 3asiBICHHbIC TPEOOBAHUS yIOBIETBOPEHBI, TOCKOJIBKY CYAbl COWIH, YTO 3aKOHOAATEIhCTBO HE
TpeOyeT HOTapUaIbHO yIOCTOBEPATH PEIICHHE SANHCTBEHHOT'O YYaCTHHKA OOIIECTBA.

Cyn xaccallMOHHOM MHCTaHLMU pElIeHUE CyJa MEepBOM MHCTAHLMU M NOCTAHOBJICHUE alleUIsu-
OHHOM MHCTaHIIMM OTMEHWJI, B Y/IOBJIETBOPEHHH TPEOOBAHMS OTKAa3al, YKa3aB, YTO NOJIYHKT 3 MyHKTa 3
cratbu 67.1 'K P® nanpasieH Ha TO, YTOOBI MCKIIOUNTH (pambcuUKaNIO peHIeHusi, TPUHUMAEMOTO
BBICILIUM OPraHOM YIIpaBJIEHUs OOIIECTBa, U JEHCTBUE yKa3aHHON HOPMBI B PABHOM Mepe pacrpocTpaHsi-
eTCsl U Ha pellleHHe €AMHCTBEHHOT0 yJacTHHMKa OOIIEeCTBa, KOTOPOE TakKe MOJBEPKEHO PUCKY (aibCcu-
¢dukanuu.

Kpome Toro, 3akoH HE COAEPKUT UCKIIIOUEHHUS] B OTHOIICHUN PELIEHUH €IMHCTBEHHOTO YYacCTHU-
Ka B YaCTH TpeOOBaHMSI O HOTAPUAIBHOM YIOCTOBEPEHUH, YCTAHOBIEHHOTO MOJIYHKTOM 3 MyHKTa 3 cTa-
o1 67.1 'K PO.

Korou oTBera:

C TOuKM 3peHus A3bIKA U JIOTHKHU PE3YNbTAT TOJKOBAHUS MOKET ObITh BBIPAXKEH B Pa3HbIX JIOTMKO-
A3BIKOBBIX (hOpMax: CY)KJIEHUSX O COAEPKaHUU HOPMBI IpaBa, IOPUINYECKUX OLIEHKaX M MHTEpIpeTaIu-
OHHBIX HopMax. B manHoM ciyuyae nyHKT 3 O030pa cynebHoit npaktuku (TpeboBaHue 0 HOTapUATLHOM
yIIOCTOBEPEHUH, YCTAaHOBJIEHHOE NOANYHKTOM 3 myHKkTa 3 crathu 67.1 I'K P®, pacnpoctpansiercs u Ha
pelleHre eJMHCTBEHHOIO YYaCTHUKA) MPENCTaBIsSeT U3 ce0sl MHTEPIPETAIIMOHHYI0 HOPMY, TaK Kak 3TO
pe3yNbTaT TOJIKOBAaHUS OpraHa, UMEIOIIEro MpaBo /1aBaTh OPHUIMATIbHOE HOPMAaTUBHOE TOJIKOBAHHE, OHO
HA3bIBAETCSI HOPMATUBHBIM OJaroaaps ToMy, 4to GopMyJIupyeTcss B BHAE€ HOPMbI U IIPEINUCHIBAET APY-
UM CyObeKTaM KOHKpPETHOE MOHMMaHHe 3aKoHa. TeKCT «3aKOH HE COJIEP’KUT UCKITIOYEHHS] B OTHOLIEHUH
pelIeHni eIMHCTBEHHOI0 YYacTHUKA B YaCTH TPEeOOBAaHUS O HOTAPHAJIbHOM YJIOCTOBEPEHHH, YCTAHOB-
JeHHOro noAnmyHKToM 3 myHkTa 3 crathu 67.1 'K P®» npencraBnser u3 ceds cykaeHue, Tak Kak 3/1eCh
pE3yJIbTaT TOJIKOBAHUS CBOJIUTCS K OTPULIAHUIO HAIMYMS UCKIIIOYEHUH B 3aKOHE. TEKCT «B CBSI3U C OTCYT-
CTBHEM HOTapUAIbHOTO yJIOCTOBEPEHHs PELICHHUs €AMHCTBEHHOIO Y4acTHHKa 0OIiecTBa, He0OOXOAMMOTO



B cuiy noAanyHkTa 3 myHkTa 3 ctathu 67.1 'K PDy» npencrasisier u3 cedsi IOpUANIECKYIO OIIEHKY, TaK
KaK cOYeTaeT B ceOs pe3yNbTaT TOJIKOBAHUS («HEOOXOMMOT0») U IOPUANUECKYIO KBATU(DUKAIIHIO.

3) O3HakoMbTeCh ¢ IPUBEAEHHBIM TEKCTOM H MOJyMaiiTe HA/l CJIeyIOIIHMHU BOTIPOCAMMU:
KAaKOBa OCHOBHAas HeJb ocymecTBieHus B.B. I'py3neBbIM HHTepnpeTAlINOHHOI /1esi-
TeJbHOCTH (pedb HIET 0 HAYYHOM HCCJIeJ0BAHNM WIH KOHKPETHON MPAKTHYECKOH J1esi-
TeJbHOCTH), KAKHEe 0COOEHHOCTH 3TOi (HAYYHOM MJIM NPAKTHYECKOIl) 1esiTeJIbHOCTH
NMPOSIBJSIOTCA B TeKCTe?

I'py3aeB B.B. CymecTBeHHbIEe YCJI0BHS 10TOBOPA M MOCJIEACTBUSA UX HECOTIACOBAHMS CTO-
ponamu /" Kypnan poccuiickoro npasa', N 10, okrs10pb 2019 r. (u3zéneuenus)

[IpobnemaTnka CyIecTBEHHBIX YCIOBHU JOrOBOpa M IMOCIEACTBUI HEAOCTHXKEHHS MO0 HUM CO-
[IALLICHHUS SIBJIAETCS OJHOM M3 CaMbIX CIIOKHBIX TEM JIONOBOPHOTO Ipasa. HecMoTpst Ha HEKOTOpOE 3aTH-
b€ HaOJIOAAaBIIMXCS paHee BechbMa OYypHBIX ITUCKYCCHH 10 3TOHM TeMe, BPs U MOXKHO NMPU3HATh, YTO
CTOSIIIME 3/1eCh MIPUKJIIAIHBIC 33]]aU PEIICHBI YIOBIECTBOPUTEIBHBIM 00pa3oM. <...>

Cyl1iecTBEeHHbIE YCIOBHS UMEIOT MPAKTUYECKUN CMBICII TOJIBKO Ha MPEIJOrOBOPHON CTauu - 3TO
IYHKTHI (KaK OHW UMEHOBAJIHUCH 3aKOHOJaTeneM BIUIOTh 110 npuHsaTHs ['K PD), no koTopeiM cTopoHamu
BEYTCsI IEPETOBOPBI, T.€. 00CYXk/TaeMble MTPH 3aKIIOUEHUH 10roBopa ycsioBuUs ("MyHKThI IIOBECTKH Iepe-
roBOpoB"), MO KOTOPBIM AJISl MIPU3HAHUS JOrOBOpa 3aKJIFOUYEHHBIM JIOJDKHO OBITh JOCTUTHYTO COTIJIallie-
HUE.

BwMmecTte ¢ TeM o uHMLIMATHBE JIIOO0H U3 CTOPOH B KAUECTBE MIYHKTOB IIEPErOBOPOB BIIOJIHE MOT'YT
IpeUIaraTbCsl YCIOBUS, KOTOpPBIE B JaJbHEHIIEM 10 KaKUM-TMOO MPUYMHAM CHUMAIOTCA C OOCYXIEHUS
(B TOM 4McIe B Cilydae, KOI/la CTOPOHA HE HAacTauBaeT Ha CBOEM IPEJIOKEHHUH I10Jl YIrpo30i OTKa3a OT
3aKJIFOYEHHs 10roBopa). VIMEHHO Takue yciIOBHs OKa3bIBAIOTCS CIydailHbIMH (B CMBICIIE 3asBIEHHBIMU
CJlyyaifHO, HO HE SIBJISIOIIMMHUCS CIIy4ailHbIMU 110 CBOEH OOBEKTUBHOW MPHUPOJIE, HA YTO OIIMOOYHO yKa-
3bIBAIOT CTOPOHHHMKHM TPEX3BEHHOHN KiaccU(UKALMU JOrOBOPHBIX YCIOBUM), a TIOTOMY YCIOBUSMH 3a-
KJIFOYEHHOTO JO0roBOopa HU IPU KakuxX OOCTOATENbCTBaX He cTaHoBATCA. [IpuiepxuBasch mpUHLUIA
€/IMHCTBA JABYXWICHHOW KJIacCU(pUKAIMK, UHUIIUATUBHBIEC YCIIOBHS, CHATBIE B XOJI€ 3aKIIOYEHHUS TOTOBO-
pa c o0cyxIeHusl, 1eecoo0pa3HO UMEHOBATh HECYIIECTBEHHBIMU ITyHKTAMHU.

Kak BuHO, HECyIlIECTBEHHBIE YCIIOBUS - 3TO IIYHKTHI IIEPETOBOPOB CTOPOH, HE CTABILNE YCIOBUS-
Mu JoroBopa. Korza sxe myHKT 10roBopa, NpeasioKeHHbIN CTOPOHOM, CTall YCIOBUEM JI0rOBOpPA, 3HAYMUT,
JTaHHAasi CTOPOHA HACTOsIa HAa CBOEM IPEAJIOKEHUH, T.€. 3TO ObUI HE CIIy4alHbIH, a CyIECTBEHHBIN MYHKT.
3anoxkeHHas B 1. 1 cr. 432 'K P® noruka 3akoHomarens sicHa M 3aKJIOYAETCs B CIEAYIOLIEM: yKa3aTh
y4aCTHUKaM, BEIYILUM MEpPEeroBOpbl, Ha TO, YTO JOJKHO OBITh COTJIACOBAHO JJIsi NMPU3HAHHUS JI0TOBOpa
3aKktoueHHbIM. [Ipu BegeHHM e MeperoBOpoB BO3MOXKHO OOCYKIEHHE M HECYIECTBEHHBIX MYHKTOB,
KOTOpBIE TaK U OCTAHYTCS MYHKTaMH, HE TPUOOPETS KaUeCTB YCIOBUN JOroBOpa.

Kurou oTBera:

B.B. I'py3neB obpaiaercst K OAHOH U3 CIOXKHBIX TEM JJOrOBOpHOTo mpasa. IIpu 3ToM, 1ebio BbI-
ABJIEHUS, 3a705)KeHHOU B M. 1 cT. 432 'K P® 3akoHOmaresneM JIOTUKH, SBJISETCS HE HEMOCPENCTBEHHOE
y4acTHE B IIEPETOBOPHOM IIPOLECCE WM KOHCYJIbTUPOBAHUE TOIOBAPUBAIOIINXCS CTOPOH, a HAy4YHas Jie-
ATEIbHOCTh. YUEHbIM M3y4daeT paboThl CTOPOHHUKOB TPEX3BEHHON KiIacCH(UKALMU JOTOBOPHBIX YCIIO-
BUH, cTapaeTcs Mokas3aTh Ha MX OMIMOKH, a TaKKe MpesiaraeT CBOM COOCTBEHHBIE aPTYMEHTHI B IMOJIB3Y
MOJIX0/1a, 3aKJIF0YAIOIIErocss B HEOOXOAUMOCTH 00CYX/1aTh CYIIECTBEHHbIE YCIOBHUS JIMIIb Ha MPeII0ro-
BOPHOM cTaguu. B mosb3y TOro, 4TO peub MAET UMEHHO O HAy4YHOHM AESATENbHOCTH, YKa3bIBAET, IOMUMO
OTCYTCTBHSI KOHKPETHOW ITPaBONPUMEHUTENBHON WM KOHCYJIBTAI[MOHHOW JAESATEIbHOCTH, TAKXKE pa3Bep-
HyTas U TOCIENOBaTeNIbHAs apryMEHTAlMs aBTOPa, & TAKXKE HCIIOIb30BAHUE METOJIOJIOTUYECKHUX INPUH-



unoB. OJIHAKO, cleAyeT TaK)Ke OTMETUTh, YTO BBIBOJBI, K KOTOPBIM MPUXOAUT B JAHHOM CIIy4yae yueHbIN
MOTYT OBITh UCIIOJIL30BAHBI U B X0OJI¢ 00y4YCeHHs (CTyIEHTAMH) U Ha TIPAKTHKE (FOPUCTAMHU).

4) O3HakoMbTech ¢ NMPHBEIEHHLIM HHKe TeKcTOM. OxapakTepusyiiTe Ha ero OCHOBE Te
TeHJACHIIUN B TOJKOBAHNM (CTaTHYeCcKHe W JMHAMHYECKHE), KOTOpPble NMPOSIBUJINCH B
YKa3aHHbIH NCTOPUYECKHU I NIePUO U JaliTe UM COOCTBEHHYIO OLIEHKY.

«B VI B. o nopyuenuto ummeparopa KOcTuHrana B 1esSX ynopsI0YEHUs] CEHTCHIIUNA FOPUCTOB
ObUTH cocTaBieHbl [urecTsl Ha OCHOBE UCIOJIb30BaHUA 2 ThiC. KHUT 39 1opuctoB. Komuccus mno ux co-
CTaBJICHUIO 72 CTpEMUJIACh YCTPAHUTH ITOBTOPEHMSI, IPOTUBOPEUHS], JIMHHOTBI, COJIEPKABIINECS B COUH-
HEHMSX IopucToB. Jlurectsl coctoar u3 50 kuur u 150 Teic. maparpados. B 533 r. onu ObUIH yTBEPKACHBI
Kouncrurynueit umneparopa FOctunuana, u uMm npuaana oodszatensHas cuia. Hapsny ¢ Jlurecramu Obuin
YTBEPKJCHBI BHOBb COCTaBJIeHHbIE HCTUTYIMH (Y4eOHUK 110 TpaBy U3 YeThipex KHUT). CChUIKH Ha ApY-
rue couMHeHus ObUIM 3amnpenieHbl. O0A3aTeNbHBIMU CTANIH TOJIBKO yKa3zaHHbIe Jlurectsl, MHCTUTYIIMHN 1
Koncruryuun nmmneparopa. Baxxno noguepkuyTh, uto KoHcTuTy1us o6 yrBepxaenun Jlurect 3anperuia
Kakoe-1100 TOJKOBaHHE MpaBa. B ciydae HESICHOCTH 3a Pa3bsICHEHUSIMH CIIEJ0BAJI0 00palaThCs K UMIIe-
patopy. Takum oOpa3oM, HHTEPIPETATOPCKas AE€ATEIbLHOCTh IOPUCTOB U UX POJIb B Pa3BUTHUHU MpaBa Mpe-
KpaTujaach.»™

* Yepnanues A. @. «TonkoBanue mpasa u goropopa». M., 2003.

Kirou oTBeTa:

B nanHOM ciywyae Mbl BHAMM, OJHOBpEeMEHHOE npuiaHue Jlurectam o0s3aTeNbHOM CHIIBI M 3a-
IpelIeHne He TOJIbKO CChUIOK Ha APyrue COUMHEHMsI, HO U Ha Kakoe-1100 TOJKOBaHMUE IpaBa. DTO CBUJIE-
TEJIbCTBYET O CTATUYECKOHN TeHJIEHIIMU B TOJKOBaHUU. CTaTnyeckas TEHJCHLUS OObIYHO CBHUJICTEIILCTBY-
€T O COBEpILIEHCTBOBAaHMH 3aKOHA (B JAHHOM CJIy4yae 3TO IMPOSBUIOCH B yCTPaHEHUM MOBTOPEHUH, IPOTH-
BOPEYMH M JIMHHOT) M OOJBIICH €ro ONpeieIeHHOCTH U CTa0MIIBHOCTH, YTO CIIEAYeT OLEHUTH MOJIOKH-
TEJIBHO.

5) B neiicTBYIOIIEM POCCHIICKOM 3aKOHOIATEILCTBE HAlUTE JBe CTATbH HOPMATHBHO-
NPABOBbIX AKTOB, U3 TEKCTA KOTOPbIX, B pe3y/jbTare CyLIeCTBYIOIIECH MexKIy HUMH CBSI-
34, MOKHO BBIBECTH M CHOPMYJHMPOBATH €IMHYI0 HOPMY IPaBa, COCTOSAIUYI0 M3 Tpex
3JIeMEHTOB (10 cxeMe "'eciM - TO - HHAYe'') U 3anuIIuTe ee.

Kurou orBera:

®enepanbHblil 3akoH oT 13 mapta 2006 r. Ne 38-D3 «O pekname»

Crates 19. HapyxHas pekinaMa U yCTaHOBKA PEKJIAMHBIX KOHCTPYKLUN

9. YcraHoBKa M dKCIUTyaTalus peKIaMHON KOHCTPYKIIMH JOIYCKAIOTCS NIPU HATMYUH pa3pelleHus
Ha YCTaHOBKY U SKCIUTyaTalMI0 PEKIaMHOM KOHCTPYKILIMU (Jlajiee TaKkKe — pa3pelleHne), BbIIaBaeMoro Ha
OCHOBAHMU 3asIBJIEHUS] COOCTBEHHMKA UJIM MHOTO YKAa3aHHOTO B 4yacTAX 5, 6, 7 HACTOALIEH CTaThU 3aKOH-
HOTO BJIaJI€JIblla COOTBETCTBYIOIIEr0 HEABM)KMMOIO UMYIIECTBA JIMOO BiIaJebla peKIaMHON KOHCTPYK-
IIUU OPraHOM MECTHOTO CaMOYIPAaBJIEHUSI MYHUIIMIIAIBHOTO paiioHa WM OPraHOM MECTHOTO CaMOyIpaB-
JICHUS] TOPOJICKOTO OKPYTa, Ha TEPPUTOPUSLX KOTOPBIX MPEIOIAraeTcsi OCyIEeCTBISATh YCTAHOBKY U 3KC-
IUTyaTaluio PEKIaMHON KOHCTPYKIIHH.

Konekc Poccuiickoit @enepannu O6 aIMUHUCTPATUBHBIX [TPAaBOHAPYLICHUSIX

Crates 14.37. Hapymenust Tpe6oBaHUH K yCTaHOBKE M (WJIM) DKCIUTyaTallMM PEKIaMHON KOH-
CTPYKLUU

VYcraHoBka W (WIM) dKCIUTyaTalusl peKJIAMHOM KOHCTPYKIIMHU 0€3 MPEeTyCMOTPEHHOTO 3aKOHO1a-
TEJIbCTBOM pa3pellieHus] Ha €€ YCTaHOBKY M 3KCIUTyaTalllio, a paBHO YCTAHOBKA U (WJIM) dKCILTyaTalus
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peKJIaMHOW KOHCTPYKIIMH C HApyIIeHHEeM TpeOOBaHWN TEXHUYECKOTO PErjaMeHTa, 3a UCKIIOUEHUEM CITy-
yaeB, IPe1yCMOTPEHHBIX YacThio 2 ctatbu 11.21 nHactosmero Konekca, —

BIICKYT HAJIOXCHHE aIMHUHHCTPATHBHOrO ITpada Ha TpaxkJaH B pa3Mepe OT OJAHOW THICSYH IO
OJIHOM THICSYH MATUCOT pyOJIe; Ha TOMKHOCTHBIX JIMII — OT TPEX THICSY JI0 MATH ThICSY pyOJie; Ha I0pH-
JUYECKUX JIUI] — OT MATUCOT THICSY JI0 OJTHOTO MUJUTHOHA PyOJIei.

Enunas nopma (o cxeme «ecim — To — uHaue»): Ecnu nmonyyeHo paspeiieHnue, To Biajenel] pe-
KJIAMHOW KOHCTPYKIIMU BIIpaBE €€ YCTAaHOBHTbH, MHAYE OH OyjeT 00s3aH 3aIUIaTUTh aAMUHHCTPATHBHBIN

mrpad.

6) HpoaHa.Jm:mpyﬁTe npeunomeﬂﬂmﬁ TEKCT 3aKOHA 110 aJITOPUTMY, BBIICJIUTE U 3allTUIINTE
CTPYKTYPHBIC 4HaCTU HOPMEI IIpaBa.

Hanumarens Xuioro MMOMCIICHHS IO JOTOBOPY COLIMAJIBHOT'O HaliMa UMeeT IMpaBO B YCTAHOBJICHHOM IIO-
pPAAKE: BCCIATH B 3aHUMACMOC JKUJIO€ ITIOMCIHICHUEC MHBIX JIMII;

| BNMTE OTBET
(rurtotesa) Ecnm

‘ OTBET j‘ BT E OTBET
(IucTo3uIus) To

Kurou oTBera:

AHaIM3 CTPYKTYPBI PETYJIATUBHON HOPMBI BKIIIOYAET B ce0sl YEThIpE JCHCTBHS, OCYIIECTBISIEMBIX B JBa
srana. [lepBblif 3Tam: HaX0AUM IUCHO3ULMIO0 HOpMBI. [l sToro (1) onpenensiem cyObekTa (aesTens) — B
JAHHOM ClIy4ae - 3TO HaHUMATeNb; (2) ompenesnsieM IOPUINIECKUN XapaKkTep MpeAnucaHus — yipaBoma-
yuBaHue; (3) BbIIEISIEM ONMCAHHUE JCUCTBUI JAHHOTO CyOBhEKTa — BCEJSATh B 3aHUMACMOE JKHIIOE MTOME-
IICHUE WHBIX JIMI[ B YCTAHOBJICHHOM TOpsiiKe. Bropoli srtam: Haxomum rumnorte3y HOpmbl. s 3toro
ompezenseM ycioBus (hopMaabHO-OMpeIeNieHHbIE 00CTOSATENbCTBA), IPU HATUYUH KOTOPBIX CYOBEKT Oy-
JIET UMETh TPaBO HA YKa3aHHOE B JUCIIO3UIMH JCHCTBUE — JKUJIOC MMOMEIICHUE 3aHSTO IO JOTOBOPY CO-
[uanbHOro HaitMa. [lomyueHHBIN B pe3ynbTaTe MPUMEHEHHsSI allTOPUTMAa Pe3yNbTaT 3aliChIBaeM B MpUiia-
raemyro Gopmy:

(runotesa) Ecnu sxuioe momereHue 3aHsTo 10 JI0roBOpY COLUAILHOTO HaiiMa (JUCIIO3UIMS) TO HAaHUMAa-
TeJb BIPABE BCEISITh B MOMEIICHNE UHBIX JIUI B YCTAHOBJICHHOM MOPSIKE.

7) OsnaxombTech ¢ Pemennem Apourtpaxuoro cyaa CBepaioBckoii 00J1acTu ot 28 ceHTs10-
pst 2008 r. u moaymaiiTe HaJ CJAEAYHIIMMH BONPOCAMH: KAKOBO HOPMATHBHOE OCHOBA-
HHe, IPUHATOIO Cy/bell B TaHHOM cJy4ae pellleHUsl; KAKyI0 PoJb 3/1eCb UTPaeT TOJIKO-
BaHMe MPaBa U ero pe3yJbTaT; YTO BBICTYNHJIO B KayecTBe (paKTHUECKOT0 OCHOBAHUS
NPUHATOrO pemenus?

Pemenne Apoutpaxnoro cyna CeepaiioBckoii o6aactu ot 28 centsiops 2008 r.

ApOutpaxssblii cyn CBepAIoBCKOM 001acTH B COCTABE... PACCMOTPEN B CYyJIeOHOM 3ace/laHuu Je-
JIO TIO HWCKY 3aKpBITOTO aKIMOHEPHOro 00ImecTBa «DHEpProMeTauryprMoHTaxX-Ypan» (nmanee - 3A0
«OMM-¥Ypai») K 001IeCTBY C OrpaHMUYEHHON OTBETCTBEHHOCTHIO «DHEPTOCTAIB-KOHCTPYKIH (J1anee -
000 «2CKy») 0 mpu3HaHWU HE3aKOHHBIM pemieHus yupeautens ot 16.02.2009 o peopranuzammun OO0
«ICK».

B cynebHoM 3acenaHuu npejacTaBUTENb MCTIA UCKOBbIE TpeOOBAHUS MOJAEpKall, MOSICHWI, YTO
yupeuTeseM OTBETYMKA MPUHATO PEIICHHEe O PEOopraHMu3aliy OOIIeCTBAa MYTEM CIHSHHS C APYTUMU



IOPUAMYECKUMU JIMIIAMH, KOTOPBIE TaK)Ke UMEIOT KPEAUTOPCKYIO 3a/10JKeHHOCTh. HoBoe ropuanueckoe
Ao OyJaeT UMETh KPEAUTOPCKYIO 3a/I0JKEHHOCTh, IPEBBIIAIONIYIO 33/I0JDKEHHOCTh OTBETUHKA.

PaccmotpeB maTepualsl Aena, 3aciIylIaB MPeACTaBUTENS UCTIA, APOUTPAKHBINA CYyT

YCTAHOBWJI:

3A0 «OMM-VYpam» ssuserca kpeauropom OO0 «9CK» no norosopy nocrtaBku Ne E-53, uro
YCTaHOBJICHO pemeHneM ApoutpaxHoro cyna CepuioBckoit oomactu ot 06.03.2009 mo memy Ne ...

B cootBercTtBuu ¢ myHkToM | crathu 43 deaepanbHoro 3akoHa «O06 olmiecTBax ¢ OrpaHUYCHHOM
OTBETCTBEHHOCTBIOY» pellleHre 00IIero coOpaHusl yYaCTHUKOB OOIIECTBa, IPUHATOE C HAPYIICHHEM Tpe-
OoBanuil Hacrosiero denepaibHOrO0 3aKOHA, UHBIX MPABOBbIX akTOB Poccuiickoit denepannn, Ycrasa
o0IiecTBa ¥ HapyUIamoIlee MpaBa M 3aKOHHBIE MHTEPEChl YUACTHHKA OOIIECTBA, MOXKET OBITh MPHU3HAHO
CYZIOM HEJIEHCTBHUTEIBHBIM 110 3asBJICHUIO YYaCTHHKA OOIIECTBA, HE MPUHUMABIIETO y4acTUsi B TOJIOCO-
BaHUU WJIH TOJIOCOBABIIETO MPOTUB OCIIAPUBAEMOI0 PELICHUS.

3aKOHOM CTPOT0 OIPaHUYEH KPYT JIMII, KOTOPHIE BIIPaBe OCIApUBATh PEIICHUs, IPUHSITHIE 00LITIM
coOpaHHeM yYaCTHUKOB OOIIECTBAa C OIPaHUYEHHOW OTBETCTBEHHOCTHbIO. OTCYTCTBHE Yy UCTIA CTaTyca
y4acTHUKA OOIIECTBA UCKIIIOYAeT BO3MOXKHOCTh YIOBJIETBOPEHUS MCKA O MPU3HAHUU HEJICHCTBUTEIbHBI-
MU pEIICHUI OpPraHOB YINpaBieHHs OOILIECTBOM, MOCKOIBKY MPABOM COOTBETCTBYIOIIETO 00KaTOBAHUS
corimacHo yHKTY 1 crarbu 43 ®denepanbHoro 3akoHa «O06 olmiecTBax ¢ OrpaHUYEHHON OTBETCTBEHHO-
CTBIOY», HAaJICJICHBI JIMIIb YYaCTHUKH OOIIECTBA, HE MPUHUMABIINE Y4aCTHUE B TOJIOCOBAHUH HIIU TOJOCO-
BaBIIIUE MPOTHUB OCMIAPUBAEMOT0 PEIICHUSI.

[TockonbKy y 3aKpbITOTO aKIMOHEPHOTO OOIIecTBa «DHEProMETAITyPrMOHTAXK-Ypam OTCYT-
CTBYET CTaTyC Y4YacTHHKa OOIIECTBAa C OrPAHUYEHHON OTBETCTBEHHOCTHIO «DHEProCTaTbKOHCTPYKIIUSY,
MOCTOJIBKY HUCTEI[ HE SIBJISIETCS 3aMHTEPECOBAHHBIM JIMIIOM IO CMBICITY TyHKTa 1 ctaTthu 4 ApOUTpa)KHOTO
nporeccyaabHoOro kKojekca Poccuiickoit @enepanuu v He 00Ia1aeT MPABOM HA MIPEIbSIBICHUE HCKA.

B cBsi3U ¢ U3N0KEHHBIM CyJ IPUXOJAUT K BBIBOJY O TOM, YTO UCKOBBIE TPEOOBaHUS SIBIISIFOTCS HE-
3aKOHHBIMU U Y/I0BJIETBOPEHUIO HE MOJIEHKAT.

Ha ocHoBanuu H3105KEHHOTO, PYKOBOJACTBYACH cTaThsiMu 110, 167 - 170, 176 ApOutpa>kHoro
npoiieccyaabHOro Kojekca Poccutickoit deneparu, ApOUTpakHblid Cy/

PELINJI:

B YJIOBJIETBOPEHNHU HCKOBBIX TpeOOBaHMi OTKa3arth <...>

Korou oTBera:

HopmaTtuBHOE OCHOBaHUE IPUHSATOTO MPAaBONPUMEHUTEIBLHOTO PEIICHHUS B JAHHOM Cllydae COCTO-
UT U3 AByX aeMeHToB: (1) Hopma mpaBa (1. 1 cr. 43 denepanbHoro 3akona «O06 obIIecTBax ¢ OrpaHu-
YEHHOW OTBETCTBEHHOCTHIO» pEIIeHHE 001Iero coOpaHHsl y4aCTHUKOB OOIIECTBA, IPUHATOE C HapyIIEHU-
eM TpeboBanmii Hactosmero denepalbHOrO0 3aKOHA, MHBIX MPaBOBBIX akTOB Poccuiickoit denepannw,
VYcraBa o0uiecTBa U Hapyllaroliee npaBa U 3aKOHHbIE MHTEPECH! yYaCTHUKA OOLIECTBA, MOKET OBITh MPHU-
3HaHO CYJOM HEAEWCTBUTEIBHBIM IO 3asIBICHUIO yYacTHUKa OOIIEeCTBa, HE NMPUHUMABLIETO Y4acTus B
rOJIOCOBAaHUM MJIM TOJIOCOBABIIErO MPOTHUB OCHApUBAEMOro pemieHus) U (2) pe3ynbTaTbl TOJKOBAHUS
(mpaBOoM 0OO0XKaylOBaHUs HaJAEJEHBI JUIIb YYaCTHUKH OOIIECTBA, HE MPUHUMABILINE y4yacTHE B rOJIOCOBa-
HUU WIHM TOJIOCOBABIINE MPOTUB OCIIapUBaeMoro peuieHus). PakTHuyecKUM OCHOBAHHUEM SIBIISIETCS OTCYT-
CTBHE y «DHEProOMeTalTyprMOHTaX-Y pall» cTaTyca y4aCTHHKA OOIIEeCTBA ¢ OrPaHUYEHHOW OTBETCTBEH-
HOCTHIO «DHEPrOCTAILKOHCTPYKIUSY.

8) IpoaHanu3upyiiTe NMPeATOKEHHbIH TEKCT 3aKOHA, OCYIIECTBHTE HE0OXO0AMMOe JIOruYe-
cKoe npeo0pa3oBaHue, CHCTeMaTHYeCKOe TOJKOBAHHME, BOCCTAHOBHTE BCe 3JI€MEHThI
HOPMBbI NIPaBa U 3allUIIUTE NOJY4YeHHbI Bamu pesyabrar:

YroaoBublii kogekce P®. Crarba 109. IlpyunHeHne cMepTH 10 HEOCTOPOKHOCTH



1.  IlpuumHeHHe cMEPTH IO HEOCTOPOKHOCTH —

HAKa3bIBAETCS MCIPABUTENBHBIMUA PabOTaMH Ha CPOK JO JIBYX JIET, TMOO OrpaHMYEHHEM CBOOO-
JIbI Ha CPOK JI0 IBYX JIET, TMOO0 NPUHYANUTEIbHBIMUA Pad0TaMu Ha CPOK JI0 ABYX JIET, THOO JIUIIEHHEM CBO-
00/1bI Ha TOT K€ CPOK.

| BAMUMTE OTBET BAMLMTE OTBET
, JOCTUT'ICC 151 COBCPUIUB-

‘ BMULMTE OTBET
mee

j ‘ BMvumMTE OTBET
enpase/oba3an/3anpeujero Ha CPOK 10 JBYX JIET,

1100 orpaHUYeHNEeM CBOOOIBI HA CPOK J0 ABYX JIET, JINOO MPUHYAUTEIbHBIMU paboTaMi Ha CPOK 10 JIBYX
JeT, 1100 JIMIIEHHEM CBOOOIbI Ha TOT K€ CPOK.

Kirou oTBeTa:

AHanu3 TPeIIOKEHHOTO0 TEKCTa CBUACTEILCTBYET O TOM, YTO S3BIKOBOE O(OpMIICHUE TaHHOMN
HOPMBI B BUJIE TPAMMATHYECKOTO MPEUIOKEHUS HE COOTBETCTBYET 3aKJIIOUCHHONW B HEM HOPME: CYOBEKT
HOPMBI HE COBMAAACT C MOJICKALTUM MPEUIOKEHUS, @ TAK)KEe HE TOUHO BBhIpaKeHa KOJIUYECTBEHHAsI CTO-
poHa HOpMBI. B CBsI3u C 3THM, Ha MEPBOM ATare TOJKOBAHHUS HEOOXOAUMO OCYIIECTBUTH JIOTUUECKOE
npeoOpa3oBaHue, B Pe3yibTaTe KOTOPOTO MHTEPIPETATOP MOKET Ha OCHOBE MOBECTBOBATEIBHOTO MPE/I-
JIO’KEHMUSI, COJICPIKAIIETOCS B TEKCTE 3aKOHA CKOHCTPYHPOBATh HOPMATUBHOE MPEJJIOKEHUE: «BCAKOE JIH-
110, MPUYUHUBIIIEE CMEPTH TI0 HEOCTOPOKHOCTH, 00SI3aHO...».

Ha »ToM BO3MOKHOCTH JIOTHYECKOTO CIIOCO0a TOJIKOBAaHMS 3aKaHUYMBAKOTCS, HO CTOSINAS Tepen
WHTEPIPETAaTOPOM 3a/1ada 10 BBIICHEHUIO MOJIMHHOTO COAEP)KaHMS JTaHHOT'O HOPMATHBHOTO IPEIIHca-
HUS ellle He JOCTUTHYTA. YUeT pe3y/lbTaToB MPUMEHEHUS 3aKOHOJaTeNIeM IPaBI KOAU(PUKAIIUU BbISIBIIS-
€T CBA3b JIaHHOTO 3eMeHTa Tekcta (cT. 109 YK P®d) ¢ tekcTom crareii obmieli yactu koaekca (cT. 19 u
cT. 20 YK P®) u crareit ocobennoii yactu xonaekca (cr. 105 YK P®), u Gnaronapst MCIOIb30BaHUIO CH-
CTEMAaTUYECKOTO CIoco0a, MO3BOJIAET cOOpaTh BCE IOPHIWYECKH 3HAUMMBIE XapaKTEPUCTUKH CyOBEKTa:
BMeHsieMoe (hU3HUeCKOe JTUII0, TOCTUTIIIEe KO BPEMEHHU COBEPIICHUS MPECTYIUICHUS MIeCTHAAIATUIICTHE-
ro Bo3pacta. A Ha OCHOBE 3HAaHUN 00 HMCMOJB30BaHUU 3aKOHOJATENIEM FOPUINIECKON KOHCTPYKIIMH Tpa-
BOOTHOIIICHHUS (B YaCTHOCTH, HATU4YHME O00S3aHHOCTH ONPEAEICHHOTO THIA), & TAKXKE O €ro IJIaBHOW IeNn
(co3marh mpaBWIIO OOIIETO XapakTepa, PacHpoCTPaHSIONIEeCs Ha MHOXECTBO OJHOTHITHBIX CHUTYaIuid),
WHTEPIPETATOP MOXKET YOSAUTEIbHO apryMEHTHPOBATh CIEAYIONIYIO (POPMYIUPOBKY TUCTO3UIIUU: BCS-
KO€ BMEHsieMoe (PU3MUECKOe JIUI0, TOCTHUTIIIEE IIECTHAAIATHICTHETO BO3pacTa U MPUINHUBIIIEE CMEPTh
JIPYrOMYy YeJIOBEKY M0 HEOCTOPOXKHOCTH, 0053aHO MpETepIieBaTh MEPhl HaKa3aHUsl B BUJIE HCIIPABUTEIb-
HBIX paboOT Ha CPOK...

9) O3HakoOMbTECHh € MPEMIIOKEHHBIM TEKCTOM 3aKOHA W Pa3bsCHEHUSIMH, KOTOpPbIE 1aeT
BepxoBubiii cyn P®. Onpenenure BHA JAHHOTO TOJKOBAHHA MO cCy0ObeKTy M 00beMmy,
YKa:KNTe Ha NPUMeHsieMblii HHTepIpPeTaToPoM crocod TOJIKOBAHHUS:

TPAXKKJIAHCKHUM KOJEKC P® Crarbsa 67.1. OcobGennocTH yHpaBJeHUS U KOHTPOJSH B
X035 iCTBEHHBIX TOBAPUIIECTBAX U 001eCTBAX

[IpunsaTHe 00ImMM cOOpaHHMEM YYaCTHUKOB XO3SIICTBEHHOIO OOIECTBA PEIIEHUs MOCPEICTBOM
OYHOTO TOJIOCOBaHMS U COCTaB yYACTHUKOB OOIIECTBA, MPUCYTCTBOBABIIUX MPHU €r0 MPUHATHH, MTOATBEP-
KJAIOTCSI B OTHOLLEHUH:

00I11eCTBa ¢ OTPaHUYEHHONW OTBETCTBEHHOCTHIO ITyTEM HOTAPHAILHOTO YIOCTOBEPEHHS <...>

MNPE3UINYM BEPXOBHOI'O CYJA P®



OB30P CYJEBHON MPAKTUKH IO HEKOTOPBIM BOITPOCAM IMPUMEHEHUS
3AKOHOJIATEJBCTBA O XO3SIMICTBEHHBIX OBIIIECTBAX (yTB. 25 aexadps 2019 r.)

TpeGoBanne 0 HOTAPHUAJIBLHOM Y/AOCTOBEPEHHH, YCTAHOBJIEHHOE MOAMYHKTOM 3 MyHKTa 3
cratbu 67.1 'K P®, pacnpocTpaHnsieTcs ¥ Ha pelieHHe eTMHCTBEHHOI0 YYaCTHUKA.

OO011ecTBO C OrpaHMYEHHON OTBETCTBEHHOCTHIO OOPATUIIOCh B PETUCTPUPYIOIIUI OpraH ¢ 3asBie-
HUEM O BHECEHMU B ENUHBIN rocy1apcTBEHHBIN peecTp OPUIMUYECKUX JIUL CBEJCHUN O Hayaie Mpoueay-
pBbl peOpraHu3aluy PUAUYECKOTO JIMLA B (JOpME PUCOEANHEHHSI K HEMY JPYroro IpUAUYECKOro JIULA.
Peructpupyromuii oprai BbIHEC pellICHHE 00 OTKa3e B rocylapCTBEHHOW PErucTpalyy OPUINYECKOro
JMIa B CBSI3U C OTCYTCTBHEM HOTAPHAJIBHOTO yJOCTOBEPEHHS PEIICHUS €IWHCTBEHHOTO YYaCTHHKA 00-
ecTBa, HeOOXOAMMOro B Crily moanyHkTa 3 myHkra 3 crate 67.1 'K P®. Otka3 perucrpupyromuiero
oprana ObLT 00KaJIOBaH B apOUTPAXKHBIN CY/I.

Pemenuem cyna nepBoil MHCTaHLIMU, OCTaBJIEHHBIM 0€3 MU3MEHEHMs CyJOM aleJISLUOHHON HH-
CTaHIIMM, 3asIBJICHHbIE TPEOOBAaHUS yJIOBJIETBOPEHBI, IIOCKOJIBKY CYAbl COWIM, YTO 3aKOHOAATEILCTBO HE
TpeOyeT HOTapHAJILHO yI0OCTOBEPATh pEeIlIEHUE €AMHCTBEHHOI'O YYaCTHUKA O0ILECTBa.

Cyn kaccallMOHHOM MHCTaHIMK pEIICHHE Cy/a MEePBOM MHCTAHIMU U MOCTAaHOBIICHUE arelUIsaIu-
OHHOW MHCTAHIIMM OTMEHWJ, B YIOBJIETBOPEHUH TPEOOBAaHUS OTKAa3all, YKa3aB, UTO MOJAMYHKT 3 MyHKTa 3
crateu 67.1 'K P® HanpaBneH Ha TO, YTOOBI HCKIIOYUTH (PaTbCUPUKAIMIO PEIICHUS, TPHHUMAEMOTO
BBICIIIUM OPraHOM YIIpaBJICHUS OOIIECTBa, U ICHCTBUE yKa3aHHOW HOPMBI B PABHOW Mepe paclpocTpaHsi-
€TCsl M Ha pellleHHe eAMHCTBEHHOTO yJacTHHMKA OO0IIEeCTBa, KOTOPOE Tak)Ke MOJBEPKEHO PUCKY (aibCcu-
dukauu.

Kpome Toro, 3akoH HE COAEPKUT UCKIIOUYEHHUS B OTHOIICHUN PEIICHUI €IUHCTBEHHOTO YYaCTHU-
Ka B 4aCTH TpeOOBaHUsI O HOTApUAIbHOM YIOCTOBEPEHUH, YCTAHOBIEHHOTO MOJIYHKTOM 3 MyHKTa 3 CcTa-
1 67.1 TK POD.

Kurou oTBera:

IIpeioskeHHBIN TEKCT pa3bsiCHEHUH conepxurcs B O630pe cyneOHON NMpaKTHKHU, YTBEPKACHHOM
[Tpesuauymom BepxoBHoro cyna P®, nanHOe TOJIKOBaHHE 1O CTENEHU 0053aTEIbHOCTH Pe3yIbTaTOB 5B-
asieTcss oUIMATBHBIM (TaK KaK €ro pe3yibTaThl SBISIOTCSA 00s3aTeIbHBIMU U1 BCEX CyOBEKTOB IpaBa),
1o cepe pacrpocTpaHeHHUs] — HOPMAaTUBHBIM (Tak Kak HOpMa IpaBa TOJIKyeTcs 0€30THOCUTENBHO Cllyda-
€B €€ KOHKPETHOr0 MPUMEHEHHs), a M0 CyOBEeKTY, OCYIIECTBIISIOIIEMY TOJIKOBAHUE — JIETAIBHBIM (TaK
KaK €ro BBIMOJIHWII OpPraH, CIEeNHUaIbHO YIIOJTHOMOUYEHHBIM Ha To 3akoHOM). [Ipu packpeiTuu cMmblicia 3a-
KOHA MHTEPIIPETATOP BBISICHSET 11€71b 3aKOHOAATENS (JaHHBIA MYHKT HAIpPaBJIeH HA TO, YTOOBI UCKIIIOUUTh
danbcuuKauIo pereHus, IPUHUMAEMOTr0 BBICIIUM OPraHOM YIIpaBJeHMs OOIIECTBA), UCIOIb3YET CBOU
3HaHMUS O COOTHOILIEHUM TMOHATUN («BBICHIMHM OpraH ympaBJieHHs», «obllee coOpaHHEe YYaCTHHKOB» U
«ETMHCTBEHHBIN y4aCTHUK» B OOLIECTBE C OrPaHUYEHHONW OTBETCTBEHHOCTBIO), a TaKKe HH(popmaiuio oo
OTCYTCTBHH IPSIMOTO YKa3aHUS Ha MCKIIIOUEHUE €IUHCTBEHHOTO YYaCTHHKA U3 T€X CYOBEKTOB, Ha KOTO-
pBIe pacrpocTpaHsieTcss TpeOoBaHHE O HOTAPUAJIbHOM YIOCTOBEPEHUU MPUHATHIX perieHuid. Tem caMbiM
MHTEPIIPETATOP, MOMHUMO SI3bIKOBOTO CI0Cc00a (SIBISIOLIET0Cs] YHUBEPCATBHBIM U 00513aTEIbHBIM) HCIIOJIb-
3yeT LeNbli psii MPUEMOB TOJKOBAaHUS, OTHOCAIIMXCS K CIEIYIOIIUM CIIOcO0aM TOJIKOBAHHUS: JIOTUYECKO-
My (COOTHOILIEHUE MOHATHI), CUCTEMaTUYeCKOMY (OTCYTCTBHE yKa3aHUM Ha UCKJIIOYEHHE) U UCTOpHUYe-
CKOMY, TO3BOJIMBIIEMY YCTaHOBHTbH II€JIb 3aKOHOJATENs] MO HCKIIOYEHHIO (QalbCUPHUKAIMUA pEIICHUS.
WuTepnperaTop ykasbIBaeT Ha TO, YTO HECMOTpPsSI Ha OYKBAJIBHBIM TEKCT («pelIeHHe, MPUHATOE OOIIUM
coOpaHUeM Y4aCTHHKOB OOIIECTBAa C OTPAaHUYEHHOW OTBETCTBEHHOCTHIO»), HA CAMOM JIeJIe peub UAET O
pELlIeHUH, MPUHATOM BBICHIMM OpraHoM ympasieHHs. OO0beM MOHSATHS «BBICIIMI OpraH YHpaBICHUS»
(cMBICT 3aKOHA) IMIMpE W BKJIIOYAET B ce0s HE TOJBKO «coOpaHHME YYacTHUKOB» (OyKBa 3aKOHa), HO M



«EeIMHCTBEHHOTO y4yacTHHKa». [loaTomMy, mo 0o0beMy AaHHOE TOJKOBAaHUE SBIISETCS PACHpPOCTPAHUTENb-
HBIM.

10) O3nakombTech co craTheii 431 I'paxnanckoro koaexca P®, BoiiesnTe JierajabHble Npa-
BHJIA TOJIKOBAHUS I0TOBOPOB, 0XapaKTepu3yiiTe 3TH NMPaBWJa ¢ TOYKHU 3PEHUs] NpUMe-
HSIEMBIX CIIOCOOOB TOJIKOBAHMSI.

I'PAXKIAHCKUI KOJEKC P® Cratbs 431. ToxoBanue JI0r0BOpa

[Ipu TONKOBAaHUM YCIOBUH JTOTOBOpA CYAOM MPHHUMACTCS BO BHUMaHUE OyKBaJbHOE 3HAUCHHE
COJZIEpIKAIIMXCs B HEM CJIOB U BbIpaXXCHUM. byKBanpHOE 3HaYEHME YCIIOBUS JI0I0OBOpa B CIIy4yae ero Hesic-
HOCTH YCTaHAaBJIUBACTCS IIyTEM COIIOCTABJICHUSA C IPYTHUMH YCIOBUSAMHU U CMBICIIOM JOTOBOPA B LIEJIOM.

Ecmu ImpaBuja, COACpNKAIMMECA B 4aCTU nepBoﬁ HaCTOﬂH_[eﬁ CTaTbHd, HEC IO3BOJIAIOT OIIPCACIINTDH
COACPpIKaHUC O0TOBOpa, AOJIKHA OBITh BBISICHCHA Z[ef/'ICTBI/ITeJIbHaSI 06]].[351 BOJIA CTOPOH C YUYCTOM LECIU
A0roeopa. HpI/I OTOM IIPUHHUMAIOTCA BO BHHMAHHC BCC COOTBCTCTBYIOIIIUC O6CTO$ITCJIBCTBa, BKJIrO4as
MNpCAMCCTBYIOIUC JOTOBOPY IICPETOBOPLI U MEPCHUCKY, HNPAKTUKY, YCTAHOBUBIIYIOCSA BO B3aMUMHBIX OT-
HOHICHUAX CTOPOH, 06I)I‘-IaI/I, MocJICAyromee rnmoBeJCHUEC CTOPOH.

Kirou oTBera:

Kaxnoe npennoxxenue crateu 431 I'K PO MoxHO paccMaTpuBaTh B KaU€CTBE CAMOCTOATEIBHOTO
JeraiabHoro (T.e. mpsiMo cOopMyJIUPOBAHHOTO B 3aKOHE) IpaBmia TojikoBaHus. [loatomy 3mech conep-
KHUTCS YEThIpEe MpaBHiIa TONKOBaHUs. [lepBoe npaBuiio (Ipy TOJKOBAHUH YCIOBHIA IOTOBOPA CYIOM TIPH-
HUMAaeTCsl BO BHUMaHNE OyKBaJbHOE 3HAYCHHUE COJIEPIKAIINXCS B HEM CIIOB U BBIPAKEHUI) OTCHUIAET WH-
TEpPIIPETAaTOpa K S3BIKOBOMY CIIOCO0Y TOJKOBaHMA. Bropoe mpaBmiio (OykBalbHOE 3HAUEHHE YCIOBHUS J10-
roBOpa B CIIydae €ro HesICHOCTH YCTAHABIMBACTCS IyTEM COIIOCTABIICHHS C JPYTUMH YCIOBHSIMH U CMBIC-
JIOM JIOTOBOpA B IIEJIOM) TpeOYET MCIIOJIb30BaHUS IPUEMOB CHCTEMATUYECKOTO TOJKOBaHMA. TpeThe mpa-
BUWJIO (JIOJKHA OBITH BBISICHEHA JIEHCTBUTENIbHAS 00II[asi BOJISI CTOPOH C YU4ETOM LIETH JJOTOBOPA) OTCHLIAET
K WCIOJB30BAHUIO MPaBUJI (PYHKIIMOHAIBHOTO TOJIKOBAHHS, TaK KaK YCTaHOBIIEHHE BOJM CTOPOH BO3-
MOYKHO C Y4EeTOM LM, TO €CTh (PYHKIHMHU J0roBopa. YeTBepToe MpaBuUio (IPUHUMAIOTCS BO BHUMaHHE
BCE COOTBETCTBYIOILIME OOCTOATENbCTBA, BKIIIOYAsl MPEIECTBYIOIINE JOTOBOPY MEPErOBOPHI U MEpenuc-
KY, IPaKTHKY, YCTAHOBHMBILYIOCS BO B3aMMHBIX OTHOIIEHUSX CTOPOH, 00bIYaH, MOCIeaAyIollee MOBeIeHUE
CTOPOH) CJIEAYEeT OTHECIIU K CIEIYIOUMM CrIoco0aM TOJIKOBaHMS: UCTOPUUYECKOMY (TaK Kak MHTEpIpeTa-
TOp OINHUpPAETCS Ha TO, YTO MPEIIECTBOBAIO JOTOBOPY: MEPETOBOPHI, MPEXHAS MPAKTUKA OTHOIIEHUS
CTOPOH) ¥ (PYHKIIMOHAIBHOMY (IIOCJENyIolee MOBEIEHNE CTOPOH — 3TO OTCHUIKA yXKe€ K YCIOBHUAM (hak-
TUYECKOT0 (PYHKIIMOHUPOBAHMS JIOTOBOPA).

11) O3HakoMBbTECH € MPENJI0KEHHBIM TeKcToM OnpenesieHusl, KpaTko chopmyanpyiire cyTh
CIIOpa, PAcCCMATPHBAEMOI0 B Cy/Je H HA OCHOBE NPUHATOI0 CyI0M pelIeHHUsl, IOKAKUTE Te
NPaBWJIA TOJKOBAHMA NO0r0BOPAa, KOTOPbIE¢ NMPH 3TOM ObLIM HMCHOJIB30BAHBI. YKAKHUTE,
OTHOCATCS JIM 3TH NPABWJIA K JeraJbHbIM MPABUJIaM TOJKOBAHMS U Ille OHU c(hOpMYyJIU-
POBaHBI.

Omnpeneaenne CK no sxonomunueckum cnopam Bepxosnoro Cyaa P® ot 13 ¢pespans 2019 r.
N 305-2C18-19534 no nexy N A40-668/2018

CynebHast koJulerus mo sKoHoMuueckuM criopam Bepxosnoro Cyna Poccuiickoit @enepanuu B
coctaBe <...> paccMOTpelsla B OTKPBITOM CyIeOHOM 3acelaHuH KacCallMOHHYIO *ano0y MuHHcTepcTBa
JIECHOTO XO035CTBA, OXPaHbl OKPYKAIOLIECH cpesibl ¥ Mpupoononb3oBaHus Camapckoit obnactu <...> 1o
UCcKy MUHHUCTEPCTBA JIECHOTO XO35MCTBA, OXPaHbl OKPYKAIOIIEH cpeabl U Mpupoaonoas3oBanus Camap-
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CKOM o0JacTH (nanee - 3asBUTEIb, apEHI0AATeNIb, MUHUCTEPCTBO) K MyOJIMYHOMY aKITMOHEPHOMY 0O0IIIe-
ctBy "T'azmpom" (mamee - apeHmaTop, OOIIECTBO) O B3BICKAHWUHW 33OJKEHHOCTH MO YIUIATe apeHIHOU
riatel 3a mepuox ¢ 03.06.2016 mo 04.07.2017 B pazmepe 9306 py0. 62 xor.

<...>, YCTaHOBMJIA:

MHUHHCTEPCTBO 00paTuioch B ApOUTpakHbI cy/J ropoga MOCKBBI C HCKOBBIM 3asIBJIEHHEM K 00-
LIECTBY C YYETOM IIPUHATOrO XO0JaTaiicTBa B MOpsAKe cTaTbd 49 ApOUTPa)XHOI'O MPOLECCYaTBbHOIO KO-
nexca Poccuiickoit @enepanun (nanee - AIIK P®) o B3pickannu 9306 py6. 62 KoII. 3a10’KEHHOCTH 110
ymiate apeHaHou miatel 3a nepuon ¢ 03.06.2016 mo 04.07.2017.

B o0ocHOoBaHWE MCKOBBIX TpeOOBAHMI HWCTEIl YKa3all Ha TO, YTO MHHHUCTEPCTBO (apEH]I01ATEINb)
nepesaio, a odmecTBo (apeHaaTop) MpHHUIO 1Mo akTy npuema-nepenadu ot 03.06.2016 u B cooTser-
CTBHUU C JIOTOBOPOM apeH/IbI JIeCHOTO y4acTka 6e3 aykimona ot 03.06.2016 N 488 (nanee - qoroBop) Jiec-
HOM y4acCTOK ¢ KaJacTpoBeIiM HOMepoM 63:26:0000000:4120 obmeii mumomaapto 1,157 ra, Haxoasmuiics B
roCcy/1apCcTBEHHOW COOCTBEHHOCTH, pacmlojoXeHHbIH mo anapecy: Camapckas oOnactb, KpacHosipckwii
paiioHn, HoBo-BysHckoe necuuuectBo, HoBo-bysHCckoe ydacTkoBO€ JeCHHMYECTBO, KBapTaid N 67, Bbaen
25, kBaptan N 68, Beizen 47, 11 CTPOUTEIBCTBA, PEKOHCTPYKIIUU U DKCILTyaTalluH JIMHEHHBIX 0ObEKTOB
(manee - 3eMeNbHBIN YYaCTOK).

Kak cnenyer u3 mpencraBieHHOW B Marepuaibl jaena Beimucku u3 EI'PH or 30.10.2017 N
63/01/01/2017-220175, 3amuch 0 rocyaapCcTBEHHOM perucTpaiuu gorosopa Buecena B ETPH 05.07.2017.

Ccbulasich Ha TO, 4TO OOIIECTBO 00sA3aTENBCTBA MO OIIATE APEHAHBIX IUIATEXKEW 3a MEepUuoa ¢
03.06.2016 mo 04.07.2017 He ucnonHUIO, B pe3ylibTaTe Yero y Hero oopazoBaiach 3aJ0KEHHOCTh IO
apeHHoi 1iate B pazmepe 9306 py6. 62 Kom., MUHUCTEPCTBO 00paTUIIOCh B CyZl C MICKOM IO HACTOsIIIe-
My Jey.

B oT3bIBe Ha MCK OOLIECTBO yKa3ajo HAa OTCYTCTBUE y HEro 00S3aTENIbCTB 110 YIJIaTe apeHIHbIX
IIaTeXel 1o JoroBopy, ccbulasch Ha MYHKT 6 yactu Il 1oroBopa, B COOTBETCTBUM C KOTOPHIM HadMcie-
HUE apeHHOM IUIaThl OCYLIECTBIIIETCS CO JHS TOCYJapCTBEHHOM perucTpanuu 1oropopa. <...>

OTka3biBast B yIOBJIETBOPEHHH TpeOoBaHUs O B3bicKaHMH 9303 py0. 62 Kom. monra 3a MEpHO C
03.06.2016 o 04.07.2017, npuHsB BO BHUMaHuE MyHKT 6 JA0roBopa, CyJ MEpPBOM MHCTAHLUHU MPU3HAI
000OCHOBAHHOH MO3UIMI0 OOIIECTBA, MCXOAS W3 JOCTUTHYTOIO CTOPOHAMM COIJIAIEHUS O IEepUojie
HAYMCJICHUS] apeHAHOMN IUIaThl, YTO HE MPOTUBOPEUUT MOJIOKEHUsAM cTatei 425, 433 I'paxk1aHCKOro Ko-
nekca Poccuiickoit denepanuu (nanee - 'K PO). <...>

CynebHnas xoiierus nmo skoHomuueckuM crnopam BepxoBHoro Cyna Poccuiickoit denepaunu
CUMTaET, 4To pemieHue Apourpaxsoro cynaa ropoaa Mockssl ot 11.04.2018 u nocranosnenue JleBsiroro
apOUTPa)KHOTO aNeJIIIMOHHOT0 cyaa oT 23.07.2018 mouiexar oTMeHe, a 1eJ10 - HallpaBJIeHUIO Ha HOBOE
paccMOTPEHHUE B CyJl IEPBON MHCTAHIIMU, UCXOASI U3 CIEAYIOLIETO.

CornacHo nyHkTy 1 ctateu 65 3emenbHoro koxaekca Poccuiickoit ®exnepaiuu, UCHOIb30BaHUE
3emsn B Poccuiickoit denepannn sBnsercs niaatHsIM. @opMaMy IUI1aThl 3a UCIIOJIB30BAHUE 3€MIIU SIBIIS-
IOTCSI 3eMEeJIbHBIN HAJIOT (10 BBEICHUS B JIeHiCTBHE Hallora Ha HEIBUKUMOCTb) U apeH IHasl miarta. <...>

HccnenoBaB u OLICHUB NPEACTABIECHHBIE B MAaT€pHAJIbI JIea J10Ka3aTeIbCTBa, CYAbl YCTAHOBUIIH,
YTO OOILIECTBO MPHUHAJIO B CBOE BIIAJICHHE 3€MENIbHBIA Y4acTOK B JIEHb IOJAIMMUCAHUS JIOTOBOpa apeHbl
(03.06.2016), criop mo Bompocy 00 UCIOJTHEHUH apeH 01aTeeM 00s13aHHOCTH M0 Mepeiaue 3eMeIbHOTO
y4acTKa apeH1aTopy MEKIy CTOPOHAMHU OTCYTCTBYET.

B cooTBeTcTBMM C IYHKTOM 6 JOroBOpa HauMCJIEHHUE APEHAHOM ILIaThl OCYIIECTBISETCS CO JIHA
rOCy/IapCTBEHHOW perucrpanuu aoropopa. OIHAaKO COrJIacHO MYHKTY 7 JOTOBOpa apeH]bl apeHIaTop
BHOCHUT apeHJHYIO IUIaTy B MOPsJIKE, MPeIyCMOTPEHHOM MpuiiokeHneM N 4 K HacTosIeMy JOrOBOPY.
[ToagmynkTom "B" myHkTa 11 moroBopa apeHABI TakKe YCTaHOBJIEHA OOS3aHHOCTh apeH/IaToOpa BHOCUTH
apeHHYIO IJIaTy B COOTBETCTBUHM C MpuioxeHrueMm N 4 K HacTosIeMy A0roBopy. B coorBercTBuu ¢ npu-
noxxenreM N 4 K TOTOBOPY apeH bl CTOPOHBI COTIIACOBAIH TTOPSIIOK BHECEHUsI OTUIATHI (CPOK, OTIauynBa-
€MBIi TIEPHUO/I, TOJTI0 aPSHHOMU TIJIAThI OT TOJO0BOTO pa3Mepa apeHIHOM IIIaThl B IPOIICHTAX ).
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CornacHo nyHkty 43 IloctanoBnenus I[lnenyma N 49 ycnoBust 1oroBopa mnojjaexar TOJKOBAHHUIO
B CUCTEMHOM B3aMMOCBSI3M C OCHOBHBIMHM HayaJlaMU I'PaXKJIaHCKOI'O 3aKOHOJATEIbCTBA, 3aKPENJICHHBIMU
B ctatbe 1 ['K P®, npyrumu nonoxxenusmu ['K PD, 3ak0HOB U MHBIX aKTOB, COAEPIKALLUX HOPMBI Ipax-
JaHckoro npasa (crateu 3, 422 'K POD).

[Tpu TonkoBaHMM yCIOBUI AOrOBOpa B cuily ab3ara nepsoro cratbu 431 'K PO cynom npunuma-
€TCcs BO BHUMaHHE OyKBaJIbHOE 3HAYCHUE COJICPKAIIUXCSA B HEM CJIOB U BbIpakeHUH (OyKBaJbHOE TOJIKO-
BaHue). Takoe 3HAUYEHHUE OIMPEENIAETCS C YUeTOM MX OOIIEHNPUHSATOrO YHOTpeOJIeHUs JIOOBIM Y4aCTHH-
KOM TPa)KIAHCKOTO 000pOTa, NEHCTBYIOIIMM Pa3syMHO U T0OpocoBecTHO (MyHKT 5 crathu 10, myHKT 3
cratbu 307 'K P®), ecniu nHOE 3HaYCHHE HE CIEAYET U3 JEIOBON MPAKTUKU CTOPOH M MHBIX OOCTOSTEINb-
CTB J€Ja.

VYcnoBust 1OroBopa MOAJIEKAT TOJKOBAHUIO TaKMM 00pa3oM, YTOOBI HE MO3BOJHMTH KaKOH-THOO
CTOPOHE JIOTOBOPA U3BJIEKATh MPEUMYILECTBO M3 €€ HE3aKOHHOTO WM HEeJO0OPOCOBECTHOIO MOBEIEHUS
(mynkT 4 crarpu 1 'K P®). TonkoBanue noroBopa He AOKHO NMPUBOAUTH K TAKOMY MOHUMAHHUIO yCIIO-
BHUSI IOTOBOPA, KOTOPOE CTOPOHBI C OUEBHIHOCTHIO HE MOIJIM UMETh B BULY.

3Ha4yeHHE yCIIOBUA JOrOBOpPA YCTAHABIMBAETCS IYTEM COIOCTABIICHUS C JIPYTMMHU YCIOBUSMU U
CMBICJIOM JIoroBopa B 1enoM (ab3am nepsbiit crateu 431 'K PO). YenoBus qoroBopa TOJIKYIOTCSA U pac-
CMaTPHUBAIOTCS CYZIOM B MX CUCTEMHOM CBSI3U U C YYETOM TOT'0, YTO OHHM SIBIISIFOTCSI COTJIACOBAHHBIMU Ya-
CTSIMHU OJTHOTO JIOTOBOpA (CHUCTEMHOE TOJIKOBAHUE).

TonkoBaHue ycinoBUI JOTOBOpa OCYILECTBISETCS C YYETOM II€JIM JOroBOpa U CYILECTBA 3aKOHO-
JIATEJIbHOTO PEryJIMPOBAaHUS COOTBETCTBYIOLIEIO BU/a 0053aTENIbCTB.

[IpuHsB BO BHUMaHME IYHKT 6 IOrOBOpa apeH/Ibl, Cy/Ibl HE OLICHWJIN €ro 10 MpaBuiiaM cTaThu 431
'K P® B COBOKYNMHOCTH M B3aUMOCBSI3M C IIYHKTOM 7 JOrOBOpa apeH[bl, NOANYyHKTOM "B" myHkra 11
Ha3BaHHOTI'O JI0T0Bopa U npuiioxeHueMm N 4 K 10roBopy.

Kpome toro, cynsl He yunu, uTo B ab3arie BTOpoM moAmyHKTa "a" myHkTa 11 moroBopa apeHmabl
CTOPOHBI BO3JIOKHIIM Ha apeHAaTopa 00s3aHHOCTh MOCJIe MONMCAHUS JOTOBOPA WM U3MEHEHUH K HEMY
B TeueHue 14 nHell 0OpaTUTBCS ¢ 3asBJIEHUEM O TOCYAApCTBEHHOM perucTpalnuy rnpaBa apeHibl JJECHOTO
y4yacTka, MepeaBaéMoro 1o JO0roBOpYy, WJIM HW3MEHEHWH, BHOCUMBIX B HACTOALIMM TOrOBOpP, B OpraH,
OCYILIECTBISIOIMUI IOCYJapCTBEHHYIO PETUCTPALIMIO NPAaB Ha HEABM)KMMOE UMYIIECTBO U CAEIIOK C HUM,
u B Teuenue 10 nHe# co AHS MOAayM yKa3aHHOTO 3asiBIEHUS U3BECTUTh B MMCBMEHHOM opMme apeHo/1a-
TEJsl O TI0JJa4€ TAaKUX JOKYMEHTOB.

ApeHiaTop HapyIni 3TH YCJIOBHS U MPOU3BEN FOCYIapCTBEHHYIO PETUCTPALIMIO JOTOBOpA apeH-
1bl TosbKo 05.07.2017, To ecth Oosiee yeM depe3 roJ] MOocie MOJy4eHHs BO BJIAJIEHUE 3€MENIbHOTO Yy4acT-
Ka 10 aKTy npueMa-niepenaun. HeucrnonHenue ykazaHHONW 00S3aHHOCTH BJIEUET, [0 CYTH, IPUOOpETEHHE
IPEUMYIIECTBA B MOJIb30BAHUN 3€MEJIbHBIM YYacTKOM 0€3 JTOJKHOM OomiaThel. <...>

[TockonbKy BO3paK€HHUsSI MUHUCTEPCTBA HE MOIYYMIN HAJJIEKAIIEr0 UCCIIEI0BAHMS U MPABOBOW OLICHKH,
3TO SIBJISIETCA CYLIECTBEHHBIM HAPYIIEHHEM CYJaMH HOPM MpaBa, KOTOpPbIE MOBIMSIN HAa MCXOJ Jela U
0e3 ycTpaHeHUs, KOTOPbIX HEBO3MOKHBI BOCCTAHOBJICHHE U 3alllUTa HAPYIIEHHBIX MPaB U 3aKOHHBIX MH-
TEpECOB 3asiBUTENS B c(hepe IKOHOMUUIECKON NeTENIbHOCTH, Ha OCHOBaHWHU MyHKTa 1 ctatbu 291.11 ATIK
P® obxanoBanHbie cyneOHbIC aKThI MOJUIEKAT OTMEHE C HaIlpaBJICHHEM Jea B ApOUTpakHBIN Cy[ To-
poza MOCKBBI Ha HOBOE pacCMOTpEHUE. <...>

Karou orBera:

CyTb paccMaTpuBaeMoOro cropa 3akitodaercs B ciaeayromeMm. B 2016 rony ['aznpom monyuun B
apeH/y JIECHOM y4acTOK JJIsi CTPOMTENhCTBA U IKCILTyaTallii TUHEHHBIX 00BEKTOB, HO apeHIHbIC IJIaTe-
KM Havyas yIJlayuBath JIMIIb yepe3 roj, B 2017 roay. B cyzae oH cocnancs Ha MyHKT A0roBOpa, COTJIaCHO
koTopoMy «Hauucnenue apeHHOM MIaThl OCYHIECTBISETCS CO AHS TOCYJapCTBEHHOM perucrpanuu a0-
roBopa». CyneOHasi KOJUIeTHsl 0 dKOHOMUYeckuM criopam BepxoBnoro Cyna P® yka3zana, 4To TaHHBII
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MYHKT HEOOXOAMMO OIIEHUBATh BO B3aUMOCBSI3U C APYTUM ITYHKTOM JIOTOBOPA, B KOTOPOM O0SI3aHHOCTDH B
TedueHue 14 nHel oOpaTUTHCS C 3asBICHHEM O TOCYIapCTBEHHOW PErHCTpaldy CTOPOHBI BO3JIOKWIMA Ha
apeHjaropa. YKa3aHHOE MPaBUJIO TOJIKOBAHHUS JIOTOBOPA SBJSIETCS JIETaIbHBIM (TIPSAMO C(OPMYITHPOBAH-
HBIM B 3aKOHE), OHO 3akperuieHo B cT. 431 'K P® B cienyroiem Buje: «3Ha4eHUE YCIOBHS JI0rOBOpa B
CJIy4ae €ro HEICHOCTH YCTaHaBJIMBAETCS IIYTEM COIIOCTABIIEHUS C APYTMMU YCIOBUSMHU U CMBICIIOM JIOTO-
Bopa B 1ienom». Kpome storo, CyneOHast Koyjierusi yKkasaia Ha TO, YTO IMPOU3BOACTBO TOCYIapCTBEHHOM
perucTpanuy JoroBopa apeHabl TOJIbKO YEM Uepe3 rojl MOocCie MOIYyYEHHs y4acTKa BO BJIAJIEHUE BIICYET,
10 CYTH, IPUOOPETEHNE TPEUMYILIECTBA B M0JIb30BAHUH 3€MENIBHBIM YYaCTKOM O€3 J0JKHOM OIIaThl, He-
CMOTpS Ha TO, YTO COIJIAacCHO cTaTtbe 65 3emenbHOro koxaekca P®, ucnonb3oBanue 3emiin B Poccuiickoit
@Denepanun ABISETCA TUIATHBIM. TakuMm 00pa3oM, Cy/ B TaHHOM Clly4yae MCIOJIB30BaJl €lle JBa MpaBuUia
TOJIKOBAHHUS JJOTOBOPA: (@) TOJIKOBAHUE OCYILECTBISETCS C YUETOM II€JIM JOrOBOpa U CYILECTBA 3aKOHO1a-
TEJIBHOT'O PErYJIUPOBAHMS COOTBETCTBYIOIIETO BH1a 00s13aTeNIbCTB (3TO nmpaBuiio chopmynuposano B I1o-
cranoBieHuu [lnenyma BepxoBHoro cyna P® Ne 49) u (2) ycinoBusi 1oroBopa IMOJIEKAT TOJKOBAHHUIO
TakKUM 00pa3oM, 4TOOBI HE MO3BOJIUTHh KAKOH-IMOO CTOpPOHE JOrOBOpa M3BJIEKATh MPEHMYIIECTBO U3 €€
HE3aKOHHOTO MJIM HEeTOOPOCOBECTHOI'O MOBEIEHUs (3TO MPaBUIIO Tak ke copmynupoBano B [loctaHoB-
nenuu Ilnenyma BepxoBroro cyna P® Ne 49 u Beitekaer u3 nynkra 4 crateu 1 'K PO).

2. TecroBble 3agaHus

B COHNMATBHO-IOPUAUYECCKOM ACIIEKTE NMpaBoBasi HOpMa BBICTYIIA€T B BU/IC:

(opMabHO-OIIPEICTICHHOTO PaBHJIa
-

v

(OpMBI BEIPAKEHHST HHTEPECOB OOJIBIIMHCTBA
00ecreyeHHOro rocy1apcTBOM IIpaBuiia
CIIPaBeIJTMBOTO MaciTaba MmoBeIeHUs

Hopma nmpaBa o0pa3yercsi 6;1arogapsi yCTaHOBJIEHHIO CBSI3H MeKAY (pOPpMAILHO OmpeesieH-
HBIMH 00CTOATENHCTBAMH H...

B
d)OpMaJ'IBHBIMI/I nmoaxoJgaMu

OIIPCACIICHHBIMU YCIIOBUSAMUA

<1

ONpPCACIICHHBIMHA NTOCIICACTBUAMU

-

(bopMaIbHBIMU CaHKITUSIMU

B 1920-€ roap! B COBETCKOM YTroJI0BHOM 3aKOHOAATEJbCTBE ObLJIO NMPEAyCMOTPEHO MPUMeEHe-
HHe MpaBa Mo aAHAJOTUM 3aKOHA, C PYroi CTOPOHBI, CyJA MOI MPU3HATH JelicTBHE, MPecTyNHOe B
MOMEHT ero CoBeplIeHHsl, MOTePSABIIMM 00IeCTBEHHO ONACHBI XapaKTep B CHJy M3MeHHMBUIelcs
COLMAJILHO-TIOJINTHYECKOH O0CTAHOBKH M OCBOOOIMTBH JIMIIO, COBeplIMBIINee MNpecTyIIeHHe, OT
HaKa3aHus. JTH YCTAHOBKM 3aKOHA JaBAJH CyAy 3HAYUTEJbHYI0 CBOOOIY YCMOTpeHHS] B NMpPaBoO-
NPUMEHHUTEIbHOM J1eTeJbHOCTH M ¢ TOYKHU 3PeHUs] HHTEPNPeTALMOHHOM JeATeJbHOCTH 03HAYAJIM,
YTO B TOJKOBAHWU NPOABJISIIACH TEHIEHIHS. ..

CTaTu4dcCKad

JUHaMHU4YCCKas
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COBCTCKasA
KpUMHUHAJIUCTUYICCKAs

Tepmun HIHPOKO MCIOJb30BAJICA B AHTUYHOCTH U CpPeIHEBEKOBbE U 0003HAYAJ
TOJIKOBAHME IIPOPOYECTB, CHOBH/IEHUI, CAKPAJIbHBIX TEKCTOB.

OK3UCTCHIMA

peCTpyKIIHs

<]

OK3€T1e3a

-

pecrnoH3a

I/IHTepleeTaIII/IH OLCHOYHBIX TEPMHUHOB B X0/1€ (l)YHKIII/IOHaJILHOI‘O TOJKOBAHHUA OCYyIIECTB-
JIFETCH IIPHU MOMOIIIH

[ .
bunocohckux yMO3aKkIIFOUeHU I
JIOTUKO-A3BIKOBBIX CHGKy.HSIHHfI
CpPaBHEHUs FOPUINYECKUX ITPEATMCAHUI

[

CPaBHCHUSA KOJIMYCCTBCHHLIX ITPU3HAKOB

IIpu ToIKOBAaHMH YCJIOBHIl J0roBOpa €yl € Y4eTOM O0CO0EHHOCTEeH KOHKPETHOr0 /J0roBopa
BIIpaBe NPUMEHUTH Te MPUEeMbl, KOTOpbIe:

v
[
v
[

YCTAHOBJICHBl HOPMATUBHBIM IIPABOBBIM aKTOM
BBITEKAIOT U3 00BIYAEB

IPSIMO YCTAHOBJIEHBI 3aKOHOM

BBITEKAIOT U3 J€JI0BOM MPAKTUKU

Hpe)ICTaBl/ITe.TIH I3TOr0 moaxoaa K TOJNKOBAHHK CYHUTAKT, YTO NMOCPCAHUYECCTBO HOPUCTOB
MEKIAY 3aKOHOM M KU3HBIO SIBJISICETCH HEHYKHBIM M BPCAHBIM, JJIA IPUMEHCHUS 3aKOHOB 10CTa-
TOYHO OAHOT0 JIMIIb 3IPpaBOro CMbICJjia, a 3BHAYHUT...

B
HCACHBIC 3aKOHBI TpC6yCTC$I TOJIKOBATb

BCC 3aKOHBI HYKJAIOTCA B TOJIKOBAHHUUN

r
HCKOTOPLIC 3aKOHBI Tpe6yeTc;1 TOJIKOBATb

3aKOHBI HC HY>KIAOTCA B TOJIKOBAHUU

B IMTocranoBiennu Iiaenyma BepxoBuoro Cyna P® ot 18.10.2012 N 21 comep:kutcs cJieay-
wuee padbsicHenue: «Ilox pyOkoii JecHbIX HacasKaeHUI HJIM He OTHECEHHBIX K JeCHbIM HacaxKie-
HHUSIM /epeBbeB, KYCTAPDHUKOB M JHAH cjelyeT MOHMMATh UX BAJKYy (B TOM 4Mcje CIHJIMBaHMe,
cpyb0aHme, cpe3aHue, TO eCTh OT/AeJIeHHe Pa3JIMYHBIMH CIIOCO0aAMH CTBOJIA JiepeBa, cTed/IsA KycTap-
HHMKA M JIMAHBI OT KOPHS), 2 TAK/Ke HHbIe TEXHOJIOTMYeCKH CBA3aHHbIE ¢ Heil mpouecchl (BKI0Yast
TPeJIeBKY, YaCTHYHYI0 Nepepa0oTKy U (WJIHM) XpaHeHHe JApPeBecHHBbI B Jjecy). B xoxe cBoero Tosako-
BaHMs MHTePNpeTaTop (B JaHHOM cJydae Cy/1) HCNOJIb30BAJ CileAyIolue NPpHeMbl:

ACAYKTUBHOC YMO3AKJIFOUCHUC
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~
00BEMHYIO HHTEPIIPETAIHIO
[
aTpuOyTUBHYIO HHTEPIIPETALIUIO
-
JIOTHYECKOe IpeoOpazoBaHue
-
YMO3aKJIIOUEHHE CTETICHU

O0beKTaMH TOJKOBAHHS MOI'YT BBICTYIIATh CJICAYHOIIUE BUALI IPABOBLIX aKTOB:

KOHKIOACHTHBIC
WHJIUBUIYAJIbHBIC
MMpaBOIIPUMCHUTCIIbHBIC
HOPMATUBHBIC

B 3akone comep:xkutcs ciaeaywmmid Tekcr: "Oco0eHHOCTH pe:kMMa padovyero BpeMeHHM H
BPEeMEHH OT[bIXa PA00THUKOB TPAHCIIOPTA, CBSA3M M JAPYIrHX, MMEOIIUX 0c0o0bIi XapakTep padoTsl,
onpeaeJslOTCH B mopsake, ycranasansaeMom IlpaBureascreom Poccuiickoii @enepanun." B nan-
HOM cJIyuyae 3aKO0HO/JaTe/b UCIO0JIb30BAJI:

[w
IMOBCCTBOBATCIIbHOC IIPCAJIOKCHUC

MMOJIOKHUTCIIbHOC YTBCPIKIACHUC
r

=

HOPMAaTUBHOC ITOBCCTBOBAHUC

HOPMATUBHOC ITPCATIOKCHUC

II. MIPOMEXYTOYHASA ATTECTAIIUA

3. IlpakTuH4yeckue 3aaHUS:

12) O3nakoMbTeCh € MPEIJI0KEHHBIM TEKCTOM M MONMPOOyiiTe HA OCHOBE CBOMX 3HAHMII MO
HCTOPHMH rocyapcTBa U MPaBa ONpeaeuTh BpeMsi, B KOTOpoe 00yueHHe CTY/IeHTOB Mpo-
HCXOUJI0 MMEHHO TAKUM 00pa3oM. YKa:KuTe HA TO, YTO SIBJISVIOCH IJIABHBIM B Ipenoja-
BAHUM B JIAHHOM CJIyYyae W MOYeMY HMEHHO TaKHe AKIEHTHI ObLIH XapaKTepHbI 1JIf
IOPUINYECKOro 00pa3oBaHUsA B ITOT MPOMEKYTOK BpeMeHH.

«IlepBoHauanbHO JEKTOp JaBas obiiee 06o3peHue (summa) TuTyna Jlurect, moaexamiero o0b-
scHeHM10. [Tocne 3Toro cam TeKCT TUTYyNa MPOUYUTHIBAICSA MO YacTsAM B TOH (opMe, Kakas ycTaHOBIIEHA
KpUTHYECKOH 3K3ere3oil (vulgata). OObsicHEHUE coepkaHus MPOYUTAHHOTO TEKCTa HAYMHAIOCh C TOTO,
YTO OHO O0JIEKANIOCh B KaKOW-HUOYIb Cilydail — casus, a 3aTeM JaBajlocb 0OOCHOBAaHHOE pEIIeHUE BO-
nmpoca — repititio. Eciu Bompoc sIBIISANICS CHOPHBIM, TO JIEKTOP M3JIaraj pa3HOIJIacHs U JaBaji OIECHKY
KaKIOW M3 MpEeICTaBICHHbIX no3uuui — disputatio. [locie oOcyxeHHs TUCKYCCHOHHBIX MOMEHTOB
IOPUAMYECKOE MTPaBUIIO, ACPUHHULIMS WIM MaKCUMa, COJIepKalliecs B OObICHIEMOM THUTYJE, O0IeKaIuCh
B KpaTKyIO M O BO3MOXKHOCTH sIpKyto opmy adopusma — brocarda (aphorismata). bpokapzsl 3a cuer
CBOEH JIAaKOHWYHOU OTTOYEHHON (POpPMBI U aQOPUCTUYHOCTU TMO3BOJSUIA OBICTPO YSACHSTH CYTh OIpee-
JeHHoro (pparmenTta JIUrect M CIy>KUIM IOPUCTaM-TIPAKTUKAM «ITyTE€BOJHOM 3BE370H» B PUTOPUUYECKON
apryMeHTaIliu B 3aye cygan™.

* MuxaiinoB A. M. CpaBHUTETFHOE TIPABOBEICHHE: JOTMa POMAaHO-TEPMAHCKOTO MpaBa : yueOHoe
nocobue /yist By30B. - M.: U3gatensctBo IOpaiit, 2022. C. 151.

Kurou oTBera:
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B naHHOM TeKCTe ONMCHIBACTCS MOPANOK M3Yy4EHUsS CTyACHTaMu J{Urect mox pyKoOBOJICTBOM JIEK-
TOpPA, YTO MOTJIO NIPOUCXOAUTH Kak B /IpeBHeM Pume, Tak u B cpegHeBekoBoi EBpone. Yka3zanue Ha TO,
YTO YCBOCHHBIA (parMeHT J{MrecT MOXKET MOCIYKUTh FOPUCTAM-TIPAKTUKAM «ITyTEBOJHOM 3BE3/10i1» B
PUTOPUYECKON apryMeHTaluu B 3aJie CyJa TaK K€ MPUBOAUT K MBICIU O TOM, YTO 3TO MOIJIO OBbITh U B
Hpesuem Pume, u npu paccmorpenuu criopa cyaom B Xl Bexe. Onnako, ocoboe BHUMaHUE K criopam, K
HaXOXKJICHUI0O 0OOCHOBAHHOT'O PEIICHHSI, HECMOTPS Ha Pa3HOIJIACHs, a TAKXKE TO, YTO BMECTO KOHKPETHO-
ro ciy4asi 3/1eCh MCIOJIb3yETCsS HEKUI YCIOBHBIH cilydail (Ka3yc) CBUETENbCTBYIOT O TOM, YTO PEUYb UJET
00 3K3eres3e, KOTOPOH 3aHUMANKCh TiloccaTtopbl, HaunHas ¢ X| Beka. CiaenyeT yuuThIBaTh, 4TO CTYJEHTHI
B /IpeBHeM Pume usyuanu /urectsl B Ka4eCTBE «IEHCTBYIOLIErO MpaBa», a TJIOCCATOPHI CTOJKHYJHUCH C
HEOOXOMMOCTBIO M3y4aTh MPOTUBOPEUMBLIE TEKCTHI, HAMCAaHHBIE MHOTO BEKOB TOMY Ha3aJ B COBEp-
LICHHO JPYIUX COLUMUAIBHBIX YCIOBHIX.

13) O3HakoMbTeCh C MPeII0KeHHBIM TekecToM O0630pa cyaeoHoit npakTuku. Onpeaeaure Te
JIOTHKO-SI3bIKOBbIe (pJOpPMBbI, B KOTOPBHIX BbIPA:KAETCSl B JAHHOM cJydyae pe3yJbTaT TOJI-
KOBaHUSL:

HNPE3UINYM BEPXOBHOI'O CYJA P®

OB30P CYJIEBHOI MPAKTUKHM MO HEKOTOPBIM BOITPOCAM ITPUMEHEHUS
3AKOHOJIATEJBLCTBA O XO3SIHICTBEHHBIX OBILIECTBAX (yTB. 25 nexadps 2019 r.)

TpeGoBanne 0 HOTAPHAJIBLHOM Y/AOCTOBEPEHMH, YCTAHOBJIEHHOE MOANMYHKTOM 3 MYHKTa 3
cratbu 67.1 'K P®, pacnipocTpansieTcs M Ha pellleHUe eTHHCTBEHHOT0 YYaCTHUKA.

OO11ecTBO C OrpaHMYEHHON OTBETCTBEHHOCTHIO 0OPATUIIOCh B PETUCTPUPYIOIINI OpraH ¢ 3asBie-
HUEM O BHECCHMM B EJMHBIN rocy1apCTBEHHBIN peecTp IOPUANYECKUX JIUL CBEICHHUM O Hadaje MpoLery-
PBI pEOpraHU3alny IOPUINYECKOTO JHIA B (hOpME MPUCOSAMHEHUS K HEMY JIPYTOTO IOPUIMYECKOTO JIUIIA.
Peructpupyromuii opran BblHEC pellieHHE 00 OTKa3e B IrOCYAApCTBEHHOM PETUCTpPALUU FOPUIUYECKOIO
JUIa B CBSI3U C OTCYTCTBHEM HOTAapHAJIbHOTO yJOCTOBEPEHMS PELIECHUS €JUHCTBEHHOI'O Y4aCTHUKA 00-
niecTBa, HeoOXoIMMOTro B cuily noamyHkra 3 nyHkTa 3 crateu 67.1 'K P®. Otka3 peructpupyrouiero
opraHa ObLJT 00aJI0OBaH B apOUTPaKHBIN CY/I.

Pemenuem cyna nepBoil MHCTAHILIMU, OCTaBJIEHHBIM 0€3 M3MEHEHHs CYIOM amejUISIIMOHHON MH-
CTaHIINH, 3asiBICHHbIE TPEOOBAaHUS y/IOBIETBOPEHBI, IOCKOJIBKY CYAbl COWIH, YTO 3aKOHOAATEIbCTBO HE
TpeOyeT HOTapualbHO yIOCTOBEPSTH PELICHUE EANHCTBEHHOI'O YYaCTHHKA OOIIECTBA.

Cyn kaccallMOHHOW MHCTaHIMM pEIICHHE CyJla NEepBOW MHCTAHIMHM U IOCTAHOBJICHHUE aresuIsiiu-
OHHOM MHCTAHIIMM OTMEHWJI, B YIOBJIETBOPEHUH TpeOOBaHMsI OTKa3al, yKa3aB, 4TO MOJAMYHKT 3 MyHKTa 3
cratbu 67.1 'K P® nanpaBieH Ha TO, YTOOBI UCKIIOUUTH (pambcU(UKALNIO pEelIeHusl, TPUHUMAEMOTO
BBICHIMM OPraHOM yTIpaBJIeHUs OOIIECTBa, U IEHCTBHE YKa3aHHON HOPMBI B paBHON Mepe pacrpoCcTpaHs-
€TCs U Ha pellleHHe €IMHCTBEHHOI'0 YYaCTHHKA OOIECTBA, KOTOPOE TAKXKE MOABEPKEHO PUCKY (abCH-
bukanuu.

Kpome Toro, 3ak0oH He COAEPKUT UCKIIIOUEHHUS B OTHOIIECHUN PEUICHUH €IMHCTBEHHOTO Y4aCTHHU-
Ka B 4acTH TpeOOBaHMs O HOTApUAIbHOM YAOCTOBEPEHUH, YCTAHOBJIEHHOTO MOAMYHKTOM 3 MyHKTa 3 cTa-
61 67.1 'K PO.

Kirou oTBeTa:

C TOYKM 3peHus sI3bIKa U JIOTUKU PE3YJIbTAT TOJKOBAHHS MOKET ObITh BBIPa)KEH B PA3HBIX JIOTUKO-
SI3BIKOBBIX (hopMax: CyXJIEHHUSIX O COAEP)KaHUM HOPMBI NpaBa, IOPUIMUECKUX OLIEHKAX M MHTEpIpeTaly-
OHHBIX HOpMax. B nanHom ciyuae myHkT 3 OG30pa cyneOHo npakTuku (TpeboBaHre 0 HOTapUATHHOM
YIOCTOBEPEHUH, YCTAHOBIEHHOE NOANYHKTOM 3 myHKTa 3 crathu 67.1 I'K P®, pacnpoctpansercs u Ha
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pellleHre €JUHCTBEHHOIO YYacTHHMKA) MPEACTaBIsAeT U3 ce0sl MHTEPIPETALUOHHYIO HOPMY, TaK KakK 3TO
pe3yabTaT TOJIKOBAHUS OpraHa, MMEIOIIEro MpaBo JaBaTh OQHIMATbHOE HOPMATUBHOE TOJIKOBAHUE, OHO
Ha3bIBACTCS] HOPMATUBHBIM OJIarogapsi ToMy, YTo GOPMYIHUPYETCS B BUIE€ HOPMBI U IPEANUCHIBAET JIPY-
MM CyOBEKTaM KOHKPETHOE OHUMaHHE 3aKOHA. TEeKCT «3aKOH HE CONEPKUT MCKIIOYCHUS B OTHOIICHUH
pelIeHN eMHCTBEHHOTO YYacTHHKA B 4acTU TPeOOBAHUS O HOTAPUAIBLHOM YAOCTOBEPEHUH, YCTAHOB-
JICHHOTO NOoAImyHKTOM 3 myHKTa 3 crathu 67.1 'K P®» npencrasiser u3 ceds cyKaeHUe, TaK Kak 3/1eCh
pe3yJIbTaT TOJKOBAHUS CBOJAUTCS K OTPULIAHUIO HAJIMYHUS UCKIIIOUEHUH B 3aKOHE. TEKCT «B CBSI3U C OTCYT-
CTBHEM HOTapUAIBHOTO yJOCTOBEPEHHs PEIICHHUS €AMHCTBEHHOTO YYacTHHKa 00IIecTBa, HEOOXOAMMOTO
B cuity noanyHkra 3 myHkra 3 cratei 67.1 'K P®» npeacrasisier u3 celsi I0pUIMUECKYIO OLIEHKY, TaK
KaK COUYETaeT B ce0sl pe3yabTaT TOIKOBAHUSA («HEOOX0IMMOT0») U IOPUANUECKYIO KBATM(UKAIHIO.

14) O3HakoMbTeCh ¢ IPUBEAEHHBIM TEKCTOM U MOAYyMAaiiTe Ha/ CJIeAYIOIMMHA BONPOCAMM:
KaK0Ba OCHOBHAas 1eJb ocyliecTBiaeHus B.B. I'py3ieBbIM HHTEepNpeTAlMOHHOM J1es-
TeJbHOCTHU (PeYb WAeT 0 HAYYHOM MCCJIeJ0BAHUU UM KOHKPETHOM NMPaKTHYeCKoil 1esi-
TeJbHOCTH), KAKHE 0COOCHHOCTH 3TOM (HAYYHOI MM MPAKTUYECKOI) 1eATeJIbHOCTH
NPOSIBJSIIOTCS B TeKcTe?

I'py3aes B.B. CymiecTBeHHbIe yC10BHS J0r0OBOPa M MOCJIeCTBUSA UX HECOIJIACOBAHMS CTO-
ponamu /" Kypnau poccuiickoro npasa', N 10, okrsiops 2019 r. (u36neuenus)

HpO6HeMaTI/IKa CYHICCTBCHHBIX YCJIOBI/Iﬁ A0roBopa u MOCJIEACTBUM HEJOCTHXKECHUS 110 HUM CO-
rJIalleHMs SIBISETCS OJHOM U3 CaMbIX CIIOKHBIX TEM JAOrOBOPHOrO IIpaBa. HGCMOTpH Ha HCKOTOPOC 3aTH-
mibeC Ha6JHO,Z[aBH_II/IXC${ paHec BECbMa 6ypHBIX ,Z[I/ICKYCCI/Iﬁ 10 3TOH TEMEC, BpAd JIKM MOKHO IIPU3HATDH, YTO
CTOAIIHNEC 31€Ch IIPUKITAAHBIC 3a/Ja4X PCIICHBI YAOBJICTBOPUTCIIbHBIM 06p330M. <...>

CyliecTBEHHbIE YCIOBHS UMEIOT MPAKTUYECKUN CMBICT TOJIBKO HA MPEIJOTOBOPHOU CTaAUM - 3TO
MYHKTHI (KaK OHW UMEHOBAJIHUCH 3aKOHOJaTeNneM BIUIOTh 10 npuHsaTHs ['K PD), mo koTopsiM cTOpoHaMu
BEJyTCsl IIEPETOBOPHI, T.€. 00CYkK1aeMble TpU 3aKIOYSHUH 10TOBOpa YCI0BUsA ("TIYHKTHI TOBECTKH Tepe-
roBOpOB"), MO KOTOPBIM I MPU3HAHUS JIOTOBOPA 3aKJIIOUYEHHBIM JOJKHO OBITH JOCTUTHYTO COTJIalie-
HHE.

BwmecTte ¢ Tem 1o uHUIIMATHBE JIFOOOM U3 CTOPOH B KAY€CTBE MyHKTOB MEPETOBOPOB BITOJIHE MOTYT
MpeiaraThCsl YCJIOBUSI, KOTOPBIE B JAJIbHEHUIIIEM 1O KaKUM-JTMOO MPUYMHAM CHUMAIOTCSI C OOCYXICHUS
(B TOM ymcie B Cilydae, KOTJla CTOpOHA HE HACTaWBaeT Ha CBOEM IPEIJIOKEHHUH T0JI YyTPO30il OTKa3a OT
3aKJII0UeHUs A0roBopa). IMEHHO Takue yCIIOBHS OKa3bIBAIOTCS CIYYaHBIMU (B CMBICIIE 3asBJICHHBIMU
CIIy4aiiHO, HO HE SIBJISIIOIIMMHUCS CIIy4allHBIMH IO CBOE€H 0OBEKTUBHOMN MPUPOJE, HA YTO OUIMOOYHO YyKa-
3BIBAIOT CTOPOHHHUKU TPEX3BEHHOM KJIACCU(PUKALMK JOTOBOPHBIX YCIIOBHI), a MOATOMY YCIOBUSMH 3a-
KJIFOUEHHOT'O JIOTOBOpa HHU MPHU KaKUX OOCTOSATENhCTBAX HE CTaHOBSTCS. [IpuaepkuBasich MPUHIIUIIA
€IMHCTBA JIByXWICHHON KJIAaCCU(UKAIIMN, UHUIIMATHBHBIC YCIOBUSI, CHSATHIE B X0JI€ 3aKJIFOYCHHS JIOTOBO-
pa c o0cyxIeHusl, 1e1ecoo0pa3HO UMEHOBATh HECYIIECTBEHHBIMU ITyHKTAMU.

Kaxk BuaHO, HECYIIECTBEHHBIE YCIOBHUSA - TO IIYHKTHI IEPETOBOPOB CTOPOH, HE CTABIINE YCIOBHUS-
Mu aoroopa. Korja ke myHKT 10roBopa, NpeasIoKEHHbIN CTOPOHOM, CTaj yCIOBUEM JOTOBOpPA, 3HAUMUT,
JaHHas CTOPOHA HACTOSIa HAa CBOEM IPEANIOKEHUH, T.€. 3TO ObUT HE CIIyYaiiHbIH, a CyIECTBEHHBINA MyHKT.
3anoxenHas B . 1 cr. 432 'K P® noruka 3akoHOoJaTeNs SICHA U 3aKIJIIOUAETCS B CIEIYIOLIEM: YKa3aTh
y4acTHUKaM, BEIYIIUM TEePEroBOphI, HA TO, YTO JOJKHO OBITh COTJIACOBAHO JJIsi MPU3HAHUS JIOTOBOpA
3aKmro4eHHbIM. [Ipu BeeHHH e MeperoBOpoB BO3MOXKHO OOCYKIEHHE M HECYIIECTBEHHBIX MyHKTOB,
KOTOPBIE TaK U OCTAHYTCS MMyHKTaMH, HE IPUOOPETS KaYeCTB YCIOBUN JOTOBOPA.

Kooy oTBera:

B.B. I'py3neB oOpaiaercst K 0JIHOM U3 CIIOKHBIX TEM JIOTOBOPHOTO Mpasa. [Ipu 3ToM, 11enbio BBI-
ABJEHUA, 3aJ10%keHHOU B M. 1 cT. 432 'K P® 3akoHomaTeneM JIOTUKH, SBISIETCS HE HEMOCPEICTBEHHOE
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y4acTHe B IIEPErOBOPHOM IIPOIECCE WM KOHCYJIbTUPOBAHHUE JOTOBAPUBAIOIIUXCS CTOPOH, a HAay4dHas Jie-
ATENBHOCTh. YUEHBIH M3y4aeT paboThl CTOPOHHUKOB TPEX3BEHHOH KiacCU(UKAIMM JOTOBOPHBIX YCIIO-
BUH, CTapaeTcs MoKa3aTh HA MX OMIMOKH, a TaKXKe IpeJiaraeT CBOM COOCTBEHHBIC apTYMEHTHI B TOJIb3Y
IOX0/1a, 3aKJII0YAIOLIEroCcsi B HEOOXOAUMOCTH 00CYK/1aTh CYIIECTBEHHBIE YCIOBUS JIHIIb Ha IPEAIOro-
BOPHOH cTraguu. B mosb3y TOro, 4ro peyb UJIE€T UMEHHO O HAyYHOW AESTENbHOCTH, YKa3bIBaeT, IOMUMO
OTCYTCTBHSI KOHKPETHOM IIPABOIPUMEHUTEIbHON WM KOHCYJIbTALIUOHHON EATEIbHOCTH, TAK)KE Pa3Bep-
HyTas U IOCIeA0BaTelbHasl apryMEHTalusl aBTOpa, a TaKXKe MCIOJIb30BaHUE METOJ/I0JIOTMUECKUX IPHUH-
unoB. OJIHAKO, ClIeAyeT TaKXKe OTMETUTb, YTO BBIBOJIBI, K KOTOPBIM IIPUXOAUT B JAHHOM CiIy4ae YUEHbIN
MOTYT OBITh UCTIOJIB30BAHBI U B X0JI¢ 00y4eHUs (CTyJJeHTaMH) U Ha MPAKTHUKE (IOPUCTaMH).

15) O3HakomMbTech ¢ NMPHBEAEHHBIM HHKe TeKcToM. Oxapakrepu3yiiTe Ha e€ro OCHOBe Te
TeHACHIIUN B TOJKOBAHNM (CTaTHYeCcKHe W JMHAMHYECKHE), KOTOpPble NMPOSIBUJINCH B
YKa3aHHbIH HCTOPUYECKHU I NIePUO U JaliTe UM COOCTBEHHYIO OLIEHKY.

«B VI B. o nopyuenuto umneparopa KOctuHrana B 1HeIsX yHOPSIAOUYECHUSI CEHTEHIUM IOPUCTOB
ObUTH cocTaBieHbl [IurecTsl Ha OCHOBE UCIOJIb30BaHUA 2 ThiC. KHUT 39 1opuctoB. Komuccus mno ux co-
CTaBJICHUIO 72 CTpEeMUJIAaCh YCTPAHUTH ITOBTOPEHMSI, IPOTUBOPEUHS], JIIMHHOTBI, COJEPKABIINECS B COUH-
HEHHSX 10pucToB. Jlurectsl coctoaT 3 S0 kaur u 150 teic. maparpagos. B 533 1. oHu ObUIH yTBEPKICHBI
Kouncrutynueit umneparopa FOctunuana, u uMm npuaana ods3atensHas cuia. Hapsny ¢ Jlurecramu Obuin
YTBEPKJCHBI BHOBb COCTaBJIeHHbIe MHCTUTYIMH (y4eOHUK 110 TIpaBy U3 YeThipex KHUT). CChUIKM Ha JIpy-
e COYMHEHHUs ObUIM 3ampenieHbl. O0s3aTeNbHBIMU CTAIH TOJIbKO yka3zaHHble Jlurectsl, MHCTHTYIIMU U
Koncrutynun umneparopa. BaxHo nonguepkHyTs, uto Koncturyuus 06 yrBepxkaeHuu Jurect 3anperuiia
Kakoe-1100 TOJKOBaHHE MpaBa. B ciydae HESICHOCTH 3a Pa3bsICHEHUSIMH CIIEI0BAIO 00paIiarbes K uMIe-
patopy. Takum oOpa3om, HHTEPIPETATOPCKas AEATEIbHOCTh IOPUCTOB U UX POJIb B Pa3BUTHUHU MpaBa Mpe-
KpaTujaach.»™

* Yepnannes A. @. «TonkoBanue mpasa u goropopa». M., 2003.

Kirou oTBeTa:

B nanHoM ciiyqae MBI BHIUM, OJHOBpPEMEHHOE MpuaaHue Jlurectam oOs3aTebHOM CHIIBI U 3a-
IpeLeHNE HE TOJIBKO CChUIOK Ha JPyrue COYMHEHMs], HO U Ha KaKoe-JIn0o TOJIKOBaHME ITpaBa. DTO CBUJIE-
TEJBCTBYET O CTATUYECKOW TEHICHIIMH B TOJKOBaHUH. CTaTuueckas TeHJEHIIUS OOBIYHO CBUICTEIBCTBY-
€T O COBEPIIICHCTBOBAHUH 3aKOHA (B JAHHOM CIIy4ae 3TO MPOSBHIIOCH B YCTPAaHEHUU TTOBTOPEHUH, IPOTH-
BOPEUU U JJIMHHOT) U OOJIBIIEH €r0 ONMPEACIICHHOCTH M CTa0OUIILHOCTH, YTO CJIEAYET OLIEHUTH MOJIOXKH-
TEJIBHO.

16) B neiicTByIOIIeM POCCHIICKOM 3aKOHOAATEJLCTBE HAWJAWTE JBEe CTATbH HOPMATHBHO-
NMPaBOBLIX AKTOB, U3 TEKCTA KOTOPBIX, B pe3y/bTaTe CylleCTBYIOIIE MexK1y HUMHU CBSI-
31, MOKHO BBIBECTH U C(POpPMY/JIMPOBATH €IMHYH) HOPMY MPaBa, COCTOSILIYI0 U3 TpPex
3JIeMEHTOB (10 cxeMe "'eciM - TO - HHAYe'') U 3anuIInTe ee.

Korou orBera:

®enepanbHbii 3akoH OT 13 mapta 2006 r. Ne 38-D3 «O pexiame»

Cratbs 19. HapyxHas pekinama U yCTaHOBKA PEKJIAMHBIX KOHCTPYKIAN

9. YcTaHOBKa M 3KCIUTyaTalys peKJIaMHON KOHCTPYKIIMU JIOMYCKAKOTCS TPU HAJTUYUU Pa3pEIICHUS
Ha YCTAaHOBKY M DKCIUTyaTaIMIO PEKJIaMHON KOHCTPYKIIMH (J1ajiee TaKKe — Pa3pelleHne), BEIJaBaeMOro Ha
OCHOBAHHU 3asBJICHUS COOCTBEHHHKA WJIM MHOTO YKA3aHHOTO B YaCTsIX S5, 6, 7 HACTOSIIECH CTaThU 3aKOH-
HOTO BJIAJICNIbIIa COOTBETCTBYIOMIETO HEIBIKUMOTO UMYIIIECTBA JIMOO BaJeiblla PEKIaMHOW KOHCTPYK-
UM OPTaHOM MECTHOTO CAMOYIPABJICHUS MYHUIIUNIAIBHOTO pailOHa UM OPraHOM MECTHOI'O CaMOyIpaB-
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JIEHUs TOPOJICKOTO OKPYTa, Ha TEPPUTOPHUSIX KOTOPBIX MPENNOIaracTcs OCyLECTBIATh YCTAHOBKY U JKC-
IUTyaTaluio PEKJIAMHOM KOHCTPYKLIHH.

Kognekc Poccuiickoit @enepaunn O6 aIMUHUCTPATUBHBIX ITPAaBOHAPYLICHUSIX

Crates 14.37. Hapymenust TpeOOBaHHN K YCTAaHOBKE W (WJIM) DKCIUTyaTallMd PEKJIAMHOW KOH-
CTpYKLUU

VYcraHoBKa U (WIM) 3KCILTyaTalys PEeKJIAMHOM KOHCTPYKIMHM 0€3 MpeayCMOTPEHHOIO 3aKOHOJa-
TEJIbCTBOM pa3pellieHUs] Ha €€ YCTAaHOBKY M 3KCIUTyaTallllo, a paBHO YCTAHOBKA MU (WJIM) dKCILTyaTalus
pEeKIaMHON KOHCTPYKLIMU C HapyLIEHUEM TpeOOBaHUM TEXHUYECKOIO pErjlaMeHTa, 3a UCKIIOYEHUEM CIy-
yaeB, IPEAYCMOTPEHHBIX YacThio 2 ctaThu 11.21 Hacrosimero Kogekca, —

BJICKYT HaJOXEHHE aJMHHHUCTPATHUBHOIO mTpada Ha TpaxaaH B pa3Mepe OT OJHOW THICIYH 0
OJTHOM THICSYM MATHCOT pyOJIieii; Ha JOHKHOCTHBIX JIMI — OT TPEX THICSAY JI0 IATH ThICAY pyOIieii; Ha IopHu-
JMYECKUX JIUL — OT MATHCOT ThICAY 10 OJIHOTO MUJIIMOHA pyOIIei.

Enunas HopMa (1o cxeme «eciu — To — uHaue»): Ecnu noiydeHo paspelieHue, To Biajenel pe-
KJIAMHOM KOHCTPYKIIMM BIIPAaBE €€ YCTAHOBUTb, MHAU€ OH OyAeT 00s3aH 3aIIaTUTh aJAMUHUCTPATUBHBIN

mrpad.

17) Ilpoanaau3upyiiTe MpeIoKeHHbIH TEKCT 3aKOHA M0 AJTOPUTMY, BbIIEJUTE U 3aNUIIHTE
CTPYKTYPHbIE 4YaCTH HOPMBI NIpaBa:

HanuMarens »KHI0ro moMenieHus 1o A0roBOPYy COOUAJIBHOI'O HaliMa UMeeT MpaBO B YCTAHOBJICHHOM II0O-
PAAKE: BCCIIATH B 3aHUMACMOC KHUJIOC ITOMCIICHHUE MHBIX JIUII;

| BNnvmTe OTBEeT
(rurtotesa) Ecnu

‘ oTBeT j‘ BNvumMTE OTBET
(IUCTIO3UITHS ) TO

Kurou oTBera:

AHau3 CTPYKTYpbI PEryJIATUBHONM HOPMBI BKIIIOYAET B ce€0sl YeThIpe JEHCTBHS, OCYILECTBISEMBIX B JBa
stana. [1epBblif 3Tan: HaxoauM AMCO3UIMIO HOPMBL. [l aToro (1) onpenensem cyObekTa (esTens) — B
JTAHHOM CJIydae - 3TO HaHUMaTelnb; (2) onpeaesnseM I0pUINUYEeCKUi XapakTep NpeAncaHus — yIpaBoMa-
yuBaHue; (3) BblIeNsIEM ONUCaHUE ACUCTBUM JaHHOTO CyOBbEKTa — BCEJATh B 3aHUMAeMOE XKHJIOE MOMe-
IIEHUE WHBIX JIUI B YCTAHOBJIEHHOM Mopsjake. Bropoi stam: Haxoaum rumnore3y HOpMbl. [lig storo
ornpenenseM yciaoBus (hopMalibHO-ONPEIETICHHbBIE 00CTOATENbCTBA), TPH HATTMUUU KOTOPBIX CYOBEKT Oy-
JIeT UMETh TPaBO Ha YKa3aHHOE B IUCIIO3UINH JACHCTBHE — JKMIJIOE MMOMEIICHUE 3aHSTO IO JOTOBOPY CO-
UabHOTO Haiima. [lomydeHHbIH B pe3ynbTaTe MPUMEHEHHS allTOpUTMa Pe3yJbTaT 3aliChiBaeM B IIpHIIa-
raemyio hopmy:

(runote3a) Ecnu sxuiioe momernenue 3aHaTo Mo JOroBOPY COMAIBHOTO HaliMa (JIMCIIO3UIINS) TO HAaHUMAa-
TEJIb BIIPABE BCEIISThH B IIOMENIEHHE UHBIX JIMII B YCTAHOBJICHHOM IOPSIIIKE.

18) O3nakombTech ¢ Pemennem Apourpaxknoro cyna CBepaiioBekoii od1actu ot 28 ceHTso-
ps 2008 r. m moaymaiiTe HajJ CJIeAYHOIIMMH BONPOCAMH: KAKOBO HOPMAaTHBHOE OCHOBA-
HHe, IPUHATOIO CyJbell B JAHHOM CJIy4Yae pelleHHs; KaKyl0 PoJib 3/1eCh HIPaeT TOJIKO-
BaHHE NPaBa M ero pe3y/bTaT; YTO BBICTYNHJIO B KadyecTBe (PAKTHYECKOI0 OCHOBAHMA
NPUHATOIO pemeHus?

Pemenne Apourpaxnoro cyna Ceepaiiosckoii odaactu ot 28 centsiops 2008 r.
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ApOutpaxksbiii cyn CBepasIOBCKOM 00JIaCTH B COCTaBe... PACCMOTPEN B Cy/IeOHOM 3aceIaHuH JIe-
JO MO HMCKY 3aKpbhITOTO aKIMOHEPHOTO oO0IIecTBa «DHEpProMeTalyprMoHTax-Ypam» (namee - 3A0
«OMM-VYpan») Kk 001IeCTBY C OTPaHUYEHHONW OTBETCTBEHHOCTHIO « DHEPrOCTANb-KOHCTPYKIUI (Jasee -
000 «2CK») 0 npu3HaHUU HE3aKOHHBIM pemeHus yupeautens ot 16.02.2009 o peopranuzauuun OO0
«9CK».

B cyne6HOM 3acemaHuu MpeacTaBUTENb MCTIA MCKOBBIE TPEOOBAaHUS MOJUIEPKa, MOSICHUI, YTO
yupeauTeNeM OTBETUMKA MPHUHATO PEIICHHE O peopraHu3aluy OOLIecTBa MyTEM CIUSHUA C IPYTUMHU
IOPUAMYECKUMH JIMIIAMH, KOTOPBIE TAaK)KE UMEIOT KPEAUTOPCKYIO 3a/10JKeHHOCTh. HoBoe ropuanueckoe
Ao OyaeT UMETh KPEAUTOPCKYIO 3a/I0JKEHHOCTD, MPEBBIIIAIONIYIO 33/10JDKEHHOCTh OTBETUHKA.

PaccmoTtpeB maTepuaisl Aena, 3aciIyliaB MPeICTaBUTENS UCTIA, ApOUTPAKHBINA CYyT

YCTAHOBWJI:

3A0 «OMM-VYpan» asnsercs kpeautopom OO0 «3CK» no moroBopy nocraBku Ne E-53, uto
YCTaHOBJICHO penieHrneM Apourpaxsoro cyna CeepainoBckoi obmactu ot 06.03.2009 o mgemy Ne ...

B cootBerctBuu ¢ nmynkrom 1 crareu 43 denepanpHoro 3akoHa «O0 o0IiecTBax ¢ OrpaHUYEHHON
OTBETCTBEHHOCTBIO» pellieHre 00IIero coOpaHusl y4aCTHUKOB OOILIECTBa, MPUHATOE C HApYIICHHEM Tpe-
OoBaHuil Hacrosmero deaepalbHOr0 3aKOHA, MHBIX MPABOBBIX akTOB Poccuiickoit denepannu, Ycraa
oOmiecTBa M Hapyllarollee mpaBa U 3aKOHHBIE MHTEPECHl yYaCTHUKA OOIIECTBA, MOXKET OBITH MPU3HAHO
CyJIOM HEJICHCTBUTEIILHBIM IO 3asBJICHUIO YyUYaCTHUKA OOIIECTBa, HE MPUHHUMABILETO y4acTHs B TOJIOCO-
BaHUU WJIH TOJOCOBABIIETO MPOTUB OCIIAPUBAEMOT0 PELICHUS.

3aKOHOM CTPOTO OTpaHUYEH KPYT JIUIl, KOTOPBIE BIPaBE OCHApUBATh PEIICHHUS], PUHATHIC 0OIIUM
coOpaHHeM yYaCTHUKOB OOIIECTBA C OIPaHUYCHHOW OTBETCTBEHHOCTHbIO. OTCYTCTBHE y UCTIA CTaTyca
y4acTHUKA OOIIECTBA UCKIIOYAeT BO3MOXKHOCTh YIOBJIETBOPEHUS HCKa O MPU3HAHUU HEJICHCTBUTEIbHBI-
MU pELICHUH OpPraHoOB YIpaBJiE€HUsI OOLIECTBOM, MOCKOJIBbKY IIPAaBOM COOTBETCTBYIOILIErO 00XaJOBaHUS
cornacHO NyHKTY 1 crarbu 43 ®enepanbHoro 3akoHa «O0 oOlrecTBax ¢ OrpaHUYEHHON OTBETCTBEHHO-
CTBIO», HAJICJIEHBI JINIIh YYaCTHUKH OOIIECTBA, HE MPUHUMABIINE yYYacTHE B TOJOCOBAHUU WIIM TOJIOCO-
BaBIIME POTUB OCHAPUBAEMOI'0 PELICHUS.

[TockonbKy y 3aKpbITOrO aKLMOHEPHOro oOIIecTBa «DHEProMETalyprMOHTaX-Ypam» OTCYT-
CTBYET CTaTyC Y4YacTHHKa OOIIECTBAa C OrPAaHUYEHHON OTBETCTBEHHOCTbIO «DHEProCTalbKOHCTPYKIIUSY,
MOCTOJIBKY HCTEI] HE SIBJISIETCS 3aMHTEPECOBAHHBIM JIMIIOM IO CMBICITY TIyHKTa 1 cTtatbu 4 ApOUTpaskHOTO
npoiieccyaabHOTo Kojekca Poccutickoit denepanuu u He 00IagaeT MPaBOM Ha MPEIbSIBICHUE HCKA.

B cBs13u ¢ U3M0KEHHBIM Cy/T MPUXOJUT K BBIBOJIY O TOM, YTO MCKOBBIC TPEOOBAHUS SBISIOTCS He-
3aKOHHBIMU U Y/I0BJIETBOPEHUIO HE MOJIEXKAT.

Ha ocHOBaHMHM M3J10)KEHHOT'0, PYKOBOACTBYsCh cTaThsimu 110, 167 - 170, 176 ApOutpaxxHOro
npoleccyaibHoro koaekca Poccuiickoit denepannu, ApOUTpa>KHBIHA CyT

PELLIJI:

B yJIOBJIETBOPEHUH UCKOBBIX TpeOOBaHUI OTKa3aTh <...>

Kurou oTBera:

HopMatnBHOE OCHOBaHME MPUHATOIO MPABOIIPUMEHUTEIBLHOTO PEIIEHUS B JAHHOM CJIy4ae COCTO-
UT U3 AByX aemMeHToB: (1) Hopma mpaBa (1. 1 ct. 43 ®eaepanbHoro 3akoHa «O0 o0IIecCTBaX ¢ OrpaHHu-
YEHHON OTBETCTBEHHOCTHIO» PEIlIeHHEe 00IIero COOpaHUs Y4aCTHUKOB OOIIECTBA, MPUHSATOE C HAPYIICHU-
eM TpeboBaHuii HacTosmero denepanbHOro 3aKOHA, WHBIX MPAaBOBBIX aKkTOB Poccuiickoit denepanuu,
YcraBa o01iecTBa U HapylIaroliee mpaBa U 3aKOHHbIE HHTEPECH yUaCTHUKA OOIIECTBA, MOXKET OBITh MPHU-
3HAHO CYJOM HEJCWCTBUTEIHHBIM MO 3asBICHUI0 YYaCTHUKA OOIIEeCTBa, HE MPUHUMABIIETO Y4acTUS B
TOJIOCOBAaHUU WIIU TOJIOCOBABIIErO MPOTHB OCHApUBAEMOTO pelieHus) u (2) pe3ynbTaThl TOJKOBAHUS
(mpaBOM 0O0KaTOBaHUS HAAENEHBI UMb YYACTHUKH OOIIECTBA, HE MPUHUMABIINE Y4acTUE B TOJIOCOBA-
HUU WK TOJIOCOBABILIKE MPOTUB OCMAPUBAEMOro pemieHus ). DakTHYeCKUM OCHOBAHHUEM SIBIISIETCS OTCYT-
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CTBUE Y «DHEpProMeTalyprMOHTaX-Y pai» craryca y4acTHHKa OOILIeCTBa C OTpaHMYEHHON OTBETCTBEH-
HOCTBIO «DHEPrOCTAIBKOHCTPYKIIUS.

19) lIpoanaiu3upyiiTe MPeIIOKEHHBIH TEKCT 3aK0HA, OCYIIECTBUTE HEO0X0HMOe JIOTHYe-
cKoe mnpeo0pa3oBaHue, CHCTEeMAaTHYeCKOe TOJKOBAHHE, BOCCTAHOBHTE BCe JJI€MEHTbI
HOPMBI NPaBa M 3aNMIIUTe NOJy4YeHHbIH BaMmu pe3yabrar:

YroaoBublii kogekce P®. Ctarbsa 109. IlpyunHeHne cMepPTH 10 HEOCTOPOKHOCTH
2.  IlpuuumHeHUE CMEPTH MO HEOCTOPOKHOCTH —

HAaKa3bIBACTCS UCTPABUTEIHHBIMUA pabOTaMU Ha CPOK JIO BYX JIET, INOO OrpaHUYEHUEM CBOOO-
IIbl Ha CPOK JI0 JIBYX JIET, TUOO MPUHYAUTEIHHBIMUA pabOTaMH Ha CPOK JI0 IBYX JIET, TMOO JIHUILIEHHUEM CBO-
00/1bI HA TOT K€ CPOK.

| BAMUMTE OTBET BAMLMTE OTBET
, JOCTUT'ICC 151 COBCpUIUB-

‘ BNULMTE OTBET
mee

j ‘ BMNUWMTE OTBET
enpaese/obs3an/3anpeujeno Ha CPOK JI0 ABYX JIET,

0o OI'paHHYCHUCM CBO6OI[LI Ha CPOK OO ABYX JICT, 1100 MNPpUHYAUTCIIbHBIMU pa6OTaMI/I Ha CpOK O ABYX
JCT, 100 JTHIIEHNEM CBO60,Z[H Ha TOT K€ CPOK.

Kirou oTBeTa:

AHanmm3 MpeIoKEHHOTO0 TEeKCTa CBUACTEIBCTBYET O TOM, YTO S3BIKOBOE O(GOpPMIICHHE ITaHHOH
HOPMBI B BUJIE TPAMMATHYECKOTO MPEUIOKEHUS HE COOTBETCTBYET 3aKJIIOUCHHONW B HEM HOPME: CYOBEKT
HOPMBI HE COBMAACT C MOJICKALIUM MPEUIOKEHUS, a TAK)KE HE TOUHO BBIPAXKEHA KOJIMYECTBEHHAsS CTO-
poHa HOpMBI. B CBsI3u ¢ 3THM, Ha MEPBOM dTare TOJKOBaHUS HEOOXOAMMO OCYIIECTBUTH JIOTUUECKOE
npeoOpazoBaHue, B pe3ybTaTe KOTOPOTO MHTEPIIPETATOP MOKET HA OCHOBE [MOBECTBOBATENBLHOTO MpE/I-
JIO’KEHUS, COJIEPIKALIETOCs B TEKCTE 3aKOHA CKOHCTPYHPOBATh HOPMAaTUBHOE MPEIOKEHHE: «BCAKOE JIU-
110, TPUYMHUBIIIEE CMEPTh 110 HEOCTOPOKHOCTH, 0053aHO...».

Ha 3ToM BO3MOXHOCTH JIOTHYECKOTO CIOCO0a TOJIKOBAHMS 3aKaHUMBAIOTCS, HO CTOAMIAs Mepes
WHTEPIPETATOPOM 3a/ada MO BBISICHEHUIO MOMJIMHHOIO COAEPKaHUS JAaHHOTO HOPMATUBHOTO Mpeanuca-
HUS eIllle He JOCTUTHYTa. YUeT pe3yIbTaToB MPUMEHEHHsI 3aKOHOJaTeNIeM MPaBIIT KOAU(PUKAIIUY BbISBIIS-
€T CBsI3b JIaHHOTO AneMeHTa TekcTa (ct. 109 YK P®) ¢ tekctom crareit obmieit yactu konekca (ct. 19 u
cT. 20 YK P®) u crareit oco6enHoii yactu konekca (ct. 105 YK P®), u 6marogapst uConb30BaHUIO CU-
CTEMAaTUYECKOTO CIoco0a, MO3BOJIAET cOOpaTh BCE IOPUINYECKH 3HAUMMBIE XapaKTEPUCTUKHU CyOBEKTa:
BMeHsieMoe (hU3HUeCKOe JTUII0, TOCTUTIIIEe KO BPEMEHHU COBEPIICHUS MPECTYIUICHUS MIeCTHAAIATUIICTHE-
ro Bo3pacTa. A Ha OCHOBE 3HAHUU 00 MCIOIB30BAHUU 3aKOHOJATENIEM IOPUIUIECKON KOHCTPYKIIUU Tpa-
BOOTHOIIIEHHUS (B YaCTHOCTH, HaTU4YKME O00S3aHHOCTH OINPEAETIECHHOTO THIA), & TAKXKE O €ro IJIaBHOW IeNn
(cozmaTh mpaBUIIO OOIIEr0 XapakTepa, pPaclpOCTpaHsIOIIeecs Ha MHOXKECTBO OJAHOTUIIHBIX CHUTYyallHil),
WHTEPIPETATOP MOXKET YOSAUTEIbHO apryMEHTHPOBATh CIEAYIONIYIO (DOPMYITHPOBKY THCIIO3HIINH: BCS-
Koe BMeHsieMoe (hHU3HUecKoe JIMIO, JOCTUTIIEE MIeCTHAAATUIETHET0 BO3pacTa U MPUYUHHUBILIEE CMEPTh
JIPYroMy 4eJIOBEKY 10 HEOCTOPOKHOCTH, 00S3aHO MpETeprieBaTh MEPhl HAKa3aHUs B BHUJI€ UCIPABUTEIb-
HBIX pabOT Ha CPOK...
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20) O3HaKkoMbTeCh C MPENJIOKEHHBIM TEKCTOM 3aKOHAa H Pa3bsCHEHHSIMH, KOTOpbIe IaeT
BepxoBHbiii cyn P®. Onpenennre BHA JAHHOTO TOJKOBAHHA MO Cy0ObeKTy M 00bemy,
YKa:KuTe Ha IPUMeHsieMblii HHTepIpPeTaToPoM c1ocod TOJIKOBAHHUS:

T'PAJKIAHCKHUHM KOJEKC P® Crarbsa 67.1. OcobeHHOCTH ynpaBJeHHs] H KOHTPOJIS B
X035liCTBEHHBIX TOBAPUIIECTBAX U 001IeCTBAX

HpI/IHHTI/Ie 06].].[I/IM CO6paHI/IeM Y4aCTHHKOB XO3SMCTBEHHOT'O O6H.I€CTBa pE€UICHUA MMOCPECACTBOM
OYHOI'0 I'OJIOCOBAHUA U COCTAB YHACTHHUKOB O6H.[€CTBa, IMPUCYTCTBOBABIIMWX IIPHU €TI0 IIPHUHATHUH, IIOATBEP-
KIArTCA B OTHOLICHNHA !

o0IecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO ITyTE€M HOTAapUAIbHOTO Y0CTOBEpEHUS <...>
HNPE3UINYM BEPXOBHOI'O CYJIA P®

OB30P CYJAEBHOM MPAKTHUKH IO HEKOTOPBIM BOIIPOCAM IPUMEHEHMUS
3AKOHOJIATEJBCTBA O XO3SAMCTBEHHBIX OBIIIECTBAX (yTB. 25 aexadps 2019 r.)

TpeGoBanne 0 HOTAPHAJIBLHOM Y/AOCTOBEPEHMH, YCTAHOBJIEHHOE MOANMYHKTOM 3 IYHKTa 3
cratbu 67.1 'K P®, pacnipocTpaHsieTcsi M Ha pellleHUe eTHHCTBEHHOI0 YYaCTHUKA.

OO011IecTBO ¢ OrpaHUYCHHON OTBETCTBEHHOCTHIO OOPATUIIOCH B PETHCTPUPYIOIINI OPTaH ¢ 3asBiie-
HUEM O BHECEHUU B EJMHBIN TOCY1apCTBEHHBIN pEeCTp IOPUANYECKUX JIUL CBEACHUN O HayaJle IpoLEeay-
PBI pEOpraHnU3alnu IOPUINYECKOTO JHIA B (hOpME MPUCOSAMHEHUS K HEMY JIPYTOTO IOPUIMYECKOTO JIHIIA.
Peructpupyromuii opran BblHEC pellieHHE 00 OTKa3e B IOCYAAPCTBEHHOM PETUCTpallMU FOPUIUYECKOIO
JMIIa B CBSI3U C OTCYTCTBHEM HOTAPHAJIBHOTO yJOCTOBEPEHHS PEIICHUS €AMHCTBEHHOTO y4acTHUKA 00-
IeCTBa, HEOOXOAMMOTro B cmiy noanyHkTa 3 myHkra 3 crateu 67.1 'K P®. Otka3 peructpupyromiero
oprana OblT 00KaloBaH B apOUTPaKHBIN CY/I.

Pemenuem cyna nepBoil MHCTAHLIMU, OCTaBJIEHHBIM 0€3 M3MEHEHHUs CYIOM aneJUSIIMOHHON MH-
CTAaHLIUY, 3asBICHHbIE TPEOOBAHUS yJIOBJIETBOPEHBI, TOCKOJIBKY CYJIbl COWIH, YTO 3aKOHOJATENbCTBO HE
TpeOyeT HOTapHALHO yI0OCTOBEPSTH PEIICHUE SAMHCTBEHHOTO YYaCTHIKA OOIIECTBA.

Cyn xaccallMOHHOW MHCTaHIMM PEIICHHUE CyJa NEPBOM MHCTAaHIUM WU IOCTAHOBIEHHUE AINEIUIALIU-
OHHOM MHCTaHIIMM OTMEHWJI, B YIOBJIETBOPEHUH TpeOOBaHMSI OTKa3all, yKa3aB, YTO MOJIMYHKT 3 MyHKTa 3
cratbl 67.1 'K P® nanpaBneH Ha TO, 4TOOBI UCKIIOUUTH (PambCUPUKALNIO PELIEHUS, IPUHUMAEMOTO
BBICILIUM OPraHOM YIIpaBJIEHUs OOIIECTBa, U JEHCTBUE yKa3aHHOW HOPMBI B paBHON Mepe pacinpoCTpaHsi-
eTCsl U Ha pellleHHe €AMHCTBEHHOI0 y4acTHHMKA OOIIEeCTBa, KOTOPOE TaKKe IMOJBEP)KEHO PUCKY (aibCcu-
¢dukanuu.

Kpome Toro, 3akoH HE COAEPKUT UCKIIIOUEHHUS! B OTHOIICHUN PELIEHUH €IMHCTBEHHOTO YYacCTHU-
Ka B 4aCTH TpeOOBaHMSI O HOTAPUAIBHOM yJIOCTOBEPEHHUH, YCTAHOBJIEHHOTO MOAMYHKTOM 3 MyHKTa 3 cTa-
U 67.1 'K PO.

Korou oTBera:

[IpennoxxeHHbIN TEKCT pa3zbsiCHEHUH conepkutcs B O630pe cyneOHON NMPaKTUKU, YTBEPKIEHHOM
[Ipesunnymom BepxoBHoro cyna P®, nanHoe TonkoBaHME MO CTENIEHU 00s13aT€ILHOCTH PE3YJIHTATOB SIB-
nsieTcss OpUITMATBHBIM (TaK KaK €ro Pe3yibTaThl SBIISIOTCS 00s3aTEIBHBIMU ISl BCEX CYOBEKTOB MpaBa),
1o cdepe pacnpocTpaHEHUSI — HOPMATUBHBIM (TaKk Kak HOpMa MpaBa TOJIKYETCS] O€30THOCUTENIBHO Cllyda-
€B €€ KOHKPETHOIO NMPUMEHEHHUs), a 0 CYOBEKTY, OCYLIECTBIISIIOIIEMY TOJIKOBaHHE — JIETaJbHBIM (TaK
KaK €ro BBIMOJHHWII OpPraH, CHelHalbHO YIIOJHOMOYEHHBIN Ha TO 3akoHOM). [Ipu packpeiTuu cmbicia 3a-
KOHA MHTEPIIPETATOP BBIICHSET 1€ 3aKOHOAATENs (JaHHBIA MYHKT HAMpaBJeH HA TO, YTOOBI HCKIIIOUUTh
danbcuduKauio pereHus, IPUHUMAEMOT0 BBICIIMM OPTaHOM YIIPaBJIEHUs 00IIEeCTBA), UCIIOIb3YET CBOU
3HaHMUS O COOTHOILIEHUU MOHATUN («BBICHIMM OpraH ymnpaBieHHs», «o0Iliee coOpaHHE YYaCTHHKOBY» U
«EIMHCTBEHHBIN yJaCTHUK» B OOILECTBE C OTPAHMYEHHOI OTBETCTBEHHOCTHIO), a TaKXKe HH(pOpMAIHIO 00
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OTCYTCTBHH IPSIMOTO YKa3aHUS HAa UCKIIIOUEHUE €JUHCTBEHHOI'O YYaCTHHKA U3 T€X CYOBEKTOB, Ha KOTO-
pbIe pacrpocTpaHsieTcss TpeOOBaHNWE O HOTAPUAILHOM YIOCTOBEPEHUHU MPHUHSATHIX pelieHuil. Tem cambiM
UHTEPIPETATOP, HTOMUMO S3BIKOBOTO CIIOCO0a (SBIISIFOIETOCs YHUBEPCAIBHBIM U 0053aTeIbHBIM) HCIIOJb-
3yeT LEJBIH Psii IPHEMOB TOJIKOBAHUS, OTHOCSAIIMXCS K CIEIYIOLIIM CIIOCO0aM TOJIKOBAHUS: JIOTHYECKO-
My (COOTHOILIEHUE MOHATHI), CUCTEMATUUECKOMY (OTCYTCTBHE yKa3aHUN Ha UCKJIIOYEHHE) U UCTOpUYE-
CKOMY, TO3BOJIMBILIEMY YCTaHOBHTbH II€JIb 3aKOHOJATENSl MO HCKIIOYCHUIO (PalbCU(PHUKAIMUA PEIICHUS.
WuTepnperatop ykasbBaeT Ha TO, YTO HECMOTpPSI Ha OyKBaJIbHBIA TEKCT («pelIeHHe, MPHUHATOE OOIIUM
coOpaHUeM Y4aCTHHKOB OOIIECTBAa C OTPAaHUYEHHOW OTBETCTBEHHOCTHIO»), HA CAMOM JIeJ€ peub UAET O
peIIeHUH, MPUHATOM BBICIIMM OpraHoM yrpasieHHs. OObeM MOHATUS «BBICIINI OpraH YHpaBICHHS»
(cMBICKT 3aKOHA) MIUPE W BKIIOYAET B ceOsl HE TOIMBKO «CcoOpaHHe y4acTHHKOB» (OyKBa 3aKoHa), HO U
«EIMHCTBEHHOTO ydacTHHKa». [loaTomMy, o oObeMy aHHOE TOJIKOBAHUE SIBISIETCS PACIPOCTPAHUTEINb-
HBIM.

21) O3naxombTech co cratheii 431 I'pakaanckoro koaexca P®, BpigennTe jerajibHble Mpa-
BIJIA TOJIKOBAHMS /I0TOBOPOB, OXapaKTepu3yiiTe 3TH NMPaBUJIA ¢ TOYKH 3pPeHUs] NPUMe-
HAEMBIX CIIOCO00B TOJIKOBAHMS.

T'PAJKJIAHCKHUM KOJEKC P® Cratbs 431. TokoBanue 10rosopa

HpI/I TOJIKOBAHHNH YCJ'IOBI/Iﬁ A0roBopa CyaoM NpUHUMACTCI BO BHHUMAHUC 6YKBaJ'IBHOC 3HAa4YCHUC
coacCpIKalMXCAa B HEM CJIIOB U BLIpa)KeHHﬁ. BYKBaJ'IBHOC 3HAYCHUC YCJIOBHUA JOTOBOpPA B CJIydae €ro HesAC-
HOCTH YCTAHABJIMBACTCA IMYTEM COIIOCTABJICHUS C APYTUMU YCIIOBUSAMU U CMBICIIOM JOI'0OBOpPaA B ILICJIOM.

Ecnun mpaBuna, comepxalniuecss B 4aCTH MEPBOM HACTOSIIEH CTaTbU, HE MO3BOJSIOT ONPEICITUTh
CoJIep’KaHue JI0TOBOpA, JIOJIKHA OBITh BBISICHEHA JEWCTBUTEIbHAsI 00Ias BOJII CTOPOH C YYETOM LEIH
noroopa. Ilpu 3ToM mpUHHMMAaIOTCS BO BHMMAaHHE BCE COOTBETCTBYIOIIHE OOCTOSTENHCTBA, BKIOYAS
MPEIIIECTBYIOLIUE TOTOBOPY MEPETOBOPHI U MEPENUCKY, MPAKTUKY, YCTAHOBUBIIYIOCS BO B3aUMHBIX OT-
HOILIEHUSIX CTOPOH, 00bIYan, OCIEAYIOIIee MOBEACHIE CTOPOH.

Kurou oTBera:

Kaxxnoe npeanoxxenue crateu 431 'K PO mMoxxHO paccMaTpuBaTh B Ka4eCTBE CAMOCTOATEIHLHOTO
JeraiapbHOro (T.e. mpsMo chOpMyITUPOBAHHOTO B 3aKOHE) IMpaBmia TojikoBaHus. [loaTomy 31ech comep-
JKUTCS YeThIpe MpaBuia ToiakoBaHus. [lepBoe mpaBuiio (Mpy TOJIKOBAHUU YCIOBHIA IOTOBOPA CYIOM IpH-
HUMAaeTCsl BO BHUMaHue OyKBaIbHOE 3HAUEHHE COAEPIKAIUXCS B HEM CIIOB U BBIPAXKEHUI) OTCHUIAET MH-
TeprpeTaTopa K sI3bIKOBOMY CIIOc00y ToJkoBaHUs. BTopoe mpaBuio (OykBaibHOE 3HAUECHUE YCIOBUS J0-
rOBOpa B ClIydae ero HesICHOCTH YCTaHABIMBAETCS IMTyTEM COMOCTABIEHUS C IPYTUMH YCIOBHUSIMH M CMBIC-
JIOM JIOTOBOpA B I€JI0M) TpeOyeT MCIOIb30BaHUS MPHUEMOB CHCTEMAaTHUYECKOTO TOJIKOBaHUs. TpeTse mpa-
BUJIO (JOKHA OBITH BBISICHEHA JICWCTBUTENbHAS 00IIast BOJISI CTOPOH C YYETOM ILI€TH JOTOBOPA) OTCHUIAET
K HCIIOJIb30BAaHUIO MPaBUNl (YHKIIMOHATHFHOTO TOJKOBAHMS, TaK KaK YCTaHOBIIEHHE BOJM CTOPOH BO3-
MO>KHO C Y4ETOM IIeJIH, TO €cThb PyHKIHUU JoroBopa. UeTBeproe mpaBuio (MPUHUMAIOTCS BO BHHUMaHUE
BCE COOTBETCTBYIOIIUE OOCTOSATEIIHCTBA, BKITIOYAS MTPEANICCTBYIONINE IOTOBOPY MEPETOBOPHI U MEPETIHC-
KY, IPAKTHKY, YCTAHOBUBILYIOCS BO B3aUMHBIX OTHOLIEHHUSIX CTOPOH, 00bIUau, MOCIEAYIOLIee TOBEICHNE
CTOPOH) CIIEAYEeT OTHECIH K CIEIYIONM CrIoco0aM TOJIKOBAHHS: MCTOPUIECKOMY (TaK KaK MHTEPIIpeTa-
TOp ONHUPAETCS HA TO, YTO MPEANISCTBOBAIO JOTOBOPY: IEPETOBOPHI, MPEXKHSSA MPAKTHKA OTHOIICHHS
CTOpPOH) M (PYHKITMOHAITBHOMY (TTOCTIEAYIOINIEE MOBEEHNE CTOPOH — ATO OTCHUIKA YK€ K YCIOBUSM (pak-
THYECKOTO (DYHKIIMOHUPOBAHUS JIOTOBOPA).

22) O3HaKOMbTeECH € NMPELI0KEeHHBIM TekcToM OrnipeneieHus, KPaTko chopmMympyiite cyTh
CIopa, paccMaTPpUBaeMoOro B Cy/i¢ 1 Ha OCHOBE NPUHSATOIO CyI0M PELICHUs, IOKAKUTE Te
NPaBHJa TOJKOBAHUS J0r0BOpPa, KOTOPbIE NMPH 3TOM ObLJIM HCIOJb30BaHbI. YKaKHUTe,
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OTHOCSITCSI JIM 3TH NPABUJIA K JIETaJIbHBIM NIPABUJIAM TOJIKOBAHMSA M IJe OHU chopmy.iu-
POBaHBI.

Onpenenenne CK no saxonomuyeckum cnopam Bepxosnoro Cyna P® or 13 geBpans 2019 r.
N 305-9C18-19534 no nexy N A40-668/2018

CynebnHas KoJierus 1mo 3KoHoMmuueckuM criopam BepxoBaoro Cyna Poccuiickoit deneparuu B
coctaBe <...> paccMOTpelsla B OTKPBITOM CyIeOHOM 3acelaHuu KacCallMOHHYIO ajlo0y MuHuctepcTBa
JIECHOT'O XO035ICTBA, OXPaHbl OKPYKAIOLIECH cpesbl U npupoaononb3oBanus Camapckoit obnactu <...> 1o
UCKY MUHUCTEpCTBA JIECHOTO XO34HCTBA, OXPaHbl OKpYXaroleil cpelsl U npupoaonoiab3oBanus Camap-
CKOM olusacTH (zanee - 3asBUTENb, apEHA0AATeNb, MUHUCTEPCTBO) K MYOJUYHOMY aKLIHUOHEPHOMY O0I1ie-
ctBy "T'asmpom" (manee - apeHmaTtop, OOMIECTBO) O B3bICKAHMM 3aJ0JDKEHHOCTH TIO YIUIaTe apeHIHON
rtatel 3a mepuon ¢ 03.06.2016 mo 04.07.2017 B pazmepe 9306 py0. 62 xor.
<...>, YCTaHOBMJIA:

MHUHHCTEPCTBO 00paTuioch B ApOUTpakHbIM cy/] ropoga MOCKBBI C UCKOBBIM 3asiBJIEHUEM K 00-
IIECTBY C yYETOM IPHUHATOrO XOoJaTaiicTBa B MOpsAKe cTaTbu 49 ApOUTPa)KHOIO MPOLIECCYaTbHOIO KO-
nekca Poccuiickoit ®enepaunu (nanee - AIIK P®) o B3pickanuu 9306 py6. 62 Korl. 3a05KEHHOCTH 110
ymiate apeHaHou miatsl 3a nepuos ¢ 03.06.2016 no 04.07.2017.

B o0ocHoBaHuE HMCKOBBIX TpeOOBaHMH HMCTELl yKa3ajl Ha TO, YTO MMHUCTEPCTBO (apEH]10/1aTelNb)
nepeaano, a oo0mecTBo (apeHaaTrop) MPUHSIO Mo akTy npuema-nepenadu ot 03.06.2016 u B coorBet-
CTBHUH C JIOTOBOPOM apeH/IbI JIeCHOTO y4acTka 6e3 aykimona ot 03.06.2016 N 488 (nmayiee - qoroBop) Jiec-
HOM y4acCTOK ¢ KaacTpoBeIM HOMepoM 63:26:0000000:4120 obmieii mmomansto 1,157 ra, Haxoasmumiics B
rocy/1apCTBEHHOW COOCTBEHHOCTH, pacmoioxeHHbId mo aapecy: Camapckas obnactb, KpacHosipckuii
paiion, HoBo-bysanckoe necanuectBo, HoBo-bysiHckoe yuyacTkoBoe jecHu4ecTBO, KBapTan N 67, Bblaeln
25, xBaptan N 68, Bbiaen 47, A1 CTPOUTENbCTBA, PEKOHCTPYKIUU U IKCIUTyaTalluy JIMHEHHBIX OOBEKTOB
(manee - 3eMeNbHBIN YYaCTOK).

Kak cnenyer u3 mpencraBieHHoid B marepuansl jaena Beimucku u3 EI'PH or 30.10.2017 N
63/01/01/2017-220175, 3amuch 0 rocyaapCcTBEHHOM perucTpaiuu gorosopa Buecena B ETPH 05.07.2017.

Ccpinasicb Ha TO, 4YTO OOILECTBO 00s3aTeNbCTBA MO OIUIATE apeHIHBIX IJIaTeXel 3a Mepuoi ¢
03.06.2016 o 04.07.2017 He UCHONHUIO, B pe3yJibTaTe YEro y Hero oopazoBasiach 3aJ0JKEHHOCTD I10
apeHaHoH iate B pasmepe 9306 py0. 62 KoIl., MUHHCTEPCTBO OOPaTHIIOCh B CYJ C MCKOM I10 HACTOSIIE-
My JeIy.

B o13bIBe Ha HMCK OOILIECTBO yKa3ajo HAa OTCYTCTBHE Y HEro 00s3aTelbCTB MO YIUJIATE apeHIHBIX
IIaTexei mo JoroBopy, ccbulasich Ha MyHKT 6 yactu Il moroBopa, B COOTBETCTBUU C KOTOPBIM Hauucie-
HUE apeHHOM IUIaThl OCYIIECTBIISETCS CO JHS TOCYJapCTBEHHOMN perucTpanuu 1oropopa. <...>

OTka3biBasi B yAOBJIETBOPEHUU TpeOoBaHUs O B3bickaHUU 9303 py6. 62 xom. monra 3a mepuoj c
03.06.2016 o 04.07.2017, npuHsB BO BHUMaHUE MYHKT 6 J0roBOpa, CyJ NEpBOM MHCTAHIMHU IpU3HAI
000OCHOBAHHOH MO3UIMI0 OOIIECTBA, MCXOAS W3 JOCTUTHYTOIO CTOPOHAMM COTJIAIEHHUS O IEepUojie
HAYMCJICHUS] apeHAHOMN IUIaThl, YTO HE MPOTUBOPEUUT MOJIOKEHUsAM cTaTeil 425, 433 ['paxaHcKOro Ko-
nekca Poccuiickoit denepanuu (nanee - 'K PO). <...>

Cynebnas xoierus mo skoHomuyeckuM crnopam BepxoBHoro Cyna Poccuiickoit denepaunu
CUMTaET, 4TO pemieHue Apourpaxsoro cyna ropoaa Mockssl ot 11.04.2018 u nocranonenue JleBsitoro
apOuTpaxHOTO aneuuoHHoro cyaa oT 23.07.2018 moanexaT oTMEHe, a JIeJI0 - HalpaBJIEHHIO Ha HOBOE
paccMOTpeHHeE B Cy/1l IEPBOM MHCTAHIIMH, UCXOS U3 CIIEIYIOLIETO.

CornacHo nyHkTy 1 ctateu 65 3emenbHoro koxaekca Poccuiickoit ®eneparuu, UCIOIb30BaHNE
3emsn B Poccuiickoit denepannu spasercs miaTHeIM. @opmaMu I1aThl 3a MUCIOIb30BaHUE 3EMIIU SIBIIS-
IOTCSI 3eMEJIbHBIN HAJIOT (10 BBE/IEHUS B JIeiiCTBHE Hajlora Ha HEIBUKMMOCTb) M apeHIHasl miara. <...>

HccnenoBaB u OLICHUB MPEACTABIECHHBIE B MAaT€pHaJIbl JIea J10Ka3aTeIbCTBa, CYAbl YCTAHOBUIIM,

4qTo O6H.[CCTBO MPUHAIIO B CBOC BJIAACHUC 3e€MEJIbHBIN Y4aCTOK B JCHb IMOAINMCAHUSA JOTOBOpa apCH/bL
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(03.06.2016), ciop Mo Bompocy 00 UCIOJHEHUH apeHI0aTeIieM 00sS3aHHOCTH 10 Tepeade 3eMeIbHOTO
y4acTKa apeHIaTopy MEKIy CTOPOHAMU OTCYTCTBYET.

B cootBeTcTBUM C IyHKTOM 6 JOroBOpa HauMCJICHHE apeHIHOW IIaThl OCYIIECTBISETCS CO JHS
rOCy/IapCTBEHHOW perucrpanuu aoropopa. OJHAKO COIVIACHO IYHKTY 7 JOroBOpa apeH/bl apeHAaTop
BHOCHUT apeHJHYIO IUIaTy B MOPSJIKE, IPEIyCMOTPEHHOM IpuiiokeHneM N 4 K HacTosILEMY J0rOBOpY.
[Moamynkrom "B" myHkTa 11 moroBopa apeHIbl TakkKe yCTaHOBJICHA O0S3aHHOCTH apeHIaTOpa BHOCHTH
apeHHYIO IIaTy B COOTBETCTBUMU C NMpUiokeHrueM N 4 K HacTosIILeMy 10roBopy. B cooTBeTcTBUM € pH-
noxxenueM N 4 Kk 10roBopy apeH]ibl CTOPOHBI COTJIacCOBAIM MOPSAJOK BHECEHUS OIUIAThl (CPOK, OIIauKBa-
€MbIil IEpPUO/I, 100 APEHHOMU IIJIAThI OT TOJOBOTO pa3Mepa apeHIHOM ATkl B IPOLIEHTAX ).

Cornacno nyHkty 43 Ilocranosnenus [Inenyma N 49 ycnoBus 10oroBopa moajiexaT TOJIKOBAHUIO
B CUCTEMHOM B3aMMOCBSI3M C OCHOBHBIMHM HayaJlaM{ I'PaXKJIaHCKOI'O 3aKOHO/ATEIbCTBA, 3aKPEIJICHHBIMU
B ctatbe 1 'K PD, apyrumu nonoxkenusmu ['K PD, 3aKk0HOB ¥ UHBIX aKTOB, COJICPKALIUX HOPMBI TPax-
naHckoro npasa (ctateu 3, 422 'K PD).

[Ipu ToIKOBaHWM YCIIOBUIA ToroBopa B cuiy ab3arna nepsoro cratbu 431 'K PO cymom npuHuma-
€TCsl BO BHUMaHue OYKBaJIbHOE 3HaYCHHE COCPKAIIUXCS B HEM CJIOB U BbIpakeHUH (OyKBaJIbHOE TOJIKO-
BaHue). Takoe 3HaUEHUE OMPEAEINAETCS C YUETOM MX OOLIEHPHUHATOrO ymoTpeOsaeHus JtoObIM y4acTHU-
KOM Tpa)KIaHCKOTO0 000pOTa, IEHCTBYIOIIUM Pa3syMHO U T0OpocoBecTHO (MyHKT 5 crathu 10, myHKT 3
ctatbu 307 'K P®), ecniu nHOE 3HaYeHHE HE CIEAYET U3 JAeIOBOM MPAKTUKU CTOPOH U UHBIX OOCTOATEIb-
CTB JIena.

YcnoBus 0roBopa MoAJiekKaT TOJKOBAHUIO TaKMM 00pa3oM, YTOObI HE MO3BOJIUTH KaKOH-THOO
CTOpPOHE JIOTOBOPA U3BIIEKATh MPEHMYILECTBO M3 €€ HE3aKOHHOTO WM HEeJO0OPOCOBECTHOIO MOBEICHUS
(mynkT 4 cratbu 1 'K P®). TonkoBanue 10roBopa HE JOKHO MPUBOIAUTH K TAKOMY MOHUMAHUIO YCIIO-
BUs JIOTOBOPA, KOTOPOE CTOPOHBI C OUEBUAHOCTHIO HE MOIJIM UMETh B BUAY.

3HaueHue ycIOBHS JOroBOpa yCTAHABIMBACTCS IIYTEM COMOCTABICHUS C JPYTMMHU YCIOBUSMHU U
CMBICJIOM J10roBopa B 1esoM (a03an nepsbiii crateu 431 'K P®). YVcnoBus noroBopa ToNKyoTCs U pac-
CMaTpPUBAIOTCS CYyJIOM B UX CUCTEMHOM CBSI3U U C YUYE€TOM TOI'O, YTO OHHU SIBJISIFOTCSI COTJIaCOBAHHBIMM Ya-
CTSIMH OJJTHOT'O IOTOBOpA (CHCTEMHOE TOJIKOBAHHUE).

TonkoBaHue ycnoBHH JOTOBOpa OCYILECTBISETCS C YYETOM ILIEJIU JOrOBOpa M CYIECTBA 3aKOHO-
JIaTeIbHOT0 PEryJIMpOBaHUs COOTBETCTBYIOIIETO BUAA 0053aTENIbCTB.

[IpuHAB BO BHMMaHME ITYHKT 6 TOrOBOpa apeH/bl, Cybl HE OLICHWIN €T0 10 IIpaBuiIaM cTaTbu 431
'K P® B COBOKYNHOCTH M B3aUMOCBSI3U C ITyHKTOM 7/ JIOrOBOpa apeHAbl, MOAIMYHKTOM "B" myHKTa 11
Ha3BaHHOTI'O J0rOBOpa U npuiiokeHueM N 4 kK 1oroBopy.

Kpome toro, cyasl He yunu, yTo B ab3alie BTOpOM MoAnyHKTa "a" myHkra 11 moroBopa apeH[ibl
CTOPOHBI BO3JIOKUJIM Ha apeH1aTopa 00s13aHHOCTD MOCJe MOMUCAaHUs JOTOBOpa WM U3MEHEHUHN K HEMY
B TeueHHe 14 mHel oOpaTUTHCS C 3asBJIEHUEM O TOCYJApPCTBEHHON PETHUCTPAIMH MpaBa apeH bl JIECHOTO
y4yacTka, MepelaBaeMoro mo J0roBOpy, WM M3MEHEHHUI, BHOCUMBIX B HACTOSILUNA JOTOBOp, B OpraH,
OCYIIECTBIISIONIUI rOCYJapCTBEHHYIO PETUCTPALMIO MPaB Ha HEABMKMMOE UMYIIECTBO U CIEJIOK C HUM,
u B TeueHue 10 gHel co JHS Mojayu yKa3aHHOTO 3asBJIEHUS M3BECTUTh B MMCbMEHHOM (hopMe apeHaoa-
TeJNsl 0 TI0JJa4€ TaKUX JOKYMEHTOB.

ApeHziaTop HapyIInj 3TU YCJIOBUS U NMPOU3BEN FOCYIapCTBEHHYIO PETUCTPALIMIO JOTOBOpA apeH-
11 Tosibko 05.07.2017, To ecth GoJiee yeM uepe3 roj Mociie TOMydeHHs BO BIIaJIeHUE 3€MEITbHOTO y4acT-
Ka 10 aKTy npueMa-niepenaun. HercnonHenue ykazaHHOW 00S3aHHOCTH BJI€YET, IO CYTH, IPUOOpETEHHE
MPEUMYIIECTBA B MOJIb30BAHUN 3€MEJIbHBIM YYaCTKOM 0€3 JTOJKHOM OmiaThl. <...>

HOCKOJ’II)Ky BO3PAXCHUA MUHUCTCPCTBA HC MOJTYYHIIN HAQJICKAIICTO UCCICAOBAHUA U HpaBOBOI\/II OILI€HKH,
OTO ABJIACTCA CYIICCTBCHHBIM HApPYMICHUCM CYJaMH HOPM IIpaBa, KOTOPBIC MOBJIMAIN HA UCXOJ ACIa U
oe3 YCTpaHCHH, KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJICHHUEC U 3allilUTa HAPYUICHHBIX IIpaB U 3aKOHHBIX WH-
TEPECOB 3aABUTENS B c(hepe SIKOHOMUUIECKOH JeATENHPHOCTH, Ha OocHOBaHUM myHKTa 1 ctatem 291.11 ATIK
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P® obGxamoBaHHbIE Cy/eOHBIC aKThI MOJJICKAT OTMEHE C HaIlpaBJeHUEM Jiena B ApOUTpaXKHBIA Cy[ TO-
pona MOCKBBI Ha HOBOE pacCMOTpEHHe. <...>

Koiarou orBera:

CyTb paccMaTpuBaeMoOro cropa 3akitodaercsi B ciaeayromem. B 2016 rony ['aznpom monyuun B
apeH/1y JIECHOHM y4acTOK Ui CTPOMTENBCTBA U IKCILTyaTalluu JTUHEHHBIX 00BEKTOB, HO apeH/HbIE IJIaTe-
KU Hayvaj yIjiauuBaTth UMb yepes rojl, B 2017 roxy. B cyzne oH cocnancst Ha MyHKT JI0TOBOpa, COTJIacHO
KoTopoMmy «Hauucienve apeHIHOM MIaThl OCYIIECTBIISETCS CO JIHS FOCYAapCTBEHHOW pErucTpanuu J1o-
roBopay. CyneOHas KOJUIeTHS 10 dKOHOMHYEeCKuM criopaM BepxoBHoro Cyna P® yka3zana, 4To ITaHHBIN
IYHKT HEOOXOAMMO OIIEHUBATh BO B3aUMOCBSI3U C APYTUM ITYHKTOM JIOTOBOPA, B KOTOPOM O0SI3aHHOCTDH B
TeyeHue 14 nHeil 0OpaTUThCs € 3aiBIEHUEM O IOCYAAPCTBEHHOW PErHCTpallMi CTOPOHBI BO3JIOKUIN Ha
apeHjaropa. YKa3aHHOE MPaBUJIO TOJIKOBAHHUS JIOTOBOPA SBJISETCS JIETANBHBIM (TIPSMO CPOPMYIUPOBAH-
HBIM B 3aKOHE), OHO 3akperuieHo B cT. 431 'K P® B cienyroiem Buje: «3Ha4eHUE YCIOBHS JI0rOBOpa B
CJIly4ae €ro HeICHOCTH YCTaHaBJIMBAETCS IIYTEM COIIOCTABIIEHUS C JPYTHMHU YCIOBUSMU U CMBICIIOM JIOTO-
Bopa B 1enom». Kpome storo, CynebHas Kojulerus ykasajia Ha TO, YTO IIPOU3BOJCTBO I'OCYIapCTBEHHON
perucTpainuy JoroBopa apeHabl TOJIbKO YEM Uepe3 rojl Mocie MOIyYeHHs y4acTKa BO BJIJICHUE BIICYET,
110 CyTH, TPUOOPETEHHNE MTPEUMYIIECTBA B MOJIb30BAaHUH 3€MEIBHBIM Y9aCTKOM O€3 JOJDKHOW OIJIaThl, He-
CMOTpS Ha TO, YTO COIJacHO cTaTtbe 65 3emenbHOro kojaekca P®, ucnonb3oBanue 3emiu B Poccuiickoit
®enepanuu gBisgeTcs MIATHBIM. TakuM o0pa3oM, CyJl B JaHHOM Ciy4ae MCII0JIb30BaJl €llle JIBa IIpaBuiia
TOJIKOBAHHUS JJOTOBOpA: (@) TOJKOBAHUE OCYILECTBIISETCS C YUETOM IIeJI JOroBOpa U CyIECTBa 3aKOHO/a-
TEJILHOTO PETYIMPOBAHMSI COOTBETCTBYIOIIETO BHJIA 0053aTENBCTB (3TO mpaBmiio copmynupoBaHo B Ilo-
cra”oBneHuu [lnenyma BepxoBHoro cyna P® Ne 49) u (2) ycnoBus n1oroBopa mnojjiexar TOJKOBAHUIO
TakUM 00pa3oM, 4TOOBlI HE MO3BOJIHUTh KAKOH-IMOO CTOPOHE JOrOBOpa M3BJIEKATh MPEUMYIIECTBO U3 €€
HE3aKOHHOTO WJIM HeTOOPOCOBECTHOIO MOBENEHUs (3TO MPaBUIIO Tak ke copmynupoBano B [loctaHoB-
nenuu Ilnenyma BepxoBroro cyna P® Ne 49 u Beitekaer u3 nyHkra 4 crateu 1 'K PO).

4. TecToBBIC 3a1aHNA

B COIMAJTBHO-IOPUAHNYECCKOM ACIIEKTE NMpaBoBasi HOpMa BBICTYIIAET B BUIE:
v
I_
v
[

(dopManbHO-ONIPEAETIEHHOTO MTpaBuiIa

(GhOpMBI BEIpAKEHHSI HHTEPECOB OOJIBIIMHCTBA
00ecreyeHHOro rocy1apcTBOM IIpaBuiia
CIIpaBeITMBOTO MaciITaba moBeIeHUs

Hopma nmpaBa o0pa3syercsi 6;1arogapsi yCTaHOBJIEHHIO CBSA3U MeKAY (pOpMAILHO OmpeesieH-
HBIMH 00CTOATENHCTBAMH H...

-
dbopManbHBIMU TIOIXOJAMH

ONpPCACIICHHBIMHA YCIIOBUAMUA

<1

ONMpECACIICHHBIMUA MTOCIICACTBUAMU

-

(hopMaIbHBIMU CaHKITUSIMU
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B 1920-e roabl B COBETCKOM YroJI0BHOM 3aKOHOAATEJIbCTBE ObLJIO NMPeIyCMOTPEHO NPUMEHe-
HHe NMPaBa M0 AHAJOTUM 3aKOHA, C JAPYroil CTOPOHBI, CyJA MOI NPHU3HATH AeHCTBHE, NMPECTYNHOE B
MOMEHT €ro COBepIlIeHUsI, MOTEePSABIIUM 00IIeCTBEHHO ONACHBIN XapaKkTep B CHJY W3MEHUBIIEHCA
COMATbHO-TIOJIUTHYECKOIl O00CTAHOBKH M OCBOOOAUTH JIMIO, COBepIIMBINEEe NpeCcTylJieHHe, OT
HAKa3aHUA. JTH YCTAHOBKH 3aKOHA JaBaJH Cy1y 3HAYUTEJIbLHYI0 CBO0O1Y YCMOTpPEHHS B MPaBO-
NMPUMEHUTEIbHOU 1eATeJIbHOCTH M ¢ TOYKH 3pEeHHS] HHTEPNPETAIMOHHON 1eSiTeJIbHOCTH 03HAYAJIH,
YTO B TOJIKOBAHWHU MPOSABJISIACH TeHAEHIHS. ..

CTaTUYecKas
v
JTUHAMHUYECKast
-
COBeTCKas
-
KpUMUHAIUCTUYECKAs
Tepmun HIHPOKO MCIOJb30BAJICA B AHTUYHOCTH U CpPeIHEBEKOBbE U 0003HAYAJ

TOJIKOBAHME MIPOPOYECTB, CHOBH/IEHUI, CAKPAJIbHBIX TEKCTOB.

r
OK3UCTCHIHUA

pECTPYKIIHS

OK3€Tre3a

1 %

pecrion3a

I/IHTepHPETaIII/IH OLCHOYHBIX TEPMHUHOB B X0/1€ (l)yHKIII/IOHaJIbHOI‘O TOJKOBAHHUA OCYyHIECTB-
JIFETCHA IIPHU MOMOIIIH

=
r
r

[w
CPaBHCHUSA KOJIUMYCCTBCHHLIX ITPHU3HAKOB

bunocockux yMO3aKkIrOUeHU I
JIOTUKO-A3BIKOBBIX CHGKy.HHHHﬁ

CpaBHEHUs FOPUINYECKUX ITPEANMCAaHUI

IIpn ToJKOBaHMHU YCJIOBMIi J0TOBOpPa CyA € Y4eTOM OCOOEHHOCTeil KOHKPETHOIo A0roBopa
BIPaBe MPUMEHUTH Te MPHEMBbI, KOTOpPBIE:
[v
YCTaHOBIJIEHBI HOPMATUBHBIM ITPABOBBIM aKTOM
-

v
IPSIMO YCTAHOBJIEHBI 3aKOHOM
-

BBITEKAIOT U3 00BIYAEB

BBITCKAIOT U3 I[GHOBOP’I IMMPaKTUKKN

HpeI[CTaBl/lTeJII/[ 3TOr0 mojaxoaa K TOJNKOBAHHIK CYHUTAKT, YTO NMOCPCIHUYECCTBO HOPUCTOB
MEXKAY 3aKOHOM H KU3HBIO ABJISACTCH HECHYKHBIM M BPCIHBLIM, AJA IIPUMECHCHUS 3aKOHOB 10CTa-
TOYHO OAHOT0 JIMIIb 3IPpaBOro CMbICJjia, a 3HAYHUT...

B
HEACHBIC 3aKOHBI Tp€6y€TC$I TOJIKOBATb

B
BCC 3aKOHBI HY>KJAIOTCA B TOJIKOBAHHUU
B

HEKOTOPbIE 3aKOHBI TPEOyeTCsl TOIKOBATH

<]

3aKOHBI HC HY>KAAKOTCA B TOJIKOBAHUU
27



B Ilocranosienun Ilinenyma BepxoBHoro Cyna P® ot 18.10.2012 N 21 coaep:xurcs cjaeny-
wiiee pazbsicHenne: «Ilox pyOkoi JiecHbIX HacaKIeHNUH MJIM He OTHECEHHBIX K JIECHBIM HaCaXK/e-
HHSIM JIepeBbeB, KYCTADHUKOB M JIMaH cJelyeT MOHUMATh MX BAJKY (B TOM 4Hc/ie CIWINBaHHUe,
cpy0aHue, cpe3aHue, TO eCTh OT/Ae/JIeHHe PA3JIMYHBIMHU CIIOCO0aMHU CTBOJIA JepeBa, cTedJs1 KycTap-
HHMKA H JHaHbI OT KOPHA), 4 TAK/Ke MHbIe TEXHOJOITH4eCKH CBSI3AHHbIE C Hell Nmpouecchl (BKINYAas
TpeJIeBKY, YaCTHYHYIO Nepepa0oTKy U (WJM) XpaHeHHe JApeBecHHbI B Jjecy). B xoge cBoero tosako-
BAaHUSI HHTEPNpPeTaTop (B JAHHOM CJIy4yae Cy/) HCIO0JIb30BAJ CJIeAyIolHe IPUeMbl:

B
ACAYKTUBHOC YMO3AaKJIFOUCHUC

v
00BEMHYIO MHTEPIPETALIUIO
[
aTprOyTHUBHYIO HHTEPIPETAIUIO
-
JOTUYECKOe Ipeodpa3oBaHme
-
YMO3aKIJIIOYEHUE CTETICHH

O0beKTaMH TOJKOBAHHS MOI'YT BBICTYIIATh CJICAYHOIIUE BU/ABI IPABOBLIX AaKTOB:

KOHKIOACHTHBIC
WHIUBUYAJIbHBIC
MMPaBOIPUMCHUTCIILHBIC
HOPMAaTHUBHBIC

B 3akone copepxurcs ciaenywmmii Tekcer: '""Oco0eHHOCTH peskuMa padodero BpeMeHH M
BPEeMEHH OT[bIXa PA0OTHUKOB TPAHCIIOPTA, CBSA3M M JAPYIrHX, MMEOIUX 0c0o0bIi XapakTep padoTsbl,
onpeaeJslOTCH B mopsake, ycranasansaeMom IlpaBureascreom Poccuiickoii @enepanun." B nan-
HOM CJIyuyae 3aKO0HO/JaTe/b UCI0JIb30BAJI:

MMOBCCTBOBATCIIbHOC IIPCATIOKCHUC
MMOJOKHUTCIIbHOC YTBCPIKIACHUC

r
HOPMATUBHOC ITOBCCTBOBAHUC

r
HOPMATUBHOC MMPEATIOKCHUC

YACTD 3. (ne nybauxyemcs)
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