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|. TEKYIIIU KOHTPOJIb
Y CTHBIH 0IIPOC HA NPAKTHYECKUX U CEMUHAPCKHUX 3AHATHSAX 110 BOIIPOCAM TeM

1. IlonsiTHe M cHCTEMA YTOJ0BHOI'O IpoLecca.

Omeem:

YTon0BHBIN MPOLECC — 3TO AEITENBHOCTD JI03HABATEIIS, CIEA0BATENSA, IPOKYypOpa U Cya
B cootBeTcTBUU ¢ YIIK P® mo B0o30yx)IeHur, paccieaoBaHUIO, PACCMOTPEHUIO M Pa3peIICHUIO
YTOJIOBHOTO JIeJA.

VYTronoBHBIN MPOIECC KaK HAyKa - COBOKYMHOCTh TOYEK 3PEHHS, TEOPUH OTHOCUTEIBHO
pEerylupoBaHUs TPABOOTHOIICHUN IO TOBOJY BO3OYKIEHUS, PacCleOBaHUSA, PACCMOTPEHUS H
pa3pelieHus: yroJOBHbBIX JE.



VYTonoBHBI TMpolecC Kak OTpacib IMpaBa - COBOKYIIHOCTb HOpPM, WHCTHUTYTOB,
PEryIHpYIOIUX MPABOOTHOIIEHHUS 1O TMOBOAY BO30YXKACHUS, pacclieOBaHUs, PAaCCMOTPEHHS U
pa3pelieHus yrojloBHBIX /eI

VYToI0BHBIN MpoIlecC Kak yuyeOHasi JUCHUIUIMHA - COBOKYITHOCTh HEOOXOIUMBIX 3HAHUU O
pEeryJlMpoBaHUM TMPABOOTHOIIEHUH MO IMOBOAY BO30YXKICHHUS, paccielOBaHUs, PACCMOTPEHHUS U
paspelIeHus: yroJIOBHBIX JIEI.

Craguu yrojaoBHOTO IMpoliecca — 3TO B3aUMOCBSI3aHHBIEC MOCIIEIOBATENbHBIE €0 JTaIlbl,
OTJIMYAIOMINECS COOCTBEHHBIM MPOIECCYabHBIM TOPSAJKOM, YYaCTHHUKAMH, OKOHYATEIbHBIM
pEeIIeHUEM U LIETIBIO:

1. Bo30yxeHre yrojJioBHOTO Jiena
. [IpenBaputenbHOe pacciieJoBaHUe
. Haznauenwue cynebnoro 3aceqanus
. CynebHoe pa3oupaTeiabCcTBO
. ATIeTUIALIMOHHOE TTPOU3BOJICTBO
. Ucnonuenue npurosopa
. Kaccanimonnoe npousBocTso
. HagzopHoe npousBoicTBO
. Bo3oOHOBNIEHHE 1€ BBULY HOBBIX U BHOBB OTKPBIBIIUXCSI OOCTOSITENILCTB

[lepBbie nBE cTaauU SBISIOTCS 3TallaMu JOCYAe0HOTO MPOU3BOACTBA. TPEThs U UeTBEPTAS
CTaJUU COJEPKAT IMOPSIOK MPOU3BOJCTBA MPU MOCTYIUIGHUU YrOJIOBHOTO Jelia B CyH IepBOM
uHcTaHK. CTaans aneusIuOHHOTO MPOU3BOJICTBA MOCBSIIEHa 00KATOBAHUIO U TIEPECMOTPY HE
BCTYIUBIIIETO B 3aKOHHYIO CHITy cyaeOHoro pemnieHus. Ctajusi UCTIOHEHUS IPUTOBOPA CIEAYET 3a
amNeJUIALIIMOHHBIM TIPOU3BOJICTBOM, MOCKOJIBKY IPHUTOBOp 0Opam@aercs K HCIOJHEHHIO TI0Cie
BCTYIUICHHUS! B 3aKOHHYIO CHITYy 110 MCTEUYEHUH CPOKa JJIS aneuIIUOHHOr0 oOxkanoBaHus. [lepBrie
HIECTh CTaAWidi HWMEHYIOTCS oOmumu. OcTaBmMecs TPU — HMCKIIOYUTEIbHBIE, MOCKOIBKY
NPENONIaraloT MEPecCMOTP BCTYNHMBIIMX B 3aKOHHYIO CHJIy W OOpAII€HHBIX K HCIIOJHEHUIO
IIPUTOBOPOB 10 YrOJOBHOMY JIETTY.

O 03N LB~ W

Memoouueckue nosacrnenus

Jlins oTBeTa Ha BOIPOC YPOBHS HAIO IOKAa3aTh 3HAHME OCHOBHBIX IOHATHH YrOJIOBHOT'O
CYJIOTIPOM3BOJCTBA KaK BHJAA JEATEIbHOCTH, OTpaciu IpaBa, HAyKHM M Y4eOHOH IUCLMILIUHBL,
oOpaTHBIINCh K MaTepuajgaM ydeOHHMKa M JeKuuu. Takke HeoOXOAMMO [aTh MOHATHE CTaJuu
YrOJIOBHOTO IpoIlecca M MEPEUUCIUTh UX € COOJIOACHUEM IOCIe0BaTEeIbHOCTH, PACKPHITh UX
B3aMMOCBSA3b. YUNTBIBasl MPU3HAKH, 10 KOTOPHIM CTaJUU MOKHO pa3rpaHUUYUTh, HAl0 IOKa3aTh
MOMEHTBI Hayajia ¥ OKOHYAHHUs KaXJI0W CTauu.

2. Ykaxute (aKTHYeCKHe H HPHUIUYECKHE OCHOBAHHS MOJACYIHOCTH YTrOJOBHOI'O
JieJia BOGHHOMY Cy/Aa.

Omeem:

DaKTUYECKM OCHOBAaHHEM OTHECCHHS YTOJOBHOTO JieJia K MOJCYJHOCTH BOCHHOTO CyjIa
SBIISIETCS. HAIMYME Y OJTHOTO U3 OOBUHSAEMBIX CTaTyca BOCHHOCIYKAIIETO.

IOpuandeckrM OCHOBaHWEM OTHECCHHS YTOJIOBHOTO Jieia K MoJACyIHOCTH LleHTpamsHOro
OKPYKHOTO BOEHHOTO Cy/Aa SBJISIOTCS TMpaBujia O TEPPUTOPHAIBHON U HCKIIOUUTENHHON
MIOJICYTHOCTH.

Memoouueckue nosacrnenus
Jlnist oTBeTa Ha BONPOC YPOBHS HA/l0 OOPAaTUThCA K COOTBETCTBYIOUIMM cTaThsiM YIIK PO,
BHUMATEJIBHO NPOYUTATh JECUCTBYIOIIHE HOPMBI, PETVIAMEHTHPYIOIIHE MOJACYAHOCTh, 3alIOMHHTH



npejiaraeMblii  alrOpUTM €€ ONpEeNeNeHUs, a TaKXKe IMepeueHb (PaKTHUYEeCKHUX, HOPUIMUYECKUX
OCHOBaHUU JJIS OCYILECTBIICHUS TOT'O UM UHOTO MPOLECCYATbHOTO IEUCTBUS, MPUHSITHUS PEILICHHUS.

3. Kakue HapyuieHusi, 1onylleHHbIe NMPU HANPABJIEHUM YTOJOBHOIO /Jeja B CYJA C
00BMHHTEIbHBIM 3aKJI0YeHNE, BIEKYT BO3BpallleHHe CyAbEél YroJ10BHOIO J1eJia MPOKYpPopy?

Omeem:

B cootBerctBuU ¢ pazbsicuenueM [lnenyma BepxoBnoro Cyna P® ot 22.12.2009 N 28 «O
NPUMEHEHUU CyAaMHd HOPM YTOJIOBHO-TIPOLIECCYATbHOTO 3aKOHOJATENIbCTBA, PErYIHPYIOLIUX
MOJTrOTOBKY YTOJIOBHOTO Jeia K CyaeOHOMY pa3OuparenbCTBY»  IPU PELIEHUH BOIpoca O
BO3BPAILEHUU YTOJOBHOTO J€JIa MPOKYpPOpPYy MO OCHOBaHUsM, yka3aHHbIM B cT.237 VIIK P®, nox
JIOTTYIIIEHHBIMH MIPU COCTABICHUU OOBUHHUTEIHLHOTO 3aKJIIOUEHUS HAPYIICHUSIMU CJIe1yeT MOHUMATh
TaKue, KOTOPbIE CIYKAT MPEMATCTBUEM ISl PACCMOTPEHHUSI CYIOM YTOJIOBHOTIO JieJia MO CYIIECTBY U
MPUHSITHS 3aKOHHOTO, 000CHOBAHHOTO U CIIPABEJIMBOTO PEILICHUSI.

B uwactHOCTH, MCKIIIOYAE€TCSI BO3ZMOXHOCTH BBIHECEHHUS CY/I€OHOTO PEIICHHS B CIydasx,
KOTJa:

— OOBUHEHHE, W3JI0KEHHOE B OOBHHUTEIBHOM 3aKIIIOYCHHHM, HE COOTBETCTBYET
OOBHHEHHIO, N3JI0KEHHOMY B ITOCTAHOBJICHUH O TIPUBJICUYCHUH JIUIIA B Ka4eCTBE OOBUHSIEMOTO;

— OOBHMHHUTENFHOE 3aKIIOYCHHE HE TMOAMHCAHO CJeloBaTelieM, OOBHHHUTEIHHOE
3aKJIFOYEHUE HE COMIACOBAHO C PYKOBOJUTEINIEM CIIEICTBEHHOTO OpraHa;

— B OOBHMHUTEIBHOM 3aKIIOYCHUH OTCYTCTBYIOT yKa3aHUE Ha IMPOILIbIC HECHSATHIC U
HEMOTAaIICHHbIE CYIUMOCTH OOBHHSIEMOTO, JaHHbIE O MECTE HAXOXJACHUS OOBHHIEMOTO, JaHHBIE O
MOTEPIEBIIEM, €CJIU OH ObLI YCTAHOBJIEH 110 JIETY.

Taxxke, B COOTBETCTBUU C TOJIKOBAHHUEM, IPEAJIOKEHHBIM TocTaHoBieHHeM [lneHyma
BepxoBuoro Cyma P® or 05.03.2004 N 1 «O mnpuMeHEHHH CyJaMd HOPM YTOJIOBHO-
npolueccyagbHoro kojekca Poccuiickoit @enepanuun» OOBUHUTEIBHOE 3aKIIOYEHHE JOJHKHO
BKJIIOYaTh B Ce€Osl MepeueHb JOKa3aTeNbCTB, MOATBEPXKIAOIINX OOBHHEHHE, W TIEPEUCHb
JIOKA3aTeNbCTB, HA KOTOPbIE CCHUIAETCS CTOpPOHA 3amuThl. llepedyeHb JOKa3aTENbCTB,
MOATBEPKIAIOIINX OOBUHEHHUE, a TAKXKE MEePEYCHb TOKA3aTeNIbCTB, HA KOTOPHIE CCHIJIAETCS CTOPOHA
3allMThI, BKIIOYAET HE TOJBKO CCHUIKY Ha HCTOYHHKHU JOKa3aTeIbCTB B OOBHHUTEIHHOM
3aKJTIOUYEHNUU, OOBHHUTEIHLHOM aKT€ WM OOBUHUTEIHHOM IIOCTAHOBJICHHH, HO W TIPHUBEACHHE
KpaTKOTO COJAEPKAHMS CaMHUX JI0Ka3aTeNbCTB.

Memoouueckue noacnenusn

Jlst oTBeTa Ha BOMPOC HAJ0 OOPATHTHCS HE TOJBKO K COOTBETCTBYIOIIMM cTaThsiM YIIK
P®, Ho n BeIIcCHUTH no3unmio [Inenyma BepxoBHoro Cyna P®, mpuBecTH Npemyio)KEHHOE UM
TOJIKOBAHWE M COCJIAaThCS HAa COOTBETCTBYIOLIME IIYHKTHI ITOCTAHOBJIEHHH, pacKphIBarolIne
OCHOBHBIE TIOHSATHSA, MHCIIOJIB3YEMBIE 3aKOHOAATENEeM. B 4acTHOCTH, IO NpHUBENEHHOW 3aaaue
MOHAI00UTCS MpoaHalInu3upoBaTh mNoctaHoBieHue [lnenyma BepxoBHoro Cynga P® ot 22.12.2009
N 28 «0O n§DpuMEHEHMH CyJaMH HOPM YTOJIOBHO-TIPOLIECCYAJIBHOIO  3aKOHOJATENbCTBA,
pEerylupylomMX MOJArOTOBKY YIOJIOBHOTO Jefla K CyleOHOMY pa3OupaTenbCTBY», a Takke
nocranosieHue [Inenyma Bepxosaoro Cyna P® ot 05.03.2004 N 1 «O npuMeHeHNHU Cy1aMyi HOPM
YronoBHO-TIpoLiecCyallbHOTO KoJiekca Poccuiickont ®deaeparnuny, MEpEeUUCISIIONIAE HAPYIICHUS,
JIOTYILIIEHHbIE CIIeI0OBATENIeM MPU COCTaBIEHUM OOBHHHUTEIBHOIO 3aKJIIOUYEHHUS KaK JIOKyMEHTa, Ha
OCHOBaHUU KOTOPOTO Cy/1bsi IPUHUMAET OKOHUATEIbHOE PELICHHE 110 YTOJIOBHOMY JIEIY.

4. YKaxurte (l)aKTI/I'-[eCKI/Ie n IOPpUINYECCKHE OCHOBAHMSI BOZHMKHOBCHHUA CTATyCOB
Imo0o3peBaemMoro u 00BHHAEMOTIO.

Omeem:



QakTHYECKNM OCHOBAaHMEM BO3HUKHOBEHHS CTaTyca II0J03PEBACMOTO  SIBIISICTCS
NPENOI0KEHNE O COBEPIICHHHM KOHKPETHBIM (PU3MYECKHUM JIMIIOM mpecTyruieHus. Ilpu stom,
JIOCTaTOYHbIC JIOKa3aTeNbCTBA Il KOHCTAaTauuu (akra COBEpLICHHS MPECTYIUICHHS —
OTCYTCTBYIOT.

IOpugnueckuM OCHOBaHMEM BO3HMKHOBEHHS CTaryca IOAO03PEBAEMOTO  SIBIISETCS
duKcanys TPEANoNIoKEHUSI O COBEPIICHUH KOHKPETHBIM (PU3UYECKUM JIUIIOM IPECTYIICHHS, B
IIOCTAHOBJICHUH O BO30YKICHUHM YrOJOBHOTO Jena JIMOO B NPOTOKOJNE 3aAepKaHus, OO B
MOCTAaHOBJICHUH 00 U30paHUM Mepbl MpPecedyeHUs A0 NpPeAbABICHHS OOBHHEHHS, JHOO B
YBEJIOMJICHUM O TOJO3DEHHMH B COBEPUICHWM TNPECTYIUIEHUs, TO €CThb B OJHOM U3
CTaTyCcO00pa3yoIINX TOKYMEHTOB.

@DakTHYECKMM OCHOBAaHMEM BO3HHUKHOBEHHS CTAaTyca OOBHHSAEMOIO SBISETCS HAIN4Me
JOCTaTOYHBIX JI0KA3aTEeNLCTB JUIsI KOHCTATAIMK (DaKTa COBEPUICHHUS IPECTYIUICHUSI.

IOpunnueckuM OCHOBaHMEM BO3HUKHOBEHHMS CTaTyca OOBHHSEMOTo sBIsieTcs (pukcanms
YTBEP)KJICHHE O COBEPILICHUH OIPEICIICHHBIM JIUIIOM JESTHHS, 3aIPELICHHOTO yYTrOJOBHBIM 3aKOHOM
B [IOCTAHOBJICHUU O TIPUBJICYCHUN B KauecTBE OOBUHIEMOrO, TMOO B OOBUHUTEIBHOM aKTe, JINOO B
OOBHHUTEILHOM TOCTAHOBJIEHUH, TO €CTh B OJIHOM U3 CTaTyCOOOPa3yIOIMINX JTOKYMEHTOB.

Memoouueckue noacHenusn

Jlis oTBeTa Ha BONPOC HAIO OOpPaTUTHCA K COOTBETCTBYIOIIMM cTaThsiM YIIK PO,
BHUMATEIIbHO TPOYUTATh JCUCTBYIOIIME HOPMBI, OTpaXKarol[ue TOHITHS «OOBHHEHUEY,
«TOJ03PEBAEMBIil», «OOBHHIEMBIN», «IOACYAUMBIN», 3allOMHUTH aJIrOPUTM BO3HUKHOBEHUS
CTaTyCOB TMOJ03peBacMOro M (Wid) OOBUHSIEMOrO y YTOJOBHO-TIPECICAYEMOIO JIMIA, a TaKXKe
nepeyeHb (AKTUYECKUX, IOPUIUYECKUX OCHOBAaHUM il BO3HUKHOBEHHUS COOTBETCTBYIOIIUX
CTaTyCOB U (WJIM) HAUMEHOBAHUN IPOLIECCYATbHBIX QUTYP.

5. lepeuncanTh OCHOBAHMSI /IJIsl 0TKAa3a B BO30Y KJI€HHH YrOJOBHOIO J1eJia.

Omeem:

Cratbs 24 VIIK PO conepkuT nepeueHb OCHOBaHUI 0TKa3a B BO30YXJAEHUH YrOJIOBHOIO
Jena. ODTH Ke OCHOBAaHUS SBISIOTCS OCHOBAHUSAMH Ui TIPEKpAIICHUs YK€ BO30YXKIEHHOTO
YTOJIOBHOTO JI€JIa.

JlaHHBIE OCHOBAHUS MPECTABISAIOT COOON MepeyeHb CllyyaeB, OOHApYKEHHE KOTOPHIX B
XO0Jle JIOCIIEJICTBEHHOM MPOBEPKHM WM TMpH pa30MpaTeabCTBE YrOJIOBHOIO Jiejda O3HA4aeT
HE00XO0/IMMOCTh MPEKPaTUTh NMpoLecCyalibHble JACHCTBUS, HANPAaBJICHHbIE HA TMOUCK BUHOBHBIX U
OCYIIIECTBJIEHUE UX YTOJOBHOTO MPECIIEOBAHMUS.

|. Peabunutupyromye oCHOBaHUS:

1) OtcyrcTBHE COOBITHS TPECTYIUICHHUS.

2) OrcyTcTBHE B JESIHMM COCTaBa mpecTyruieHus. Ilo 1aHHOMY OCHOBaHUIO Jesio OyzaeT
MPEKPALIEHO U B CIyyae MPUHATHS HOBOI'O 3aKOHA, YCTPAHSIOIIETO IPECTYTHOCTh U HAKa3yeMOCTh
JESTHUSL.

[loaTomMy mnpuBefeHHBIE BBIIIE INEPBOE M BTOPOE OCHOBAHMS B TEOPUU YTOJIOBHOTO
npoluecca NpUHATO UMEHOBAaTh MaTepUaIbHO-TIPAaBOBBIMU. VX IpUMEHEHNE HEPa3phIBHO CBS3aHO C
peanu3anyeld HOpM yroJIoBHOTo mnpasa. Creayroliue Ba OCHOBAaHUS CONPSKEHbI C MPUMEHEHUEM
HOPM YT'OJIOBHO-IIPOLIECCYaIbHOTO MpaBa. [103TOMy UX NPHUHATO UMEHOBATh MPOLECCYAIbHBIMHU.

3) OrtcyrcTBHE 3asBICHHUS TOTEPIICBIIETO, €CIM YrOJIOBHOE JIETI0 MOXXET OBITh
BO30Y)XJIEHO HE MHaue KakK M0 ero 3asBJICHMIO, 32 MCKIIOYCHHEM CIy4aeB, MPeAyCMOTPEHHBIX
gacTeio 4 cT. 20 YIIK P®. A Takke HesBKa 4aCTHOTO OOBHHUTENS B CyneOHOe 3acemaHue 0e3
YBa)XXKUTEJIbHBIX IPUYMH.

4) OtcyrcTBUE 3aKIIOYEHHUS CyAa O HaJIMYMU NPU3HAKOB MPECTYIJICHUS B JIEHCTBUSIX
['enepanbHoro npokypopa P®, Ilpencenatens CrneacrBeHHoro komutera P®, nmubo orcyrcrBue
cornacusi coorBercTBeHHO Coera ®enepanuu, ['ocymapctBeHHon Jlymbl, KoHCTUTYyHMOHHOIO
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Cyna Poccutickoit deneparum, kBaTMUKAIIMOHHON KOJUIETUH CY/ACH Ha BO30YXICHUE YTOJIOBHOTO
Jena WIM TpuUBICUYEHHE B KadecTBe oOBuHsemoro uieHa CoBera ®epepanmu, gemnyrara
I'ocynapcrBennoit ymsl, cynpu KC PO, cyapsu BC PO, npyrux cynei cyoB 00IIei FPUCIUKITUH.

I1. Hepeabunutupyroiue OCHOBaHUS:

1) UcreueHue CpOKOB JIaBHOCTH YTOJIOBHOTO TpecienoBaHus. JlaHHbIe CpPOKH
onpenensores cr.78 YK PO u cocTaBisioT 1mo genam o0 MpecTyIUICHUAX HEOONBIION TSHKECTH J1Ba
rojia; mo jAejiaM O MPECTYIUICHUAX CpeIHEeN TSKECTH — 6 JIeT; 0 TSHKKUX IpecTymieHusx — 10 jaer u
15 ner no nenam 00 0c000 TAKKUX MPECTYIUICHUSX.

2) CwmepTh MOIO3pEBAEMOr0 MM OOBHHSEMOrO, 3a MCKIFOUCHHEM CIydYaeB, Koriaa
IPOM3BOJICTBO 1O YTOJIOBHOMY JIeIy HEOOXOAMMO i peabunuranuu ymepiiero. IIpumenenue
JAHHOTO OCHOBaHHA TpeOyeT coriacus ONM3KUX POJICTBEHHUKOB, HO TOJBKO €CITU YMEpPIIUi
NPUBJICKAJICS B KAUECTBE MOA03PEBAEMOT0 MWJIM OOBHUHSAEMOIO MPH MPOU3BOACTBE MO YrOJIOBHOMY
neny.

WX MOXHO OTHECTU K MaTEpUaIbHO-IIPABOBBIM.

Jlenenue mpeAcTaBICHHBIX OCHOBAHHM Ha peaOMIUTHPYIONIME U HEpeaOMIUTUPYIOIIHNE
00yCJIOBJICHO TE€M, YTO OTKa3 B BO30YXJIECHUH JieJa WIM MPEKpalleHue MPOU3BOJCTBA IO JIeTy IO
OCHOBaHUSIM TE€PBOI TPYMIIBI TO3BOJISET JUIY, B OTHOIIEHUH KOTOPOTO MPHUHSTO JaHHOE pEllIeHuE,
3asiBUTh COOTBETCTBYIOIIME TpeOOBaHMSI O BO3MELICHHMH HMYILECTBEHHOIO BpEAa, YCTPAHEHUU
MOCIIEACTBUI MOPAJIILHOTO Bpe/a, BOCCTAHOBIIEHUHU B TPYIOBBIX, IEHCUOHHBIX, KUJIHUIHBIX U UHBIX
npaBax B nopsake raBel 18 YIIK P®. Ho sty monoxkeHus mpuoOpETaroT CBOIO aKTyaJbHOCTH
TOJIBKO €CJIH JIMIO, B OTHOIICHWHM KOTOPOTO MPEKPAIIeHO YroJIOBHOE IMpeciel0OBaHUe, YCIENI0
IPUOOPECTH CTATYC MOAO03PEBAEMOr0 UM OOBUHSAEMOTO.

Memoouueckue nosacHenus:

JJi MOATOTOBKM OTBETA HA JaHHBIM BOMPOC HEOOXOAMMO U3YUUTh HE TOJIBKO MOJIOKEHUS
JIEUCTBYIOIIETO  YrOJIOBHO-TIPOILIECCYAIbHOTO, HO ¥  YrOJIOBHOTO 3aKoHOjaTenbcTBa.  Jyist
MOATOTOBKU OTBeTa cienyeT ooparuthes K cT. 24 VIIK P®, ct. 76 YK P®, u3y4unth KOHCHEKT
JICKIIUHA ¥ O3HAKOMHTBCS C TEKCTOM y4eOHMKa B 3TOH yactu. J{ns ¢opMupoBaHus 0oJiee TOTHOTO
MPEJICTABICHUS O CIy4asX MPUMEHEHUS KaKIOro M3 yKa3aHHBIX B 3aKOHE OCHOBaHHii, TpeOyeTcs
n3yunTh npaktuky Koncturynunonnoro cynaa PO. Ocoboe BHIMaHUE MOKHO OOPAaTUTh HA PEIICHUs
oT 19 mas 2022 rona Ne20-I1, ot 2 mapta 2017 rona Ned-I1, ot 14 urons 2011 roma Nel6-I1.

OTBeT cneayeT HaYMHATH C MEPEUYHCIICHUs] OCHOBaHMM, Yka3aHHBIX B cTathe 24 YIIK PO ¢
yueToM Kiaccudukammu, chopMUpOBaAaHHON B HAyKE YTOJIOBHOTO Mpoliecca. ITO MO3BOJIUT MEPEUTH
He 3a0bITh HU OJTHO U3 OCHOBAaHUH M JIOTHYECKU TOUYHO BHICTPOUTH OTBET.

6. HazBaTh ocHOBaHus AJISl BBIJICJICHUS YIOJTOBHBIX H€JI. Kto INPUHUMACT PCIICHUEC O
BbI1€JICHUHU YTOJIOBHOTI'O J€Jja.

Omeem:

Breinenenne B OTHEIBHOE TMPOU3BOACTBO YIOJIOBHBIX [JI€JT MPOUCXOAUT B LEJAX
obecrnieueHns MPOIODKEHUS paccieloBaHUsl MO OCHOBaHUSAM, MPSAMO yka3aHHBIM B cT. 154 VIIK
P®. K aum otHOCATCS:

1) ciny4yau mpUOCTAaHOBIIEHUSI TIPOU3BOJICTBA MO YTOJIOBHOMY €Ny, KOTOPbIE MPUMEHUMBI
K OTAEIbHBIM TOJ03PEBAEMBIM WM OOBHHSIEMBIM IO YTOJOBHBIM JI€IaM O TMPECTYIUICHUSX,
COBEPILEHHBIX B COYYaCTHU: KOTJa JUI0, OJIeXkallee TPUBICUCHUIO B KaUeCTBE M0/103PEBAEMOr0
WM OOBHMHAEMOTO HE YCTAaHOBJICHO;, €CIH IIOJ03PEBAEMBI WU OOBHUHAEMBIA CKPBUICS OT
CIEACTBUSl WJIM MECTO €ro HaxOXKJIEHHUs HE YCTAHOBJIEHO IO HMHBIM MPUYMHAM; KOTJa MECTO
HAXOKJICHUS T003peBaeMoro/ 0OBUHIEMOTO U3BECTHO, HO peaJibHasi BO3MOXKHOCTh €r0 y4acThs B
YrOJIOBHOM JIelie OTCYTCTBYET; TMPH HACTYIJICHUM BPEMEHHOTO TsDKENOro 3a0oJieBaHUs
MOI03PEBAEMOT0 WJIM OOBHHSIEMOTO, KOTOPOE MOATBEPKICHO MEIUIIMHCKUMH JOKYMEHTaMHU H
MPENSTCTBYET €r0 YYACTHUIO B CJIEJICTBEHHBIX U MHBIX IPOLIECCYAIbHBIX AEHCTBUSIX.



2) cuTyaluy MPUBJICYEHHS] HECOBEPILIEHHOJIETHETO MOJ03PEBAEMOr0 I OOBUHSIEMOIO K
YTOJIOBHOM OTBETCTBEHHOCTH BMECTE C COBEPIICHHOJIETHIMH OOBUHSIEMBIMU;

3) cayyau 3aKJIIOUEHUSs C MOA03PEBAEMbIM HIIM OOBUHSAEMBIM JIOCYJEOHOTO COTJIallIeHus O
COTPYIHUYECTBE. BBbIJIeIEHHE YrOJIOBHOIO Jejla BO3MOXHO IIPU BO3HUKHOBEHUU YIPO3bI
0e30MacHOCTH MOJJ03PEBAEMOro Wiu 00BUHseMOro. B aTom ciiydae MaTepualsl yroJIOBHOTO Jena,
UACHTU(DHUIUPYIOIMNE €ro JHYHOCTh, H3BIMAIOTCA W3 BO3OYKIECHHOTO YTOJOBHOTO Jelia |
NpUOOIAIOTCS K YTOJIOBHOMY JIely B OTHOIIGHHWU TIOJ03PEBAEMOT0 WM  OOBHHIEMOTO,
BBIJICJIEHHOMY B OTJI€JIbHOE IPOU3BOJICTBO;

4) B OTHOILICHUH OTIEJIBHBIX MOJ03PEBAEMbBIX, B OTHOIIEHUN KOTOPBIX MPEIBAPUTEIHHOE
pacciieIoBaHue MMPOU3BOIUTCS B BUC JO3HAHUS B COKpAIICHHON (opMe, €Clii B OTHOIICHUH MHBIX
M0JI03PEBACMbBIX UJIM OOBUHSEMBIX MPEABAPUTEIBHOE PACCiIeOBAaHUE MPOU3BOAUTCA B 00ILEM
MOPSIKE.

5) B OTHOIICHWM HHBIX JIMI, [OJ03PEBAEMbIX WM OOBHUHSEMBIX B COBEPLICHUU
MPECTYIUICHUS, HE CBSI3aHHOTO C JCSHUSMH, BMEHSIEMBbIMU B BUHY TI0 PACcClIElyeMOMY YTOJIOBHOMY
Jiey, Korja 00 3TOM CTAaHOBUTCSI U3BECTHO B XO/I€ MPEABAPUTEIHHOIO PacCaeI0BaHus.

OO0s13aTeNIBHBIM YCIIOBUEM TIPUHSATHS PEIICHUS O BBIICICHUU JeNia SIBISICTCS COOMIOCHHE
TpeOOBaHUS O BCECTOPOHHOCTH M OOBEKTUBHOCTHU MPEABAPUTEIHHOTO PACClIeIOBAHUS, pa3pelleHus
nena. [lpuHATHE pemeHus O BBIICICHUH JIeJIa MOKET OBITh 00YCJIOBIICHO €ro OOJBIINM 00BEMOM,
MHO>KECTBEHHOCTBIO 3MH130/10B. Ho eciu cobmrocTu yka3aHHOE YCIIOBUE HE YAAcTCs, OT PEIICHUs O
BBIJICJICHUH JI€JIa CIEAYET OTKA3aThCs.

[IpoueccyanpHoe  pemieHue  oQOpPMIIIETCS  COOTBETCTBYIOUIMM  MTOCTaHOBJICHHEM
clIeIoBaTeNsl WM Jo3HaBaTelsd. [IpHHATOE pelieHue MOJKHO OBITh JOBEICHO 10 CBEACHHS BCEX
3aMHTEPECOBAHHBIX JIUII.

Ecnu yrosioBHO€ [€710 BBIIENSAETCS B OTJEIBHOE IPOU3BOJACTBO B OTHOLICHUM JIUII,
M0JI03PEBACMBIX U OOBHHSIEMBIX B COBEPIICHHH MPECTYIIEHUH, HE CBSI3aHHBIX C pacciieyeMbIM
YrOJIOBHBIM JICJIOM, TO TaKOE PEIICHHWE JOJDKHO OBITh MPHUHATO TIOCIE COOTBETCTBYIOIICH
JIOCJICJICTBEHHOW MPOBEPKH uMeromelcs nHpopmanuu B nopsiake cr. 144 YIIK P®. [Ipu stom B
MIOCTAHOBJICHUH CIIJOBATENsI WIIM JIO3HABATENS OyIeT yKa3aHo, YTO IO HE TOJHKO BBIACICHO B
OTJIeIbHOE IPOU3BOCTBO, HO U BO30YXK/IEHO 3TUM KE JOKYMEHTOM.

BaxxHo oTiM4ath BbIIENEHHE YTOJIOBHOTO Jena o ocHoBaHuio 1.3 4.1 cT. 154 VIIK PO u
BBIJICJICHUS] MaTepuaioB B cooTBeTcTBUU co cT. 155 VIIK P®. B mocnegnem ciywae nuno,
KOTOpOMY OyZeT MOpPYyYEeHO TMPOBECTH TMPOBEPKY BBIACICHHBIX MaTepUaoB, IOJDKEH OyaeT
MPOBECTH Bce HeoOxoauMmblie Ha cTtaauu BY ][ neicTBUs W MPUHATH OJHO U3 MUTOTOBBIX PEIICHUN,
onucaHHbIX B cT. 145 VIIK PO.

B pesynabTaTe NpHUHATHS COOTBETCTBYIOIIETO MPOLECCYAIbHOIO PEHICHUS MOSBISETCS
HECKOJIbKO YTOJIOBHBIX €], PacClieJOBAaHWE W TPUHATHE UTOTOBBIX PEIICHHH MO KOTOPHIM B
JaTbHENIIEM IPOUCXOIUT CAMOCTOSITENBHO.

Memoouueckue noacnenus:

ITpu moAroToBKe OTBETa HA yKa3aHHBIH BONPOC HEOOXOAUMO U3YUUTh MOJOKEHHU CT. 154
VIIK P®. OtBer cneayeT Ha4yaTh C PaCKPBITUS COAEPKAHUS KATETOPUU «BBIJIEJIEHHE YTOJIOBHOIO
nenay. 3aTeM HeOoOXOAMMO TMepelTH K NEepeuHCICHUI0 OCHOBAHMN ISl TNPHUHATUS JaHHOTO
penieHusl.

[Topsinok NMPUHATUSA U MOCIEACTBUS PELICHUSA O BBIACICHHUM JI€]Ia TAKKE IEPEUUCIICHBI B
cT. 154 VIIK P®. [losTomMy B yKa3aHHOM HOpME MOKHO HAaWTH OTBET Ha BTOPYIO YaCTh BOIPOCA
OTHOCUTEJIHO CyOBEKTa, MPUHUMAIOLIETO pPelIeHHe O BBIJICICHUH Jenia. B 3aBepiieHnn oTBeTa Ha
BOIIPOC MOKHO NPHUBECTH pa3JIMuMs BBIIEICHUS Jella U MPOLEAYPbl BBIACICHHUS MaTepHaloB,
onucanHoil B cT. 155 VIIK P®.

7. JlaiiTe mMOHATHE CTAAUM YIOJOBHOrO cyaompousBoiacrsa. Ilepeuynciaure cragum
YrOJIOBHOTO IpoLecca.



Knwu omeema/pewienue:

OmnpeneneHHass COBOKYIHOCTb IPOLECCYalbHBIX JIEHCTBUH 00pa3yeT OTHOCHTEIHHO
ABTOHOMHBIN 3Tall, UMEHYEMbIil CTaJuell YyroJoBHOTO Cynomnpou3BojicTBa. CTaauu — CBOEro poja
«@TaXW» YTOJOBHOTO IMpoOIlecca, MO KOTOPHIM CHHU3Y BBEpPX, OT Haudajga K KOHILY ABHXKETCS
YrOJIOBHO-TIpOLIECCYalIbHAS ACSITEIbHOCTD.

YacTb YroJIOBHOTO MpOLIECCa MOXKET MMEHOBATHCS CTAIAMEH, €CIM € MPUCYIIU YeThIpe
cBolicTBa. Bo-nepBbIX, y KaXKAON CTaauM CBOM 3aJjaud, BBHITEKAIOIIME U3 OOLIUX 3a]a4 YroJIOBHOTO
CyIOIpOM3BOACTBA. BO-BTOPBIX, B Ka&XIOW CTagud y4aCTBYET CTPOrO  OIPEICIICHHBIN,
HETMOBTOPUMBIN KPYT CYOBEKTOB. B-TpeThux, y KaXKA0H cTaauu creunGUIHbIi NOpsIoK, MpoLeaypa,
CHCTeMa IPOLIECCYabHBIX ACUCTBUN. B-4eTBepThIX, KaxIasi CTaIusl 3aBEPILACTCS ONpEICICHHBIMH,
MPUCYLITUMH TOJIBKO €, UTOTOBBIMU MPOLIECCYATbHBIMH PEIICHUSIMHU.

Wrak, cragust — 3TO aBTOHOMHAs 4acTh YTOJIOBHOTO CYJOIPOM3BOJACTBA, UMEIOIIAsi CBOU
3aJau, OCOOBI Kpyr YYacTHHUKOB, CHEUU(PUUYHBIA MOPSAOK MPOLECCYAlbHbIX IEHCTBUI U
COOCTBEHHBIC UTOTOBBIC PEIICHUSI.

B coBpemMeHHOM yYroioBHOM cyzaomnpousBojcTBe Poccun 8 craawmii: 1) BO3OykaeHHe
YTOJOBHOTO Jeia; 2) MPEeABapUTEIILHOTO paccleoBaHus; 3) MOArOTOBKA W Ha3HAYCHUE K
cynebHoMy 3acenanuio; 4) cyaeOHoe pa3dupaTenbCcTBO; 5) MPOU3BOJACTBO B CyIEe BTOpPOM
WHCTAaHIUK (ameJUIAIMOHHOE TMPOU3BOJICTBO); 6) HMCIOJHEHHME IPUTOBOPA; 7) KacCallMOHHOE M
HAJ30pHOE TPOU3BOJACTBO; &) BO30OHOBIEHHE JEN [0 BHOBb OTKPBIBIIUMCS U HOBBIM
00CTOSITENILCTBAM.

Crasuu yroJoBHOTO TpoIecca CMEHSIOT JAPYTr JApyra B CTPOTOM ITOCIIEOBAaTEIbHOCTH
JIMIIB [IOCIIe TOTO, KaK OyAyT BBINOJHEHBI 337a4u Ipeaslayiei cranuu. Kaxnas npeamiecTpyromas
CTaausl CO3MAET YCIOBHS /IS pea3alliy TOCIEAYIONIMX CTaJWd, U B 3TOM CMBICIEC SIBIISCTCS
BCIIOMOTaTEeIbHOM.

Craguu, B CBOIO oOuepelb, OOpa3ylOT JBE YacTH, W3 KOTOPBIX CKJIQJbIBACTCS BEChH
VIOJIOBHBIM Mporiecc: a) A0oCyneOHOe MPOU3BOJICTBO, COCTOAIIEE M3 MEPBBIX JABYX CTaguil —
BO30Y)KJCHHE YrOJOBHOIO JieJla U MPEABAPUTEIBHOTO pacciiefioBanus W 0) cynaeOHoe
MIPOU3BOJICTBO, K KOTOPOMY OTHOCSITCSI OCTajbHBbIE IIECTh CTaauil C TpeTbhel Mo BochbMyro. B
CUCTEME CTaJIUi BBIACISIOT OOBIYHBIC M UCKITFOUNTENbHBIC CTauH. K 0OBIYHBIM OTHOCSTCS TIEPBBIE
HIeCTh, a ceJbMasi U BOChbMasi UIMEHYIOTCSI UCKIIOYUTENbHBIMH, TaK KaK OHU MPUMEHSIOTCS B TOM
cllydae, €CIM CTaBHTCS TOJ COMHEHHE 3aKOHHOCTh W OOOCHOBAHHOCTH MPHUTOBOpPA I HHOTO
CyIeOHOrO pelIeHHs, YXe BCTYMMBILETO B 3aKOHHYIO CHITy. Takke BBbIAETSeTCS IeHTpaibHas
cTamusi — cynieOHoe pa3duparenbCcTBO, TaK KaK B HEW PENIaroTCs TIIaBHBIE BOPOCHI: O BUHOBHOCTH
JUIa, €ro HakazaHWW, W BBIHOCUTCS mpurosop. [IpenmectByromue cyneOHOMY pa30HpaTenbCTBY
TPU CTAIUM HMMEHYIOTCS TIOJTOTOBUTEIBHBIMH, a TIOCICAYIONINE 4YeThIpe — KOHTPOJIBHO-
HCTIOTHUTEIIbHBIMH.

Memoouueckue pekomenoayuu:

Jlnist oTBeTa Ha JaHHBIM BOMPOC CTYACHTY HEOOXOIUMO U3YUUTh YUEOHYIO JUTEpATypy 1O
JUCLUIUIMHE YTOJIOBHBIM IMpolecc, B YaCTHOCTH, Y4eOHUK, MOATOTOBICHHBIN Npod. [laBneToBbIM
A.A. «VYronosHoe cynonpousBoactBo Poccuiickoii @Penepaunm», Temy Ne 1 «llonstue,
LIEJIETIONIaraHUe U CUCTEMA YTOJIOBHOIO CyIOIIPOU3BOACTBAY.

B TekcTe HallTH BOIIPOC, KACAIOLIUICS CUCTEMBI COBPEMEHHOTO POCCUIICKOTO yrOJIOBHOTO
CYZOIIPOU3BO/ICTBA, BHMMATEIIHO M3Y4YHUTh TEKCT yuyeOHHMKA. OTBET Ha IOCTaBIEHHBIH BOIPOC
OyZAeT MOJIHBIM, €CJIM CTYIEHT MOJHO M MPAaBMWIIBHO C(HOPMYIMPYET MOHITHE CTaJAUU YTOJOBHOTO
npolecca, NEPEUUCIUT BCE NMPU3HAKH CTaJAMM YrOJOBHOTO IPOLECCA, OXAPaKTEPU3YET CUCTEMY
YTOJIOBHOTO CYIONPOU3BOJCTBA, T.€. HA30BET MO MOPSAKY CTaJUN YTOJIOBHOT'O MPOLECCa U CMOXKET
ux KinaccupuuupoBats. IIpu 3TOM CTylIeHT JODKEH MOHMMAaTh, YTO €CTh J0CyAeOHOe U cyneOHoe



IMPONU3BOACTBO, OOBLIYHEIE W HCKIIOYUTEIbHEIC CTaguu, a TaKXKX€ KaKu€ CTaaJuu HWMCHYIOTCA
MNOoATOTOBUTCIIBHBIMU U KOHTPOJIbHO-UCTIOJIHUTCIIbHBIMHU.

8. KakoBbl OCHOBAHHUSI H NPONECCYAJbHBIH MOPSIIOK W3MEeHEHHsI OOBHHEHHsI IO
YI0JIOBHBIM Jiejiam?

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

Ecnu B Xoae mpenBapUTENbHOTO CIEICTBUS MOSBATCA OOCTOSTENBCTBA, TpeOyromiue
KOPPEKTHPOBKH OOBHHEHUS, TO CJIEOBATENIb BHIHOCUT HOBOE MTOCTAHOBIICHHUE O MPUBJICYCHUH JIULA
B KaUeCTBE OOBUHSAEMOTO U MPEIBSBISET €r0 OOBUHAEMOMY B YCTAHOBIIEHHOM TOPSIZIKE.

B kauectBe OCHOBaHMSI JUIsi M3MEHEHUS OOBHMHEHHUS CIEAYeT paccMaTpUBaTh
HEOOXOUMOCTh YTOYHEHHUSI OOBMHEHHS B COOTBETCTBYIOIIEM IIOCTAHOBJIEHUH, BBI3BAHHYIO
U3MEHEHHEM 00beMa U COJEPKAHUS CBEICHUH O (PaKTHUECKUX O0OCTOSTEIHCTBAX YrOJIOBHOTO JEia
u (wm) dopMHpoBaHHEM YOEKIEHHsS 00 WHON FOPUAMYECKOW oreHKe conaesHHoro. Ilocnemnee
MOXeET OBITh 00YCJIOBJIEHO, B TOM YHCJE BCTYIJICHHEM B CHIIy B MPOIIECCE pacciieIoBaHUs Ooiiee
MSTKOTO YTOJIOBHOTO 3aKOHA.

BriHeceHne HOBOTO TOCTaHOBJICHHS O MPUBJICUYEHHH B KayecTBE OOBHMHSIEMOTO TaKXKe
ABIISIETCS CIOCOOOM  YCTpAaHEHUS TEXHUYECKUX OMIMOOK, MAOMYIIEHHBIX TPHU H3JI0KEHUU
coaepkaHusi, POPMYIUPOBKH U (OPMYIIBI OOBHHEHUS B MPEABIIYIIEM PEIICHHH 00 3TOM.

Ecnu B xoz1e mpeIBapUTENBLHOTO CIIEACTBUS MPEIbsIBICHHOE OOBUHEHUE B KaKONH-THO0 ero
YacTH HE HAILIO MOJATBEPIKICHHSI, TO CJIE0BATENIb CBOUM IIOCTAHOBJICHUEM IIPEKPAIIAET YTOJIOBHOE
IpecieIoBaHue B COOTBETCTBYIOIIEH YacTH, O YeM YBEAOMIISIET OOBHUHSEMOTO, €ro 3alllUTHUKA, a
Takke npokypopa. C ydeTroM cucTeMHOro TojikoBaHus monoxeHnid YIIK P® o6 u3meHeHuun
OOBHHEHHUS U MPEKPAIICHUN YTOJIOBHOTO MPECIe0BaHUs Ha Pa3IMYHbIX CTAAHIX MPOU3BOICTBA 110
YrOJIOBHOMY /i€y BBIHECEHHE TAaKOTO IOCTAHOBJICHHS HEOOXOIUMO JIMIIb B Cllydae, KOTJa He
HAIIO TOATBEPXKACHUS COBEpPUICHHE MOACYAMMBIM BMEHSEMOT0 €My MPECTYMHOro NesHUs (Wiu
HecKobKuX). Ecim ke (akT coBepuieHHs NestHUS IOKa3bIBACTCS, OJHAKO IOPUIMYECKasi OLEHKA
JOJI’KHA OBITH MHOM (B TOM UMCIIe MEHEE TSKKOI), 3aKOH He TpeOyeT BHIHECEHHs TTIOCTAHOBJICHUS O
NpeKpaIleHNH yroJOBHOTO TPECIIEOBaHUS B COOTBETCTBYIOIECH dacTH [10CKONBKY HMCKITIOYaeTcs
BO3MOXKHOCTh BBIHECEHHs CyJeOHOro pemIeHus B CllydasX, KOrjia OOBHMHEHHUE, HM3JI0)KEHHOE B
OOBHHUTETHLHOM 3aKIIOYEHUH, HE COOTBETCTBYET OOBHHEHUIO, U3JI0)KEHHOMY B TIOCTAaHOBJICHUHU O
NPUBJICUYEHUH B KadyecTBE OOBMHAEMOTO0 HEOOXOJUMBIM  SIBISIETCS  BBIHECEHHE HOBOTO
MIOCTAHOBJICHHUSI O TPUBJICYCHHS B KauyeCTBE OOBHHIEMOTO C OCYHIECTBJICHHWEM BIIOCIEIACTBUU
npouenyp, npexycmMorpenssix cr. 172, 173 VIIK PO.

I[Ipu  dopmynupoBanmm oTBeTa Ha JaHHBIA BOMPOC HEOOXOAWMO  PACKPHITH
JOKTpUHAJIbHBIE NIOJI0KeHUs, HOpMBI YIIK PO.

9. PackpoiiTe npeaennl cyie0HOro pa3éuparebcTBa

Knrou omeema/pemeHue, peKOMeHdauuu 10 8bLINOJIHEHUIO 3A0AHUSL:

[Ipenensr cyneOHOTO pa3dupaTenbcTBa — ATO MPOIECCYabHBIE TPAHUIIBI PACCMOTPEHUS
YTOJOBHOTO Ji€fla B CYJE, ONpEAENsIonMe: a) B OTHOLIEHWHM KaKOro YYaCTHHMKA YTrOJIOBHOTO
CyJIONTPOU3BOJICTBA MOKET MPOBOJUTHCS CyAeOHOE pa30oMpaTenbcTBO U 0) 00beM OOBHHEHHS, TIO
KOTOPOMY yTOJIOBHOE JIEJI0 pacCMaTpPUBAETCs B CyJeOHOM 3aceaHuu. B To e BpeMst cya U Ipyrue
YYaCTHUKUA CyAeOHOTOo pa3bupareinbCcTBa HE CBSI3aHBI OOBEMOM JIOKA3aTENbCTB, COOpPAaHHBIX B
pamKax JocyneOHOro MPOW3BOJICTBA IO JAaHHOMY YTOJOBHOMY Jeny. BBumy sTtoro B Xoze
CyeOHOTO 3acelaHusI MOYKET BOSHHUKHYTh HEOOXOIUMOCTh U3MEHUTH OOBUHEHUE.



Cyn BmpaBe HW3MEHHTh OOBHHEHHE U KBaduUIUPOBATh JedcTBHs (0Oe3aeicTBuE)
MOJICYIUMOTO IO JPYrod CTaThe YroJIOBHOTO 3aKOHA, IO KOTOPOW MOJCYIUMOMY HE OBLIO
NpeIbsBICHO OOBHHEHME, JIMIIb MPH YCIOBUHU, €ClIU JeHCcTBUS (Oe3neiCTBUE) MOACYAMMOrO,
KBATU(UIIIPYEMbIE 110 HOBOW CTaThe 3aKOHA, BMEHSIJINCh €My B BHHY, HE COJIEpIKAT MPHU3HAKOB
0oJjee TSHKKOTO MPECTYIICHUS U CYIIECTBEHHO HE OTIMYAIOTCS MO (PAKTUYECKUM OOCTOATEIHCTBAM
OT TOJJIEP)KAHHOTO TOCYAAPCTBEHHBIM (YaCTHBIM) OOBHHHTENIEM OOBUHEHHS, a HW3MCHEHHUE
OOBHHEHHUS HE YXY/IIAET MOJIOKEHUS MOJICYIMMOTO U HEe HapyIlIaeT €ro MpaBa Ha 3alluTy.

CynaMm cienyet UCXOUTh U3 TOTO, 4TO 00Jiee TSHKKUM CUUTAETCS OOBUHEHHE, KOT/Ia:

a) MpUMEHsIeTcs Apyras HOpMa YroJOBHOTO 3aKOHA (CTaThs, YaCTh CTATbU WM IYHKT),
CaHKIIMS KOTOPOM MpeycMaTpuBaeT 0oyiee CTporoe HaKa3aHue;

0) B OOBMHEHME BKIIOYAIOTCS JOMOJIHUTEIbHbIC, HE BMEHEHHbIE OOBUHSIEMOMY (DaKThI
(AMIM30/1B1), BICKYIHE U3MEHCHHE KBATH(DHUKAIIMK MPECTYIUICHUS HA 3aKOH, MPEIyCMaTPUBAIOIIAN
OoJiee cTporoe HakazaHue, JU0O0 yBeIWYUBAKOIIKE (DAKTUUSCKUN O00OBEeM OOBHHEHHS, XOTS U HE
M3MEHSIOIINE FOPUIMYECKON OIICHKU COACSTHHOTO.

CyliecTBEeHHO OTJIMYAIOUIMMCS OOBHHEHHEM OT IEePBOHAYAIBHOTO MO (haKTUYECKUM
00CTOSITENILCTBAM ~ CJIEIyeT CUUTaTh BCAKOE WHOE W3MEHEHHE (OPMYIUPOBKH OOBHHECHHUS
(BMEHEHHE IpYTUX JIeSHUN BMECTO paHee MPEAbIABICHHBIX WIH MPECTYIUICHUS, OTIMYAOIIErocs OT
MPEIBSIBICHHOTO 1O OOBEKTY MOCITaTeIbCTBA, JOPME BUHBI U T.J.), €CIIH TPU STOM HApPYIIASTCS
npaBo noacyaumoro Ha 3ammty (m. 20 IloctanoBnenus [Inenyma BepxoBhnoro Cyma P® ot
29.11.2016 Ne 55 «O cyneOHOM MIPUTOBOPEY).

Ecniu B cyneOHOM 3acefaHMd yTOYHSIIOTCS BpeMs, MECTO, CIOCO0 U Jpyrue
00CTOSATENHCTBA COBEPILICHHS] BMEHSIEMOTO TOJICYAUMOMY JCSHUS, CYyy HEOOXOIUMO PaCCMOTPETh
BOIIPOC, SIBJISIETCS JIM TaKas KOPPEKTHUPOBKA CYIIECTBEHHOM M HE HAPYILIAETCS JIM TEM CaMbIM MPaBO
Ha 3anmTy (cMm., HarpuMmep, 1. 7 O630pa cyaebnoi npaktuku BepxoBunoro Cyna P® 3a BTopoi
kBaptan 2013 roma).

B mo0om citydae MCKITIOYEHO TaKoe W3MEHEHHE OOBUHEHHS, KOTOPOE XOTh M yJydIlacT
MOJIOKEHHE TMOJICYIMMOTO, HO TWPEIINOoJiaraeT YTBEPKIACHHE O COBEPIICHUH UM JCSHHS, He
BMCHEHHOT'O €My B BUHY B OOBHHHTEILHOM 3aKJIFOUYCHUH (aKTe, TOCTAHOBJICHHH ).

He nomyckaercss ucnonp3oBaHue B MPUTOBOPE (POPMYITHPOBOK, CBUACTEILCTBYIOIIUX O
BUHOBHOCTH B COBEPIICHHUH MPECTYIUICHUS NI, HE SBJISIONINXCS MTOICYTUMBIMHU.

Ecnu neno B OTHOIIEHUH HEKOTOPBIX OOBUHSIEMBIX BBIIETICHO B OTJEIBHOE MTPOU3BOJICTBO
nu00 TpEeKpaleHo B CBSI3M CO CMEPTHIO, TO B TPHUTOBOPE YKA3bIBAETCS, YTO MPECTYIUICHHUE
COBEpIICHO MOJCYAUMBIM COBMECTHO C JIPYTMMHU JUIAMH, 0e3 YNOMHHAHMUS HX (DaMUIHI, HO C
yKa3aHUEM TMPUHATOTO B OTHOIICHHHM WX MPOIECCYaIbHOTO pEIICHUs (Hampumep, JUIo, ACJIO B
OTHOIIEHUU KOTOPOTO BBIJENIEHO B OTAEIHHOE MTPOU3BOJICTBO).

B Tex cmywasx, korga OTHEIbHBIC YYAaCTHHKHU IPECTYITHOTO JIESHUS, B COBEPIICHHH
KOTOPOTO OOBHHSIETCS TOJCYIUMBI, OCBOOOXIECHBI OT YTOJIOBHOH OTBETCTBEHHOCTH TIO
HEpEaOMIIUTUPYIONITUM OCHOBAHHSM, CYJl MOXET COCIAThCA B MPUTOBOPE HA POJb ITUX JIMI[ B
JESTHUU C 00s13aTeNbHBIM YKa3aHUEM OCHOBAHHI MpeKpalleHus JeNa JHIb MPH YCIOBUHU, YTO 3TO
MMEeT 3HAaueHUEe ISl YCTAHOBJICHUS POJHM, CTENEHM W XapaKTepa ydacTus MOACYIAUMOTrO B
MPECTYIVIEHUH, KBATM(PHUKAIUM €ro JCWCTBUN WJIM YCTAHOBIGHUS JAPYTUX CYIIECTBEHHBIX
oOcrositenscTB Aena (1. 24 [locranosnenus [Inenyma BepxoBHoro Cyna P® ot 29.11.2016 Ne 55
«O cyneOHOM IIPUTOBOPEY).

B cnydae mnepexkBanmduKauy TPECTYMHOTO JACSHUS C OJIHONM CTaThU Ha HECKOJIBKO
JIPYTHUX CcTaTel WM YacTed cTaTeil yroJOBHOTO 3aKOHA, MPEAyCMaTPUBAIOIINX OTBETCTBEHHOCTH 32
MEHEee TSDKKHE TPECTYIUJICHUsS, HaKa3aHhe, HAa3HAUYCHHOE IO COBOKYIMHOCTH NPECTYIUICHUH, HE
MOJKET OBITh 00Jiee CTPOTUM, YeM MAaKCUMaJIbHOE HaKa3zaHue, MPEAYCMOTPEHHOE CAaHKIIMEW CTaTbU
VYK P®, mo xotopoii 6bU10 KBaIM(UUIHUPOBAHO JAESIHHME B OOBHHUTENILHOM 3aKIIOYEHHH (aKTe,
noctranoBienun) (m. 58 [Mocranosnenus [Inenyma BepxoBrnoro Cyna P® ot 22.12.2015 Ne 58 «O
MpakTUKe Ha3HaueHus cyaamu Poccuiickoit depepanny yroJoBHOTO HaKa3aHUS»).

Cyn Bo3Bpamiaer yroiloBHOE JAENO MPOKYpPOpY, €Clu MPUAET K BHIBOJY O TOM, YTO
(dakTH4YecKue OOCTOSITENIbCTBA COJMESIHHOTO, W3JIOKEHHBIE B OOBHMHHTEIILHOM 3aKIIIOUYCHHH (aKTe,
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MOCTAaHOBJICHUH), JOJDKHBI OBITh  KBAIM(QUIHUPOBAHBI IO HOPME YrOJIOBHOTO  3aKOHA,
npexycMaTpuBaronieii 6ojee crporoe Hakazanue (MO0 Takue (DaKTHUECKHE OOCTOSTENbCTBA,
npeJoiaralolyue HeoOXOAUMOCTh YTsDKENIEHUS! OOBHUHEHHs, OyAyT YCTaHOBIEHBI B CyAeOHOM
3aceganuu) — 1. 6 4. 1 ct. 237 YIIK PO.

OTUM TOJHOMOYMEM HaJeleH U CyA aneJUIIMUOHHON WHCTaHIMM TpU HAJTUYUU
MPEJICTABICHUS TIPOKYPOPA WU JKaJ00BI TOTEPIIEBIIETO, B KOTOPHIX B MPUHITUIIE CTABUTCS BOIIPOC
00 YXYIIIEHUU MOJOXKEHUS OCYXJICHHOTO, JaKe €Cld B HUX HE OCIIapUBAEeTCs MpaBOBasl OICHKA
daktryeckux ooctosaTenbeTs aena (cm. Onpenenenue Koncrurymuonnoro Cyna P® ot 14.01.2016
Ne 15-0).

I[Ipu ¢dopmynmupoBanuu OTBETa Ha JaHHBIA BOINPOC HEOOXOJUMO  PACKPHITH
JOKTpUHAIBbHBIC TONIOKEeHUsI, HOpMbl YIIK P®, mnosumuio BeICIIUX CYACOHBIX HWHCTaHIUH,
oOpatuThCst K 00630pam cyaeOHoi npakTuku Bepxosuoro Cyna PO

IIpyuMep NUCHLMEHHOW KOHTPOJLHOH PpPadoOTLI MO HW3VYEHHI0 TeM MOAVJIA -
NPaKTHYECKOH 32129y

1. Ky3nenoB u CriripuH OOBHUHSIIUCH B COBEPIICHUH MPECTYIIICHUH, MPEayCMOTPEHHBIX II.
«B» 4. 4 ct. 162 n 1. «3» 4.2 c1. 105 YK P®. [lo okoHYaHUU MpeIBapUTEIBLHOIO CIEACTBUA U B
Mpoliecce MpeaBapUTEIbLHOTO ciaymanus CIUpUH BO3paXkai MPOTUB PAaCCMOTPEHUS €T0 Jelia CYJ0M
npucsHBIX. OHAKO JEJI0 BCe e ObUIO PACCMOTPEHO CYJIOM MPHUCSIKHBIX.

Jlonywenvl 1u Hapyuienus 3aKOHa 8 OAHHOM caydae?

Kaxoe pewenue oonscen npunsame cyova?

Pewenue:

CornacHo TPUHIMITY OCYHIECTBICHHS IMPABOCYIUS, TOJIBKO CYIOM OOBHUHSEMBIN MMEET
IPaBO HA PACCMOTPEHHE €ro YroJOBHOTO JIeJIa TEM CY/IOM U T€M CYAbEH, KOTOPHIM OHO HOJCYAHO
(u.3 ct. 8 VIIK P®). B coorBerctBuu ¢ 1.2 4.2 ¢1.30 1 m.1 4.3 cr.31 VIIK P® yronosHsbie nena o
NPECTYIUICHUSX, MpeaycMoTpeHHbIX 4.2 cT.105 YK P® paccmarpuBaroTcst cyabéii cyna cyobekTa
Poccniickoit @enepany W KOJUIETMEH W3 BOCBMHU IIPUCSIKHBIX 3acelaTeliel Npu HaJIWM4HAH
XoJjaTaiicTBa 0OBUHAEMOTO.

Pa3psacHeHus no npennoxeHHoM curtyauuu nan Ilnenym BepxoBHoro Cyma B 1.3
nocra"oBieHus ot 22.11.2005 N 23 «O npumeHeHuM CylaMu HOPM YTOJOBHO-IIPOLIECCYaTIbHOTO
xonekca Poccuiickoit denepanuy, perylimpyrolmux CyAONPOU3BOACTBO C YYaCTHEM IPUCSKHBIX
3acenareneit». Ecnu xots 6b1 0/MH 0OBUHAEMBINH 00paTHIICS ¢ XOJaTaliCTBOM O PAaCCMOTPEHUH Jelia
CYZIOM C y4aCTHEM IPUCSHKHBIX 3aceaTeliel, Cy/ibs B XOZE NPEABAPUTENIBHOTO CIIYIIAHUS BBIICHAET
MHEHHE OCTAJBbHBIX OOBHHSEMBIX IO MOBOJY PACCMOTPEHMs YrOJIOBHOIO J€ja CYIOM B JaHHOM
cocraBe. Ecnu pyroil oOBHUHSEMBIM OTKa3bIBa€TCsl OT PacCMOTPEHHS YrOJIOBHOIO Jieia CyIAOM C
ydacTUEM HPHUCSKHBIX 3acefaresieil, Cy[apsi pellaeT BONPOC O BBIJIEIEHHHM YTOJIOBHOIO Jieia B
OTHOIIIEHUHU HETO B OTJIEJILHOE MPOU3BOJICTBO. DTO ke MpaBuiIo oTpakeHo B 4.2 cT.325 VIIK PO. B
Cllydae TPUHATUS pELIEHUS O HEBO3MOXXKHOCTH BBIIEJICHHS YrOJIOBHOIO Ji€ja B OTIEJIbHOE
IPOU3BOACTBO CyAbsl HA3HA4YaeT JIeJ0 K PACCMOTPEHHMIO CYIOM C Y4YacTHEM HPUCSKHBIX
3acenareiiei.

Kpome Toro, npecrymienne, npeaycMoTpeHHoe 1. «B» 4.4 ¢1.162 YK P®, He noacyaHo
Cylly C y4acTHEM MPUCSIKHBIX 3acenareneit. Cirydail codetanusi B OOBUHEHHH COCTaBOB, OJMH U3
KOTOPBIX TMOJCYEH Cyly C Yy4YacTHeM TPUCSKHBIX, pPAcCMaTpUBAJIOCh B ONPEICIICHUU
Koncrturymmmonnoro Cyma ot 28.06.2012 N 1274-O «Ilo »xanobe rtp. baiikymoBa A.A. Ha
HapylIeHUE €ro KOHCTUTYHUMOHHBIX mpaB ILI. 2 U 3 4.2 cr.30 VIIK P®y». [lpunstue cygom
pEILIeHus O Pa3eIbHOM PACCMOTPEHUH /€] BO3MOXHO U B CIy4ae, KOI/la B UYMCIE MPECTYIUIEHUH,
COBEPULIEHHE KOTOPHIX BMEHSIETCSA B BUHY YacCTH MOJCYJUMBIX IO YTOJIOBHOMY €Iy, UMEETCS TaKOe
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MIPECTYIUICHUE, JI€JI0 O KOTOPOM HE MOJIEKHUT PACCMOTPEHHUIO CYJIOM C Y4aCTHEM MPHUCSKHBIX
3acenateneil. Eciu Oymer ycTaHOBIIEHO, YTO pa3fielieHHue el OTPa3UuTCs HAa BCECTOPOHHOCTH U
00BEKTUBHOCTHU UX Pa3pEeIICHUs, BCEM MOJICYIUMBIM M0 JAHHOMY YTOJIOBHOMY JIeNTy B PaBHOM Mepe
rapaHTUPOBaH JIOCTYIl K TIPAaBOCYJHIO, OTBEUAIONEMy TpPeOOBaHUSAM CHPABEIJIUBOCTU U
obecnieunBaronieMy 3pPeKTHBHOE BOCCTAHOBIICHUE B TPaBax.

Cornacuo 4.l c1.33 VIIK P® B cinyyae 0oOBMHEHHUS OJHOTO JIMIA WU TPYIIBI JIAI B
COBEPILEHUH HECKOJBKUX MPECTYIJICHUH, YTOJOBHBIE Jieia O KOTOPBIX MOJICYAHBI CyJaM pa3HbIX
YPOBHEM, yroJIOBHOE JIEJI0 O BCEX MPECTYIICHUSAX PACCMATPUBACTCS BBIMIECTOSIIUM CYAOM, €CIIU
paslieIbHOE PACCMOTPEHUE CYyAaMH YTOJOBHBIX 1€ MOXET OTPa3UThCsl HA BCECTOPOHHOCTU H
00BEKTUBHOCTH MX pa3pellieHus. YTOJOBHbBIE JIefla O MPECTYIUICHUH, TPEAYCMOTPEHHOM I1.«B» 4. 4
ct. 162 YK P® noacynnsl parionHomy cyny (4.2 cr.31 VIIK P®). CoorBercTBEHHO, /1€10 IO
ob6Bunenuto Kysnernosa n CrimpuHa noJacyaHo cyay cyobekra PO — mo 0OBUHEHUIO B COBEPIICHUU
MIPECTYIUICHUS, TPEAYCMOTPEHHOTO 1. «3» 4.2 cT. 105 YK P® kak Gosee TSKKOTO.

[Ipy HEBO3MOXKHOCTH BBIJCJICHHS YIOJOBHOTO Jeja B OTHomeHuH CrnupuHa Ccyabs
JOJKeH TPUHATh pelIeHWe O Ha3HAaYeHWHM CyAeOHOTo 3acelaHusl C Y4YacTHEM MPHUCSIKHBIX
3aceqaTeneil B MpeIBapuTeNIbHOM CIIyIIaHuH, coryiacHo TpedoBanusM c1.235 VIIK P®. Ecnu cyabs
BbIHEC TaKO€ MOCTAaHOBJICHHE 0e3 MPOU3BOJCTBA MPEABAPUTEIHHOTO CIYHIAHHS, TO OH HaPYIIMUI
YTOJOBHO-TIPOIIECCYaTIbHOE 3aKOHOJATEIBCTBO.

Memoouueckue noacnenusn

B nanHOM ciydae HagO PacKpbITh COAEPKAHME IPHUHLUIIA OCYLIECTBICHUS IPABOCYAUS
TOJIBKO CYJIOM.

OO0s13aTesibHO  HajgO oOOpaTUTh BHUMaHME Ha TO, uTo Ky3HenoB xonaTtailcTByeT o
PacCMOTPEHHUH YroJIOBHOTO JieJla ¢ y4acTUEM MPUCSIKHBIX 3acenareneil, a CnupuH Bo3paxaer. s
paspelieHns 3TOro MpOTUBOpeurss Hajxo mpuBecTu nosunuio Ilnenyma BepxoBhoro Cyna,
BbICKa3aHHYI0 B noctaHoBieHuu oT 22.11.2005 N 23 «O npumeHeHHH CyJaMH HOPM YTOJIOBHO-
npoueccyaibHoro koxaekca Poccuiickorn @enepanuu, peryJupyrolmnx CyAONPOU3BOJACTBO C
y4dacTUeM MPUCSKHBIX 3aceaarenei». B cBs3u ¢ 3Tum nath ToakoBanue Hopmam ct.325 VIIK PO.

Taxxe Ha/lO MOSICHUTD, KaK ONpPEAENAeTCs MOJICYTHOCTh, €CIM OOBUHAEMBIM BMEHSIOTCS
JIBE€ pa3Hble CTaTbH, MO MPEIMETHOMY IPHU3HAKY MOJCYJHOCTH OTHOCALIMECS K BEJCHHUIO CYJIOB
paznuuHbIX ypoBHeHl. Pekomennyercs obparutbes k ompenenenuto Koncturynuonnoro Cyna ot
28.06.2012 N 1274-O «Ilo xanobe rp. baiikynoBa A.A. Ha HapylIeHHE €ro KOHCTUTYIIMOHHBIX
npas .0. 2 u 3 4.2 c1.30 VIIK P®», xoTOpBIil paHee paccMarpuBai 3TOT Bompoc. Taxxke Hamo
II0Ka3aTh 3HAHUS [TPaBUJIa ONPEAEIECHUS NOJICYTHOCTH B CIIy4ae COCIUHEHNS YTOJIOBHBIX JIEN U IIPU
HaMU4YuU ciokHoro oosunenus (cr.33 YIIK POD).

IlonBoas mTor m oTBEYas Ha BOIIPOCHI 3a7aud, HAAO CAENaTh BBIBOJ O IPOLECCYATbHOM
nopsiike u popme MPUHATHUS CyIbEN pelieHus B cooTBeTcTBUHU o cT.325 VIIK PO.

2. 24 anpens okoio 01.00 gaca B nexxypHyro gacth otaena nomuuu Ne 5 YMBJI Poccun
no r. ExarepuHOypry mocTymuio cooOIleHHEe O MPUYMHEHUH HOXKEBOTO pPAaHEHHs I'paXJaHUHY
Kaprioy M.A. Jlexypnseiii cnepoBarens otnena nomunuu Ne 5 YMBJI Poccum mo T
ExaTepuHOypry B cocTaBe ClI€JCTBEHHO-ONEPATUBHOM IPYIIbI BbIEXaJ HA MECTO MPOUCHIECTBUS IO
yi. bonbmakoBa, 85/1, rae Obut oOHapyxeH KaproB M.A., KOTOpOMy NpPUYMHEHO TEJIECHOE
NOBPEXJEHUE B BHJE IPOHUKAOLIEr0o paHeHus B Oexapo. IlpucyrcTByromass Ha MecTe
npoucuiectBust 3Hakomas Kapnosa M.A. — Jlapuna T.B. moschuna, yto ona u Kapnos M.A.
BO3BpallaIUCh JTIOMON H3 Kade, rae orMevanu ee roOwieid. Korma oHM mpoxoauwiw Mo yiI.
Bbonwimakosa y qoma Ne 85/1, HeoknIaHHO Ha HUX HAMAJM MATEPO HE3HAKOMBIX € JIF0CH, Tpoe 13
KOTOPBIX COWJIM €€ C HOr M OTTAUIMJIM B KYCTBI, TJl€ KaXIblii W3 HHUX COBEPIIMI C Hel
HACWJIbCTBEHHBIN MOJIOBOW akT, a TaKkKe OJUH W3 HamaaaBliux 3abpan y Hee 1enouky. Korma
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HEU3BECTHbIE yOekasaH, OHA yBHJEJA, YTO HEeIaJeKo OT IMEeUIEXOJHOr0 Mepexojia Ha 3eMJIe JIKUT
Kapnos U.A., 6proku ero Obutu B KpoBH, Kapnos eif mosiCHIII, 4TO TBOE HEM3BECTHBIX HANAIaBIINX
yAapuiid €ro HOXXKOM B O€Ipo, CHSJIM C HEro KypTKy, 3a0panu aeHbrd B cymme 5000 pyOmeit u
coroBblil Tenedon «Hoxuay. Jlapuna T.B. BbI3Bana ckopyro MoMOIIbs U COOOIIMIIA O MPOUCIIEAIIEM
B nonuiuto. CrenoBaTens NPUHSAT pElIeHHEe O BO30YXACHUU YroJOBHOIO Jelia MO IpHU3HaKaM
MpECTyIUIeHUs, TpeaycMoTpeHHoro cT. 162 YK P®.

Onenute MpUHATOE pelleHHe cienoBaTesneM. UTo B JaHHOM ciiy4yae SIBJISIETCS MOBOJOM
JUlsl BO30YXJeHusi yrosioBHoro pena? Kakue mnporeccyalbHble U CIEICTBEHHBbIE JCHCTBUS B
cootBeTcTBUH €O CT. 144 YIIK P® HeoO6Xx0aMMO MPOU3BECTH CIIEACTBEHHO-OIIEPATUBHOM IPYIIIIE JI0
NPUHATHS PEHIeHUs] 0 BO30YXIEHUU yrojoBHOro nena? Mmeercs a1 HEOOXOIUMOCTH O Meperade
€c0o00I1IeHus 110 nociencTBeHHoCcTH B ClieacTBEHHBIN KoMuteT PD?

Knwu omeema/pewienue:

Cormacio yvactu 1 cr.146 VIIK P® noBomamu s BO30YXKIACHHUS YTOJIOBHOTO Jejia
CITyXKarT:

1) 3asiBIEHUE O MPECTYIICHUH;

2) sIBKa C MOBHUHHOWM;

3) cooO1ieHne O COBEPIIEHHOM HJIM TOTOBSALIEMCS IPECTYIUIEHUH, MTOJy4YeHHOE U3 MHBIX
HCTOYHUKOB;

4) mocTaHOBJIEHUE MPOKYpOpa O HAINPABJIEHUH COOTBETCTBYIOIMX MAaTEpUAJIOB B OpraH
IpeIBapUTEIILHOTO PACCICIOBAHUS ISl PEIICHHS BOIIPOCca 00 YrOJIOBHOM IPECIICIOBAHUH.

Jlo3HaBarenb, OpraH JO3HAaHMs, CJIEAOBATENb, PYKOBOJAUTENb CIECICTBEHHOIO OpraHa
00si3aHBl  MPHUHATH, IMPOBEPHUTH COOOLIEHHE O JIIOOOM  COBEPILIEHHOM WM  TOTOBALIEMCS
IIPECTYILICHUHN U B NpEENIax KOMIETeHIMH, ycTaHOBIeHHON YIIK P®, npuHATh 0 HEMY penieHue
B CPOK HE Mo3/7jHee 3 CYyTOK €O JIHS MOCTYIUIEHUS yKazaHHoro coobmenus. [Ipukas MBJ] Poccun ot
29 aprycra 2014 rona Ne 736 «O6 yrBepxkaeHuu MHCTpyKIuu o nopsiike npueMa, perucTpauuu u
paspellieHuss B TEpPPUTOPHAIBbHBIX OpraHax MuHUCTEpCTBa BHYTPEHHHUX Jen  Poccuiickon
Qenepanuy  3asABICHUH M COOOWMICHMH O  MPECTYIUICHHAX, 00  aJAMHHUCTPATHBHBIX
IPAaBOHAPYUICHUSAX, O IPOUCHIECTBUAX» YCTAHABIMBAET, YTO 3asBJICHUA M COOOLICHUS O
IPECTYIUIEHUAX, 00 aIMUHUCTPATUBHBIX MPABOHAPYIIEHUSAX, O MPOUCIIECTBUAX BHE 3aBUCUMOCTH
OT MeCTa U BPEMEHHU COBEpIIECHUS MPECTYIUICHUs, aAMUHUCTPATUBHOIO IMpaBOHAPYILEHUsS JHO0
BO3HUKHOBEHHUSI NPOUCIIECTBUS, a TaKXK€ MOJIHOTHI COAEPXKALIUXCS B HUX CBEIEHUN U (HOPMBI
NpeJCTaBIeHUs IMOJAJeKaT 00sM3aTeNbHOMY INPHEMY BO BCEX TEPPUTOPUAIBHBIX opraHax MBJ]
Poccnn. B cBs3M ¢ 3TUM 110 YCIIOBMAM 33Ja4d 3asiBJICHUE O MPECTYIUICHUH MOXKET IMOJAaHO B OTAEI
nonauuuu noctpagasmumu Jlapunoit T.B. mu6o Kaprnoseiv M.A., eciu 1o COCTOSHUIO 310POBBS
OHM HMMEIOT TAKOBYIO BO3MOXKHOCTb. Takke B JAHHBIX OOCTOSITEIBLCTBAX COTPYAHHMK MOJUIIUU
UMeeT NpaBO HamucaTh ParnopT 00 OOHapY)KEHUHU NMPHU3HAKOB IMPECTYIJICHUS B COOTBETCTBUU CO
cT.143 VIIK P®, yto Oyner sABIATHCS TOBOJIOM JJIS BO3OYXKICHUS YyTOJIOBHOTO JIeTa.

VIIK P® Ha3piBaeT CTpOro ONpEENCHHbIE CIIOCOOBI MPOBEPKH COOOIIEHUN o
npectymieHud. CornacHo yactu 1 cr.144 VIIK P® no3naBatens, opraH JO3HAHUsA, CIEIOBATElNb,
PYKOBOJUTENb  CIEACTBEHHOI'O OpraHa BIIpaBe II0OJIydaTb OOBSICHEHHs, o00pa3ubl Juid
CPaBHMUTEJIBLHOTO MCCJIEI0BaHUs, UCTPEOOBATh OKYMEHThl M MPEAMETHI, U3bIMATh UX B IHOPSIKE
VIIK P®, HazHauath cyneOHYIO SKCIEpPTU3Yy, IPUHUMATh y4acTHE B €€ MPOM3BOJICTBE U MOJIy4aTh
3aKJIIOYEHUE DSKCIEPTa B PA3yMHBIM CpPOK, MPOU3BOJNUTH OCMOTpP MECTa IPOUCIIECTBUS,
JOKYMEHTOB,  IPEIMETOB,  TPYNOB,  OCBUIETEIbCTBOBaHHE, TpeOOBaTh  IMPOU3BOJCTBA
JIOKYMEHTaJIbHBIX IPOBEPOK, PpEBU3MH, HCCIEAOBaHUN JOKYMEHTOB, IIPEIMETOB, TPYIIOB,
MPUBIIEKATh K YYaCTHIO B 3THUX JEHUCTBUSAX CIEHUAINCTOB, 1aBaTh OpPraHy J03HAHUSA 00sA3aTebHOE
JUISL UCTIOJTHEHUS] MMCbMEHHOE TOpYYEHHE O MPOBEACHUH ONEePaTUBHO-PO3BICKHBIX MEPOIMPHUSITHIA.
[Tocne mpoBeeHNUS IPOBEPKU CIIEI0BATENh OPraHOB BHYTPEHHUX JIe]1 00s13aH NepeaaTh MaTepralibl
npoBepkn B CrenctBeHHbI koMmuteT P®, MNOCKOIBKY HEHM3BECTHbIE IMOMUMO pa300itHOro
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HamnageHus coBepinum u3HacuiaoBanue (cT.131 YK P®), 4to OTHOCHTCS K MOJCIEACTBEHHOCTH
Crnencrsennoro komurera P® cormacuo m.a. «a» n.1 vactu 2 ¢t1.151 VIIK P®.

PexoMeHaa1Mu 110 BBINOJHEHUIO 32 JaHUS:

[Ipn pemieHnn mNpaKkTUYECKOW 3aJaud HEOOXOAUMO MPUIEPKUBATHCA CJEIYIOLIETO
aJropyuTMa PEIICHUS:

- OIPENICIUTh TEMY, a TaKkKe y4eOHBI BOIPOC, 3aJI0KEHHBIN B 3aj1a4e;

- 0003HAYNTH HOPMATHBHYIO OCHOBY, PETJIIAMEHTHPYIOIIYIO PELICHHE;

- BBIICIIUTH IPOOJIEMHBIE aCMIEKThI 33/1a4U;

- IPE/IOKUTH BO3MOXKHBIE CTIOCOOBI UX PEIICHHS,

- BBIpa0OTaTh CBOIO MO3UIUIO IO PEILICHUIO 33/1a4H;

- yMETh 00OCHOBATH CBOIO TOUKY 3PEHHSI C YUETOM JICHCTBYIOIIETO 3aKOHOJATEIbCTBA.

Takum oOpa3om, pelieHHe MPaKTUYECKOrO 3a/laHusl JOJDKHO OBITh Pa3BEPHYTHIM,
HOPMAaTUBHO 0OOCHOBAaHHBIM U COJIEPKATh OTBETHI HA BCE TIOCTABICHHBIC BOIPOCHI.

[Ipexxae yeM MPHUCTYNUTHh K PEUICHUIO JAHHOM 3aJayu CTYIACHTY HEOOXOIUMO H3YYHTh
y4eOHyI0 JUTEeparypy IO JUCHUIUIMHE YrOJIOBHBIM TMpoIecc, B YacCTHOCTH, Y4YEOHUK,
noArotoBieHHbl  mpod./laBneroBeiM  A.A.  «YroioBHOE CyIOmpou3BOACTBO Poccuiickoit
Oeneparuny, Temy Ne 12 «Cragust Bo30OyKIeHHUS yroJoBHOTO jaeiay. O0s3arebHO HA0 YYeCTh,
YTO 3aJa4a SBJSETCA KOMIUIEKCHOM, BKJIIOYAIOLIEH 3HAHUA MO JUCLMIUIMHAM YTOJIOBHOE INPABO U
YrOJIOBHBIM Tmpouecc. B naHHOM ciiydae, B MEpByIO oOudepeab, CleIyeT KBalu(ULIUPOBATH
MIPECTYITHOE COOBITHE U OMPEACTUTHCS C MOACIEACTBEHHOCTHIO COBEPIIEHHOT0 TpecTyrieHus. Jlis
ATOTr0 HEOOXOMMO BCIIOMHHUTD COCTaB TAKHMX MPECTYIUICHUH Kak pa3z0oiiHoe Hamagenue (cr.162 YK
P®) u m3nacunoanue (cr. 131 YK P®). Jlanee mocnenoBarenbHO OTBEYas Ha MOCTABJICHHBIC K
3a/1a4e BOIPOCHI, CTYACHTY ciemyer oOparutbes K vactu 1 cr. 140 YIIK P®, xoropas
perJaMeHTUpyeT MOBOJIBI ISl BO3OYKIEHUsI yrolloBHOro aena, cr.cT.141-143 VIIK P®. OtBer Ha
BOIIPOC, KacaeMblil TIOBOJIOB JIsi BO30YKIIEHHSI YTOJIOBHOTO JieNa, OYAET MOJIHBIM, €CIIM CTYACHT He
TOJIbKO MEPEYMCIUT MOBOJAbl, HO M MOXKET MPABWIBHO OINPEACIUTh UX HIPUMEHUTENBHO K
U3JI0KEHHBIM B 3a7ade  oOcrosTenbcTBaM. Takke HEOOXOAMMO  ONpEeAeNuTh, Kakue
npolieccyajabHble U CIEACTBEHHBIE JIeHcTBUA B cooTBETCTBHM co cT. 144 VIIK P® neoOxomumo
MPOU3BECTU  CJICJACTBEHHO-OMEPATUBHON TpPyIIeE [0 TMPUHATUS pEHIeHUsT O BO30YXKJICHUU
yroJoBHOToO Jena. YTo KacaeTcs BOIpoca O Iepenadye COOOIIEHUS IO MOJICIEACTBEHHOCTH B
CnenctBennbiii komutetr P®, To Hano oOpartutbed k cT. 151 YIIK PO. B nanHoii 3agaue peub uiger
0 JIByX COCTaBax MPECTYIUICHUs], OAUH U3 KOTOPBIX OTHOCUTCS K MOJCIEACTBEHHOCTH CJIEI0BATENs
OpraHOB BHYTPEHHUX Jel, JApyrod — cienoBatens CrencrBeHHoro komutera P®. Ha mecto
IIPOMCLIECTBUS IIEPBOHAYAIBHO BbIe3:kaeT caenosarens MBJ[ P®. Hano pewmwurts, ects
OCHOBaHHUA [UI Iepefadyd MaTepUaoB IPOBEPKH B JIPYrol OpraH HpeAaBapUTEIBHOIO
paccnenoBanus. Ecnu ga, To mouemy?

3. CocraBbTe TNeEpeyYeHb YYACTHUKOB YTOJIOBHOTO TpOIlecca B COOTBETCTBUU C UX
kinaccudukanueit, 3akperénnoit B YIIK PO. [To kakoMy kputeputo moctpoeHa sta cucrema? Yem
OOBSICHUTH TaKyl0 KiIaccupukanuio? B Kakux cTaausx yroJIoBHOTO Mpoliecca OHa MMPUMEHNMa, a B
kakux HempuMmeHnma? KakoBa CyTh M IEHHOCTh KIacCH(PHUKAIUU CYOBEKTOB MO 3aKOHHOMY
MHTEPECY JUI, yYACTBYIOIIUX B YTOJIOBHO-IIPOIIECCYabHON AESTENBHOCTH?

Kutou oTBeTa/peienue:

B yromoBHoM mpomecce uMeercs ABE KiacCU(UKAIIMU: HOPMATHBHAs W HaydHasl.
HopmaruBHas, kak NOHATHO U3 Ha3BaHUs, 3aKperuieHa B pasjene BTopoM YIIK P®. B ero uersipex
IJIaBax BbIAENIEHB] YEThIPE TPYMIbI yUacTHUKOB: 1) cyx (1.5, T 29-36); 2) y4aCTHUKH CO CTOPOHBI
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o6BuHeHusa (1.6, cr.37-45); 3) y4yaCTHHUKM CO CTOpPOHBI 3ammuThl (TI.7, cT.46-55);4) wuHBIC
y4acTHUKH (T71.8, cT.56-60).

cyn YYaCTHUKH YYACTHHUKH CO WHbBIC

CO CTOPOHBI CTOPOHBI 3aIIUTHI YYaCTHHUKH

O0OBHHEHUSI

> CyIbsi » TIPOKYpOD; > » CBUJCTEIIb;

benepaabHOTO > CIIeZI0BATEIIb; | I0JI03PEBAEMBbIH; »  JMIo, B
cyna obuel | » PYKOBOJMTEID | » OOBHHSAEMBIl; | OTHONICHUH KOTOPOTO
IOPHUCIUKITIH; CJICZICTBEHHOTO > 3aKOHHBIN | yrOJIOBHOE JIeI10
» MHUPOBOM CyIbsi; | Oprasa; MPEICTaBUTEIb BBIJICJICHO B
» xoieruss W3 3 | > opraH JO3HaHUS; | HECOBEPIIEHHOIETHEIO | OTACIbHOE
cynei > HavaJIbHUK | I10J03PEBAEMOTO, IPOM3BOJICTBO B CBSI3U
denepanbHOTO  Ccyna | moapa3lesieHus OOBUHSIEMOTO; C 3aKJIFOYEHUEM C HUM
o0miell IOPUCAMKINY; | JO3HAHUS; > 3aIUTHUK; | 10CYae0HOT0
> CYIbsi Cyjia | » HadalbHHK OpraHa | » IpaXJIaHCKUH | corameHust 0
cyObeKTa U | JIO3HAHUS, OTBETYHK; COTPY/AHUYECTBE;
KOJJICTUS U3 BOCBMH | » JI03HaBaTeNb | » NPEJCTaBUTEIb | > IKCIEPT;
HPUCSIKHBIX > MOTEPIEBIINA; | TPaXKIaHCKOTO > CHEIUAIIUCT;
3ace/aTeliei; > YaCTHBIN | OTBETYHKA > NIEPEBOTYHK;
» Ccyabsl pailOHHOTO | OOBUHUTEIIb; » TIOHATOM
cyna > IPakIaHCKHH
U KOJUIETUSI U3 IECTH | UCTEIL;
TIPUCSKHBIX > MPEJICTABUTEIb
3acenarenen IIOTEPIIEBLIETO,

IPaXJAHCKOTO HUCTIIA

u YacTHOTO

0OBHHHUTES

Ora  kjnaccuuKanus — MOCTPOEHAa MO COCTS3aTeIbHOMY  THUIy  YTOJIOBHOTO

CYJIOTIPOM3BO/ICTBA, TaK KaK BCE CYOBEKTHI paclpeiesieHbl M0 CXeMe «Cya — cTopoHb». Ho 3Ta
TPYNIUPOBKA MPUMEHUMA JTUIIb K CYZAEOHBIM CTaUsM, B KOTOPBIX PACCMOTPEHHE YTOJIOBHOIO JeNa
OCYIIECTBIISIETCS MO COCTA3aTeIbHOMY NpUHLUIY. B gocyneOHOM mNpou3BOACTBE JaHHAs

KJIaCCI/I(I)I/IKaI_[I/IH HC

JICHCTBYET,

IMOCKOJIBKY  CTaJluu B036y)K,I[eHI/I$I YroJIOBHOroO Jcjila ¢

IpEIBAPUTEIILHOTO PACCIIEIOBAHMS OPraHU30BaHbI HE COCTA3ATENBHOM, a MO PO3BICKHOH (opme.

[TooTromy mnpumeHsieTcss HaydyHas kiaccubukauus, auddepeHupyomas Yy4acTHUKOB B
3aBUCHMOCTH OT UX MHTEpeca B yrOJOBHOM CYIOTIPOU3BOICTBE.

Opransl u YyacTHHUKH, YyacTHHKH, Wnrlie
JIOJDKHOCTHBIE ~ JIMIIA, | OTCTaWBAIOIIUE 10 | OTCTAaWBAIOIIIHE Y4aCTHUKHU
OCYIIECTBISOIINE nieNly CBOW (YacCTHBIN) | MHTEPECHI JIPYTUX
YT OJIOBHO- MIPaBOBOM UHTEpEC Y4aCTHUKOB TIpoIiecca
MpoIIeCCYaTbHYIO
JIEATEILHOCTh

» Cyn; > » 3aIIUTHHUK; » CBHUJETEIND,

» TPOKYpop; | MOTEPIEBILNIA; > »  1uIo, B
> CIIEZIOBATEND; | » YaCTHBIN | TIPEJICTAaBUTEITb OTHONIICHUHA KOTOPOTO
> PYKOBOJMTENH | OOBUHUTENbD; MOTEPIEBIIIETO, YTOJIOBHOE JIeJ10
CIICICTBEHHOTO > TPAKIAHCKHUH | TPKJAHCKOTO WCTIA, | BBIJEIEHO B OT/IEILHOE
Oprasa; HCTEIL; OTBETYMKA U YACTHOI'O | MPOU3BOJICTBO B CBSI3U
» OpraH JO3HaHWS,; > OOBUHHTEIIS,; C 3aKJIIOYECHHUEM C HUM
> HAYaJIbHUK | TPAXKIAHCKUMN » 3aKOHHBIH | J10Cy1e0HOTO
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MOJIpa3ICIICHUS OTBETYHK; MPEICTABUTEITb COTJIAIIEHUS 0

JIO3HAHHS; > 10/103PEBACMBIH; COTPYAHUYECTBE;

» HayaJbHUK OpraHa | » OOBUHSEMBIN > JKCIIEPT;

JIO3HAHNS, > CIEIMAJIUCT;

> JI03HABATEIb > MEPEBOTYHK;
» TOHSTOMN

PexoMeHa1IMU 110 BBINOJHEHUIO 32 IaHUS:

[Ipn pemieHnH NPAKTUYECKOTO 3aJaHUS CTYACHTY HEOOXOJUMO CHayalla HW3Y4YHTh
yuyeOHyI0 JHUTeparypy IO JUCUMIUIMHE YrOJIOBHBIM MpoIecc, B YaCTHOCTH, Y4YEOHUK,
noAroToBieHHbId Tpod. JaBiaetoBeiM A.A. «YTOJIOBHOE CyIONpPOU3BOACTBO Poccuiickoit
Oenepanny, TemMy Ne 5 «YyaCTHUKM  YroJIOBHOTO  cynomnpousBojicTtBa». CocraBisis
KJIacCU(PUKalMI0 YYaCTHUKOB YrOJIOBHOTO Tiporecca, 3akpemiéHHyro B YIIK PO, caemyer
pOaHATM3UPOBATh HOPMBI pasnena BToporo YIIK P®. Heo6xoaumo MOMHHUTH, YTO YKa3aHHBIN
paszie’ COCTOUT M3 YEThIPEX TIJIaB, KaXJas M3 KOTOPBIX 3aKPEIUISIET COOTBETCTBYIOIIYIO TPYIILY
YYaCTHUKOB YTOJIOBHOT'O CYAOIPOU3BOJCTBA. TaKKe CTYIEHTY HaJ0 ONPECIIUTh, KaKOH IPUHLIUII
YrOJIOBHOTO TpoIlecca JICKHUT B OCHOBE HOPMATUBHOM Kiaccu(UKAIMKM YYaCTHHUKOB YTOJOBHOTO
CYJIONIPOU3BOJICTBA U B KAKUX CTaJMUAX YrOJOBHOIO MpoOIiecca IpUMEHNMa HOpMaTUBHAs yKa3aHHas
knaccudukanusa. Crienyer MOMHUTH, YTO MPUHIUI COCTA3ATENLHOCTH MO CYTH HE JEHCTBYET B
J0cy1e0HOM MPOU3BOJACTBE, IOATOMY B 3TOM YacTHU YTOJIOBHOT'O Ipoliecca NPUMEHSETCS HaydyHas
knaccudukanus, guddepeHunpyromas y4acTHUKOB B 3aBUCUMOCTH OT X MHTEpeca B YTOJIOBHOM
CYJIOTIPOM3BOICTBE.

4. BaranoB u WibuH OOBUHSJIMCH B COBEPIIEHUU MPECTYIUICHUHM, MPETyCMOTPEHHBIX II.
«» 4. 4 cr. 162 m . «3» 4. 2 ct. 105 YK P®. [1o okoHUYaHUM TIPEABAPUTEIHHOTO CIICICTBUS U B
IIpoLecce MPEeABAPUTEIBHOIO CiIylIaHus Baramnos Bo3pakai IpOTUB pacCCMOTPEHMUS €T0 Jiea Cy10M
npucsHBIX. OTHAKO JEI0 BCe K€ ObUIO PACCMOTPEHO CYJIOM IMPHUCSHKHBIX.

JlomyIieHsl 11 HApYIIEHUS 3aKOHA B JJaHHOM ciiydae?

Kaxkoe petienue noymKeH NpUHATH CyIbsi?

Pewenue:

CornacHO NPUHIUIY OCYIIECTBICHUS MPAaBOCYIUs, TOJBKO CYAOM OOBUHSEMBIH HMEET
IIPaBO Ha PACCMOTPEHUE €0 YrOJIOBHOTIO Ji€jla TEM CYJOM U T€M CYIbEH, KOTOPBIM OHO IOJICYIHO
(a.3 ct. 8 VIIK P®). B coorBerctBuu ¢ .2 4.2 ¢1.30 1 m.1 4.3 c1.31 VIIK P® yronoBHsbie nena o
MPECTYIUIEHUAX, NMpeaycMoTpeHHBIX 4.2 ¢T.105 YK P® paccmatpuBarotcs cyanéil cyna cyObekTa
Poccniickoit ®Penepany W KOJUIETMEH W3 BOCBMH IPHUCSKHBIX 3acelareiedl Ipu Haauduu
XoJjaTaiicTBa 0OBUHAEMOTO.
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PazpsacHenusa mno mnpemioxkeHHoW curyauun aan Ilnenym BepxoBHoro Cyma B 1.3
noctanoBieHus: ot 22.11.2005 N 23 «O npuMeHeHuU cyJaMd HOpM YTOJIOBHO-IIPOLIECCYaTbHOTO
koznekca Poccuiickoii denepanniu, peErylnupyromux CyAONPOU3BOACTBO € YYACTUEM IPHUCSKHBIX
3acenareneii». Eciu xoTst ObI OMH OOBUHSEMBINA OOpATHIICS C XOIaTaliCTBOM O PACCMOTPEHUU eI
CYZIOM C y4aCTHEM IPUCSHKHBIX 3ace/aTeliel, Cy/ibs B XO/€ MPEABAPUTEIBHOIO CIIYIIAHUS BBISICHSIET
MHEHHE OCTAJIBHBIX OOBHHIEMBIX IIO IOBOJY PAacCMOTPEHHUS YroJOBHOIO Jeja CYIOM B JaHHOM
cocraBe. Ecnu apyroit oOBUHSEMBI OTKa3bIBaeTCS OT PACCMOTPEHHUSI YTOJOBHOTO JIeia CYIOM C
ydacTUEM HPUCSKHBIX 3acelareiieil, Cy[psi pellaeT BOIPOC O BBIIEICHUM YIOJIOBHOIO Jieja B
OTHOIIEHUHU HETO B OTJIEIbHOE MPOU3BOICTBO. DTO ke MpaBuio oTpaxkeHo B 4.2 c¢T.325 VIIK PO. B
Cllydae TPUHATUS PELIEHUS O HEBO3MOXKHOCTH BBIIEICHHUS YIOJIOBHOIO Ji€ja B OTIEJIbHOE
IIPOM3BOACTBO CyAbsl HA3HAYAeT JE€JI0 K PACCMOTPEHHMIO CYIOM C YYacTHEM IPUCSKHBIX
3acenareiiei.

Kpome Toro, npecrymienue, npeaycMOTpeHHoe 1. «B» 4.4 ¢1.162 YK P®, He nojacyaHo
CyIy C y4yacTHEeM IpPUCSKHBIX 3acenatenieid. Ciydail coueTaHusi B OOBUHEHUHM COCTAaBOB, OJIUH U3
KOTOPBIX TMOJCYIEH CyIy C Yy4acTHeM TPUCSKHBIX, pPAcCMaTpUBAJIOCh B  OINpEACICHUU
Koncrtutynmonnoro Cyna ot 28.06.2012 N 1274-O «llo »xanobe rp. baiikynoBa A.A. Ha
HapylIEHUE €ro KOHCTUTYUMOHHbIX mpaB IL.I. 2 u 3 4.2 ct1.30 VYIIK P®». [lpunsarue cygom
pellIeHus O pa3IeTbHOM PACCMOTPEHUU JIeT BO3MOXKHO U B Ciy4ae, KOr/ia B UMCIe MPEeCTYIUICHUN,
COBEpIICHHE KOTOPHIX BMEHSIETCS B BUHY YaCTH MOACYAUMBIX IO YTOJIOBHOMY JIENTy, IMEETCS TaKoe
MPECTyIUIEHUE, JIEJI0 O KOTOPOM HE TMOJUICKUT PACCMOTPEHUIO CYIOM C YYacTUEM MPHUCSKHBIX
3acenareneii. Ecniu Oyner ycTaHOBIEHO, YTO pa3jeiieHHe AeN OTPa3HTCi Ha BCECTOPOHHOCTH U
00BEKTUBHOCTH MX Pa3pELICHHs], BCEM MOACYAUMBIM MO0 JaHHOMY YTOJIOBHOMY JIelly B paBHOI Mepe
rapaHTUpOBaH JOCTYIl K IIPaBOCYJMIO, OTBEYAIOleMy TpeOOBaHUSAM CHPABEIIMBOCTU U
obecnieunBaronieMy 3G PeKTHBHOE BOCCTAHOBIICHUE B TIPaBax.

Cornacuo 4.l c1.33 VIIK P® B crmyyae oOBHHEHHUS! OJHOTO JIMIA WM TPYIIBI JIAI B
COBEpUIEHUH HECKOJIbKMX MPECTYIJICHUH, YroJOBHBIE JieJa O KOTOPBIX MOACYAHBI CyAaM pPa3sHBIX
YpOBHEH, YrOJIOBHOE JI€JI0 O BCEX MPECTYIUICHUSAX PACCMATPUBAETCS BBILIECTOALIUM CYJIOM, €CIIU
paszienbHOE PAacCMOTPEHUE CylaMU YTOJIOBHBIX €1 MOXET OTPa3sUThCsl Ha BCECTOPOHHOCTH H
O00BEKTUBHOCTH UX pa3pelIeHUs. YTOJIIOBHBIE JIeJia O IPECTYIUIEHUH, IPETyCMOTPEHHOM I1.«B» 4. 4
ct. 162 YK P® noacynusl paiionHomy cyay (4.2 cr.31 VIIK P®). CoorBercTBeHHO, /1€10 IO
ooBuHenuto Kysnernosa u CrinpuHa noJacyqHO cyay cyobekta PO — o 0OBUHEHUIO B COBEPIICHUU
MPECTYIUIEHUS, IPETYCMOTPEHHOTO M. «3» 4.2 cT. 105 YK P® kak Gosnee TSKKOro.

IIpy HEBO3MOXXHOCTH BBIIEIEHUS YTOJIOBHOTO Jena B OTHoweHuu CnupuHa cynps
JIOJDKEH NPUHATH pEIIeHHe O Ha3HAUYeHUM CyAeOHOro 3acelaHusi C Y4YacTUEM IPUCSHKHBIX
3acefareneil B MpeBapuTeIbHOM CIIyIIaHUH, cornacHo TpeboBaHusM cT.235 YIIK P®. Ecnu cynps
BBIHEC TAaKOE€ MOCTAHOBJIEHHE 0€3 MPOM3BOJICTBA IMPEBAPUTENBHOIO CIYIIAHUS, TO OH HapYIINI
YTOJIOBHO-TIPOLIECCYANIBHOE 3aKOHOJATENIBCTBO.

Memoouueckue noacnenusn

B nanHOM cilydae HaJg0 pacKpbITh COAEPKAHME MPUHIUIIA OCYIIECTBICHUS IPABOCYAUS
TOJIBKO CYZIOM.

OO6s3arenbHO Hajo OOpaTUTh BHUMaHHME Ha TO, 4To Ky3HENoB xojaTalicTBYeT O
pPaccMOTPEHHMH YrOJIOBHOIO Jieja C y4acTUEM IPUCSDKHBIX 3acenarenei, a CniupuH Bo3zpaxkaer. s
paspenieHuss 3TOro MpOTHBOpeuuss Haao npuBecTtd nosuuuio [lnenyma BepxoBnoro Cyna,
BbICKa3aHHYI0 B mocTaHoBiieHHH oT 22.11.2005 N 23 «O npuMeHeHuu CyJlamMu HOPM YTOJIOBHO-
npoueccyaibHoro kojaekca Poccuiickoin @enepanuu, peryaupyromnux CyAONPOU3BOJCTBO C
y4acTHEM MPUCSKHBIX 3acefarenein». B ¢Bsa3u ¢ atuM gate ToakoBanue Hopmam cT.325 VIIK PO.
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Taxxe Hamo MOSACHUTH, KaK ONpPEENAeTCs MOACYIHOCTb, €CIIM OOBUHAEMBIM BMEHSIOTCS
JIB€ pasHble CTAaTbM, IO NPEIMETHOMY INPU3HAKY IOACYIHOCTH OTHOCSAILNMECS K BEICHUIO CYIOB
pa3nu4HBIX ypoBHEH. Pekomenayercs obparutees k onpeaeneanio Koncruryumonnoro Cyna ot
28.06.2012 N 1274-O «Ilo xanobe rp. baiikynoBa A.A. Ha HapylIIEHHUE €T0 KOHCTUTYIIMOHHBIX
npaB 1.0. 2 1 3 4.2 c1.30 VIIK P®», xoTOphlii paHee paccmarpuBai 3TOT Bompoc. Taxxke Hano
II0Ka3aTh 3HAHMS IIPABUIIA OIIPENEIICHUS IIOJCYTHOCTHU B CIIy4ae COCAUHEHUs YIOJOBHBIX J€1 U IPH
HaJIU4MH cJI0KHOro o0BuHeHHs (¢1.33 YIIK PD).

ITogBoast uTor M OTBEYast Ha BOIIPOCHI 3a/aud, HAJO CAEJIATh BBIBOJ O IPOLECCYAIBLHOM
nopsiike u popme MPUHATHUS CyAbEN perieHus: B cooTBeTcTBUH o cT.325 YIIK PO.

5. CocraBnsisi MOCTAHOBJICHHE O MPUBICYCHUU B KadecTBE OOBUHSIEMOTO, CIIEIOBATEIb
BKJIIOUMJI B TEKCT JAHHOT'O IMPOIECCYATbHOIO JIOKYMEHTA HEICH3YPHBIC CIIOBA, KOTOpbIC OBLIN
BBICKa3aHbl OOBHHSIEMBIM B agpec TOTepreBIIeld mpu yrpo3e yowmiicTBoM. O3HAKOMHUBIIHCH C
MIOCTAHOBJICHHEM, PYKOBOJUTEIIb CIICCTBCHHOI'O OpraHa Jiajl yKa3aHWe CJICJ0BATENI0 HCKIIOYUTh
9TH CJIOBA, MMOCKOJIbKY WX HAIMCAHWE TPE/IoJIaraeT MTHOPUPOBAHNE MPUHITUIIA S3bIKA YTOJIOBHOTO
CYJOIPOU3BOJICTBA. BHMMATENbHO O3HAKOMHBIIUCH C HOPMATHBHBIM COJICPIKaHHUEM JTAHHOTO
MIPHUHIINIIA, CJISJOBATEIh IIOCYUTAN, YTO HE HAPYIIHII YTOJIOBHO-TIPOIIECCYaTbHBINA 3aKOH.

[TomrHOMOYEH 1M PYKOBOIUTEIb CJCICTBEHHOTO OpraHa TpeOOBaTh OT CIIEOBATEIIs
W3MEHUTH OOBUHEHKE?

OOOCHOBaHHO JIM YKa3aHWUE PYKOBOIMTENS CICIACTBEHHOTO OpraHa C y4eTOM JCUCTBUS
MIPHUHIIHIIA S3BIKA YTOJOBHOTO CYIOIIPOU3BOICTBA?

KakoB niporieccyanbHbIil TOPSI0K N3MEHEHHsI OOBUHEHHSI B JTAHHOM CUTYaIiu?

Knwu omeema/peuwienue, pexomenoayuu no 6bINOJIHEHUIO 3A0AHUA:

Beuny n. 2 u 3 4. 1 cr. 39 VIIK PO, pykoBoauTenpb CIeICTBEHHOTO OpraHa BIPaBe
u3y4yaThb MarTepuajbl YroJOBHOIO J€Ja, JaBaTh CJIEAOBATENI0 YKa3aHUs O HalpaBICHUU
paccieoBaHus, MPOU3BOJCTBE OTICIBHBIX CIEICTBEHHBIX JICUCTBHM, MPUBJICYCHUU JIMLA B
KauecTBe OOBHMHSEMOro, O KBaludukanmuu TpecTymaeHuss u 00 oO0bemMe OOBHHEHHUS.
CoOOTBETCTBEHHO, B 11€JI0M TpeOoBaHUE 00 M3MEHEHUN OOBHUHEHUS TPABOMEPHO.

B cuny nelicTBus mpuHLMNA A3bIKA YTOJOBHOIO CYIONPOM3BOJACTBA B MPOLIECCYATbHBIX
JOKyMeHTaX (K KOTOPBIM, B YaCTHOCTH, OTHOCHTCSI TOCTAHOBJICHHUE O MPHUBJICUYCHUH B Ka4e€CTBE
OOBHMHSIEMOT0) HE JOMYCKAeTCs] M3JI0KEHUE CIIOB U BBIPAKEHUH, HE COOTBETCTBYIOIIUX HOpMam
COBPEMEHHOTO PYCCKOr0 JIUTEPATYPHOTO A3bIKA, 3a MCKIIOYEHUEM HMHOCTPAHHBIX CIIOB, HE
UMEIOINX OOIIeYyMOTPEOUTENBHBIX AaHAOTOB. B  4YacTHOCTH, KaTeropuyeckd 3ampenieHo
MCIIOJIb30BaHUE HelleH3ypHOoU Opanu (1. 6 ct. 1 ®@enepanbHoro 3akoHa oT 01.06.2005 Ne 53-®3 «O
rocynapcTBeHHOM  si3bike  Poccuiickoit  denepauuny», Onpenenenne CyneOHONW KOIJIETUU TIO
yrosioBHbIM aenam BepxoBHoro Cyma P® ot 18.07.2012 Ne 49-O12-38CII). CnenoBaTenbHoO,
yKa3aHHUe PYKOBOAUTENS CIEACTBEHHOT'O OpraHa 000CHOBAHHO.

B coorBerctBum ¢ 4. 1 ct. 175 VIIK P®, ecniu B X04e NpeIBapUTEIBHOTO CIEACTBUSA
MOSIBSITCSL OCHOBAHUS M M3MEHEHUS TPEIbsIBICHHOTO OOBHHEHHUS, TO ClleJloBaTelb B
cootBeTcTBUU cO cratbeid 171 YIIK P® BeIHOCHT HOBOE MOCTAHOBJIEHUE O MPHUBJICYCHUH JIUIA B
KauecTBE OOBHUHSAEMOTO U MPEABSBISET €ro 0OBUHIEMOMY B MOPSAKE, YCTAHOBICHHOM CTaThel 172
VIIK P®. Takum o6pazom, TpeOyeTcsi BBIHECTH HOBOE TTOCTAHOBJICHHE O TIPUBJICYCHUH B KaUueCTBE
0OBHHSIEMOT0, HCKJTFOUHUB YIOTpeOIeHIE HEHOPMATHBHOM JIEKCHUKH.

[Ipu pemenun gaHHOW  3aJauyd  TIEPBOHAYATBLHO  HEOOXOIMMO  HCCIIEIOBATh
MpOILeCCyaIbHBIA CTAaTyC PYKOBOAMTENS CIEACTBEHHOro opraHa. Jlamee crmemyeT oOpaTUTbCs K
nonoxkeHussMm ct. 18 VIIK P® u ®epepanbHoro 3akona ot 01.06.2005 Ne 53-®3 «O
TOCYJapCTBEHHOM SI3BIKE Poccuiickoit Oenepanun». LlenecoobpazHo H3YYUTH MOAXO]
Bepxosuoro Cyna PO npu ToakoBaHMM JaHHBIX HOM 3aKOHOJATENhCTBA. KOHCTaTHpOBaB HaIM4Me
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OIMOKM TpPU COCTABJICHUHU CJIEJOBATENEM IPOLECCYAIbHOTO JIOKYMEHTa, CIEAYEeT OIpedeIuTh
JIOJKHBIN TIOPAZIOK €€ yCTpaHeHMsI (B 9TOM citydae npenycMoTpeHssiii cT. 175 VIIK PO).

6. Ilo pesyapraraM TMPOBEPKH COOOLICHHS O TPECTYIUICHHH, COBepmieHHOM /1.,
CIIe/IOBATENIb OTKa3al B BO30YKIACHUH YTOJIOBHOTO J€a B CBSI3U C MCTCYCHHUEM CPOKOB JaBHOCTH
yrosioBHOro mnpeciaenosanus (1. 3 4. 1 cr. 24 VIIK P®). C stum pemenuem /I. e cornacuics. Ilo
€ro MHEHHIO, B IIOCTAaHOBJICHHH KOHCTATUPYyeTCS (DaKT COBEPLICHUS NMPECTYIUICHHS KOHKPETHBIM
JIMIIOM, TO €CTb CJIEZI0OBATEJIb TEM CaMbIM HEOIIPABJAHHO PEAIN30Ball (DYHKLUIO IPABOCYAUS.

JlomyckaeTcst 11 BBIHECCHHE CJIEOBaTeleM MOCTAHOBICHUS 00 OTKa3e B BO3OYXKICHHU
YTOJIOBHOT'O JI€JIa 110 JAHHOMY OCHOBAHUIO?

TpeOyetcs nmu cornacue /1. A BBIHECEHUS TaHHOTO PELIeHUs?

KT0 no1HOMOUYEH OTMEHUTH JaHHOE PEIIEHHE B CIIy4ae €ro He3aKOHHOCTU?

Kniou omeema/peuwienue, pexomenoayuu no 6bI1n0JIHEHUI0 3A0AHUA:

B cuy . 3 4. 1 cr. 24 VIIK P®, yroioBHoe Je10 HE MOXKET OBITh BO30Y>K/IEHO BBHUIY
TAaKOI'0 OCHOBAHUS, KaK MCTEYEHHE CPOKOB JaBHOCTU YroJOBHOIro npecienoBanus. CoriaacHo 1. 2.
y. 1 cr. 145 VIIK P® cnepoBarenpb mo pe3yiabTaTaM MPOBEPKH COOOIICHHS] O MPECTYIUICHUU
IIOJIHOMOYEH NPUHATH pelieHre 00 0TKa3e B BO30YKJIEHUU yrojoBHOro jiena. COOTBETCTBEHHO, B
LIEJIOM CIIEZIOBATEIb BIPABE BBIHECTH YKa3aHHOE TOCTAHOBIICHHUE.

B Ompenenenun Ne 1309-O ot 05.06.2014 «O06 oTKaze B MPUHSATUU K PACCMOTPECHHIO
*KanooObl rpaxaanku MaiiopoBoit C.B. Ha HapylleHue ee KOHCTUTYIIMOHHBIX MpaB . 3 4. 1 c1. 24 u
4. 4 cr. 148 VIIK P®» Koncruryuuonnsiii Cyn P® orMeTruni, 4To Hajauuue TaKOW rapaHTHH IIpaB
JUYHOCTH, KaK TOJy4eHHE OT 3aWHTEPECOBAHHOIO JHUIA COTJIACHSl C OTKAa30M B BO30YKIEHUU
IPOTUB HEro YrojIOBHOIO J€jla IpU PEIIEHWH BOIPOCAa O TMPUHATHH COOTBETCTBYIOLIETO
IIOCTAHOBJICHHSI B CBSI3U C MCTEUEHHUEM CPOKOB JIaBHOCTHU YI'OJIOBHOTO MPECIIEIOBAHMS SIBISETCA
o0si3aTennbHbIM. VIHOW TMMOAXO0J] CBUAETENHCTBOBAI OBl 00 OKOHYATEIBHOCTH M HEOCIIOPUMOCTH
YTBEPKICHUM PYKOBOJAUTENS CIEACTBEHHOIO OpraHa, CleIOBaress, OpraHa JIO03HaHUS WU
JI03HABaTelNIl OTHOCUTEJIbHO BHUHOBHOI'O COBEPIICHMS ACSIHHS JIMIIOM, B OTHOIIEHHH KOTOPOIO
MIPUHSITO MOCTAHOBJIEHHE 00 OTKa3e B BO30YKIEHUU YrOJIOBHOTO Jiejia MO HepeaOWIUTHPYIOIIEMY
OCHOBAaHUIO, U O MPaBUWJIBHOCTH KBalu(uKauu coaessHHoro. [loaToMy paccMaTpuBaemMoe perieHme
CJIeI0BATENSI MOTJIO COCTOSATHCS TOJIBKO MIPU HAJIMYUU COTJIACHUs CO CTOPOHBI /1.

B cunmy cr. 123-125 VIIK P® pemenus cnegoBatenis MOTYyT OBITH 00KaJIOBaHbBI
PYKOBOIMTEIO CIEACTBEHHOIO OpraHa, MpOKypopy WM B cyA. B cBoro ouepenb, NpU3HAB OTKa3
cienoBaTesiss B BO30YXJAEHUM YrOJIOBHOIO Jiejla HE3aKOHHBIM MJIM HEOOOCHOBAHHBIM, MPOKYpPOp B
CPOK HE€ IMO037Hee 5 CYTOK C MOMEHTa IOJY4YEeHUs MaTepualioB MPOBEPKH COOOIIEHUs O
IPECTYIUIEHUU OTMEHSET MOCTAaHOBJIEHHE 00 OTKa3e B BO30YXKIEHHHM YTOJIOBHOTO Jiela, O 4YeM
BBIHOCUT MOTHBHMPOBAHHOE IIOCTAHOBJIEHHME C M3JIO)KEHHEM KOHKPETHBIX OOCTOSTENbCTB,
NOJJIEXKALINX JOMOJIHUTENBHON TIPOBEpPKE, KOTOpPOE BMECTE C YyKa3aHHbIMM MaTepHhajaMu
HE3aMEJUINTEIIbHO HAMpaBIseT PYKOBOAUTENIO CJIEACTBEHHOro opraHa. [IpusHaB otTka3
cienoBarenss B BO30Y)KJIEHHMM YrOJOBHOIO Jiefla HE3aKOHHBIM MJIM  HEOOOCHOBAaHHBIM,
COOTBETCTBYIOLUI PYKOBOJUTEIND CIEICTBEHHOIO OpraHa OTMEHsET ero U Bo30yX/1aeT yroJIoBHOE
Jeno au00 HampaBlisseT MaTepuaibl IS JOMOJIHUTEIBHOW IMPOBEPKH CO CBOMMH YKa3aHUSMU,
yCTaHaBNUBasg CpPOK WX wucnonHeHus. [Ipu3HaB oTKa3 B BO30YXKIEHHWU YTOJOBHOTO [ena
HE3aKOHHBIM WJIM HEOOOCHOBAaHHBIM, CYyJbsS BBIHOCUT COOTBETCTBYIOIIEE IOCTAaHOBJIEHHE,
HaIMpaBseT ero JUIsl UCIOJHEHHUs] PYKOBOAMTENIO CJIEACTBEHHOIO OpraHa M yBEJOMJISIET 00 3TOM
3agButens (4. 6, 7 ct. 148 VIIK P®). Takum oOpa3omM, HE3aKOHHOE MOCTAaHOBJIEHUE CIIEIOBATENs
MOYET OBITh OTMEHEHO MTPOKYPOPOM JIMOO0 PYKOBOJUTEIIEM CIIEICTBEHHOTO OpraHa.

[Ipu pemiennu naHHOW 3ajJaud MEPBOHAYAIBHO HEOOXOIMMO H3YYMUTh IMPOLECCYaTbHBIN
HOPSIOK OTKa3za B BO30YXKJEHHM YrosloBHoro nena. Jlajgee wucciemayercst MpaBoBasl MO3UIUS
Koncturynmonnoro Cyna P® o 3HaueHuu coriacusi 3aMHTEPECOBAHHOIO JIMIA MPHU BBIHECEHUU
MIOCTAaHOBJIEHUs 00 OTKa3e B BO30YXJEHUU YrOJOBHOTO Jeia M0 HepeabUIUTUPYIOLIEMY
ocHOBaHHUI0. KoHCTaTHMpoBaB HapylllEHHWE 3aKOHA, JOMYILIEHHOE CIIEI0BATENIEM, CTOUT Ha OCHOBE
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cucteMHoro anaimmsa cr. 123-125, 148 VIIK P® ompeaenuts CyOBEKTOB, YIMOTHOMOYEHHBIX
OTMEHUTH YKAa3aHHOE HE3aKOHHOE pEelICHUE.

7. CnenoBaTelnb 10 XOAAaTaliCTBY HECOBEPUIEHHOJIETHETO No1o3peBaemoro K. nomycTuin
Y4acTHUIO B YTOJIOBHOM JieJie B KaYECTBE 3aKOHHOTO mpezcTaButens ero 6adymky. Oren u math K.
JIMILEHBI pOANUTENbCKUX IpaB. [loneunTtenem nogo3peBaeMoro sBISETCS €ro pojHas cecTpa.

Kto moxer BbICTymarh B KadyecTBE 3aKOHHOTO MPEICTaBUTEN HECOBEPIICHHOJETHETO
[10/103pEBAEMOI0, 0OBUHAEMOT0?

Hapymenst 1u nonoxxenus: YIIK PO?

Koro cnenyer nonycTuth B KaueCTBE 3aKOHHOT'O IIPEJCTABUTENS B JAHHOM cllydae?

Kniou omeema/peuwienue, pekomenoayuu no 6biNOIHEHUIO 3A0AHUA:

Cornacuo 1. 12 cr. 5 VIIK P®, 3akoHHBIE NPEACTABUTENIN - POAUTENIU, YCHIHOBUTEIH,
OMEKYHBl WJIM TIONEYUTENIM HECOBEPUICHHOJIETHETO I0JI03PEBAEMOr0, OOBUHIEMOTO JIMOO
NOTEPIEBLUIETO, IPEACTABUTENIM YYPESIKACHUNM WIM OpPraHM3alMid, Ha TIONEYEHUH KOTOPBIX
HAXOJUTCSI HECOBEPUICHHOJIETHUH TO03pEBAEMbIi, OOBHHSIEMBIH JIMOO IMOTEPIEBIINI, OpraHbl
OIIEKU U IONEYUTENbCTBA. FIMEHHO NaHHBIE JIMLA B LIEJIOM MOTYT BBICTYIIaTh B COOTBETCTBYIOLIEM
crtaryce (KpoM€ OINEKYHOB B CWJIYy MHMHHUMAJIbHOIO BO3pacTa HECOBEPILEHHOJIETHETO
M10103PEBAEMOr0, OOBUHSIEMOTO0).

[TonoxxeHHuss yroJIOBHO-TIPOLIECCYANBHOTO 3aKOHA HApYLICHBI, MOCKOJBbKY Oalymika
OTCYTCTBYET B IPUBEJEHHOM IepedHe. [Ipum 3TOM momnedurteneM HECOBEPIICHHOJIETHEIO OHa He
ABJISETCS.

C yueroMm TOro, yro oren u pogurenu K. JUIIEHBI pOAMTENBCKUX IIpaB, B KadyecTBE
3aKOHHOI'O IPEACTABUTENS] HECOBEPLICHHOJETHETO I0JI03PEBAEMOI0O CIIEAYET JOMYCTUTh €ro
noneuutesss — cectpy. [Ipu HEBO3MOXKHOCTH €€ ydacTHsl aHAJOTMYHOE PEIICHHE IPUHHUMAETCS B
OTHOILIIEHUH OpraHa OINEKH IMoneunTenbeTBa. IloaTBepkaeHueM TOMY CIYKUT U coaepkanue 1. 11
[TocranoBnenus Ilnenyma BepxoHoro Cyma P® or 01.02.2011 Ne 1 «O cyneOHol mpakTuke
IPUMEHEHHUS 3aKOHOJATENbCTBA, PETIAMEHTHPYIOIIEr0 OCOOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTHU
U HaKa3aHWs HECOBEpLICHHOJNETHUX»: «lIpu HesBKe 3aKOHHOTO IpeACTaBUTENss B cyaeOHOe
3acelaHue HaJJICKUT BBIACHATH NPUYMHBI U NpPU HAIMYMM K TOMY OCHOBAHUU IpHUBIEKATh K
Y4acTHUIO B JI€JI€ B KaUE€CTBE 3aKOHHBIX IPEICTaBUTENICH APYTUX JIMI U3 YMCIIA YKa3aHHBIX B II. 12
cT. 5 YIIK P®. Ecniu HeCOBEPIIEHHOIETHUN ITOACYAMMBIN HE NMEET POJUTENEH U NPOKUBAET OJIMH
WIN y JIUIa, He HA3HAYEHHOI0 HAJJIeKalluM o0pa3oM €ro OlneKyHOM WM IMONEeYUTeseM, B Cyl B
KauecTBE €ro 3aKOHHOI'O MPEACTABUTENS BbI3BIBAETCS IMPEICTAaBUTENb OpraHa OINEKH WIn
MIOTIEYUTENILCTBAY.

[Ipn pemieHun JaHHOW 3aJauu IMEpPBOHAYAIbHO HEOOXOAMMO pPACKPBITH JIETaJbHOE
NOHATHE 3AaKOHHOTO MPEACTABUTENS HECOBEPIICHHOJIETHEro. Jlamee cienyer yCTaHOBHTb,
COOTBETCTBYET JIU IPUBJIEYEHHOE JUIO 3ToW AepuHunmMu. KoHCTaTupoBaB HapylleHHE 3aKOHA,
JIOTIYILIEHHOE CJIE0BATENEM, CTOMT ¢ ydeTtoM nosuuuu BepxoBHoro Cyma P® onpenenuts
CyOBEKTOB, = KOTOpblE  MOTYT  BBICTYNaTh B  CTaryceé  3aKOHHOTO  IPEACTAaBUTENSA
HECOBEPIICHHOJIETHETO MTOI03PEBAEMOT0 UCXOS U3 3aJaHHBIX YCIOBU.

8. CyzoM BO3BpAIIICHO YTOJIOBHOE JIEeJIO, pacciieoBaHHOe B opske riaBbl 51 VIIK PO B
oTHoumleHun K., cOBepIIMBIIEro 3ampelieHHOE YrOJIOBHBIM 3aKOHOM J€SHUE B COCTOSIHUU
HeBMeHseMoCcTH. OCHOBaHUEM IS TIPUHATHS JAHHOTO MPOIECCYATHHOTO PEHICHUS MOCITYKHUIO TO
00CTOSITENNECTBO, YTO B MOCTAHOBJICHUH O HAMPABICHUH YTOJOBHOTO Jieia B CYA JUIsl IPUMEHEHUS
MPUHYIUTEIBFHBIX MEp MEIUIIMHCKOTO XapakTepa yka3zaHo, 4To K. «yMBIIUIEHHO COBEPIICHO
MPECTYIICHUEY.

Kaxkune o6cTosaTenscTBa Moyiekar yCTaHOBJICHHIO TIO TAHHOW KaTeTOpHUu J1ei?

JlomyiieHa i omuOKa mpyu COCTaBICHUU TaHHOTO MOCTAHOBIIEHUS?
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N3menunucey Ob1 oOcTOsiTennbCTBA, ecnmu Obl y K. mocie coBepiieHus MpecTyIICHUS
HACTYIWJIO TICHXWYECKOE PaCCTPONCTBO, JAeNaroliee HEBO3MOXXHBIM Ha3HAUCHUE €My HaKa3aHHS
WX €r0 UCTIOJTHEHUE?

Kniou omeema/peuienue, pekomenoayuu no 6bin0JIHEHUIO 3A0AHUA:

B xone npousBoactBa, npenycmorpennoro riaaBoi 51 YIIK P®, nopiexxur 1oka3piBaHUIO
cienymoiee: 1) BpeMs, MecTo, CIOCO0 U JApyrue OOCTOSTENbCTBA COBEPIICHHOIO JEsSHUs; 2)
COBEPUICHO JIM JIESHUE, 3alIPEIIEHHOE YTOJIOBHBIM 3aKOHOM, JIaHHBIM JIULOM; 3) XapakTep U pa3Mep
Bpena, MPUYMHEHHOro JesHueM; 4) Hajauuue y JAaHHOTO JIMIA ICHUXWYECKUX PacCTPOMCTB B
IPOIJIOM, CTETEHb M XapakTep IMCUXWYECKOro 3a00JieBaHMsI B MOMEHT COBEPILCHHS JCsHUS,
3alpeIIeHHOT0 YTrOJIOBHBIM 3aKOHOM, WJIM BO BpeMsl MPOU3BOJCTBA IO YrOJIOBHOMY Jeiy; 5)
CBSI3aHO JIM TICUXWYECKOE PACCTPOICTBO JMIIA C OMACHOCTHIO JIi HEro WIM JIPYTHUX JIHIl JTUOO
BO3MOKHOCTBIO MPUYMHEHUS UM HMHOTO CylIecTBeHHOTO Bpeaa (4. 2 cr. 434 VIIK P®). dopma
BUHBI CPEI JAHHBIX 00CTOSITETIHCTB HE YIIOMUHAETCSI.

B cBow ouepenp He MOMJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH JIMLIO, KOTOPOE BO BpEMS
COBEpILEHHS OOIIECTBEHHO OMACHOTO JESHHUS HAXOAMJIOCh B COCTOSTHMM HEBMEHSEMOCTH, TO €CTh
HE MOTJI0O OCO3HaBaTh (PAKTUYECKUN XapaKTep U OOIIECTBEHHYIO OMACHOCTh CBOMUX JIEHCTBUI
(Oe3nelicTBus) MO0 PYKOBOJUTH MMHU BCIIEIACTBHE XPOHMUYECKOIO MCUXUYECKOIO PACCTPOMCTBA,
BPEMEHHOT'O TCUXMYECKOTO PaCCTPONCTBA, claboymus JMOO HMHOTO OOJE3HEHHOTO COCTOSHUSA
ncuxukd (4. 1 cr. 21 YK P®). B cuny cr. 25 YK P® npecrymiieHue npu3HaeTcsl COBEPIICHHBIM
YMBIIIJIEHHO, B TOM YHUCJIE MIPH YCIOBUH, YTO JIUIIO OCO3HABAJIO OOIIECTBEHHYIO OMACHOCTh CBOMX
neiictBuil (Oe3zneiicTBus). COOTBETCTBEHHO, HEBMEHSAEMOE JIMIIO0 HE MOXKET YMBIIIEHHO COBEPIIUTD
npectymieHue. [lo3aToMy npu ONMCaHMM COAESHHOIO B IIOCTAHOBJIEHUM O HAIMPABICHUU
YLOJIOBHOTO J€fla B CyJ JUlsl HPUMEHEHUS MPUHYIUTEIbHbIX MEp MEAMIMHCKOrO XapakTepa
JOTIyIIIeHa OIINOKa.

PaccmaTtprBaemoe Nnpou3BOACTBO TAaKK€ NMPUMEHSETCSI B OTHOIIEHUHU JIUL, Y KOTOPOTO
[IOCJIE  COBEPLICHUS IMPECTYIUICHUS HACTYNWIO IICUXMYECKOE pacCTpPOMCTBO, JeJarolliee
HEBO3MOKHBIM Ha3HAaYeHUE HakazaHus wuiau ero ucnonHenue (4. 1 ct. 433 VIIK P®). B stom
ciydae He ObUI0 OBl JOMYIIEHO OMIMOKM MpPH YCIOBUU COOTBETCTBHSI ONMUCAHHS JESTHUS
YCTaHOBJICHHBIM (DAKTUYECKUM OOCTOSITEIILCTBAM.

[Ipn pemieHun [OaHHOW 3aJayd TEPBOHAYAILHO HEOOXOIMMO PACKPBITh MPEAMET
JIOKa3bIBaHMS 0 JAHHOW KaTErOopUM YroJIOBHBIX Jei. Jlajee cienyer ycTaHOBUTH, MOAJEKUT JIN
yCcTaHOBJIEHHIO (Gopma BUHBL. HeoOXoIumo Takke MpOoaHAIU3UpOBaTh IMOJIOKEHHS YTOJOBHOTO
3aKOHA O HEBMEHSIEMOCTH U YMBIIIIEHHON (popMe BUHBI. OOpAaTUBIIUCH K MHOMY OCHOBAHHIO JIs
MPUMEHEHUS TPUHYIUTEIbHBIX MEP MEIULMHCKOro xapakrtepa B mnopsjake riasel 51 YIIK PO,
CTOUT C YYETOM €ro CHEeHU(pHUKUA ONpeAeNuTb, BO3MOXKHO JH OBUIO BKJIIOYHUTH YKa3aHHYIO
(GbOpMyITHUPOBKY B TEKCT MOCTAHOBJICHUS MIPH U3MEHEHUH YCIIOBHIA.

JIncKyccns mo mpo0JeMHBIM BOIIPOCaAM

IIpumep npo06JIeMHOr0 BOpoca

IIpenATCTBYIOT JM  TOJIOKEHHSI 3aKOHA O  MEXKOTPAC/JIeBOWl  NpeIulHuu
pacc/ieIOBAaHUIO NMpecTynJIeHuii?

Knrou omeema/pewenue, pexomenoayuu no 8blnOIHEHUIO 3A0AHUA!

B ocHoBe nuckyccun — npo6sieMHO-OPHEHTUPOBAHHOE COOOIIEHUE, C(HOPMYITHUPOBAHHOE,
HaIpuMep, CIeAYIOUIIM 00pa3oM.

VscHeHne JeHCTBUTENBHOTO CMBIC/IA TOJIOXKEHUH O MEXOTpPAcieBOM NpPEIOJUIMA —
JOCTAaTOYHO HEMpOCTas 3ajada Julsi MPaBONPHUMEHUTENS. YKa3aHWe Ha HEOCHOPHMOCTH IS
ciefioBaTeNsl, J03HaBaTelNs, MPOKypopa M cyAa OOCTOATENbCTB, YCTAaHOBJICHHBIX B HMHOM BHJIE
CyJIONTPOU3BOICTBA, CHOPMYIUPOBAHO B OOOOIIEHHOM BHJE. DTO CO3/1ae€T TPYAHOCTH B IPOIIECCE
MPUMEHEHHUS TaHHOW HOPMBI B CUTYaIlUsX, COJACPKATEIbHO HAMOJIHEHHBIX KOHKPETHBIM 00bEMOM
CBEIICHMH O (aKTax.
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CyllecTBEHHBIM  IMOACIOPbEM B BONPOCAX  TOJKOBAaHMS CYIIHOCTM UM TPaHMIL
MEKOTpaciIeBON NMPEroAUIUU Moriio 061 ociyxuTh [loctanoBnenue Koncrurynunonnoro Cyna PO
or 21.12.2011 Ne 30-II. Opnako BBIBOJBI, COAECpXKAIIMECSs B PE30JIOTUBHOM YacTu
paccMaTpuBaEMoOro JOKYMEHTa, TsDKENbl i1 MOHMMaHus. Tak, BpsAJ JM, HE IOrpyXasch B
ri1yOOKHE MHTEJUIEKTyaJbHbIE Pa3fyMbsi, MOXKHO OTYETJIMBO 0€3 M3JIUILIHUX 3UI3aroB IPOBECTU
rpaHb MEXIy <«UMEIOMIMMHU MPEIOAUIUAIBLHOE 3HAaYeHHE (PaKTHUECKUMH OOCTOSTEILCTBAMH,
YCTQHOBJICHHBIMH BCTYNMBIIUM B 3aKOHHYIO CHJIy CyJ€OHBIM aKTOM» U He OOJIafarolllMMH TaKUM
3HaYCHUEM «(PaKTUUYECKUMHU OOCTOATEIbCTBAMH, HE SIBISBIIMMUCS OCHOBAHHEM JJISI Pa3pelICHUs
JieJ1a TI0 CYLIECTBY B IOPSJKE TPakJaHCKOTo cynonpousBoicTsa». [1o Bcell BUaAMMOCTH, IPENBUIS
TaKkue CJIO0XHOCTH, OpraH KOHCTUTYLIHMOHHOTO HaJ30pa MOAPOOHO W IMO3TAIHO M3JIaraeT MOPSIOoK
IOPU3HAHUS W ONPOBEPKEHUS  NPCIOAMLIMH,  MIUIIOCTPUPYS  TE3HCHl  CCBUIKAMU  Ha
PaBONPUMEHHUTENBHBIC PELICHUS, IPUHATHIE B OTHOIIEHUH OOPATUBIINXCS K HEMY 3asiBUTEIICH.

IIpn 5TOM KOHCTAaTHUpyeTCs Ba)KHBIM IIOCTYyJAT: CJIEJOBATElb HE BIPABE IOABEPrarTh
COMHEHHMIO YCTaHOBJECHHBIH B TPaXXIAaHCKOM CYJIONPOU3BOACTBE (DaKT 3aKOHHOTO IEpexoja
MMYILECTBA, OAHAKO ITOJIHOMOYEH WHMIMHUPOBATH IPOLELYPY €r0 OINPOBEPKEHHUS IOCPEICTBOM
OCYILIECTBIICHHS YTOJOBHOTO TPECIEAOBAHMS 3aMHTEPECOBAHHBIX CYOBEKTOB BBHJY COBEPIICHUS
UMM TPECTYIUIEHUH NMPOTUB MpaBoCyIus (MPeanoyiokuM, (panbCUPHUKALUN JOKA3aTelIbCTB). DTO
O3HA4YaeT, 4YTO €CIM Ha OCHOBE IOJJIOKHBIX JOKYMEHTOB CYOBEKT NPECTYIUICHHS BBOIUT B
3a0iy’KIeHHue cya, 100MBasCh BBIHECEHUS OJAarompHsTHOrO JJIi HEro pelIeHUs O JajbHeHIei
IOPUAMUYECKON cyib0e OIpe/ieIeHHbIX MaTepHalbHBIX OJar, TO BIUIOTh O OTMEHBI 3TOTO PELIECHUs
YrOJIOBHOE JEN0 O MOIIEHHUYECTBE HE MOXET ObIThb B030YxaeHO. Crocod ke NpeoiosieHus
IPEIOIULINY, 3aKIIOYAIOLIUICS B I0Ka3bIBAaHUU HAIMUUS B AEUCTBUAX HEJOOPOCOBECTHON CTOPOHBI
ct. 303 YK P® ¢ pacyeroM Ha NOCIEIYIOUIYI0 OTMEHY CyJIeOHOro akTa, 3aMKCUpPOBABILErO
IpeJoJiaraéMoO KpUMUHAIbHBIN MEPEX0] UMYLIECTBA, BBIMJISIAUT YPE3MEPHO SHEPro3aTpaTHBIM U
JUINTENIbHBIM (00 3TOM, B 4acTHOCTH, nuuIyT: 1. AzapeHok H. KoHCTUTYIIMOHHO-TTpaBOBbIE OCHOBBI
NPCIOJIMIINA B YTOJIOBHOM CYIONMpou3BoAcTBe // YromoBHoe mpaBo. 2012. Ne 4. C. 50-57; 2.
KazakoB A. K Bompocy o0 MexoTpacieBoil mperoauiuu Kak crocoOe obecriedeHus
HEMPOTHBOPEYMBOCTH CyeOHBIX aKkTOB // YTomoBHOe ipaBo. 2015. Ne 6. C. 97-100).

B pesynbTare MexoTpacieBas IperOAULUS, BBEIEHHas B OpPOUTY YTrOJIOBHOTO
CyZIONIPOU3BOJICTBA B OJlarux LemsAx, oOperaer (HopMy YKPEIUICHHOTO peayTa, 3allUIaoIIero
NO3ULIMU CYOBEKTa MPECTYIJIEHHs, KakK TMpaBHJIO, 3HAUYUTENIBHO Oojiee IMOATOTOBIEHHOIO I10
CPaBHEHMIO C TMOTEpHEBIIMM K OaranusiM B TpaxaaHCKoM mpouecce. IIpeomoners Takoe
IPEMSATCTBUE TOCTPAJABLUIEMY OT KPHUMHHAJIBHOIO JESHHSA JaXe IPU INOMOLIM CIEICTBUSA —
3aTpyJHUTENbHAS 3a/1a4a.

IIpu ykasanHoM 3axoHozparenem M KoncrurynnonueiM Cynom P® moaxone peannsanuu
nosioxeHut cr. 90 YIIK P® ¢ yuyerom crnemuduku mpoiiecca TOKa3bIBaHUS, XapaKTEPHOTO s
NPOM3BOJICTBA MO TPaXJAaHCKUM U AJMUHUCTPATUBHBIM JI€laM, CO3JAI0TCs OJIaronpusTHbIC
YCIIOBUS /ISl COBEPILIEHUS MPECTYIIEHUH B cepe IKOHOMUKU. Y CTaHOBJIEHHE MPU3HAKOB psia U3
HUX CTaHOBUTCS OECCMBICIEHHBIM M TPEXJICBPEMEHHbIM, II0Ka He OylIeT OTMEHEHO
COOTBETCTBYIOIEE cyAeOHoe pemeHue. CreoBaresb TOJKEH BOIPEKH BHYTPEHHEMY YOEXKIEHUIO,
OCHOBAaHHOMY Ha COOpaHHBIX B YrOJOBHOM IpoOIlecce J0Ka3aTelbCTBaX, NPUHUMATh pelIeHHe 00
OTKa3e B BO30YXIAEHHM JIMOO NMPEKpalIeHUH YroJIOBHOTO JeJa, OTTAJIKUBAsACh OT O€3YyCIOBHOTO
NPU3HAHUSA 00CTOATENBCTB, U3JI0)KEHHBIX BO BCTYIHUBIIEM B 3aKOHHYIO CHITYy CYA€OHOM aKTe.

Buaumo, 1o 3Tol npuyrHEe HOPMBI YTOJIOBHO-IIPOLIECCYATBHOTO 3aKOHA O MEXOTPACIEBON
NPEIOUIMK B CIEACTBEHHON M CyJeOHOM MpaKTHKE AOCTaTOYHO 4YacTo UTHOpUpyroTcs. Touxee,
JTAeTCsl TAKOE MCTOJIKOBAHUE JIAHHBIX MOJIOKEHUH, KOTOpoe (PaKTUUYeCcKH AenaeT GOpMYIUPOBKY CT.
90 VIIK P® B paccmarpuBaemoii yactu 6eccmbiciaeHHOM. Kak HU cTpaHHO, 000CHOBaHUEM CITy>KaT
noctynatel, cojepxamuecss B ToMm ke [locranoBnenun Kouctutyunonnoro Cynma PO ot
21.12.2011 Ne 30-I1.

Tax, psa nuL, MOMUMO IPOYEro, ObUTH OCYXKJIEHBI MPUTOBOPOM cyAa 1o 4. 4 ct. 159 VK
P®. Onu, npumMeHHB (HU3UYECKOE MU INCUXUYECKOE HACHUJIME K TMOTEepIEBIIEMY, 3aCTaBWIIA €ro
MOJAMUCAaTh JOTOBOPHI 3aliMa M PAcIHUCKy O MOJY4YeHHH JEHEXHBIX cpeAcTB. Bmociencrsuu,
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MPEIbSBUB JJaHHBIE TOKYMEHTBI, OIUH U3 CYOBEKTOB MPECTYIICHUSI 00paTHIICA B CYA C MCKOBBIM
3asiBiieHHeM. Jlanee 4acTh ATOM eHeKHOW CyMMBI Oblla B3BICKaHA C HACIECIHUKOB MOTEPIIEBIETO,
KOTOPBIH paHee ObuT yOuT. OnrcaHHbIe IEUCTBUS OCYKISHHBIX KBATM(PHUIMPOBAHBI 1O 4. 4 cT. 159
VYK P® (MOIIEHHHYECTBO, TO €CTh XMIIEHHE UYKOTO UMYILECTBA MyTeM OOMaHa, COBEPIICHHOE B
0c000 KpYyIHOM pa3Mmepe, TPYIION JUI[ MO NpeaBapUTeNbHOMY CcroBopy) (mpuroBop CaHKT-
[TerepOyprckoro ropoxackoro cyna ot 29.08.2019 nmo memy Ne 2-24/19). Bmecte ¢ Tem He ObLIO
OTMEHEHO PEIIeHUE Cy/a O B3bICKAHUM JAHHOTO JI0JIra Mo 3aiMy, Kotopoe B cuity cT. 90 YIIK PD
CBUJIETEJILCTBOBAIO O IPAaBOMEPHOCTH 3aBJIAJCHUSI YKa3aHHBIMM JICHEKHBIMH CPEJICTBAMHU.
OnpoBeprarh NPEIOIUIMIO CIEIOBAIO MyTEM MPUBJICUEHUSI CyOBEKTOB MPECTYIIeHUs 1Mo 4. 1 CT.
303 YK PO.

Opnako mpaBOMPUMEHUTENb JAaHHBIM IyTeM, KaK BHJIHO, He moiuen. Beicmias cynebHas
MHCTaHIMM HapylieHuid He ycMmotpena. Ilo muenuto BepxoBnoro Cyna P®, «...Ha3BaHHOe
cynebHoe peleHue, MoATBepk aast PakT yJAOBIETBOPEHUS UCKOBBIX TpeOOBaHMIl, HE UMEET, OAHAKO,
MPEIOIMIIMATBLHOTO 3HAUYEHHUS B YaCTU BBIBOJIOB CYJla O HAJIMYUU PEATbHBIX JOJITOBBIX 00s13aTEIIbCTB
U 0 0OpPOBOJBHOCTH MOANMCAHUS JOrOBOpa 3aiiMa U JIOJTOBOW PACHUCKHU, MOCKOJIBKY B paMKax
IPaXAAHCKOTO JieJla 3T OOCTOSITENbCTBA HE MOIVIM IOJYYUTh OLIEHKY CyJa C TOYKH 3pEHUs
yroyioBHOro 3akoHa. Kak creayer u3 mpaBoBoil mo3uiuu, copmynupoBanHoii B [loctaHoBiIeHNH
Koncturynumonnoro Cyna P® ot 21 pexabps 2011 roma Ne 30-II, takoro pona daxtuueckue
00CTOSITENECTBA BBIXOJIAT 32 PAMKU OOBEKTHBHBIX MPEAETIOB 3aKOHHOM CHIIBI Cy1Ie0HOTO pelIeHus,
BBIHECEHHOTO B TPaXXJAaHCKOM CYIONPOU3BOJICTBE, M COCTaBISAIOT IPEAMET JI0Ka3blBaHUS 110
YJrOJIOBHOMY JIely, BO30YXXICHHOMY IO TMPU3HAKaM COOTBETCTBYIOLIEIO MPECTYIUICHUS,
npeaycmotpenHoro YK P®...» (anemnsiuuonHoe omnpenenenue CyneOHON KOJUIETHH  TIO
yrojoBHbIM fenam Bepxosroro Cyna Poccuiickoit @eneparuu ot 15.01.2020 Ne 78-AITY 19-36).

Crnenys Takoil JIOTMKE MOHMMAaHHUS TPAHMIl MPEIOIUIHATBLHOCTH CYACOHOrO pElIeHHS,
JIOCTaTOYHO CII0)KHO TMPENINOJIOKHUTh, KOIJIa OOCTOSITENIbCTBA, WM YCTaHOBJIEHHBIE, OYAyT
o0s3aTenbHbl Ui cienoBarens U cyna. OueBHIHO, YTO BOIPOC O IMPU3HAKAX MPECTYIICHUS
HUKOTI/Ia HE pa3pelaeTcs Mo CyIeCTBY B MHOM (HEXeIu yrojoBHOM) npouecce. COOTBETCTBEHHO,
PYKOBOJACTBYSICh JaHHBIM T€3UCOM, BCET/1a MOXKHO Oy/eT HE HANTH OCHOBAHUM JIJISi TPUMEHEHUS CT.
90 VIIK PO.

JlaHHOE TOJIKOBaHHE MPHOOpETaeT moBceMecTHBIN XapakTep. Cybpl HUTUPYIOT HEKOTOPHIE
¢dpa3sl U3 obo3HaueHHoro pemieHus Kouctutymumonnoro Cyma PO, He oOpaias BHUMaHHE Ha
MPEVIOKEHHBI UM MEXaHU3M OIPOBEPKEHUSI MPEIOJAHUIIMU. 3a CUET BBHIOOPOYHOTO H3JI0KEHUS
COOTBETCTBYIOIIEH NPaBOBOM TMO3UIMU €€ CyTh CYIIECTBEHHO WHCKaxaercs. Kak mpasuio,
YTBEPXKIAE€TCS, UTO «IPUHSTHIC B TOPSAIKE TPaKTAHCKOTO CYAOMPOU3BOACTBA M BCTYNHBIINE B
3aKOHHYIO CHUJy peIIeHHs CyJOB MO TpaXIaHCKUM, apOUTpPaXHBIM JellaM HE MOTyT
paccMaTpuBaThCsi KaK IMpPEIpelIarolre BbIBOABI CyJda IPHU OCYLIECTBIEHUU YTOJOBHOTO
CyZIONIPOU3BOJICTBA B YAaCTH pA3pElICHHs] BOIMPOCOB O TOM, COAEPKUT JIM JIeIHHE NPHU3HAKU
MPECTYIJICHUS, O BHHOBHOCTH OOBHMHSIEMOTO, KOTOpPBIE JOJDKHBI OCHOBBIBATbCS Ha BCEH
COBOKYITHOCTH JI0KA3aTEIbCTB 10 YTOJIOBHOMY JI€ly, B TOM YHCIIE€ HA HE UCCIEAOBAaHHBIX paHee MpH
pa3bupaTenbCcTBE TPAXKTAHCKOTO, apOUTPAKHOTO JieNia JIaHHBIX» (KacCallMOHHOE ONpe/eleHue
CenpMOro KaccalioOHHOTO cyda obmeit ropucauknud ot 09.02.2021 Ne 77-361/2021,
KaccalonHoe omnpezaenenne CeapMoro KaccallmoHHOTO cyaa obmed ropucaukiuuu ot 15.01.2021
Ne 77-4/202). OpaHako mpu AOCIOBHOM H3JI0KEHHH 3TOTO MPEUIOKEHUs, MT03aUMCTBOBAHHOTO Y
Koncturymmmonnoro Cyna P®, He yuuThiBaeTCsi KOHTEKCT. DTa (OpMYIUpoBKa ObLTa TpHU3BaHA
OTOPOAUTH OOBHHSIEMOTO OT CUTYaIlui, KOTJa CIEeICTBHE, OTPAHUYUBASCh CCHUIKOW Ha PEIIeHUS
CYyIOB TO TpPaXJTaHCKUM M aJIMUHUCTPATUBHBIM JieJaM, YKJIOHSJIOCh Obl OT IOJHOILIEHHOTO
JOKa3bIBaHUS OOCTOSTENHCTB KPUMUHAIBHOTO JESHUS TPU TMOMOIIU YTOJIOBHO-TIPOIECCYATbHBIX
CpPEJICTB.

B menom mnpaBompuMeHHUTETh Kak OYATO OTKa3bIBaeTCs BEPUTh B CYIIECTBOBAHUE
MeXOTpaciaeBoil nperoauiun. /laHHOe BOCHpUSATHE CO CTOPOHBI MPAKTUKYIOUIUX CIELUATNCTOB
OTYACTH  CBUACTENBCTBYET O  UYKEPOJHOCTH  O0O3HAUYEHHOTO crmocoba  obecredeHus
HENPOTUBOPEUUBOCTU CYAEOHBIX aKTOB JJIsi OTE€UYECTBEHHOH MpaBOBOM cucTeMbl. BmecTte ¢ Tem
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BIUIOTh O OTMEHBI (KOPPEKTUPOBKH) STOW HOPMBI CYIIECTBYET JAOCTATOYHBIA PHUCK TOrO, YTO
pe3yNIbTaThl PACCMOTPEHHUS TPAkKIAAHCKO-TIPABOBOTO CIIOPAa MOTYT MOCIYXHTh HEOMPaBIaHHBIM
NOPEMSITCTBUEM [UIsl pPaccieOBaHUS MPECTYNMHOro JesHus. Takoe TMOJIoKeHHe Belleld He
MPEJICTABIISICTCS CIIPABEIITUBBIM.

Y4YacTHUKM  JUCKYCCHM TIOCTE€  3aclyIIMBaHUS  COOOIEHUS  3aJaloT  BOIPOCHI,
HarnpasJsonme xo oocyxxaeaus. Hanpumep:

1) Mo’keTe 11 MPUBECTH KOHKPETHBIE MPUMEPHI, KOTa Cy/Abl BO3BpAILlaf YTOJIOBHOE JIEIIO0
OPOKYpOpy JIMOO OMpaBIbIBAIA  TOJCYIUMOTO, OOOCHOBBIBAs pEIICHUE HEOOXOIUMOCTHIO
npuMeHuTh nojoxxkenue ct. 90 YIIK PO o mexoTtpaciieBoil mperoauiuu?

2) KaXIoe JM pelIeHHe, MOCTAHOBJICHHOE B HWHOM CYAONPOM3BOJCTBE, OOJamgaeT
MPEIOIULINAIBHBIM 3HaYCHHEM?

3) wMeer M TOPCIOAWIHMAIBLHOEC 3HAYCHWE WPUTOBOP CyAa B  TPAKIAHCKOM
CyJIOTIPOU3BOICTBE?

[Ipy moOAroTOoBKE K JUCKYCCHH HEOOXOAMMO U3YYHUTh TEOPETUYECKHE pPadOTHI,
HOPMAaTHUBHBIE aKThI U MPABONPUMEHUTENIbHYIO MPAKTUKY 0 UCCIIeyeMol pobiieme.

AVINTOPHAA KOHTPOJbLHAA PadoTa, NpoBoaAuMas B hbopMe TeCTHPOBAHUSA
IIpuMepnl TeCTOBLIX 3aIaHUM

1. PenieHre 0 BpeMEHHOM OTCTPAHECHUH OOBHUHSEMOTO OT JIOJDKHOCTHU B XOJI€ TOCYIACOHOTO
MPOM3BOJICTBA 110 YTOJIOBHOMY JIeNTy TPUHUMACT:

1) mpokypop

2) cneaoBaTelb

3)cyn

4) pyKOBOJMTENb CICICTBEHHOTO OpraHa

Knrou omeema/pewenue, pekomernoayuu no 8bINOJIHEHUIO 3A0AHUL:

3)cyn

Heo0Oxonumo obpatutecs k 1. 10 4. 2 cr. 29 VIIK P®, cornacHo KOTOpoMy TOIBKO CY/I, B
TOM YHUCJE B XOJE JOCYJAeOHOr0 MPOM3BOJICTBA, MPABOMOYECH NMPUHUMAThH PEIICHUS O BPEMEHHOM
OTCTPaHEHHH TMOJ03PEBAEMOT0 WM OOBHHSIEMOTO OT JOJKHOCTH B COOTBETCTBHH CO cTaTheil 114
Hactosmero Koaekca.

2. CyneOHoe clelcTBHE B Cy/l€ C y4acTHEM HIPHUCSHKHBIX 3acelnaTeNieil HaunHAeTCs CO
BCTYIUTENbHBIX 3asIBICHUI

1) rocynapcTBEHHOI0 OOBUHMTENS U 3aIIUTHUKA

2) rocy1apCTBEHHOTO OOBUHUTEIS U MOTEPIEBILET0

3) mpeacenaTenbCTBYIONMIETO U MOJICYIUMOTO

4) npeacenaTenbCTBYIOIIETO M CTApLIMHBI IPUCSHKHBIX 3aceaarenei

Knrou omeema/pewenue, pexomenoayuu no 6blnOIHEHUIO 3A0AHUA.

1) rocynapcTBeHHOT0 OOBHHUTENS M 3aIIUTHUKA

Heo6xomumo obOpatutbes k 4. 1 cr. 335 VIIK P®, cormacHo koTopoi cyaedHOE
CJE/ICTBHE B CYJE C YYaCTHEM IPUCSKHBIX 3aceiaresiell HAYMHAETCS CO BCTYIUTEIbHBIX 3asBJICHUM
TOCYJapCTBEHHOTO OOBUHUTEISI M 3aIIUTHHUKA.

3. Ecim mosiBIiIach HEOOXOIMMOCTh B HEOTIIOKHOM TOPSIKE TOIYYUTh HHPOPMALIUIO O
COEMHEHUSX C MCII0JIb30BaHHEM aDOHEHTCKOT0 HoMepa 0OBHHSAEMOT0, TO ClIeI0BATEh

1) camoCTOSTENIbHO BBIHOCUT ITOCTAHOBJIEHUE O TOJIYYEHHH TaKoH HHpOpMaIuu

2) B 00s3aTeIbHOM MOpsAKE OOpariaercss B CyJ € XOJAaTalCTBOM O TOJYYE€HUH Takou
uH(popMalun
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3) ¢ cornacusi IpOKypopa BHIHOCUT ITOCTAHOBJICHHUE O MOJIYYSHUH TaKOi MHPOpMaIIN
4) ¢ corjmacusi PYKOBOJHUTENS CIIEICTBEHHOTO OpraHa BBIHOCHUT IIOCTAHOBJIEHHE O
MOJIy4YE€HUH Takoi nHpOpMaluu

Knrou omeema/pewenue, pexomenoayuu no 8bINOJHEHUIO 3A0AHUA.

2) B 00s3aTeILHOM MOpsAKE OOpamaeTcst B CyJ € XOAATAaHCTBOM O TOJYYEHUH TaKOu
uHpopmanuu

HeoOxomuMo BbIOpaTh HOPMBI  YTOJOBHO-TIPOLIECCYATBbHOTO 3aKOHA, TOJJICKAIIHE
npumenenuto. CormacHo m. 12 4. 2 cr. 29 YIIK P® Toapko cya, B TOM YKCIIe B X0/1€ A0CYAeOHOTO
MPOU3BOJICTBA, MPABOMOYEH MPHHUMATh PEIICHUS O TOJy4YeHUU WHQPOPMAIUU O COCIUHEHUSX
Mex 1y aboHeHTaMH U (W) aDOHEHTCKUMHU ycTpoiicTBamMu. B ciyyasix, mpeaycMoTpeHHbIX 1. 12 4.
2 cr. 29 VIIK P®, cinenoBatenb ¢ coryiacus PYKOBOAMTENS CIEICTBEHHOTO OopraHa BO30yXIaeT
nepea CyJIoM XOJIaTaliCTBO O MPOM3BOACTBE CieACTBeHHOTo aeictBus (4. 1 cr. 165 YIIK PD).
OnHOBpEMEHHO TONy4YeHHUE CienoBaTesieM HH(pOpMAMK O COCTUHEHHSIX MEXIy abOHEHTaMH U
(i) aOOHEHTCKUMH YCTPOMCTBAMU He TepedrciieHo B 4. 5 cT. 165 VIIK PD cpenu ciencTBeHHBIX
JNEUCTBUH, KOTOpPBIE MOTYT OBITh B HCKIIOYHTEIBHBIX CIIy4asX IPOBEICHbBI Ha OCHOBaHUU
MOCTaHOBJICHUS cliefioBaTelst 0e3 moixydeHus cyaeOHoro pemieHus. [loaToMy nanHoe cliecTBEHHOE
JEHCTBHE MPH JIFOOBIX 00CTOSITEILCTBAX MOXKET OBITh TTPOBEICHO TOJIEKO C pa3peIIcHUs Cy/a.

4. UckiroueHo mpH JII0ObIX 00CTOSITEIBCTBAX TPOU3BOJICTBO

1) cnenoBarenem nomnpoca 16-neTHero cBuAETENs B OTCYTCTBUE TICUXOJIOTa UITH Telarora
2) CyZI0OM CIIEJICTBEHHOT'O SKCIIEPUMEHTA C Y4aCTHEM CTOPOH

3) cienoBareneM MPOBEPKHU MOKa3aHUI Ha MecTe 0e3 MOHATHIX

4) cynom ompoca dKCrepTa J0 MPeACTaBICHUS UM 3aKITI0YCHUS

Kniou omeema/pewienue, pexkomenoayuu no 6binOIHEHUIO 3A0AHUL:

Heo06x0auMO COOTHECTH MOJIOKEHHUS psiia HOPM YroJOBHO-NPOLIECCYATbHOTO 3aKOHA.
Cornacho 4. 1 cr. 191 VIIK P® npu nposenenuu gomnpoca, OUHOM CTaBKU, OMO3HAHUS U IPOBEPKU
IIOKa3aHUM C y4acTHMEM HECOBEPLICHHOJIETHErO IOTEPIEBUIETO WIM CBUIETENSA, HE JOCTUIIIErO
BO3pacTa IIECTHAALATH JEeT JIMOO JTOCTUTIIET0 3TOr0 BO3pacTa, HO CTPaJaloOUIero MCUXUYECKUM
paccTpoMCTBOM WIJIM OTCTAIOUIETO B IICMXMYECKOM Pa3BUTHM, y4acTHUE IEAarora WM ICHXO0JIOTa
oOs3arenpHo. Ilpu mpow3BOACTBE  yKa3aHHBIX  CIEACTBEHHBIX JEWCTBUH C  ydyacTHEM
HECOBEPILECHHOJIETHErO, JOCTUTLIETO BO3pacTa IMIECTHAAUATH JIET, IeJaror WIH ICHUXOJIOT
MpUTJIANIAETCSl MO0 ycMoTpeHuto ciepoBarensa. B cumy 4. 1 cr. 288 VIIK P® crnencrBeHHblit
HKCIEPUMEHT TMPOU3BOAUTCS CYJOM C Y4acTHEM CTOPOH, a NMPH HEOOXOTUMOCTH U C y4dacTHEM
CBHJIETEJIEH, JIUL, B OTHOLIEHUN KOTOPBIX YTOJIOBHBIE JI€NIA BBIIEIEHBI B OTACIBHOE ITPOU3BOICTBO
B CBSI3M C 3aKJIIOUYEHHEM C HHMMHU JIOCY€OHOIrO COIJallleHHs O COTPYAHUYECTBE, HKCIepTa M
cnenuanucra. B coorBerctBum ¢ 4. 1.1 cr. 170 yromoBHO-IIpoleccyaibHOTO 3aKOHA B CIIy4asX, B
ToM yucne mnpeaycMoTpeHHbIXx cT. 194 VIIK P® (mpoBepka mokasaHHil Ha MeCTe), MOHSTHIC
IPUHUMAIOT y4YacTHE B CIIEJCTBEHHBIX NEHCTBHUSX MO YCMOTPEHHUIO ClieZloBaTess. 3HAUUT, UX
NPUCYTCTBHUE HE Bceraa obs3arenbHo. B cBoro odyepens B u. 2 ct. 80 VIIK PO npexycmoTpeHo, 4To
«TIOKa3aHMsl 3KCIepTa - CBEJCHUS, COOOLIEHHbIE UM Ha JIONPOCE, MPOBEJCHHOM IOCIIE MOTyYeHUS
€ro 3aKJIIYEHHUs, B LENSIX Pa3bsCHEHUS WIM YTOUYHEHUs JIaHHOI'O 3aKJIIOUEHHUS B COOTBETCTBHM C
TpeboBanusimu crateit 205 u 282 nacrosimero Kogexca. CormacHo 4. 1 cr. 282 VIIK P® no
XOJJaTaliCTBY CTOPOH WJIM IO COOCTBEHHOW WHUIIMATHUBE CYJ BIpaBe BbI3BATh JJS JOIpPOCaA
JKCIIEpPTA, JABIIErO 3aKJIFOYEHUE B XOJ€ NMPEABAPUTEIBHOTO PACCIIEIOBAHHUS, 1 PA3bICHEHUS WIH
JIOTIOJTHEHUS JAHHOTO UM 3aKitoueHus. TakuM o0pazom, U3 MPeAIoKEHHBIX BapUAHTOB MCKIIOYEH
TOJIBKO JOIPOC IKCIEPTA 0 MPEACTABICHNS UM 3aKIIOUYEHUS

5. B ciayuasx, korja HeMeAJIeHHOE MPHUHITHE PEIIeHUs M0 XO0JaTaliCTBY, 3asBIEHHOMY B
X0/JIe IPEBApUTENHLHOIO paccie0BaHMsl, HEBO3MOXKHO, OHO JOJDKHO OBITh pa3pelieHo He MO3/Hee
CYTOK CO JIHSI €r0 3asiBJIeHUs (BIUIIUTE HUDPY)

25



Kniou omeema/pewienue, pekomenoayuu no 6binOIHEHUIO 3A0AHUL:

3

Heo6xoaumo obpatutbes k cT. 121 YIIK PD: «XoaaraiicTBO MOUIEKHUT PACCMOTPEHHUIO U
pa3peLIeHUI0 HEMOCPEACTBEHHO IOCIe ero 3asBiIeHMs. B cilydasx, korjga HeMeAJeHHOe NPUHATHE
pellIeHus M0 XOAaTalCTBY, 3asBJICHHOMY B XOJI€ IIPEIBAPUTEIBHOIO PACCiIEJOBaHMsI, HEBO3MOKHO,
OHO JIOJDKHO OBITh Pa3pelieHo He Mo37Hee 3 CYTOK CO JIHS €ro 3asBICHU.

6. XoznaraiicTBO O MPOJUICHUHM CpPOKA apecTa, HaJOKEHHOTr0 Ha HMYIIECTBO JIMII, HE
SBIISIIOIIMXCS T10/103PEBAEMBIMHU, OOBHHAEMBIMHU, PACCMATPHUBAETCS

1) cyaweit paiioHHOTO cyaa

2) TpeMsl CyAbsIMH pallOHHOTO cyza

3) cyabeit o6macTHOTO cyaa

4) Tpems cyabSMHU 00JIACTHOTO CyAa

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

1) cynweit paitoHHOTO Cyna

Heobxomumo obOpatutbes k cnemyromuMm Hopmam. CormacHo 4. 2 cr. 115.1 YIIK PO B
CIIy4asiX MUCTEYEHUs YCTAaHOBIEHHOTO CYJOM CpOKa apecTa, HaJlIO)KEHHOTO Ha UMYIIECTBO JIUI, HE
SBJISIFOIIUXCST  TTOJI03PEBAEMBIMH, OOBUHSEMBIMU ... CIEIOBATEb C COTJIACHS PYKOBOJMTEIIS
CJIEICTBEHHOT'0 OpraHa WM J03HaBaTejbh C COTJIACHsS MPOKypopa He MO3JHee 4eM 3a 7 CYTOK N0
HUCTEYCHUS CpOKa apecTa, HAJ0KEHHOT0 Ha HMYIIECTBO, WM JO MPUOCTAHOBIICHUS
MpEeBapUTENILHOTO  CJIENCTBUSA  BO30yXZaeT 1Mepel CyIOM IO MECTy IPOU3BOJICTBA
MIPEABAPUTEIILHOTO PACCIIEIOBAHUS XOJAaTaliCTBO O MPOJJIEHHWH CPOKa apecTa, HaJIO)KEHHOTO Ha
UMYILIECTBO, O YeM BBIHOCHUT COOTBETCTBYIOILEE IOCTaHOBIeHUEe. Hacrosiee xogaTailcTBo
paccMaTpuBaeTCs €IMHOIMYHO CYIbe PaOHHOTO CyJa WJIM BOCHHOT'O CyAa COOTBETCTBYIOIIETO
YPOBHS B CPOK HE TO3/IHee 5 CYTOK €O JIHs ero noiaydenus (4. 3 ct. 115.1 VIIK PO).

7. B cnyuae, eciau moclie HampaBi€HHUs] YTrOJIOBHOTO Jela B CyJ HACTYNUIU HOBBIE
MOCIICACTBHSI HMHKPUMHUHUPYEMOTO OOBUHSEMOMY JICSHHS, SIBIISIONIUECS OCHOBaHHEM  JUIS
MpeIbSBICHNS €My OOBUHEHUS B COBEPIICHUU 00Jiee TSHYKKOTO IPECTYILIEHUS, CY/

1) BBIHOCUT TIOCTAaHOBJIEHHE 00 U3MEHEHUU OOBUHEHUS B CYJICOHOM 3aceTaHuH

2) BO3BpallaeT YroJoBHOE JeJ0 MPOKYpOpy Uil YCTpaHEHUs NPENITCTBUNA K €ro
PacCMOTPEHHIO

3) oOpamaeTcst K TOCYAapCTBEHHOMY OOBHHUTENIO C MPOCHOON M3MEHUTh OOBHHEHHE B
CyneOHOM 3aceaHuu

4) mpoJoMKaeT paccMaTpUBaTh €70 0e3 u3MeHEeHUs: OOBUHEHUS

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

2) BO3BpallaeT YroJOBHOE JeN0 MPOKYypopy [Uld YCTpaHEHHs TMpPemsTCTBUH K €ro
PaccMOTPEHHIO

Heo6xoaumo obpatuteest k m. 1 4. 1.2 cr. 237 VIIK P®, cornacHo KOTOpoMy CyIbs 110
XO0JIaTaliCTBY CTOPOHBI BO3BpAILla€T YTOJIOBHOE AENI0 MPOKYPOpPY JUIsl YCTPaHEHUs MPEnsSTCTBUN K
€ro pacCCMOTPEHMIO CYZIOM B CIIy4ae, €CIIU M1OCJI€ HAIPaBJICHMs YTOJOBHOTO €A B CyJl HaCTYIHIN
HOBBbIE OOIIECTBEHHO OIACHBIE TIOCJIEJICTBUS HHKPUMUHUPYEMOIO OOBHHSIEMOMY JI€SHUSA,
SBJISIIOIIMECS OCHOBAHUEM JUIS MPEIbSBICHUS €My OOBHMHEHHUS B COBEPLICHMM Oojiee TSIKKOTO
IPECTYIUICHUS.

8. Ecim B X0J1e IpeIBapUTEILHOTO PACCiIeIOBaHUS BO3HUKIIA HEOOXOIUMOCTD BBIJCIICHUS
YTOJIOBHOTO JieJla B OTHOIIIEHUH HECOBEPILICHHOJIETHETO OOBHUHSAEMOTO, TO CIIE0BATENb
1) caMOCTOSITENNHFHO BRIHOCUT TTOCTAHOBJICHHE O TAKOM BBIICJICHUH
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2) BO30y’KIaeT HOBOE YTOJIOBHOE JIENI0 B OTHOIIEHHH HECOBEPIIEHHOIETHETO M0 TOMY K€
dakry

3) obOpamiaercs K NpOKYpOpy € X0JaTaiiCTBOM O TaKOM BBIICJIICHUH

4) ¢ coryacus pyKOBOJUTENS CIEICTBEHHOI'O OpPraHa BBIHOCUT ITOCTAHOBJIEHHE O TaKOM
BBIJICTICHUT

Kniou omeema/pewenue, pekomenoayuu no blNOJIHEHUIO 3A0AHUL:

1) caMOCTOSTENFHO BEIHOCHT TOCTAHOBJICHHUE O TAKOM BBIJCIICHUH

Heo6xonuMo BbIOpaTh HOPMBI  YrOJOBHO-IIPOLECCYAIbHOTO 3aKOHA, IOAJIEXaIIHe
npuMmeHeHuto. B cuny . 2 4. 1 c1. 154 VIIK P® no3nasarens, cienoBaTelb BIIPaBe BbIACIUTH U3
YyrOJIOBHOTO J€ja B OTIEJbHOE IPOMU3BOJACTBO JAPYroe YroJOBHOE JEJ0 B OTHOLICHUU
HECOBEPLICHHOJIETHETO MOJ03PEBAEMOr0 MM OOBHHSIEMOIO, IPUBICYEHHOIO K YTrOJIOBHOM
OTBETCTBEHHOCTH BMECTE C COBEPILIECHHOJIETHUMM OOBUHSIEMbIMU. BblieneHue yroioBHOro jeina
IIPOU3BOJUTCS HA OCHOBAHWM MOCTAHOBJICHUS cliefoBaTeist Wi Ao3Hasarens (4. 3 cr. 154 VIIK
P®) OO6paiuenus k NpoKypopy HJIM COIJIaCOBAaHHE C PYKOBOJMTEIEM CIIEJCTBEHHOIO OpraHa He
Tpebyercs. [loBropHOE BO30YKAECHUE YTOJIOBHOIO JIeJIa HE IIPEyCMaTPUBAETCH.

9. 3aKOHOM TpU HATTMYUH ONPEICICHHBIX YCIOBUH JTOITYCKAeTCs

1) paccMoTpeHye paiioHHBIM CYIOM YTOJIOBHOT'O JIeN1a, OCYAHOT0 00JaCTHOMY CyAy

2) 3aziepkaHue IPOKypOpPOM JIMLIA MO MOAO03PEHUI0 B COBEPILIEHUN IIPECTYILICHUS

3) ydacTue CyAbH B HOBOM PacCMOTPEHHUHU YT'OJIOBHOIO JieNla B CyJie IepBOil MHCTAHIMH B
Clly4ae OTMEHbI BBIHECEHHOT'O C €r0 y4aCTHUEM IIPUTOBOPaA

4) B0O30yXJleHHME OpraHOM J03HAaHHs YTOJIOBHOI'O JeJla O IPECTYIUIEHUH, 0 KOTOPOMY
00s3aTeNbHO MPEIBAPUTEIBHOE CIIEACTBUE

Kniou omeema/pewienue, pekomenoayuu no 8bINOIHEHUIO 3A0AHUSL

4) B0o30yXJeHHE OpPraHOM JO03HAaHHUs YTOJIOBHOI'O Jiefla O IMPECTYIUIEHHH, 0 KOTOPOMY
00s3aTeNbHO MPEIBAPUTEIBHOE CIIEACTBUE

Heo06x0auMO COOTHECTH MOJIOKEHHUS psiia HOPM YroJOBHO-NPOLIECCYATbHOTO 3aKOHA.
Ecnu yronoBHoe €10 MOACYJHO BBIIECTOSIIEMY CYAYy WIM BOCHHOMY CYIy, TO OHO BO BCEX
cilyyasix MOMJIEXKUT nepeaaye no noacyaHoct (4. 3 cr. 34 VIIK P®). Tem caMblM HEBO3MOKHO
paccMOTpeHHE palilOHHBIM CYJIOM Jelia, MOACYIHOTO o0jacTHOTO cyny. B coorBercTBUU ¢ 4. 1 CT.
91 VIIK P® opran no3HaHus, JO3HABATENb, CIEOBATENb BIIPABE 3a1€PKATh JIULO 110 MOJ03PEHUI0
B COBeplleHUU npecTymieHus. IIpokypop cpenu cyOBbEKTOB, YHNOJHOMOYEHHBIX IPHUMEHSTH
JAHHYIO MEpY IPOLECCYaTbHOr0 NPUHYKIAEHUs, He nepeuncieH. CoracHo 4. 1 cr. 63 VIIK PO
Cylibsl, IPUHUMABIINN y4aCTHE B PACCMOTPEHUHN YIOJOBHOTO JEJIa B CyJ€ MEepBOM MHCTAHIIMM, HE
MOJKET Y4acTBOBATh B PAaCCMOTPEHUH JJTAHHOI'O YTOJIOBHOTO JI€Na B CyJl€¢ BTOPOM MHCTaHIMM WM B
MOPSIIKE HA/A30pa, @ PABHO y4acTBOBAaTh B HOBOM PAaCCMOTPEHUH YIOJIOBHOI'O JIENIA B CYZE IEPBOU
WIA BTOPOM MHCTaHLMU JUOO B MOPSAAKE HAA30pa B CIlydyae OTMEHBI BEIHECEHHBIX C €r0 y4acTHeM
IIPUTOBOpA, a TaK)KE ONPENENICHUs, IIOCTAHOBJIEHUS O IPEKpAIICHUU YTrOJIOBHOro jena. B cBoro
ouepelb MpY HAIMYUK IPU3HAKOB NPECTYIUIEHUS], TI0 KOTOPOMY ITPOU3BOJICTBO MPEIBAPUTEIBHOTO
CIeCTBUSL 00s3aTeNbHO, OpraH JI03HAHUS B MOPSAKE, YCTAHOBIEHHOM cTaThed 146 HacTosiero
Konekca, Bo30yx/1aeT yroJoBHOE €710 U MIPOU3BOIUT HEOTIOXKHBIE CIEICTBEHHbIE AeHCTBUS (4. 1
ct. 157 VIIK P®). Takum 06pa3oM, U3 MpeIoKEHHBIX BapUAaHTOB 3aKOHOM JIOITYCKAeTCsl TOJIbKO
BO30Y)XJIEHHE OPraHOM JJO3HAHUS YTOJOBHOTO Jejia O MPECTYIUICHUH, 110 KOTOPOMY 0053aTebHO
IIPEABAPUTEIILHOE CIIEICTBHE.

10. Hamzopnas »xamoba paccmarpuBaercs IIpesmmmymom BepxoBHoro Cyma PO B

CyAeOHOM 3acelaHiH He M03/IHEe MECSLEB CO JTHS BBIHECEHUS IOCTAHOBJIEHUS O Iepeiade
YTOJIOBHOTO Jieja B Cy/l HaJJ30pHON MHCTAHIUU (BIUILUTE HUPPY)
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Koy omeema/pewenue, pexomenoayuu no 8bINOJHEHUIO 3A0AHUSA.

2

HeoO6xomumo oOpatutbest k 4. 1 cr. 412.10 VIIK P®: «Hamzopubeie xano0a,
npejacraBienue paccmarpuBatorcs [Ipesunmymom BepxoBuoro Cyna Poccuiickoit @enepaiuu B
CyJeOHOM 3ace/laHuM HE TMO3JHEE JBYX MECSIEB CO JIHS BBIHECECHHUS IMOCTAHOBJICHUS O Iepeaaye
YTOJIOBHOTO JIeJIa B CY/I HA30pHON MHCTAHIIUU. .. ).

11. CoorHecuTe mepedeHb C NPAaBWIBHBIM €ro Ha3BaHueM (OykBa JOJDKHA
COOTBETCTBOBATH OIPEJEICHHOMY [IEPEYHIO):

1) mnpsMbIC U KOCBCHHBIC A. VcTOYHMKM 10Ka3aTeIbCTB
IIepBOHAYAJIbHBIE U IPOU3BOIHbBIE
JIMYHBIE U BELLIECTBEHHBIE
OOBUHUTEJIbHBIE U ONIpaB/aTE/IbHbIE

2)  OTHOCHMBIC, b. Knaccudukanus qoka3aTebCTB
JOIyCTUMBIE;
JIOCTOBEPHEIC;
JOCTaTOYHBIC;
3) moka3aHHs [10I03PEBAEMOrO, B. CroiicTBa q0Ka3aTENbCTB
0OBHHSIEMOTO;
MTOKAa3aHUs MTOTEPIIEBIIIETO,
CBUJICTEIIS;

3aKJIIOYEHUE U TIOKA3aHUs DKCIIEPTa;
3aK/IIOYEHNE U ITOKa3aHUs
CIICIIHAIINCTA;
BEIECTBEHHEIE JOKA3aTEIbCTBA;
MIPOTOKOJIBI CJICJICTBEHHBIX U
CyIeOHBIX JIeHCTBUI;
WHBIE JIOKYMEHTHI.

Knrwu k pewenuto:

1-b
2-B
3-A

Memoouueckue noacrnenus

TecroBoe 3amaHue NpeAHA3HAUYEHO JAJIs MPOBEPKU 3allOMUHAHUS MaTepuana mno Teme &
«JlokazarenbcTBa B yrojIOBHOM Ipouecce». [Ipu pemeHuH 3ajaHus HaJ0 BCIIOMHHUTH OCHOBHBIE
MOHATHUS TEMBI 10 MaTepHaaM JIEKIUI 1 yyeOHuKa:

1) «<MCTOYHUKH TOKA3aTEeIbCTBY, 00paTuBIIKCH K 4.2 ¢T.74 VIIK PO;

2) «knaccuuKalms JA0Ka3aTeabCTBY» 10 YETHIPEM MpH3HAKaM (10 HOCHTENIO CBEICHHH,
croco0y ux (hopMHpOBaHMS, 10 OTHOLIEHUIO K TJIaBHOMY (DaKTy U K OOBUHEHHUIO);

3) «cBO¥CTBA TOKA3aTEILCTBY, HA KOTOPBIE 3aKOHO/IATEIh CChIIIACTCS, ONPEeNsis paBmia
OLIEHKH JT0Ka3aTenbCTB (cT.88 YIIK PD).

B neBoii yactu TabIULIbI JaH MEpEUEHb, a B MPABOM — ONpeesieHNue, OTHOCSIEECsS K TOMY
WIM UTHOMY MIEPEYHI0. DTO COOTHOLIEHHUE HA/l0 ONPEAETUTh, COBMECTHB LIU(PY U3 JI€BOIl KOJOHKHU C
COOTBETCTBYIOLIEH OYKBON M3 MPaBOH.

12. HazHaueHreM yroJ0BHOTO CyIONPOU3BOACTBA HE SIBISETCS
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A) 3amuTa TpaB M 3aKOHHBIX HHTEPECOB JIMI[ W OpPraHM3alUi, MOTEPIEBIIAX OT
IIPECTYILICHUN

B) 3ammra JUYHOCTH OT HE3aKOHHOTO W HEOOOCHOBAHHOTO OOBHMHECHHS, OCYXKICHHUS,
OTpaHUYEHUS ee MPaB U CBOOO/T

C) 3ammTa 3aKOHHBIX HMHTEPECOB OPraHOB PAcCiCIOBAHUS, OCYIIECTBIISIOUIMX
YrOJIOBHOE MPECIICIOBAHIE

D) s3ammra mpaB ¥ 3aKOHHBIX HMHTEPECOB JIMI[ M OpraHU3alMii, MOTEPIEBIIMX OT
MPECTYIUICHUH, a TakKe 3allliTa JTUYHOCTH OT HE3aKOHHOrO0 M HEO0OOCHOBAaHHOTO OOBHHEHUS,
OCYXKJICHUsI, OTPAHUYECHUS €€ TIPaB U CBOOO]T

13. OcHOBHBIE IPU3HAKH CTAJIUU YTOJIOBHOTO Mpolecca

A) nporieccyalibHas CaMOCTOSTEILHOCTh YYaCTHHKOB, MPOIECCyalbHas MPOIeaypa,
UTOTOBOE pEellIeHUE, 1IeTU

B) 3amaum, nporieccyaibHbI MOPSIOK, YIACTHUKH, HTOTOBOE PEIICHHE

C) 1uenu, CyOBEKThI, HATMYUE CTOPOHBI 3aIIHUTHI, POIECCYATbHBIN MTOPSIOK

D) Ha3HaueHHE, YYACTHUKH, CPOKH

14. Ilogo3peBaeMbIM SBJISIETCA JIULIO

A) B OTHOIICHHWH, KOTOPOTO BBIHECEHO IMOCTAHOBICHHE O TPHUBJICYCHHH B KA4eCTBE
0J103PEBAEMOr0

B) xortopoe 3amepxkano B mopsake cr.91 u ¢1.92 VIIK PO

C) 3acTUrHyTOE Ha MECTE MPECTYILICHHS

D) xoTopoe JOMpPOIICHO B KAYECTBE M0103PEBACMOT0

15. B kakux ciuydasx IIOKa3aHUsi CBUJIETENS HE SABIAIOTCS  JOIYCTUMBIMU
JI0Ka3aTeIbCTBAMU

A) cBugerens 0TKa3aIcs MOAMNUCATh IPOTOKOJ JOIpoca

B) cBuneTens 3aMHTEpECOBaH B UCXO/E Aea

C) cBuzeTenb HE MOXKET yKa3aTh UCTOYHUK CBOEH OCBEIOMIIEHHOCTH

D) cBunerens e noctur 14 ner

16. MosxeT i CyJ1 TPOJITUTH CPOK 3aepKaHUS
A) Her

B) na, Ha cpox 10 24 yacoB

C) na, Ha cpok 110 48 yacos

D) na, Ha cpok 10 72 4acos

17. Kem u3 yKka3aHHBIX JTOJKHOCTHBIX JIMII HE MOXET OBITh BBIHECEHO IOCTAHOBIICHUE O
BO30Y)KJICHHH YTOJIOBHOTO JIeJia

A) mpokypop

B) caenoBatens

C) no3HaBarenb

D) pykoBoIUTEINb CIIEICTBEHHOTO OpraHa

18. Uto siBNIsieTCSI OCHOBAHMEM MTPUOCTAHOBIICHUS TTPEABAPUTEIIBHOTO CIEACTBUS
A) OOBUHSIEMBII yXa)KUBAET 3a TKEIOOOIBHBIM POJICTBCHHUKOM

B) MecTo HaxOXIEHUS MOTEPIIEBIIETO HE U3BECTHO

C) o0OBHHSEMBIN YIPOKACT MOTEPIICBIIEMY PACIIPABOM
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D) oOBUHSEMBII HE IBUIICSA HA AOMPOC

19. UITOroBbIM 1OKYMEHTOM MPEIBAPUTEILHOTO CIEICTBUS HE SBIISETCS:

A) TIOCTaHOBJICHWE O TNPUMCHECHUH MPUHYIUTCIBHBIX MEP  BOCIHMTATCIBLHOIO
BO3JICUCTBUSA

B) nocraHoBJeHHE O PEKPAICHUH YTOJOBHOTO Jeiia

C) 0OBHMHHTEIILHOE 3aKIIOYECHUE

D) nocraHOBJICHHE O TPUBJICYCHHUH JIUIA B KAUECTBE OOBHHSIEMOTO

Koy orBera/pemenne:

12-D;13-B;14-B;15-C;16-D;17-A;18-B;19-D

PexomMeHgauum 1o BbINOJHEHUIO 3aJaHUA:

Tect cocToUT W3 BOCBMM 3aJjaHUi, BKIIIOYAIOIIUX BONPOC M YETBIPE BO3MOMKHBIX
BAapUaHTOB OTBeTa. [Ipu 3TOM cienyeT MMeTh BBHUAY, YTO IPABUIIBHBIM SIBIISIETCSI TOJIBKO OJMH
orBeT. CTyIEHTY HaJJIEKUT BHUMATEIBHO MPOYUTATh BONPOC M W3 NPEIIOKEHHBIX BapHAHTOB
OTBETa BHIOpaTh IO €r0 MHEHHUIO MPAaBWIbHBIM BapuUaHT OTBETA. 3allpeliaeTcsl MOJIb30BaThCS
yueOHOI 1 HOPMATUBHOM JTUTEPATYPOA.

20. ITpuroBop MOMKEH OBITH OTMEHEH B CBSI3U C CYIIECTBEHHBIM HApyIIEHHEM YTOJIOBHO-
MPOLIECCYaTIbHOTO 3aKOHA, €ClIU (BBIOpATh Ba BEPHBIX OTBETA):

1. Ecnu BBIBOIBI Cyda HE TOATBEPXKIAIOTCS OKA3aTeIbCTBAMH, PACCMOTPEHHBIMH B
CyZ1IeOHOM 3aceaHuH

2. Ecnu noicyiuMoMy He ObLIO MPEI0CTABICHO MPaBO YYaCTBOBAThH B CYIECOHBIX MPEHUSIX

3. Eciin Ha3HaueHO Haka3aHKE, HE COOTBETCTBYIOIIEE TSHKECTH MPECTYIUICHUS M THYHOCTH
OCYXJIEHHOTO

4, Ecnu mnpuroBop ObuUT 00OCHOBAaH J0Ka3aTejIbCTBAMH, IPU3HAHHBIMH CYJIOM
HEJIOMYCTHMBIMH

5. Ecnu ¢y He y4en 00CTOsATENLCTB, KOTOPhIE MOTJIM CYIIECTBEHHO MOBJIHSATH Ha BBHIBOIBI

cyna

Knrwu k pewwenuto:
Bepnsie otBeThI 2, 4.

IIpyMep nNHUCHLMEHHOM KOHTPOJLHOH PpPadoOTLI MO HW3VYEHHI0 TeM MOAVJIA -
NPAKTHYECKOM 321a4¥ C HeCKOJLKHMH BOIIPOCAMHU
IIpumep Ne 1. IoacyaHocTh

1. KETOB u CBUTHEB o0Bunsitorcss B 4 (YeTblpéx) yOMiicTBaX, COBEPILIEHHBIX I10
HaliMy, TPYIION UL MO NpeJBapUTEIbHOMY croBopy. Tpu yOuiicTBa cOBepIIEHBI B TOpOJe
Tromenu, nocneanee B r.Hwknem Tarune CBepasnoBckoit 001acTH.

[Tomumo Toro, KETOB u CBUTHEB oOBuHsieTcs B yrone aBTOMOOWIISA OT 3AaHUS
aJIMUHUCTpalMu T.JIuMUTpOBrpaga YIbSHOBCKOH 001acTH. YTHaHHOE TPAHCIOPTHOE CPEJCTBO
HCIOJIb30BAJIOCh B JalIbHEHIIIEM ITPH COBEPILIEHUU YOUICTB.

KETOB npu 03HaKOMJIEHUH C MaTepHallaMy yroJIOBHOTO Jiena B nopsiake cr.217 YIIK PO
3asBHJI XOJIaTaliCTBO O PACCMOTPEHHMM Jena cyaoM mnpucskHbix. Boennocnyxamuii CBUTHEB,
HaNpOTHUB, MPOCUI O paccMOTpeHHH Jena kouteruet u3 3 (Tpéx) mpodeccuoHanbHbIX Cyei.

Boigenenue nena kaxxJ1oro U3 OOBUHSAEMBIX B OTJEIbHOE MPOU3BOICTBO HEBO3MOXKHO.

Onpedenume noo0cyoOHOCmb Y20108H020 0elld U COCMA8 Cyoda.
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Pewenue:

Koncturynus Poccuiickoit ®denepaniy UMEET BBICIIYIO IOPUAUMYECKYIO CHUITY, HpsSMOe
JieficTBHE U NIpUMeHseTcs Ha Bcei Tepputopunt Poccuiickoit ®enepanuu (4. 1 ct. 15 Koncturyuun
Poccuiickoii ®deneparum).

[IpaBuibHAs TOACYAHOCTh — OJHA W3 KOHCTUTYIIMOHHBIX OCHOB ()YHKIIMOHHPOBAHUS
OTEUYECTBEHHON MPaBOBOIi, B TOM uHcie cyneOHoN cuctemMbl. HUKTO He MOKeT OBbITh JIMILIEH MpaBa
Ha pacCMOTPEHHUE €ro Jela B TOM CYAE€ U TEM CYAbEH, K MOACYAHOCTH KOTOPBIX OHO OTHECEHO
3akoHOM (4. 1 cT. 47 Konctutynuu Poccuiickoit denepanun).

B pa3BuTHE 3TOr0 KOHCTUTYLIMOHHOTO IIOJIOKEHUS YTOJIOBHO-TIPOLIECCYAIbHBIN 3aKOH
IIPOBO3IJIAIIAET [TPABO HA 3aKOHHBIH Cy/l B KaueCTBE IPaBOBOM rapaHTUU YTOJIOBHO-TIPECIIETyEMOI0
muna. [loacyanmMblil He MOXKET OBITh JIMILIEH IpaBa HAa PaCCMOTPEHHUE €0 YTOJIOBHOTO Jieja B TOM
Cyle U TeM CyAbeH, K IMOACYAHOCTH KOTOPBIX OHO OTHEcCeHO (4acTb 3 cTarbu 8 YTOJOBHO-
npoiieccyaibHOTo Kojekca Poccuiickoit deneparun).

CMmepTHast Ka3Hb BIPEb /10 €€ OTMEHBI MOXKET yCTaHABIMBATHCS (eiepallbHbIM 3aKOHOM
B KaUeCTBE MUCKJIIOYUTEIbHON MEphl HaKa3aHMsl 32 0C000 TSHKKHUE MPECTYIIEHUS IPOTUB JKU3HU TIPU
MPEIOCTaBICHUU OOBUHSEMOMY MpaBa Ha PACCMOTPEHHE €ro Jelia CYAOM C Y4acTUeM HMPUCSKHBIX
3acenateineit (4. 2 ct. 20 Koncruryuuu Poccuiickoit @enepanun).

IMoacyaHOCTBIO UMEHYIOT COBOKYITHOCTh MPU3HAKOB YTOJIOBHOTO JI€Ja, 0 KOTOPBHIM OHO
IOMAJaeT Ha PAacCMOTPEHME KOHKPETHOrOo CyJa II0 YPOBHIO CyaeOHOM cHUCTEMBI, €ro
TEePPUTOPUATBHON IOPUCIUKIIMU, KOHPUTYPALIUU COCTaBa Cy/a.

[ToacymHOCTh MOKET OBITH:

[IpeamerHas (pomgoBas).

TeppuropuaibHas.

[lepconanbHas (CyObeKTHAs).

Ilo cBsa3u nen.

AJnbTepHaTUBHAS.

JuckpernmonnHas.

UckmountenpHas.

CrnenuanusupoBaHHas (1updepeHIupoBaHHas).

Upessbruaitnas (ad hoc, To ecTh MPUMEHUTENEHO K KOHKPETHOMY JIETTY).

CocTraB cyna onpeaenseTcs «BHYTpU» HM30paHHOTO IO MpaBWiIaM IOJACYIHOCTH
CcyneOHOro opraHa.

IIpu pemeHMH mOCTaBIEHHOW 3agaunM OyAeM HaBOIUTh KOHTPACTHOCTb ITyTEM
MOCJIE0BATENbHOIO U3YUEHHS BCEX MEPEUUCICHHBIX BUI0B MOJICYIHOCTH.

IIpeameTrHasi (poaoBasi) MOACYAHOCTh OIpeNeNseT TO, KAKOMY U3 3BEHbEB CyAeOHOMN
CUCTEMBI TOJCYJHO YTOJIOBHOE JAEN0, UCXOAS W3 YroJIOBHO-IIPaBOBOW (MaTepHallbHO-IPABOBON)
KBAJTM(HUKALUK COJESIHHOTO OOBHHseMbIM. [IpenmeTrHoil (pomoBoif) MOJACYAHOCTH MOCBSIIEHBI
nonoxenus 4.4. 1-3 cr. 31 VIIK P®. Ilpeamernas (pomoBasi) MOACYIHOCTh JEUCTBYET «IIO
BEPTUKAJIN.

B nHamem ciydae, OYEBHJHO, COBEpLICHHBbIE MPECTYIUICHUS JOJKHBI  OBIThH
KBAJM(HUIHUPOBAHBI MO IMyHKTAaM <@K», «3» 4acTu 2 cratbk 105 YromoBHoro kojekca Poccuiickoit
Oenepann  (yOUHCTBO, TO €CTh YMBIIUIEHHOE TPUYMHEHHE CMEpPTU JPYyroMy UEeJIOBEKY,
COBEPULIECHHOE I'PYNION JIHI] IO IPEIBAPUTEIILHOMY CTOBOPY, IO HaliMY), a TAK)Ke I10 1. «a» 4. 2 CT.
166 YK PO.

CornacHo mnonoxkeHusMm 4. 3 cr. 31 VYIIK P® yromnoBHble fena O NpPeCcTYIJIEHUX,
npenycMoTpeHHbIX cT. 105 4. 2 YK P® noacyanst BepxoBHoMy cyay pecnyOinKu, KpaeBOMY WU
o0acTHOMY Cyay, Cydy Topojaa ¢enepalbHOro 3HAueHHus, CyJly aBTOHOMHOH 00JacTH, Cyay
ABTOHOMHOTO OKpYTa, OKPY>KHOMY ((JIIOTCKOMY) BOEHHOMY Cyy.

B cootBerctBuu ¢ u. 2 ct. 31 YIIK P® yronosHoe aeno noJacyaHo
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[Ipyn Takux yclOBUSIX U OOCTOSITENBCTBAX, HAIIE YrOJOBHOE J€JI0 MOJACYTHO JHOO
COOTBETCTBYIOIIEMY 00JIACTHOMY CYJy, THO0 OKPY>KHOMY BOCHHOMY CYAY.

TeppuTopuajbHasi MOACYAHOCTb MTO3BOJIAET PA3TPAaHUUUTD MOJACYIHOCTh MEKIY CylaMu
OJIHOTO U TOTO K€ 3BEHa CyJeOHON CHCTEMBI 110 TeppUTOpUaIbHOMY npuHIMIY (cT. 32 VIIK PD).
TepputopHualibHas MOJICYIHOCTb IEHCTBYET «I10 TOPU3OHTAIH.

B Hamem ciyd4ae MNpecTYIUICHHS COBEPIIATUCh Ha TEPPUTOPHH JIBYX CYOBEKTOB
Poccutickoit ®eneparuu: CepioBckoit obaactu 1 TroMeHCKoM 001acTH.

3HAYUT, HAIIE YTOJIOBHOE JIEJI0 MOXKET ObITh MOJICYAHO:

e CaepmioBckoMmy oOmactHomy cyny (620019, r. ExarepunOypr, yi. MockoBckas, 1.
120), B COOTBETCTBUU C MOJIOKEHUAMH Y. 1 cT. 24 DenepaibHOr0 KOHCTUTYLIMOHHOTO 3aKOHA OT
07.02.2011 Ne 1-®K3 "O cynax obmieit ropucaukimu B Poccuiickoit deneparun';

e TromeHnckomy obOmactHomy cyny (625038, r. Tiomenp, ym. 8 mapra, a. 1), B
COOTBETCTBUU C MOJOXKEHUSAIMU 4. | cr. 24 @DenepanbHOr0o KOHCTUTYLIMOHHOIO 3aKOHa OT
07.02.2011 Ne 1-®K3 "O cynax obmieit ropucaukimu B Poccutickoit deneparun’;

e [lenTpambHOMY OKpY)XKHOMY BOoeHHOMY cyny (620075, r. ExarepunOypr, yin. baxosa,
. 85; 443068, r. Camapa, np. MaciaeHHukoBa, 1. 12), B COOTBETCTBUU C TOJIOKEHUSIMU CT. |
®epnepanbHoro 3akoHa ot 27.12.2009 Ne 345-®3 "O TeppUTOpHAIbHONW OPUCAUKLIMUA OKPY’KHBIX
(pmorckux) BOCHHBIX CyOB";

e JluMUTpOBrpajCKOMY TOpOJACKOMY cyay YibsHOBckoW  obmactu (433513,
VYnbsiHOBCKas 06nacTh, r. JJumutpoBrpan, mp. ABrocrpoutenei, 1. 51 A) - B COOTBETCTBHH CO CT.
32 ®enepabHOTO KOHCTUTYLIMOHHOTO 3akoHa P® "O cynax obmieit ropucaukuuu” ot 07.02.2011
roga Ne 1-OK3 ropucaukius JUMHTPOBIPaJCKOrO0 TOPOJACKOrO cyAa YIbSHOBCKON oOjactu
pacrpocTpaHseTcst Ha TepPUTOPHIO T. JIMMUTpOBrpaaa Y absHOBCKOM 001acTH.

N3 conepxanus 4. 3 cr. 32 VIIK P® cnenyer, uyto TeppuTopuanbHas MOJACYIHOCTh
OTIPEIETISIETCS MECTOM COBEPILICHHS OOJIBITMHCTBA PACCIICIOBAHHBIX 110 JAHHOMY YTOJIOBHOMY JIETy
MPECTYIUIEHUH WK IO MECTYy COBEpIIECHHUS Hanboiee TSHKKOTO U3 HUX.

CoOOTBETCTBEHHO, «B (UHAI» BBIXOIAT: Tiomenckuti obnacmuou cyo u LlenmpanbHolil
OKPYIICHOU B0EHHDIU CYO.

HeoOxomuMo y4YuTBIBaTH, YTO TEPPUTOPHAIBHAS IOACYAHOCTH YTOJIOBHOTO Jeia HeE
SIBJISICTCS] HE3bI0JIEMOI U MOKeT ObITh m3MeHeHa (cT. 35 YIIK PD).

IlepconasnbHasi (Cy0ObeKTHAs) NOJCYIHOCTh CTABUT IOJCYIHOCTb YIOJIOBHOTO J€ja B
3aBUCHUMOCTB OT CTaTyca OOBHUHSAEMOTO (CyObeKTa MpecTyIICHuUs).

Boennocnyxammit CBUTHEB noanaznaer noJ -opuCIUKIMIO BOGHHOIO Cy/Ia.

IToacymHOCTB A€l BOEHHBIM cynaM ompeaenser ¢r. 7 denepaibHOr0o KOHCTUTYIIHOHHOTO
3akoHa oT 23.06.1999 Ne 1-®K3 "O Boennsix cynax Poccuiickoit @enepauuu", rae, B 4aCTHOCTH,
YKa3bIBAa€TCsl, YTO BOEHHBIM CyJaM TOJCYIHBI Jella O BCEX MPECTYIJIEHUSX, COBEPIIEHHBIX
BOCHHOCTYKaIMHU.

AHanoruuHeIM 00pazoM omnpeaensercs noAacyaHocts no npasuwiaMm YIIK P® (4. 6 ct. 31).

B naHHOM ciydae mpocCiIeKUBaeTCs ONpPeesIEHHAs KOHKYPEHIMS IPABUII O MOACYIHOCTH.
[To oOmeMy mpaBuITy J€70 MOJJICKHUT PACCMOTPEHUIO TIOMEHCKMM OOJACTHBIM CYJOM, OJTHAKO, B
JAHHOM CIIy4yae IOJIOKEHUS O MEPCOHAIBHOM MOACYAHOCTH BBICTYNAIOT B Ka4€CTBE CHELUAIBHON
HOpMBI. [Ipy KOHKYpeHIMH 0011Iel U crielnaIbHON HOPM MpaBa «BBIUTPHIBAET CHEIHANIbHAS.

Heo6xoaumo, obs3aTensHo, yuecTs ¥ HopMmy 4. 7.1 YIIK P®, cornacuo xoropoii: «Ecnu
Jiea O TPECTYIUICHHMSIX, COBEPIIEHHBIX TPYNNOW JIMI, TPYNION JHUI IO MpeIBapUTEIbHOMY
CTOBOpPY, OpPraHW30BaHHOM I'PYIIION WM MPECTYIHBIM COOOIIECTBOM, MOJICYIHBl BOGHHOMY CYAY B
OTHOIIEHUU XOTSI Obl OJHOTO M3 COYYAaCTHUKOB, @ BBIJCJIEHHE YTOJIOBHOI'O Jiela B OTHOILIEHUU
OCTaJIbHBIX JIMI HEBO3MOXKHO, YyKa3aHHbIE Ji€Jla B OTHOIIEHHWU BCEX JIMI PaccMaTpUBAOTCS
COOTBETCTBYIOIIIUM BOEHHBIM CYJIOM.

Taxum 00pa3oM, YroloBHOE €710 NOJACYAHO LlenmpanbHoMYy OKPYIHCHOMY 80EHHOMY CYOY.

IHoacyaHocTs MO CBSA3M J€J1 MPETyCMaTPUBAET IIpaBUiIa ONpPEIEIICHHUS] KOMIIETEHTHOTO
Cyla IpU COEIMHEHUHU YTOJOBHBIX J€J, MOJACYIHBIX CyAaM Pa3IMUHBIX ypoBHEH. B 3TOM ciyuae
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YyroJIOBHOE JEN0 000 BCEX MPECTYIUIEHUAX pPACCMATPUBAETCS BBIMIECTOSAIIUM CYIOM, €CIU
pa3fesbHOE PACCMOTPEHUE CyJaMH YroOJOBHBIX A€ MOXKET OTpPa3sUThCid HAa BCECTOPOHHOCTU U
00BEKTUBHOCTH UX Pa3peIICHUs.

HopmartuBHoe 3akpeniieHne nocyJHOCTU 1o ¢Bsi3u aen — cT. 33 VIIK PO.

IloncynHOCTB IO CBS3H JEJI — «I10 BEPTUKAJIN» BBEPX.

B nanHoM ciydae moiy4aercsi, 4TO paCCMOTPEHHUE JIea MEPEHOCUTCS B CY/1 «0OJIaCTHOTOY
YpOBHsI IN0O B IPUPABHEHHBIN K HEMY OKPY)KHOU ((DJTOTCKUIA) BOCHHBINA CY/I.

AJIbTepHATHBHAsI MOJCYAHOCTb IPEATOiaraeT Haluure BEIOOpa cy/ia B Cilydasix, Kormua
3TOTO TpeOyeT 1es1eco00pa3sHOCTb.

Hamero ciy4ast 310 He Kacaercs, BMECTE C TEM, HECMOTPS Ha TO, YTO HUKEIPUBEIEHHOE
IIPABWJIO DPACIIONATaeTCsl B CTaTbe O TEPPUTOPUATIBHOM IOACYAHOCTH, OHO NEHCTBYET HE <10
TOPU30HTAIINY, & «I10 BEPTUKAJIN» KaK BBEPX, TaK U BHU3.

«Ecnu  mpecTymieHHMs  COBEpLIEHBIl B pa3HbIX MeCTaX, TO YIOJIOBHOE  JIEJ0
paccMaTpUBaEeTCs CyAOM, IOPUCIUKINS KOTOPOTO pacipOCTPaHSAETCsl HA TO MECTO, IJI€ COBEPIICHO
OOJIBIIMHCTBO PACCIIEOBAHHBIX MO JAHHOMY YIOJOBHOMY J€Ny NPECTYIUIEHHMH WJIM COBEPILICHO
HauOoee Tsxkoe U3 HUx» (4. 3 cr. 32 YIIK PO).

JIMCKpenMOHHAsi MOACYJIHOCTH IIPUMEHsSETCI B  paMKax TaK  Ha3blBa€MBIX
«IUCKPELMOHHBIX [TOJIHOMOYHIN) Cya.

Cam TepMHH MNPOUCXOAUT OT JAaTUHCKOro discretion (gecTBYOIUNA IO CBOEMY
YCMOTPEHMIO; AUCKPELIMOHHAS! BJIACTh — MPABO JOJKHOCTHOIO JIMIIA UM TOCYJapCTBEHHOTO OpraHa
JIeMCTBOBATh IO CBOEMY YCMOTPEHHUIO).

Harero ciyuas 310 Takxke He Kacaercs.

[Ipu nomymieHuu TeX AOMOIHUTENBHBIX 0OCTOSTENbCTB, YTO HU OJHHU U3 OOBHHSIEMBIX HE
uMen Obl craTyca BOGHHOCTY)KAIIEro, a MOMHUMO yOMICTB B COCTaBe OOBMHEHHWS 3HAYMIIMCH OBl
cTaTbM YTOJOBHOrO Kozaekca Poccuiickoit @enepanuu U3 nepedss, coaepkauierocs B 4. 4 cr. 35
VIIK P® (ct.cT. 208, 209, 211 wu. 1 — 3, 277 — 279, 360 YK P®), - mo XopmaraiicTBy
['eHepanbHOrO MPOKypopa WM €ro 3aMecTHTEeNs MOIJo ObITh IO perieHuto BepxoBhnoro Cyna
Poccuiickoit @enepanuu nepegaHo A pacCMOTPEHHUS B OKPYXKHOU ((JIOTCKUI) BOCHHBIN Cya MO
MECTY COBEPILICHUS NPECTYIIICHUS.

HckiarouutenbHas MOACYAHOCTH MPEAYyCMaTPUBAET OTHECEHHE HEKOTOPBIX YTOJOBHBIX
Jel K TOJCYIHOCTH TOJBKO OJHOIO WM HECKOJIBKHX CyIOB OJHOro 3BeHa. To ecTs,
UCKJTIOUMTENbHAS TIOJICYTHOCTh IEHCTBYET «I10 TOPU30HTAIH.

Hanpuwmep, cornacto 4. 6.1 ct. 31 VIIK PO, yronosssle nena o6 youiicTBax, o KOTOpbIM
B KauecTBE OOBHHSIEMBIX MPOXOJAT BOSHHOCTYXaIIKe, MoACyAHbl 1-My BocTouHOMY OKpyXHOMY
BOCHHOMY CyZdy, 2-My 3amaJHOMY OKPYXHOMY BOEHHOMY cynay, LleHTpambHOMY OKpYXHOMY
BOCHHOMY cyay U FOKHOMY OKpY>KHOMY BOEHHOMY CYAY.

K Hamemy ciydaro 3TO HE OTHOCHUTCS, MOCKOJIBKY TEPPUTOpPHANIbHAS MOJICYIHOCTb YK€
OTHOCHUT YTOJIOBHOE JI€JI0 K IOpUCAUKIUY LleHTpanbHOro OKpyKHOTO BOGHHOT'O Cy/a.

YpesppyaiiHaa (ad hoc, TO ecTp NPHMEHHUTENIbHO K KOHKPETHOMY [€JIy)
MOJCY/IHOCTb BBIIEISETCS MCKIIOUUTEIBHO KaK TEOpeTHYecKas KOHCTPYKLMs, NpUYEM B
OTPULATENIBHON KOHHOTALIUH.

Peur unér o co3manum cyaeOHBIX (KBa3HCYAEOHBIX) OPraHoB JUIsl PacCMOTPEHHUS
KOHKPETHOTI'O Jea.

Co3manne 4pe3BbIYaiHBIX cyAoB 3ampemieHo (4. 3 cr. 118 Koncrurymuu Poccuiickoit
denepanun).

CoctraB cyaa mnpu pacCMOTpPEHHM Jejla B HallleM ciy4yae OImpefensercsi c Y4EToM
nosokeHnit Koncturynuu Poccuiickoii ®@enepanun n YIIK P® oTHOCHMTENBHO paccMOTpeHUs
Jena.

C yuérom nonoxenuil 4. 2 cr. 20 Koncrurynuu Poccuiickoit denepanuu, Kaxuomy
OOBHHSIEMOMY B COBEpIICHHUU MPECTYIUIEHHs, KapaeMoro CMEpThI0 JIOJDKHA OBITH JaHa
BO3MO>KHOCTb MPEACTATh NEPE]] CYOM IPUCSHKHBIX.
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VYronoBHOEe €710, B KOTOPOM YYacCTBYIOT HECKOJBKO MOACYAMMBIX, paccMaTpUBaeTcs
CYZIOM C y4acTHEM IMPHUCSHKHBIX 3ace/aTelNieii B OTHOIEHUH BCEX MOJCYAMMBIX, €CIIM XOTs OBl OIMH
U3 HHUX 3asBJISET XOAAaTaliCTBO O PAaCCMOTPEHUHU YTOJIOBHOTO Jejia CYyJJOM B JTaHHOM COCTaBe IMpHU
OTCYTCTBUM BO3PaKEHUI CO CTOPOHBI OCTAJIBHBIX MNOJACYIUMMBIX. EcCiiM OAMH WM HECKOJBKO
MOJICYIMMBIX OTKa3bIBAIOTCS OT Cy/a C y4acTHEM IPUCSKHBIX 3aceiaresieil, CyJl periaeT BOIpoc o
BBIJIEJIEHUM YIOJIOBHOI'O JI€JIa B OTHOILIEHUHU 3TUX MOACYAMMBIX B OTIEIbHOE IPOU3BOACTBO. [Ipu
3TOM CYAOM JOJDKHO OBITh YCTaHOBJIEHO, 4YTO BBbIJEJICHHE YTrOJIOBHOTO J€jla B OTAEIbHOE
IPOM3BOJICTBO HE OyIeT NpensiTCTBOBAaTh BCECTOPOHHOCTH U OOBEKTUBHOCTU pPa3peIIeHUs
YJrOJIOBHOTO  JieJla, BBIJCJIIEHHOTO B  OTJEJIbHOE TMPOU3BOACTBO, M  YrOJOBHOIO  JEJa,
paccMaTpuBaEMoOro CyJ0M C y4aCTHEM NPUCSKHBIX 3acenaTeneil. [Ipy HeBO3MOKHOCTH BbIIEICHMUS
YTOJIOBHOTO JieJia B OT/IEJIbHOE MPOU3BOICTBO YTOJIOBHOE JEJIO B LIEJIOM PACCMaTPUBACTCS CYJIOM C
ydacTueM NPUCSHKHBIX 3acenarenei (4. 2 cr. 325 VIIK P®D).

CornacHo nojoxeHusm 1. 2 4. 2 ct. 30 YIIK P® cya nomkeH paccCMOTPETh YrOJIOBHOE
neno KETOBA u CBUTHEBA B cnenyromem cocraBe: CyAbsi OKPY)KHOI'O BOEHHOTO Cylda M
KOJUIETHsI U3 BOCbMHU MPUCSIKHBIX 3acefareneil.

Memoouueckue noacnenusn

B naHHOM ciyyae HaZ0 paCKphITh COAEPKAHUE MOHATHS MOJCYIHOCTb.

OO6s3arenbHO Haj0 OOpaTUTh BHUMAaHHE Ha TO, 4TO (habyna 3ajaud MpeaycMaTpUBaeT
OIpeEeIICHUE MOACYJHOCTH IO HECKOIBKUM €€ Pa3HOBUIHOCTSIM.

2. KETOB u CBUTHEB oo6Bunstorcss B 4 (Uerbipéx) yOuWiicTBaxX, COBEPIICHHBIX IIO
HaliMy, TPYIION IUI[ MO MpeaBapUTEeIbHOMY croBopy. Tpu yOuiicTBa cOBepIIE€HBI B TOPOJIE
Tromenu, mocnenuee B r.Huwxkaem Tarme CBepasioBCKO# o0iacTu.

I[Tomumo Toro, KETOB u CBUTHEB o0BuHsieTCS B yroHe aBTOMOOWJS OT 3/JaHUA
aaMUHHECTpauu T.JJuMUTpOBrpaga YIIbSHOBCKOH 00JacTH. YTHAHHOE TPAHCIOPTHOE CPEICTBO
MCIIOJIb30BAJIOCh B JalIbHEHIIIEM ITPH COBEPILICHUU YOUICTB.

KETOB npu o3HakoMJIeHUH C MaTeprallaMu yroJIoBHOro Jiena B nopsiake cr.217 YIIK PO
3asiBWJI XOJIaTaliCTBO O PAaCCMOTPEHMH Jiena CyAoM HNpHucshkHbIX. Boennocmyxkammiit CBUTHEB,
HaIPOTHB, MPOCUJI O PaCCMOTpPeHUH aena koyerueit u3 3 (Tpéx) mpodecCuoHANBHBIX CYEH.

Beinenenue niena kaxaoro u3 0OBUHAEMBIX B OTJIEJIBHOE TPOM3BOJICTBO HEBO3MOXKHO.

Packpotime 63aumocssnzo nopm, pecnamenmupyowux onpeoenenue noocyoHoOCmu.

Ipoananusupytime Oeticmsyoujee 3aKOHOOAMENbCMBEO U Omemvme, MO2N0 UMEMb
Mecmo uHoe peuieHue 80npoca o N0OCYOHOCmu?

Pewenue:

Hukto He MoXeT OBITh JIMIIEH NpaBa Ha PACCMOTPEHHE €ro jeja B TOM CyAe M TeM
CylIbeH, K TOACYJHOCTH KOTOPBIX OHO OTHECeHO 3akoHOM (4. 1 cT. 47 Koncrurymuu Poccuiickoii
®denepanun).

[Toncynumplii He MOKeT OBbITh JIMILIEH MpaBa Ha PaCCMOTPEHHME €r0 YrOJOBHOIO J€ja B
TOM CyZ€ M TE€M CYIbEH, K MOJCYIHOCTH KOTOPBIX OHO OTHECEHO (4acTh 3 cTaTbu 8 YTOJIOBHO-
npoleccyaiabHoro kojaekca Poccuiickoit @enepanun).

CMmepTHas Ka3Hb BIPEJb JI0 €€ OTMEHBI MOXKET yCTaHaBIMBAThCs (hefepaibHbIM 3aKOHOM
B KaUeCTBE MUCKIIOYUTEIHLHON Mephl HaKa3aHUsl 32 0C000 TSHKKHUE MPECTYIICHHS POTUB JKU3HU TTPU
IpEeJOCTaBIeHNH OOBHHSAEMOMY IIpaBa Ha PAaCCMOTPEHHUE €ro Jieda CYJOM C y4acTHEM NPHUCSKHBIX
3acenareneit (4. 2 ct. 20 Koncrutyuuu Poccuiickoit @enepanun).

VYronoBHOE €710, B KOTOPOM YYacTBYIOT HECKOJBKO IOACYAMMBIX, PACCMaTpUBAETCS
CYJIOM C y4acTHEM IPUCSIKHBIX 3ace/aTesield B OTHOUIEHUH BCEX MOJCYAUMBIX, €CJIU XOTs Obl OIUH
U3 HUX 3asBJISET XOAATaliCTBO O PACCMOTPEHUHU YTOJIOBHOTO J€Jla CYyJOM B JAHHOM COCTaBe IpHU
OTCYTCTBHHM BO3PaXEHUII CO CTOPOHBI OCTAJbHBIX MNOJCYIUMBIX. EcCiuM OJMH WM HECKOJBKO
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HOJCYIUMBIX OTKa3bIBAIOTCS OT CyZAa C y4acTHEM MPHUCSIKHBIX 3acEAaTelNei, Cyl pemaeT BOIpoc O
BBIJICJICHUHM YTOJIOBHOTO JIeJia B OTHOILEHUH 3TUX MOJCYJUMBIX B OTAEIbHOE MPOU3BOACTBO. [lpu
3TOM CYyJOM JIOJDKHO OBITh YCTaHOBJICHO, YTO BBIICJIICHHE YTOJIOBHOTO J€Jla B OTAEIBHOE
NPOM3BOJICTBO HE OyAeT NpEensTCTBOBATh BCECTOPOHHOCTH W OOBEKTHBHOCTH pa3pelIeHUs
YrOJOBHOTO JIe7la, BBIACIEHHOTO B  OTJAENBHOE IPOU3BOJACTBO, M  YrOJIOBHOTO Jeja,
paccMaTpUBAaEMOro CyJIOM C Y4aCTHEM MPHUCSDKHBIX 3acenateneil. [Ipu HeBO3MOKHOCTH BBIACTICHHUS
YTOJIOBHOTO Jieia B OT/AEIBHOE MPOU3BOJCTBO YIOJIOBHOE JICNO B IEJIOM PacCMaTpPUBAETCS CYIOM C
ydacTueM NPUCSHKHBIX 3acenarenei (4. 2 cr. 325 VIIK PD).

[Tpu Takux yCIOBUSX M OOCTOSATENHCTBAX, MHOTO PEUICHUS BOIPOC O MOJCYAHOCTH HE
UMeeT.

Memoouueckue nosacnenusn

Jlis pemieHus 3aJadyd  ypoOBHS aHaIM3a JICUCTBYIOIIETO 3aKOHOJATENIBCTBA HAJO
00paTUTbCSI K HCTOYHHMKAM  YrOJIOBHO-TIPOLIECCYAIIBHOTO  3aKOHOJATENbCTBA, B  KOTOPBIX
pPacKpbIBalOTCS OCHOBHBIE TMOHSTHS U COJEp>KaHUE MPaBUI O TMOACYAHOCTH, HaWTH M MOKa3aTh
B3aMMOCBSI3b MKy HOpMaMu KOHCTHUTYIIMH, COOTBETCTBYIOMIMX (heJepaabHbIX 3aKOHOB, CACIATh
0OI1i1 BBIBOJI.

Oo6pamtasice k HopMaM YIIK P®, chopmynupoBars npaBuiia O MOACYAHOCTH H COCTaBe
Cyla, MEepevHuCIUuTh BO3HHUKAIOIIME B CBSI3M C HUMHU IIpaBa YYaCTHUKOB IpoOIlecca, ONMpEeAeTUTh
00513aHHOCTH TPABONIPUMEHUTEIISI, CBSI3aHHBIC C 00CCIICUCHUEM ITUX TIPaB.

CpaBHUTB HX U clieJaTh COOTBETCTBYIOIIMIA BHIBOJ.

IIpumep Ne 2. CTaTye VIoJIOBHO-IIPECIEAYEMOIo JIUIA

1. BATAHOB o00BuHSETCS B COBEPIICHUH KPaXH JICHEKHBIX CPEACTB ¢ OAHKOBCKOTO
cuéra. EMy Bpyd4eHO OOBMHMTENIbHOE 3aKJIIOYEHHH, NMPOBEACHO MpEeABAPUTEIbHOE CIyLIaHUE, 110
UTOTaM KOTOPOTO Ha3HAa4eHO CyAeOHOe pa3doMpaTenbCTBO YroJIOBHOTO Jena. Panee, 10
npeabsBieHUsl OOBUHEHMs, K HEMYy CleJoBaTeleM INpUMEHEHAa Mepa IMpeceyeHus — OToOpaHa
IIOANMCKA O HEBBIE3/IE U HA/IJIEXKAIIEM IOBEICHUH.

O6cyknas Cco CBOMM 3alUTHUKOM, ajgBokatoM CEPEIMHBIM  mepcreKkTHBbI
MIPEACTOAIIETO CyAeOHOTO pa3OupaTenbcTBa B cyne mnepoil mHctanumu, BATAHOB ne mownsn,
nouemy CEPEI'MH Ha3bIBal ero To M0103peBaeMbIM, TO OOBUHAEMBIM, TO MOCYAUMBIM.

Kakue cmamycwi y2on10610-npecnedyemozo auya npedycmompeHvl 3aKkOHOM?

Kaxkoe nopsoox 6o3nuxnogenus cmamyca nooo3pesaemozo, a makice 006UHAeM020?

Iouemy CEPEIMH moz umenoéams BATAHOBA nodospesaemvim, 066uHseMbIM,
nOOCYOUMbIM?

Pewenue:

Koncturynusa Poccuiickoit denepaniii UMEET BBICIIYIO IOPUIUYECKYIO CHILY, MPSIMOE
neiicTBue u nmpuMeHsiercs Ha Bceil Teppuropun Poccuiickoit @enepanunu (4. 1 cr. 15 Koncrurynun
Poccuiickoit deneparun).

Kaxiplii BripaBe 3amuiaTh CBOM MpaBa U CBOOOIbI BCEMH CIIOCOOaMU, HE 3alpelIeHHbBIMU
3akoHOM (4. 2 cT. 45 Koncturyuu Poccuiickoit denepanun).

Kaxnomy rapanTupyercss mpaBo Ha MOJy4YeHHE KBATU(UIIMPOBAHHOW HOPUIAMYECKON
nomoutu (4. 1 cr. 48 Koncruryuuu Poccutickoit denepanun).

Kaxnplii 3amepkaHHBIA, 3aKIIOYEHHBIM TOJ| CTpaxy, OOBUHSEMBIH B COBEpLICHUU
IPECTYIUIEHUST HMEET IMpaBO I0JIb30BAThCsl MOMOINBIO a/BOKAaTa (3allUTHHKA) C MOMEHTa
COOTBETCTBEHHO 3aJIep KaHuUs, 3aKII0UEHUS TI0J] CTPAXKy WM MpeIbsBIeHUs OOBUHEHHU (4. 2 cT. 48
Koncturymun Poccutickoit @eaeparmm).

Jnis ysACHEHMsI CyTHM TIOCTaBJIEHHBIX BOIPOCOB HEOOXOIUMO pa3odpaTbcs € PsAIoOM
MMOHATHH, TAKUX KaK:
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e  VYTOJOBHO-MPOIIECCYaTbHAS IEATETbHOCTb.
e  VYT0JIOBHOE MPECiIeIOBaHUE.

e  VTOJOBHO-IIPECIIETYEMOE JIUIIO.

e [lono3penue.

e (OOBHHEHHE.

[Iponieccyanbhblii cTaTyc.

e CrarycooOpa3yronuii TOKyMEHT.

e Ilono3peBaemslii.

e  OOBUHSEMBIH.

e Iloncyaumslii.

YronoBHoO-TponeccyaibHasl 1esiTeIbHOCTL —  JelictBue (0e3meiicTBUe) WIH UX
COBOKYITHOCTb, CBA3aHHBIE C IPOU3BOJICTBOM I10 YTOJIOBHOMY JI€Ty WM MaTepHay.

YronoBHoe mpecieroBaHue — IpoOLECCyaIbHAs JEATEIBHOCTb, OCYLIECTBIIEMAs

CTOPOHON OOBHMHEHHS B IENAX H300JUYEHUS IOJ03PEBAEMOro, OOBHUHSEMOTO B COBEpPIICHUU
npectymienus (1. 55 ct. 5 YIIK PO).

YroaoBHo-npecienyeMoe JIULIO — QU3NIECKOE JIUI0, UMEIOIIEE CTATyC MOA03PEBAEMOTO
WA OOBUHSIEMOTO B COBEPIICHNN IPECTYIICHHUS.

Ilogo3penne — TPEANONOKEHHWE O COBEPHICHHUH KOHKPETHBIM (DU3MUYECKUM JUIOM
NPeCTYIUICHUs, 3a()UKCUPOBAaHHOE B TIOCTAHOBJICHUH O BO30YXXICHHWH YrOJIOBHOTO Jena 0o B
MIPOTOKOJIE 3aJIepKaHus, TMOO B MOCTAHOBJICHUH 00 U30paHUU MEPhI MPECEUYEHUS 10 MPEAbIBICHUSI
0OBUHEHHS, JINOO B YBEAOMIICHUH O TIOJO3PEHUN B COBEPIICHUN TIPECTYIUICHUSI.

O0BMHeHHe — YTBEPXKJIECHHE O COBEPUICHUU ONPEAEICHHBIM JIMLIOM JEsSHUS,
3alpEeIeHHOI0 YTOJIOBHBIM 3aKOHOM, BBIIBUHYTO€ B TIOPSAKE, YCTAaHOBJIEHHOM HAaCTOSIIUM
Kogexcom (m.22 ct. 5 VIIK P®) npu Hanuuuu 10CTaTOYHBIX AokazaTenbcTB (4. 1 ct. 171 VIIK
P®).

IIpouneccyanbHbIil C€TAaTyC — COBOKYINHOCTh HIPEIYCMOTPEHHBIX 3aKOHOM IIpaB,
00s3aHHOCTEN W  OTBETCTBEHHOCTH, BO3HUKAIOLIMH y JI000ro Y4acTHHKA YroOJOBHO-
MpoLIeCCYaIbHOM ESATEIbHOCTH.

CrarycooOpa3yomuii JOKyMeHT — MHChbMEHHBIM aKT, ¢ BO3HUKHOBEHHEM KOTOPOTO,
II0CJIE €r0 U3JaHMsl YIIOJTHOMOYEHHBIM JIMIIOM, CBA3BIBAETCS U3MEHEHHUE MIPOLECCYaIbHOTO CTaTyca
JMIAa Y4aCTBYIOLIETO B YTOJIOBHO-IIPOLECCYaTbHON JESATENbHOCTH.

ITono3peBaemblii — ¢u3nyeckoe MO, B OTHOIIEHUH KOTOPOTO BbIHECEH (COCTaBIIEH)
OIMH W3 TMPEAYCMOTPEHHBIX 3aKOHOM CTAaTycOOOpa3yloUIMX JOKYMEHTOB, COJEpKaIlux
NUCbMEHHYIO (DUKCAIUIO MTOA03PEHHUS.

OO0BuHsIeMBIH - (pU3MUECKOE JIHII0, B OTHOIIEHUH KOTOPOTO BBIHECEH (COCTaBJIEH) OJAMH
U3 TPEeyCMOTPEHHBIX 3aKOHOM CTaTycOOOpa3yIOMIMX IOKYMEHTOB, COAEP)KAIIMX IMHUCHMEHHYIO
¢dukcanro 0OBUHEHHUS.

Ilopcyaumbiii — 5TO HaMMEHOBAHME JIMIA, HMEIOLIETO IPOLECCYAIbHBI CTaTyC
0OBHMHSIEMOT'0, B OTHOILIEHUSI KOTOPOTO Ha3HAYEHO Cy/1e0HOE pa30upaTeIbCTBO YrOJIOBHOIO Jela

[Ipu pemieHuM mnocTaBieHHONW 3afauu OyleM ONEepUpoBaTh MOHATHUSIMH, OIpPEIEICHUE
KOTOPBIX 3a()MKCHPOBAHO BBIIIE.

3aKOHOM TIPEIYCMOTPEHO Y4acTUE€ B  YrOJOBHO-IIPOLIECCYAIbHOM  JIESATEIBHOCTH
YTOJIOBHO-TIPECIIETYEMOTO JIUIA B IBYX CTAaTycaX: MOJ03PEBAEMOTO U (WJIH) OOBUHSIEMOTO.

B namewm cnyyae BAITAHOB noOsiBan B 060uX cTarycax:

1) nocne npumenenuss kK BATUAHOBY wmeps! npeceueHust B Bujie MOJIUCKU O HEBBIE3/E U
Ha/IJIe)KaIlleM MOBEICHUH Y HEr0 BO3HUK CTaTYC MOJI03PEBAEMOr0 (CTaTycOO0pa3yIOIHi TOKyMEHT
— MOCTaHOBJIEHHUE cieloBaTes 00 U30paHuu B KauecTBE MEPhl MPECEUSHHsI MTOANKUCKH O HEBBIE3/IE
U HaJUIeXKAaIleM [TOBEeICHUH JI0 IPebSIBICHHsI OOBUHEHHUS);
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2) mnocne BeiHeceHUs1 B oTHomieHuss BAI'AHOBA mnocraHOBieHUS O TPHUBJICUYCHUH B
KaueCcTBE OOBUHSIEMOTO — BO3HUK CTaTyC OOBUHSEMOTO.

[IpruéM BO3HMKHOBEHHE CTaTyca OOBHUHSEMOTO CBA3aHO MMEHHO C BBIHECEHHEM TaKOIo
CTaTycOoOOpa3yIolero JOKyMEHTa Kak «MOCTAHOBJIEHUE O TMPUBJICYCHUU B KauecTBE
OOBHHSEMOrO», TIOCKOJIBKY W3 YyCloBHHM 3amauu cieayer, 4ro BAI'AHOB oOBunsieTcs B
COBEpUIEHMM  MPECTYIUIEHUs, NPEeayCMOTpeHHoro m. «m» 4. 3 cr. 158 VK P®. I[lpaBuina,
uznoxeHHsie B cT. 150 YIIK P®, aukTyroT 0053aTeIbHOCTh MPOBEACHHS, MO JeiIaM O TaKHX
NPECTYIUICHUSX, PACCIIE0OBaHUS B (JOpME MIMEHHO MPEIBAPUTEIBHOTO CIEACTBHS, @ HE JO3HAHMS.

[IpeasaputenbHoe caeacteue no neny BAITAHOBA, no o6memy npaBuiy (1. 3 4. 2 CT.
151 YIIK P®), noymkHO OBLIO MPOBOIUTHCS CIIEAOBATEIEM OpraHa BHYTPCHHHX JICTI.

Yacteio 1 cr. 171 VIIK P® npemycmorpeno, uto: «lIpm Hammyuum J0OCTATOYHBIX
JIOKa3aTebCTB, NAIONIMX OCHOBAaHHS JJisi OOBHMHEHHUS JIMIIa B COBEPIICHUH IPECTYIUICHHUSA,
CJIeIOBaTeNb BBIHOCUT MOCTAHOBJIEHUE O MIPUBJICYCHUH JAHHOTO JIUI[A B KAUeCTBE OOBUHIEMOTO».

B cBow ouepenb, MO, B OTHOIIEHUH KOTOPOI'O BBIHECEHO IIOCTAHOBJIEHHE O
MIPUBJICYCHUH €r0 B KadecTBE OOBHHsAEMOro B cuiay mnonoxxeHud m. 1 4. 1 cr. 47 VIIK PO,
MIPU3HAETCS. OOBUHSIEMBIM.

C BBIHECEHHEM CTAaTyCOOOpAa3yIOUIEro JOKYMEHTa <«IIOCTAaHOBJIEHHE O IMPUBJICUCHUU B
kadectBe oOBuHsieMoro» y BAITAHOBA Bo3HHK cTaTyc OOBHHSIEMOTO, KOTOPBI COXpaHSETCs 3a
HUM Ha TOT MOMEHT, B KoTopoM MbI Betpetiin BATAHOBA u CEPETMHA 1o ycoBusm 3aiauu.

HaumenoBanue «noacynumslii» nossuiocs y BAITAHOBA 1o uroram coctosiBiIerocs o
YrOJIOBHOMY JIeJly TPEIBAapUTENBHOTO CIYIIAHUS C HA3HAYeHHEeM [0 €ro uToram cyaeOHOro
pazbuparenbCcTBa.

OOBUHSEMBIN, 1O YrOJOBHOMY ey KOTOPOrO0 Ha3HA4Ye€HO CyneOHOoe pa30uparenbCcTBO,
UMeHYeTCsl NoJACYIUMBIM (4. 2 cT. 47 VIIK PO).

[Toxcynumeblii — He HOBBII MpoIIECCYaNIbHBIN CTaTyc, a JHIb HAMMEHOBaHHE OOBHUHSAEMOTO
C OIpEeNeNIeHHOTO0 MOMEHTa JBM)KCHHUS YrOJOBHOTO jena. Tpuama «mpaBa — OOS3aHHOCTH —
OTBETCTBEHHOCTb)» MPUHIIMIHAIBHBIX U3MEHEHUI HE MPEeTepIeBacT.

Memoouueckue nosacrnenus

B maHHOM ciyyae HaZ0 PacKphITh COAEPKAHUE MOHATHI:
e  YTOJOBHO-NIPOILECCYaIbHAS IEATEIBHOCTD.
VYronoBHOE pecie0BaHueE.
YT0JI0BHO-TIPECIIEYEMOE JTULIO.
[Tomo3penue.

Oo6BuHeHMHE.

IIponeccyanbHbll cTaTyC.
CraTtycooOpa3yrouuii JOKyMeHT.
ITono3peBacMblii.

OOBUHSIEMBIIA.

[Toncyaumeli.

OO0s3aTenibHO  HaJO0 OOpaTUTh BHUMAHUE Ha CTAaTycooOpasyroliue IpoleccyaabHbIe
JIOKYMEHTBI 1 OCHOBHBIE CTaTYChl YTOJIOBHO-TIPECIENYEMbIX (PU3NUECKUX JIHUII.

2. BATAHOB 00BuHSI€TCSI B COBEpPIUICHUH KPaXXH JIEHEKHBIX CPEICTB C OAHKOBCKOI'O
cuéra. EMy BpyueHO OOBMHHUTENBHOE 3aKIIOYEHHUU, MPOBEAEHO MpPEBapUTENbHOE CIyLIaHUe, 0
UTOTaM KOTOpPOTO Ha3Ha4eHO CcyAeOHoe pa30upareiabCTBO YrojoBHOro jena. Panee, 10
NpeIbsABICHUS] OOBHHEHMs, K HEMY cJieJoBaTeleM IpHUMEHEHa Mepa IMpecedyeHus — OoToOpaHa
MOJINCKA O HEBBIE3/IE U HAJUIEIKAIIEM [TOBEACHHH.
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OO6cyxknmass cO CBOMM  3aIlUTHUKOM, aJBOKAaTOM CEPEI'MHBIM MEPCIIEKTUBBI
MPENICTOSIIEro cyne0Horo pasduparenscTBa B cyne nepoi uHcranimu, BATAHOB He mons,
no4yemMy CEPEI'MH Ha3biBaj ero To MOZI03PEBAEMBIM, TO OOBHUHSAEMBIM, TO MOACYIUMBIM.

Packpotime 83aumocesisb HOpM, peciameHmupyiowux cmamycooopaszyiowue 0OKyMeHmbl
¢ (hopmoti npogeoderst Nped8apumebHO20 Paccied08aHus.

Ipoananusupytime  Oelicmsylowee 3aKOHOOAMENbCMBO U  Omeemvme, C KAKUMU
Ccmamycooopazyrouumu  OOKYMEHMAmM C853aH0 USMEHEHUe NPAB08020 MNOJIONCEHUS Y20/l08HO-
npeciedyemozo auya?

Pewenue:

Konctutynus Poccuiickoit denepaniin UMEET BBICIIYIO IOPUIUYECKYIO CHITY, MPSIMOE
JeficTBUE U NIpUMeEHseTcsa Ha Bcell Tepputopunt Poccuiickoit deneparnuu (4. 1 cr. 15 Koncrutyun
Poccutickoii ®deneparym).

Kaxp1ii BripaBe 3aniumaTh CBOM IpaBa U CBOOOIbI BCEMH CIIOcO0aMu, HE 3aIpelIeHHBIMU
3aK0HOM (4. 2 cT. 45 Konctutynuu Poccuiickoit denepanun).

Kaxnomy rapanTupyercss mpaBo Ha MOJMy4YeHHE KBATU(UIIMPOBAHHOW FOPUIMYECKON
nomontu (4. 1 cr. 48 Koncruryuuu Poccuiickoit deneparun).

Kaxnpiii 3anepkaHHbI, 3aKIOYEHHBIM 10 CTpaxy, OOBHUHSAEMBI B COBEpLICHUU
MPECTYIUIEHUsT KMEeT MPaBO IOJb30BAThCSl TMOMOIIBIO aJIBOKAaTa (3allUTHHKA) C MOMEHTa
COOTBETCTBEHHO 3a/Iep>KaHUsI, 3aKII0UEHUS 110]] CTPAXKy WM NpeAbaBIIeHUs: 00BUHEHUS (4. 2 cT. 48
Kouctutyiuu Poccuiickoit @enepanyn).

VYroi0BHOE npecieoBaHuE — IpoLeccyaibHasl 1eATeIbHOCTh, OCYILECTBIsIEMAasi CTOPOHOU
OOBHHEHHUS B LIENSAX M300JIUYECHUS TOJI03PEBAEMOr0, OOBUHSIEMOTO B COBEPIICHUU MPECTYIIICHUS
(m. 55 c1. 5 VIIK POD).

OOBuHEHHE — YTBEPXKACHHE O COBEPIICHUU OIPEACTICHHBIM JIUIOM  JCSHHUS,
3alpEeIeHHOI0 YTOJIOBHBIM 3aKOHOM, BBIIBUHYTO€ B TIOPSAKE, YCTAaHOBJIEHHOM HAaCTOSIIUM
Kogexcom (m.22 ct. 5 VIIK P®) npu Hanuuuu 10CTaTOYHBIX AokazarenbcTB (4. 1 cr. 171 VIIK
P®).

Paznuumne ¢opm mnpeaBapuTenbHOro pacciefoBaHHs (JO3HAHHE W MPEIBAPUTEIHHOE
ciencteue) npeaycmorpeno cr. 150 YIIK PO.

IIpenBapuTebHOE CIEACTBUE CIENOBATENSIMU OPTaHOB BHYTPEHHUX JI€]1 IPOBOIAUTHCS 10
Jieram O TIPECTYIUICHUSIX, iepeuncieHtbiX 1. 3 4. 2 c¢r. 151 VIIK P®.

Yactero 1 cr. 171 VIIK P® npeagycmorpeHo, uro: «lIpm Hamuumm AOCTATOYHBIX
JI0KAa3aTeNbCTB, MJAIOIIMX OCHOBAHMWS JUIsi OOBHHEHMs JIMIIA B COBEpPUICHHM MPECTYIUICHUS,
cJleZIoBaTelb BBIHOCUT MIOCTAHOBJIEHUE O MPUBJICYEHNUHN JaHHOTO JIMLA B KAUeCTBE OOBUHSAEMOTO».

JInno, B OTHOLLIEHUN KOTOPOTO BHIHECEHO MOCTAHOBJIEHHUE O MPHUBJICYEHUH €r0 B Ka4eCTBE
0o0BUHsIEMOro B cuity nosioxeHui . 1 4. 1 ct. 47 VIIK P®, npusHaeTcs 00BUHAEMBIM.

OOBUHSEMBIH, IO YroJOBHOMY JeNy KOTOPOrOo Ha3HA4€HO CyneOHOoe pa30upareiabCcTBO,
UMeHyeTcs NoACyAUMbIM (4. 2 cT. 47 YIIK PD).

Memoouueckue noacnenusn

JUisa pemieHus 3aJadyd HaJgo OOpaTUTHCS K MCTOYHHMKAM YroJIOBHO-IIPOLIECCYaTbHOTO
3aKOHOJIaTEeNIbCTBA, B KOTOPBIX PACKPHIBAIOTCS OCHOBHBIE MOHATHS U COJEpXKaHHWE IpaBHI 00
OOBHMHEHUH, TMOJ03peBAEMOM W (WJM) OOBHMHAEMOM, HAWTH W TOKa3aTh B3aUMOCBSI3b MEXKTY
HopMaMu KOHCTUTYIINH, COOTBETCTBYIONIIHNX (heiepalibHBIX 3aKOHOB, CJIeNaTh OO BBIBOJL.

Obpamasice k HopMam VYIIK P®, cdopmynupoBarh MoyokeHHs 00 YroJOBHOM
IpecieIOBaHUH, CTaTycax YTrOJOBHO-IIPECIEIYeMOro JIHIA, MEePeUUuCIUTh CTaTycooOpasyromue
JTIOKYMEHTHI.

CpaBHUTB X U CclieNaTh COOTBETCTBYIOIINUN BBIBOI.
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IIpyMep nNHUCHLMEHHOW KOHTPOJHLHOH PpadoTLI IO H3VYEHHI0 TeM MOIAVJIA -
MPAKTHYECKOH 3212a4M ¢ HECKOJIbLKUMH BONMPOCAMMU

1. CyxoB OOBUHSETCS B COBEPLICHUU MPECTYIJICHUS, MIPETYCMOTPEHHOTO TI. «H» 4.2 CT.
105 VK P®. B kakom coctaBe cyaa OyaeT paccMaTpUBaThCs JaHHOE YTOJIOBHOE JIEIIO, €CITU:

a) Cyxo0B He 3asiBUJI HUKAKUX XO0/1aTaiCTB;

6) CyxoB 3asBUJI XOJaTaiiCTBO O PAacCCMOTPEHUU YTOJOBHOTO Jeja CYIOM B COCTaBe
KOJUIETHUHU U3 TPEX CyIeH;

B) CyxOB 3asBHJI XOJIaTaliCTBO O PAacCCMOTPEHUU YTOJIOBHOTO JeJia CYAOM C y4acTHEM
IPUCSKHBIX 3acefaresneil?

Pewenue:

Cornacuo 4.1 ct. 30 VIIK P®, paccMoTpeHHe yrojIOBHBIX €l OCYHIECTBIISIETCS CYAOM
KojulernanbHo uian eauHonauyHo. Crarbst 31 VIIK P® ompenensier ypoBeHb Cyna, KOTOPBIM
MOJJICKUT PACCMOTPEHHUE YTOJIOBHOIO JeJia MO CYIIECTBY. 3HAUUT HEOOXOIUMO ONPEIEINUTD, B Cy/Ie
KaKOT0 YPOBHS M B KAKOM COCTaBe OYZET pPaCCMOTPEHO YTOJIOBHOE JIEJO.

IIpu ycnoBuu, yto CyXoB HE 3asBJISIT HUKAKUX XOJIATalCTB, HEOOXOIUMO UCXOIUTH U3
CIIEIYIOIINX TPaBUIL:

Cornacuo n.1 4.1 cr. 30 YIIK P®, cya nepBoil MHCTaHIIMM PAacCMaTPUBAET YrOJOBHBIE
Jiena eIMHOJIUYHO, €CJIM MHOE MPSIMO HE OIpeesieHo 3akoHOM. B coorBerctBum ¢ 1.1 4. 3 cr. 31
VIIK P®, yronoBHbIE [ena O HNPECTYIUIEHUAX, NPEAYCMOTpeHHbIX 4dacThio 2 cT. 105 VK PO,
paccMaTpuBarOTCsl BEPXOBHBIM Cy1oM cyobekTa Poccuiickoit denepanuu.

[ToaTomMy Ha BOmpoc MyHKTa a HEOOXOIMMO AaTh clieAyromuil oTBeT: eciau CyxoB He
3asBJISUT  HUKAKUX XOJAaTalCTB, €ro Jejlo JOJDKHO paccMaTpUBaThbCs €AMHOIMYHO CyJbei
BEPXOBHOTO cyaa cyobekra PO unu okpyxHbIM ((IOTCKUM) BOCHHBIM CYIOM, €CJIU MOJCYAUMBIN
BOCHHOCITY KA.

PaccmaTtpuBas ycinoBue myHKTa 0), HEOOXOAMMO OTMETUTh, uTo CyXOB 3asBUI
X0JIaTaliCTBO O PAaCCMOTPEHHMH YTOJIOBHOTO JIeja Cy/I0M B COCTAaBE KOJUIETMH U3 TPEX CyeH.

B cootBerctBum 1.3 4.2 ct. 30 VIIK P®, komerus u3 tpex cyzaeil genepaibHOro cyna
oOuieil IOpUCAUKIINKN, MOXKET pacCMaTpUBaTh Jiela O MPECTYMJICHUSIX, MPEAYCMOTPEHHBIX YacThIO
BTopoit cr. 105 YK P®, Tonpko mpu HaIMYUM XOAaTalCTBa OOBUHIEMOTO, 3asBJICHHOTO J0
Ha3HA4YeHMs CyJeOHOro 3acenanus B cooTBeTcTBUU co cT. 231 YIIK P®. Yposens cyna ocraercs
OPEeXHUM — BEPXOBHBIH cyn cyObekra P® umm cooTBeTcTBYIOIIMHA BOEHHBIH cynd. [loatomy
KOJUIETHsI U3 TpeX CyAell CMOXET paccCMOTPETh YrojoBHOro neio moacyaumoro CyxoBa mpu
HaJIMYMU COOTBETCTBYIOILIETO XOAATaNCTBA.

Cornacuo 4.1 ct. 120 VIIK P®, xogaraiicTBO MOKET OBIThH 3asiBJIEHO B JIFOOOM MOMEHT
HPOM3BOJICTBA MO Jeny. [IpuMeHUTENbHO K aHaIM3UPyeMON CUTYaIlH, XOJaTaliCTBO MOIJIO OBITh
3asBieHO CyXOBBIM NpPU O3HAKOMJIEHMU C MaTepuajaMmM Jejla MpU OKOHYaHWM CJEICTBUS WIH B
X0JIe MPEeIBApPUTENILHOTO CIyIIAaHHUs (U3 YCIOBHUS 3a/aud HE SICHO, ObUIM JIM OCHOBAaHUS JUISL €ro
npoBeneHus, ykazaHHble B cT. 229 VIIK P®). Crateeit 120 VIIK P® omnpeneneno, 4to
XO0JJaTaliCTBO MOKET OBITh 3asBJICHO B MMCbMEHHOM (pOopMe, TOI/1a OHO NMPHOOINAETCS K MaTepuanam
JleTia B BUJIE OTAEIBHOIO JOKYMEHTa. B 3TOi ke HOpME yKa3aHO, YTO €CJIM XOJATalCTBO 3asBJICHO
YCTHO, TO OHO 3aHOCHUTCSI B IIPOTOKOJI CJIEICTBEHHOT'O JIEHCTBUS WM CyZe0HOTO 3aceIaHusl.

[TyHkT B) ycioBus yctaHaBiuBaet, yTo CyxoB 3asBUJI XOAaTaliCTBO O paCCMOTPEHUH Jiena
CYJIOM C y4JacTHeM INPHUCSIKHBIX 3acenaTeneil. B aTom ciydae coOmoaeHO 0HO M3 TpeOOBaHUM
3aKOHa JJIsl BBIOOpa JaHHOI'O COCTaBa Cyda — HaJMYeCcTBYET XojaTaiicTBo oOBuHsiemoro. Ho mms
IpOBE/IEHUS CyAeOHOTO 3aceaHusl B TAKOM COCTaBe Tpedyercs erie COOMIOCTH 3aKOHOIATeIbHbIE
TpeOoBaHUsS O MPaBOBOIl olieHKe coaestHHOro. Benp mynkToM 2 4.2 ct. 30 VIIK P® 3akpemnneno,
4TO CyIbs BEPXOBHOTO cyna cyobekra P® u kojulerums M3 BOCBMU HPUCSHKHBIX MOTYT
paccMaTpuBaTh JaHHOE JEJI0 MPHU YCIOBHH, YTO MPECTyIUieHne ykazaHo B 1.1 4.3 ct. 31 VIIK P®.
B namewm cnyuae 310 TpeOoBaHue coOmromeHo. Takke BaXXHO Y4ecTb, YTO 3TH IpaBHIIA
NPUMEHUMBI TIPH YCIOBUHU, YTO MOJACYIUMOMY MOXET OBITh Ha3HAUEHO HaKa3aHUE B BHUJE
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MOKU3HEHHOT'O JIMILIEHUS CBOOOJBI WM CMEpTHOM Ka3HU. B ycnoBum 3amaum o0 3TOM HeT
unpopmanuu. Ecnu takume Hakaszanus, cormacHo 1m.2.1 4.2 cr.30 VIIK P®, He moryr ObITh
Ha3HAYCHBl B COOTBETCTBUHU C MOJOXKECHHsIMHU 4. 4 cT. 66 YK P® (nmpu mpuroToBiieHHMH WIH
MOKYIICHUH Ha MpecTyrvieHue), 4. 4 ct. 78 YK PO (ecnu cyn He couT€T BO3MOXKHBIM OCBOOOIUTH
OT YrOJIOBHOM OTBETCTBEHHOCTM B CBSI3M C HCTEUYEHUEM CPOKOB JaBHOCTU YTOJIOBHOIO
MIPECIIeIOBAHUS ), TO YTOJOBHOE AeJI0 OyIE€T pacCCMOTPEHO CY/IbEW pallOHHOTO Cyja U KOJIJIErHel u3
LIECTH NPUCSHKHBIX 3aCeaTeNeH.

Memoouueckue noacnenusn

B naHHOM ciyyae Haj0 U3Y4YHTh TEOPETUUECKUE MOJIOKEHUS, KaCAIOIIHNECs MOJACYIHOCTH
YroJIOBHBIX Jiel. CienyeT BhIACHUTD, YTO 3TO TAKOE, KAKUE BUABI IIOJICYTHOCTH CYILIECTBYIOT, KaKHe
KPUTEPUU JISKAT B OCHOBE Takoro aeneHus. O0s13aTeIbHO HA10 00paTUTh BHUMAHKE, YTO Peyb MpU
pellleHuy 3aJa4d  MAEeT O JABYX BUJAaX: MNPeAMETHOM (WIM poOJIOBOM) U IEPCOHAIbHOU
MOJICIE/ICTBEHHOCTH (€CIIU MPEANONI0KUTh, 4TO CyXOB BOGHHOCITY KAIIIHI).

Tarke craemyer oOpaTHTh BHHMAaHHE, YTO KaXKIbIH IYHKT MPEICTaBIsET COOOM
CaMOCTOSTEJIbHOE YCIIOBUE 33/1a4U U JOJKEH aHAIU3UPOBATHCS OTAEIIBHO.

2. 17-netuuii 30TOB, HAXOAMBUIMICS B HETPE3BOM COCTOSHUM HE CIPABMIICH C YIPaBICHUEM
MOTOIIMKIIOM, B PE3yJbTaTe 4yero Obljia cOuTa BOCbMIIIETHSA 10ub CMONIMHA, KOTOpas Ha ria3ax
y poauTenel CKOHYaJach Ha MECTE MPOUCIHIECTBUA. [ TTyOOKO MOTPSCEHHBIH CMEPTHIO JOYEpHU
OTell, MOCKOJIbKY 0OBUHSIEMOMY 30TOBY OblIa M30paHa B KaueCTBE MEPbI IIPECeUEHUs MOIMUCKA
0 HEBBIE3/IE, PELIWII PACIPAaBUThCS ¢ 00BUHSEMBIM. Clie10BaTENb, IOIYYHUB 3asBlIeHHE 30TOBA O
TOM, 4TO OTEll MOruoIIel codupaeTcst ero youtb M omnacasch 3a >KU3Hb MOCIEAHEr0, 00paTUiIC
B CYyJl C X0/1aTaliCTBOM O 3aME€HE eMY IOJIIIMCKU O HEBBIE3/IE Ha 3aKIIOYEHUE 0] CTPAXKY.
[IpaBomepHo 1nu pemienue cienoBaTens? KakoBo 3HaueHHEe Mep MPOLECCYaTbHOTO
MPUHYKJIEHUS MPU PACCIICIOBAHNUU YTOJOBHBIX A€’

Pewenue:

Cratea 97 VIIK P® nepeuucnser OCHOBaHMS Jisl MPUMEHEHHS MEp MPECeUYEeHUs:
HaMepeHue MOI03PEBAEMOT0 MM OOBHHSIEMOTO CKPBITHCS, MPOJOJIKATh 3aHUMATHCS MPECTYITHOM
JIEATENIbHOCTBIO, YIPO3bl CO CTOPOHBI YKA3aHHBIX JIMI[ CBUJAETENSAM, JAPYIMM JIMLAM, IONBITKH
YHUYTOXATh JJOKA3aTeIbCTBA WM WHBIM MyT€M BOCIPEISITCTBOBATH Pa30UpaTesIbCTBY YrOJIOBHOTO
nena. ['oBops 006 00CTOSATENbCTBAX, YUUTHIBAEMBIX TP M30paHUK Mephl mpeceueHus, cr. 99 YIIK
P® ynomuHaeT TSKECTh MPECTYIUICHUS, CBEJICHUS O JINYHOCTH T10/103pEBaEMOro/ 0OBUHSIEMOT0, €T0
BO3pacT, COCTOSIHHE 3[I0POBBS, CEMEHHOE TOJOXKEHUEe, POJl 3aHATUH U JIpyrue 0OCTOSTENbCTBA.
Crarpst 110 VIIK P® cpenu ocHOBaHMIT OTMEHBI WM M3MEHEHUS MEp IMPECEYCHUs Ha3bIBAET
COCTOSTHUE 37I0POBBSI TIOJJ03PEBAEMOT0 WJIM OOBUHSIEMOTO, U3MEHEHHE OCHOBAHUU UIs M30paHUs
MEpbI TPECEUYEHUS.

[To ycnoBusiM 3amaun clefoBaTeilb CUYell JOCTaTOYHBIM M30paTh B OTHOIICHWU 30TOBAa B
Ka4yeCTBE MEPbI MTPECEUCHUS MOANYCKY O HEBBIE3/IC U HAJIEKAIIEM TOBEICHUH.

XomaralicTBO 00 YXKECTOYEHHHM paHee HU30paHHON Mephl BBI3BAHO HE IOBEICHHEM
MIPUBJIEKAEMOT0 K OTBETCTBEHHOCTH CYyOBEKTa, a yrpo3aMH CO CTOPOHBI MOTEpIeBIiero. B stom
cinydae HeoOxoaumo B cooTBeTcTBUU co cT. 11 VIIK P® obecneunth oxpaHy mpaB U CBOOOI
YY9acTHHKA CYJOTPOU3BOJICTBA, & HE XO/IaTaliCTBOBAaTh O HEOOOCHOBAaHHOM OTPAaHUYEHUU €T0 TPaB.
[ToaToMy perieHue caenoBaresis Hellb3s OLIEHUTh KakK IPaBOMEPHOE.

Mepbl npolecCyallbHOTO TPUHYKACHUS B 1LEIOM, U MEpPbl NMPECEYEHHS B YACTHOCTH
CHyXaT JUisl CO3/aHMs HaAJeXalluX YCJIOBUM TNpU paccielOBaHUM YTrOJOBHBIX Jen. OHM He
JIOJDKHBI UMETh IIeJIbI0 HE0OOCHOBAHHOE JIMIICHUE WJIM OTPaHUYCHHE TIPaB U CBOOOJ YYaCTHUKOB
CyZIOIIPOU3BO/CTBA.
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Memoouueckue noacnenusn:

Jlns moMcKa TpPaBHIBHOTO OTBETa HEOOXOAMMO OOpaTHThCSA HE TOJIBKO K TEKCTY
YTOJIOBHO-TIPOLIECCYAJIBHOTO 3aKOHA B YaCTU PErIaMEHTALlMU OCHOBAaHMH M yCJIOBUN IpPHUMEHEHHUs
Mep MPEeceYeHUs], HO M M3YYUTh C IMOMOUIBIO JIGKIUH U ydeOHUKA CyThb MEp IpeceueHus, eI U
3aJjaud UX PUMEHEHUS.

Crenyer pasrpaHU4uTh HEOOXOIUMOCTh OTrpaHHYEHHsI IMpaB U CBOOOJ YYaCTHUKOB
npoliecca B LeNsIX CO3/1aHus M 00ecleYeHnsl HaAIeKalluX YCIOBUI pacciieZloBaHUs U OXpaHy IIpaB
U cB0OOJ ydyacTHMKOB. HecMOTpst Ha BO3MOXKHBIE CXOXXHME UTOTM B BUJE OTPAaHUYCHUS BIHMSHUS
OJTHUX YYaCTHMKOB IIpolLlecCa Ha JPYI'MX, Ba)XHO OTJIMYaThb OCHOBAHHUS, YCJIOBUA M LEIH
NPUMEHEHHS ITUX MEP.

1. IPOMEXYTOYHASA ATTECTAIIUA

Teopernuyeckuii Bonpoc
1. Ilomepneswuii u e2o npoyeccyanvroe nonodicenue. Yacmmuiii 0668uUHUMEND.

Knwou omeema/pewienue:

[TorepreBmmii — 23T0 (uU3HYECKOE JHUIO, KOTOPOMY TPECTYIUIGHHEM NpPUYHHEH
bu3nyecknii, MMYIIECTBEHHbIN, MOpaJbHBI Bpel, a Takke IOPUJIMYECKOE JIMIO B clydyae
NPUYMHEHUS NPECTYIJICHUEM Bpe/ia €r0 UMYILECTBY U JIEJIOBOM pelyTallUu.

Pemenne o mnpusHaHMM NOTEpPHEBIIUM O(GOPMISETCS IOCTAHOBIEHUEM JI03HABATEI,
CJIeI0BATEN UM CYyJa.

JIuio MokeT OBITh MPU3HAHO MOTEPIEBIINM HE TOJIBKO 00 OKOHUEHHBIX IPECTYIUICHUSX,
HO M MO JelaM O [PUTOTOBICHMM K NPECTYIUIEHUIO WM TOKYUIEHMM Ha COBEpILEHUE
IIPECTYIUICHUS.

[1o yrosoBHBIM JiesiaM O IPECTYIJIEHUSX, IOCIEACTBUEM KOTOPBIX SIBUJIACH CMEPTh JIMLIA,
IpaBa MOTEPIEBILETr0 NEPEXOAT K OJHOMY U3 €ro OJIM3KMX POJCTBEHHUKOB. B ciyuyae nmpusHaHus
MOTEPIIEBIINM PUANYECKOTO JINIA €ro IPaBa OCYIIECTBIAET PEACTABUTENb.

IIpoueccyanpHple IpaBa MOTEPIEBIIErO0 MOTYT PEAJIM30BBIBATHCSA UM KakK JUYHO, TaK U
yepe3 CBOEro IpeACTaBUTENs, JUOO BMECTE C MPEACTABUTENEM. Y4YacTUE B YTOJIOBHOM JIeNe
3aKOHHOI'O IIPEJCTABUTEIS U IPEACTABUTEIS MOTEPIEBIIETO HE JIMILIAET €T MpaB.

[TorepneBmuii Bripase:

1) 3HaTh O MpeAbABICHHOM OOBUHSAEMOMY OOBUHEHHH;

2) naBath MOKa3aHUs;

3) oTKa3aThCsl CBHICTEIBLCTBOBATH MIPOTUB CaMOT0 ce0si, CBOETo cympyra (CBOCH Cynpyr)
U JIpyrux OJM3KUX POACTBEHHHUKOB, KpYyr KOoTOpbix ompezeneH 1. 4 ct. 5 YIIK P®. Ilpu cornacuun
MOTEPIIEBUIETO J1aTh MOKAa3aHUs OH JIOJDKEH OBITh MPEAYHPEXIEH O TOM, YTO €ro MoKa3aHHsl MOT'YT
OBITH UCIIOJIB30BAHBI B KAUECTBE JI0KA3aTENbCTB MO0 YTOJIOBHOMY JI€Ty, B TOM YHCJE U B CIy4yae ero
MOCJIEAYIOLIETO OTKA3a OT ATUX MOKa3aHUM;

4) mpencTaBiATh I0KA3aTENbCTBA;

5) 3asBIATh XOAATaHCTBA U OTBOJIBI;

6) naBaTh MOKa3aHMs Ha POJHOM SI3bIKE WM A3bIKE, KOTOPBIM OH BJIAJICET;

7) moB30BaTHCS IOMOIIIBIO TTEPEBOTUMKA OECIIIATHO;

8) UMeTh MpeCTaBUTEI;

9) ydacTBOBaTh C pa3peuleHus] CcleaoBaTeNss WM J03HaBaTesid B CJIEICTBEHHBIX
NeMCTBUAX, TPOU3BOIUMBIX IO €r0 X0/1aTalcTBY JM00 X0JaTalCTBY €ro MpeCTaBUTeNs;

10) 3HAKOMHTBCS C TPOTOKOJAMH CIEACTBEHHBIX JCHCTBUN, MPOU3BEACHHBIX C €r0
y4acTHEM, U [10/1aBaTh HA HUX 3aMEUYaHMs;

11) 3HaKoMHMTbCS C TIOCTAaHOBJIEHHMEM O Ha3HAYEHUM CYyJeOHOMW OSKCHEepTU3bl U
3aKJIFOYEHNUEM DKCIIEPTA;
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12) 3HaKOMHUTBCS MO OKOHYAHMHU NPEABAPUTEIBHOIO pacClE€IOBAHUSA, B TOM 4YHCIE B
Cllydae MpeKpalleHus: yroJIOBHOTO JIea, CO BCEMU MaTepUalaMy YTOJIOBHOTO JI€J1a, BBIIUCHIBATh U3
YrOJIOBHOTO JieNa JIH0ObIe CBEJIEHHS U B JIIOOOM 00beMe, CHUMATh KOIUU C MaTepHajIoB yroJOBHOIO
Jiena, B TOM 4YHUCJIE C IOMOIIBIO TEXHUYECKHUX CpeACTB. B ciydae, eciau B yroJlOBHOM JEle
y4acTBYET HECKOJIBKO NMOTEPIEBIINX, KaXAbIA U3 HUX BIPABE 3HAKOMUTBCS C TEMH MaTepHalaMu
YTOJIOBHOTO Jiej1a, KOTOPbIE KacatoTcsl Bpeaa, IPUYMHEHHOTO IaHHOMY IIOTEPIEBIIEMY;

13) nostyuaTh KONUU IOCTAHOBJIEHUH O BO30YKI€HUH YTOJIOBHOI'O Ji€ja, O IPU3HAHUU €TI0
NOTEpIEeBUINM, 00 OTKa3e B M30paHWU B OTHOIICHHHM OOBMHSEMOIO MEpHI NPECEYCHHS B BHJIE
3aKJIFOYEHUS IO/l CTPaXKy, O IMPEKPalICHUH YrOJOBHOIO JI€Nd, O MPUOCTAHOBIICHUHU ITPOU3BOJCTBA
[0 YTrOJIOBHOMY J€lly, O HalpaBiI€HUM YTOJIOBHOIO J€ja IO MOJACYIHOCTH, O Ha3HAYECHUU
IPEBapUTENILHOIO CIyLIaHMs, CyAeOHOro 3acefaHus, MojlydyaTb KOIMHM IIPUTOBOpa Cyja MEepBOM
WHCTAaHLIMM, PELICHUN CyAOB ale/UIALMOHHOM M KacCalMOHHOM MHcTaHumil. llorepreBmmii 1o
XOJIaTalCTBY BIIPABE MOJIy4YaTb KOIIMM MHBIX MPOLECCYaIbHBIX JOKYMEHTOB, 3aTParuBaIOIINX €ro
UHTEPECHI;

14) yuyacTBOBaTh B CyIeOHOM pa30MpaTeiabCTBE YIOJOBHOIO Jejla B CyHax IEpBOM,
BTOPOH, KaCCALlMOHHOM M HAJ30pPHOM MHCTAaHUMM, BO3PAXKATh IIPOTUB IIOCTAHOBJICHUS IPUTOBOPA
0e3 mpoBeeHMs CyleOHOro paz0oupaTenbCTBa B OOLIEM IMOPAIKE, a TaKkKe B MPEIyCMOTPEHHBIX
VIIK P® ciydasx y4acTBOBaTh B CyIeOHOM 3aceqaHUU TIPU PACCMOTPEHUH CYIOM BOIPOCOB,
CBSI3aHHBIX C UCIIOJHEHUEM IIPUTOBOPA;

15) BeicTynaTh B Cy1€0HBIX IPEHUSX;

16) nonnepxuBaTh OOBUHEHUE;

17) 3HaKOMUTBCS ¢ TPOTOKOJIOM CyI€OHOTO 3aCeIaHMsl U 1OJJaBaTh HA HETO 3aMEYaHUs;

18) mnpuHOCHTH kamoObl Ha JACHCTBUA (Oe3MelCTBHE) M pelIeHUs J03HaBaTells,
HayaJbHUKA TOJpPA3/EICHUs] JO3HaHMs, HayaJlbHUKAa OpraHa JO3HaHWs, oOpraHa JO3HaHUS,
cieoBarTes, IPOKypopa U Cy/a;

19) o6xanoBath IPUTOBOP, OIPEeSICHHIE, TOCTAHOBJICHUE CY/Ia;

20) 3HaTh O IPUHECEHHBIX MO YIOJIOBHOMY JEJy ’Kano0ax W MpeJCTaBICHUsAX U I0JaBaTh
Ha HUX BO3PaKEHUS;

21) xopnaraiicTBOBaTh O NPUMEHEHUM Mep O€30HaCHOCTH B COOTBETCTBMU C YaCThIO
tperbeit cT. 11 YIIK POD;

22) Ha OCHOBAHMHU NOCTAHOBIICHMSI, ONPEENCHHs CyAa, MPUHITOTO MO 3asBICHHOMY 0
OKOHYAHUSl TPEHUH CTOPOH XOAATalCTBY IOTEPIEBIIEr0, €ro 3aKOHHOIO MpPEJCTaBUTEIN,
IpeCTaBUTENISA, OAYYaTh HH(OPMAIHIO O MPUOBITUN OCYKAEHHOTO K JIMIIEHUIO CBOOO/IBI K MECTY
OTOBIBaHMS HAKa3aHMsI, B TOM YMCJIE IPU MEPEMEIICHUH U3 OJHOT0 UCIIPaBUTEIbHOTO YUPEKICHUS
B JIPYroe, O BBbIE3AAaX OCYXICHHOIO 3a IPENENbl YUYPEXKICHUs, UCIIOIHAIOIErO0 HaKa3aHUue B BHUJIE
JIMILIEHUS CBOOO/IbI, O BPEMEHU OCBOOOXK/IEHUS OCYKIEHHOTO M3 MECT JIMIIEHHs] CBOOOBI, a TaKKe
OBbITh M3BEIIEHHBIM O PACCMOTPEHHM CYIOM CBSI3aHHBIX C MCIOJIHEHHWEM MPUTOBOpa BOMPOCOB 00
OCBOOOKJICHUH OCYKJIEHHOTO OT Haka3aHHs, 00 OTCPOUYKE HMCIOIHEHMs] MPUTOBOpA WK O 3aMEHe
OCY)KJICHHOMY HEOTOBITOM 4YacTH Haka3zaHHUs Oojee MATKMM BHJIOM Haka3aHMs. XOJIaTalCTBO O
nojsiyueHuu wuHpopmanmu, ykazanHod B 1. 21.1 uwactu BrOopoi cr. 42 VIIK P®, 3asBnsercs
MOTEPIEBIINM, €70 3aKOHHBIM MIPEICTABUTENEM, MPEACTABUTEIEM JO OKOHYAHUS MPEHUI CTOPOH B
nucbMeHHOU ¢opme. B XomaTailicTBe yKa3bIBalOTCS IepedeHb HHGPOPMAIMK, KOTOPYIO >KelaeT
[0JIy4yaTh MOTEPHEBLIMM WM €ro 3aKOHHBIM NPEICTaBUTENb, aAPEC MeCTa >KUTEIbCTBA, aIpec
AIIEKTPOHHOM IMMOYTHI, HOMEpa TeJIe(POHOB, a TaKKE MHBIE CBEACHUS, KOTOPbIE MOTYT 00ECHEeYUTh
CBOEBPEMEHHOE MOJTyYeHHE TOTEPIIEBIIMM HIIM €0 3aKOHHBIM IpecTaBuTeNeM HH(OpMAIIHH;

23) ocylecTBIATh MHbIE MOJTHOMOYHUS, TperycMoTpeHHble YIIK PO.

[TorepneBmiemy oOecrieuuBaeTCss BO3MEIIEHHWE MMYIIECTBEHHOIO Bpenia, MPUYMHEHHOTO
IpECTyIUIEHHEM, a TaKKe pacxoJoB, TIOHECEHHBIX B CBA3M C €ro YydyacTHeM B XOJe
IIPEIBAPUTEIIBHOTO PAcCiIeIOBaHUsl M B CyJAE€, BKIIIOYAs PACXOJbl HAa IPEICTAaBUTEINS, COIJIACHO
tpeboBanusM cT. 131 YIIK PO.

Ilo ucky norepmneBIIEr0 O BO3MELIEHUU B JIEHEKHOM BBIPAKEHUH MPUUYMHEHHOIO €My
MOpPAJIBHOT'O BpeJa pasMep BO3MELIECHUs ONpPENENseTCs CYyAOM IPU PACCMOTPEHUN YTOJOBHOTO
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Jieq1a UM B TTOPSAJIKE TPAXKAAHCKOTO CyI0NPOU3BOCTBA.

[Torepnesmnii He BIpase:

1) YKIIOHSATBCS OT SIBKH 110 BBI3OBY JIO3HABATEIIs, CJICIOBATENS U B CYI;

2) naBaTh 3aBEJOMO JIO’KHBIE IOKA3aHUsI UM OTKA3bIBAThCA OT a4l MTOKA3aHUM;

3) pasriamark AaHHbIE OPEABAPUTEIBLHOIO PACCIEIOBAHUS, €CIM OH OBbLII 00 3TOM 3apaHee
MpEeAYNPEXICH B MOpsiake, ycraHoBieHHOM cT. 161 VIIK P®;

4) yKJIOHATbCA OT MPOXOXKJIEHUS OCBUAETENbCTBOBAHUSA, OT IIPOU3BOJCTBA B OTHOLIEHUU
ero cyaeOHOM AKCIEepTH3bI B CIIydasix, KOrJa He TpeOyeTCs €ro Corjiiacue, Win OT MPeJoCTaBICHUsS
00pa3LoB oYepKa U UHBIX 00pa3LOB [l CPABHUTEIILHOTO UCCIIEOBAHMSL.

[Ipu HesBKE MOTEPIEBLIETO MO BBI3OBY 0€3 YBaKUTENIbHBIX NMPUYMH, OH MOXKET OBbITH
HOJBEPrHYT NPUBOLIY.

3a Jady 3aBEJOMO JIOXKHBIX II0KAa3aHMM IOTEPIEBUIMII HECET OTBETCTBEHHOCTH B
cootBercTBUU co cT. 307 YK P®, 3a oTka3z OT Jayu MOKa3aHUM, a TakKe 3a YKJIOHEHHE OT
MPOXOXKJICHHUS OCBHIETEILCTBOBAHUS, OT MIPOM3BOJICTBA B OTHOIICHUH €T0 CyAeOHOM 3KCIIepPTU3HI B
cilyyasix, Korja He TpeOyercsi ero corjacue, Wil OT MpeJoCcTaBIeHHUs 00pa3loB Mouepka M MHBIX
0o0pa3LoB /s CpPaBHUTEIBHOI'O HCCIIEJOBaHMS IOTEPIEBIINNA HECET OTBETCTBEHHOCTh B
coorBercTBUM co cT. 308 YK P®. 3a pasrnamenue JaHHBIX HPEABApUTEIIBHOTO pacciel0oBaHUs
NOTEPIEBIINI HECET OTBETCTBEHHOCTh B COOTBETCTBUU €O CT. 310 YK POD.

3acinyXuBaeT 0co00ro BHHMaHHs BONPOC 00 ONpEeNeHUH M MPU3HAHUM MOTEPHEBIINM
psae ciaydaes.

Tak, Mo yrojoBHBIM JejaM O MPECTYIJICHUSX, HOCIEICTBUEM KOTOPBIX SBUJIACh CMEPTh
7M1, paBa MOTEPIIEBIIET0, IPEAYCMOTPEHHbIE HACTOSLIEH CTaThel, MEPEXoAsT K OJHOMY U3 €ro
OJU3KUX POJICTBEHHUKOB M (WiIM) OJIM3KUX JIMIL, a IPU UX OTCYTCTBUM HJIM HEBO3MOYKHOCTH MX
y4acTusl B yroJIOBHOM CYIOIPOU3BOJICTBE - K OIHOMY U3 POJICTBEHHUKOB.

Kpome Toro, B ciydyae npu3HaHMs IOTEPIEBIIMM HOPUAMYECKOIO JIMIA €ro Ipasa
OCYIIIECTBIISIET MPEIACTABUTEb.

VYd4acThe B yrojloBHOM /€€ 3aKOHHOTO MPEJCTaBUTEINS U MPEACTaBUTENS OTEPIIEBIIErO
He JINLIAET ero npas, NpeaycMoTpeHHbIX cT. 42 VIIK PO.

YacTHbIi OOBMHMUTENb — MOTEPHEBIIMM WIM €ro 3aKOHHBIA NpeACTaBUTENb MU
MPEJICTaBUTENb IO YTOJOBHBIM JiesaM yacTHOro o0BuHeHus (1. 59 ct. 5 VIIK P®). Cornacho u. 1
CT. 43, 4acTHBIM OOBHHMTENIEM SIBJISIETCS JIMLO, MOJABIEE 3asBJICHUE B CyJ 110 YTOJIOBHOMY eIy
yacTHOTO oOBHHEHUS B mopsike cT. 318 YIIK, u mognepsxuBaromiee oOBHHEHHUE B cyie. To ecTh 3TO
HOTEPIEBUIMHA WIN €ro MpeACTaBUTENb (3aKOHHBIN Mpe/ICTaBUTENb), IEHCTBYIOIINE 110 YTOJOBHBIM
JieJlaM 4aCTHOTO OOBUHEHUS.

YacTHbIE OOBUHMTENb MOXKET HE OBITh MOTEPIEBIINM TOJBKO B OJHOM CIIydae — €CIH
YrOJIOBHOE [I€JI0 YAaCTHOTO OOBHHEHMsI BO30YXKIAeTCsl HE CaMHM IOTEpPIIEBIINM, a 3aKOHHBIM
IPEeICTaBUTENIEM HECOBEPIIEHHOJIETHETO WK JINIA, TPU3HAHHOTO MO CYy HE/1eeCIIOCOOHBIM.

YacTHbII 0OBUHUTENH MOKET BOCIIOJIb30BAThCSI TIOMOIIBIO MTPEICTaBUTENSI-aJBOKATA.

JIM1lo CTaHOBUTCS YAaCTHBIM OOBMHMTENEM C MOMEHTA HPUHATHS CYIOM 3asBICHUS K
CBOEMY IIPOU3BO/ICTBY.

YacTHbIN OOBHMHUTENb HA/IEJIEH IpaBaMH MOTEPIEBIIETO MPEIyCMOTPEHHBIMH Y. 2 CT. 42
VIIK P®, u 00BUHMTENS, TPETYCMOTPEHHBIMHU YacTSIMH YE€TBEPTOM, MATOM U mectoi cr. 246 YIIK
P®. Hanmpumep, Ha 4acTHOM OOBHHUTEIE JIEKHUT OpeMsi JOKa3bIBaHUSI OOBUHEHHS U OIIPOBEPKEHUS
JIOBOJIOB, MPUBOJIMMBIX B 3aLIUTY OT OOBHHEHHS.

PexoMeHgannu 110 BLINOJIHEHUIO 3a1aHUA:

Jlns oTBeTa Ha JAHHBIM BOIPOC CTYIAEHTY HE0OX0IuMO BCIOMHHUTH HOpMBEI YIIK PO,
perilaMeHTHPYIOIMe CTaTyC MOTEPIEBLIEr0o M 4yacTHOro oOBMHHTENS. OTBET Ha MOCTaBIEHHBIN
BONpOC OyAeT TMOJHBIM, €CIM CTYAEHT HE TOJbKO MPAaBUIBHO C(HOPMYTUPYET MOHATHE
HOTEPIEBUIETO0 M YAaCTHOTO OOBHMHUTENS, HO U IOCIEI0BATEIbHO PACKPOET MpaBa U 00A3aHHOCTU
JAHHBIX y4acTHUKOB. [Ipu »TOM cieayeT yduThIBaTh, YTO MOTEPIEBUINI W YaCTHBIH OOBHUHHUTEIND
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OTHOCSITCSI K YYaCTHHKAaM CO CTOPOHbI OOBHMHEeHHs. Taxke cienyeT pa3inyarh MOTEPIEBILErO U
YaCTHOTO OOBHMHUTEINS KaK YYACTHUKOB YTOJIOBHOTO TIpoIiecca.

2. O6s3arenpHOE yyacTHe 3amuTHUKa. OTKa3 OT 3aIlUTHUKA.

Omeem:

VYromoBHO-TiporieccyasibHoe 3akoHoAarenbeTBo (cr.51 YIIK P®) mepeuuncnser ciaydau
00s13aTeIbHOTO YYaCTHsl 3aIllIUTHUKA B IPOU3BOCTBE MO YTOJIOBHOMY JEITY:

1) moto3peBaeMblii, OOBHHSIEMbIN HE OTKA3aJICS OT 3allIUTHUKA,;

2) o103peBaeMblil, 0OBUHIEMBIH SIBISCTCS HECOBEPIICHHOJICTHHM;

3) moo3peBaeMblii, OOBHHSIEMbII B CHITY (DU3HUYECKUX WM IICUXMYECKUX HEJOCTATKOB HE
MOET OCYIIECTBIISITH CBOE MPABO HA 3AIUTY;

4) IOACYIUMBIN Y4aCTBYET B CyJcOHOM 3acelaHUK IyTEM UCIIOIb30BAHUS CUCTEM BHJICO-
KOH(EpEeHII-CBSI3U WU CyZeOHOe pa30upaTeabCTBO MPOBOJUTCS B OTCYTCTBUE MOJICYIMMOTO;

5) moo3peBaemMblii, 0OBUHIEMBIN HE BJIaJICET SI3BIKOM, HA KOTOPOM BEICTCS IPOU3BOICTBO
10 YTOJIOBHOMY JIETTY;

6) U110 OOBHUHSETCSI B COBEPIICHUH MPECTYIUICHHS, 32 KOTOPOE MOYET ObITh Ha3HAYCHO
HaKa3aHWe B BUJE JIMIIECHUS CBOOOJBI Ha CPOK CBBIIIE MATHAILUATH JIET, MOKU3HEHHOE JHIIEHUE
CcBOOOBI WIIK CMEPTHAS Ka3Hb;

7) yroJloBHOE JIeJI0 TMOJUICKHT PACCMOTPCHHIO CYIOM C Yy4aCTHEeM MPUCSKHBIX
3acemaTenei;

8) 00BHHSIEMBII 3asiBHJI XOJaTACTBO O PACCMOTPEHUH YrOJIOBHOTO Jiejia B COKPAIIEHHOM
CyneOHOM pa3dupaTesbCTBE;

9) moto3peBaeMblii 3asBUIT XOAATaHCTBO O MPOMU3BOJCTBE O YTOJIOBHOMY Ny JO3HAHUS
B COKpaIieHHou gopme.

OOBUHSEMBIN UMEET IPABO OTKA3aThCS OT 3AIIMTHUKA B JIF000 MOMEHT IPOU3BOICTBA 110
YTOJOBHOMY Jeny. Takoil OTKa3 JOMyCKaeTcsi TOJbKO MO WHUIMATHBE I0JI03PEBAEMOr0 HIIH
ob6BuHsieMoro. OTka3 OT 3alllUTHHUKA 3asBIIAETCS B MUCbMEHHOM Buje. Ecnu oTka3 oT 3amuTHUKA
3asBIISIETCS BO BpeMsl MPOM3BOJICTBA CJIEACTBEHHOTO JCUCTBUS, TO 00 9TOM JelaeTcs OTMETKA B
MPOTOKOJIE JAHHOTO CIIEACTBEHHOro JeiicTBus. CaenaHHoe OOBHHSEMBIM 3asBIICEHHE HE
00s3aTeNbHO JIJIS CNIeA0BATENsI, JO3HABATENS, CYIbH.

Memoouueckue noacrnenus

OOyuaronuiics JOJDKEH I0Ka3aThb CIOCOOHOCTb 3allOMHUTh OCHOBHBIE IOJOXEHHUS
3aKOHOJIATEeNIbCTBA, Kacalolluecs O0S3aTeNbHOIO YYacTHsl 3allUTHUKA B MPOM3BOJICTBE IO
YTOJOBHOMY Jeny. [JIns 3TOro JA0CTaTO4HO BOCHPOM3BECTH IEPEYEHb TAKUX  CIIy4aes,
onpeneneHHbix 3akoHoaareneM B cr.51 VIIK P®. Kpome TOro, Hago packpslTb IIpaBo
10J03peBacMoro (0OBMHAEMOro) Ha OTKa3 OT 3alIUTHHKA W €ro 3HaueHWe JUIi JIMLA, B YbEM
IPOM3BOJICTBE HAXOJAUTCS YroJoBHOE Jeno. Taike Hajo yka3zaTh Ha (JOpMY TaKOro 3asiBICHHUS U
0COOEHHOCTH €ro OTPaXeHHs B TMPOLECCYANbHBIX JIOKYyMEHTAaX, COCTaBISIEMbIX B XOJI€
MPOLECCYaTbHON JIEATEIbHOCTH.
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3. ®opMBI IPEABAPHUTEIILHOTO PACCIICIOBAHMS: O0IIEE M Pa3INIns

Omeem:

[IpenBaputenbHOE  pacciieJOBaHHE  OCYIIECTBJIAETCS TOJBKO IOCIE€  BBIHECCHUS
MOCTAHOBJIEHUSI O BO30Y)KIIEHHWU YTOJOBHOTO J€la M COCTOMT B COOMpaHUM JOKa3aTelbCTB,
M300JIMYEHUH JIUI, BUHOBHBIX B COBEPIICHUU TMPECTYIUICHUS, BBIABICHUH MPUYHUH, YCIOBUM
COBEPUICHMSI IPECTYIIICHUS.

Cornacuo ct1.150 VIIK P® npenaputenbHOE pacciaeOBaHUE OCYIIECTBIAECTCS B JBYX
dbopmax: npeaBapUTeIbHOE CIEACTBUE U JJOSHAHHE.

O6miee y aTux GopM — UX IeJIb, OHU HAIPABJICHBI HA pelIeHUe OOIIMX MPOLECCYaTbHBIX
3ana4. Ilopsnok ocymiecTBieHUsT M CIEACTBUS M JO3HAHUSA HMMEET OOIIME YEpThl, MOCKOJIBbKY
npelBapUTeNbHOE paccienoBaHue B ¢popMe JO03HAHUS MPOU3BOJIUTCS B MOPSAKE, YCTAHOBICHHOM
JUTSL CTICICTBUS, HO UMEET CBOU OCOOCHHOCTH.

Pazninune MOXXHO OTMETHTH B IOCIEA0BAaTEIbHOCTH IOPsIKA IPOU3BOJICTBA, CPOKaX,
IPOLECCYalbHBIX JIOKYMEHTAaX JO3HAHUSA, IOJICIEICTBEHHOCTH W B HaJeXalleM CyObeKTe
MIPOU3BO/ICTBA MO YTOJIOBHOMY JIENYy.

B cnyuae, ecnu 1o3naBatenb BO30YK/Ia€T YrOJIOBHOE JI€TI0 HE B OTHOIIEHUH KOHKPETHOTO
auna, a mo (hakTy COBEPIICHHS NMPECTYIUICHUS, OOBUHUTEIHHBIMU JOKYMEHTAMH 10 JIeny OYyIyT:
IIOCTAHOBJIEHUE O BO30YX/IEHUU YrOJIOBHOTO JI€Na, YBEAOMJIEHHE O MOJ03PEHUH, OOBUHUTEIbHBIN
akT. [lo oueBUIHBIM MPECTYIUICHUAM JO3HABaTellb HE COCTABIISIET YBEAOMJICHHS O MOJ03peHuu. B
TaKOM CJy4ya€ OH OrpPaHHYMBAETCS IIOCTAHOBIECHHEM O BO30YXIACHHHM YrOJOBHOIO Jela u
OOBHHHTEIHHBIM aKTOM KaK JOKYMEHTAMH, IO KOTOPBIM MOXHO MPOCIEIUTh (OPMHUPOBAHUE
OOBHHEHHUA. Y cienoBaTeisi TaKUMU JOKYMEHTAaMHU B JIHOOOM Cy4yae OCTAOTCS: INOCTAHOBJIEHHUE O
BO30Y>KICHUH YrOJOBHOIO Jieia, TOCTAHOBJICHHE O NMPUBJICUCHUU JIMIIA B KAUeCTBE OOBUHSIEMOTO U
O0OBHHUTEIHHOE 3aKIIIOUCHUE.

Ilo okoHwaHnum pacciefoBaHus B (opme 03HAHUS JO3HABATEIb CHayajga COCTABIISET
OOBMHUTEJIBHBIN aKT, @ IOTOM 3HAKOMUT C HUM U C MaTepHallaMi YrOJOBHOIO Jieja OOBUHSIEMOTO,
€ro 3alllUTHUKAa M TMpeAcTaBuTeds. ToOIbKO MOCIe 3TOro ¢ MaTepualamMH YroJOBHOTO Jela
3HAKOMATCS. TMOTEPHEBUIME, TpaXJaHCKUHW MCTEl, OTBETYMK U UX npeacraBurenu. Ha
IpE/IBAPUTENLHOM CIIEICTBUN OOBHHIEMBIN MOSBISIETCS] HE B KOHIIE, @ B CEPEIMHE paccie10BaHus,
M03TOMY IO OKOHYAaHMM paccielloBaHUs CHayaja K O3HAKOMJIEHHIO ¢ MaTepuajaMH YIrOJOBHOIO
Jiena JAOMYCKArTCs MOTEPIEBIINN, TPakIaHCKUN HCTEll, OTBETYMK U HUX MPEACTAaBUTEIH, MOCIE —
OOBHHSIEMBIE U ero 3amuTHUK. [loTOM TOJBKO ciemoBaTellb COCTaBIsieT OOBHHUTEIHHOE
3aKJII0YEHHUE.

Cpoku crnencrBus omnpenenstorcss cr.162 YIIK P® u cocraBiusioT TepBOHAYATLHO 2
Mecsila, MOXeT OblTh mnpomin€éH no 3 u 12 wmecsaneB. /lanpHeillmee mpojuieHHE CpokKa
MPEBAPUTENHLHOTO CIEACTBUS MOXKET OBITh MPOU3BEACHO TOJBKO B HCKIIOYUTENBHBIX CIydasx
[Ipencenarenem CK P®, pykoBoguTeraeM CIEICTBEHHOTO OpraHa COOTBETCTBYIOIIETO
(denepanbHOrO OpraHa HWCIOJHUTENBHONM BIIACTH M HX 3aMecTUTENnsMU. Takum o0pasowm,
MpelenbHbI CPOK pacciiefoBaHuss B ¢GopMe CIeICTBUs He ycTaHoBieH. Cpok J03HAHUS
onpenensgercs cr.223 YIIK P® u cocraBiser 30 cyTok co JHS BO30YXIEHHUS YrOJIOBHOTO Jielna.
[Tpr HEOOXOUMOCTH 3TOT CPOK MOXKET OBITH MPoJIIeH MPoKypopoM 110 30 cyTok. OH MOXKET ObITh
NPOUIEH MPU HEOOXOIUMOCTH MOJYyYEHUS! Pe3yJbTaTOB AKCIEPTHU3BI O 6 MECALEB, a B CBSI3U C
WCIIOJIHEHUEM 3arpoca O IPAaBOBOM MMOMOIIM HMHOCTPAHHOTO TOcyaapcTBa — 10 12 Mecsies.
JanbHenniee NpoaJIeHUE He JOIYCKaeTCsl.

[ToncnencTBeHHOCTH NT03HAHUS U caenactBust omnpenenserca cT.150 YIIK P® nepeunem
YTOJIOBHBIX [I€N, paccieyeMbIX B ¢opMe JO03HAaHUS. DTO, B OCHOBHOM, Ji€Jla O NMPECTYIUICHUSIX
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HeOonpmoi u cpeaHeil TsokecTd. COOTBETCTBEHHO, B (hOpMe CIEACTBUS PACCICAYIOTCS Jeiia O
MPECTYIUICHUSX TSDKKUX U 0C000 TSKKHX.

HagnmexamuM  cyOBEeKTOM  TPOW3BOJCTBA  JO3HAHWUS U CJICICTBUS  SIBJISIFOTCS,
COOTBETCTBEHHO, JO3HaBaTelb M cCjeloBaTelb. B TO ke Bpems, [03HAHUE TPOU3BOAUTCS
cnenoBarensiMu CK P® mo nenam o mpecTymieHUsX, MOJCIEICTBEHHBIX OpraHaM JI03HaHUs, HO
COBepH_IéHHBIX JunamMu, OGHﬁHaIOH_II/IMI/I CIICUAJIBHBIM CTATyCOM HJIM 3aHUMAIOIIUMU JOJIZKHOCTHOC
MMOJIOKCHHUE B ITPABOOXPAHUTCIIBHBIX OpraHax.

Memoouueckue noacnenusn

Jlnist oTBETa Ha ATOT BOIIPOC HEOOXOAMMO OOpATUTHCS K MaTepuasiaM JICKIIMH U Y4eOHHKa,
a Takxke K oTAeiabHbIM cTathsaM YIIK P®, permaMeHTHpyrOmuM npou3BOACTBO MPEABAPUTEILHOTO
cieACcTBUA U n03HaHMs. JlaTh omnpeneneHue GopMam pacciieioBaHUs, OTMETUTh UX OOIIUE YEPTHI.
[Tocme 3TOro pasrpaHUyYUTh MO TMPOLECCYAIBHOMY IOPSIKY, INPOLECCYalbHBIM JOKYMEHTaM,
CpOKaM IIPOM3BOJCTBA, IIOJIHOMOYMSAM, 3aKIIOYAKOIUMCA B  IOJACIEACTBEHHOCTH, M IO
Ha/JIeKAIEMy CYOBEKTy Mpou3BOACTBA. OTMETUTh OTIUYUTENIBHBIE OCOOCHHOCTH  (hopM
paccie0BaHus U UCKIIIOYEHUS U3 OOILUX MIPABUIL.

4. Oco0OeHHOCTH TPEIBAPUTEIHLHOTO pacCleOBaHUs IO JeJaM B  OTHOIICHUH
HECOBEPIICHHOJICTHHX.

Knrwou omeema/pewsenue, pekomenoayuu no 6bIn0JHEHUIO 300AHUA:

Heo6xoanMo yka3aTb U pacKpbITh HAJTMUUE CIEIYIOIUX OCHOBHBIX OCOOCHHOCTEH.

1. PacmmmpenHsblii npeamer nokasbiBaHus. [loMuMo 0OCTOATENBCTB, YKa3aHHBIX B CT. 73
VIIK PO, Takxe ycTaHaBIUBAIOTCA:

A. Bo3pacr, uncio, Mecsi 1 rof poKJICHHUS.

JIuno cumrTaercs JOCTUTIIMM  BO3pacra, C KOTOPOrO HACTyNaeT YroJjOBHas
OTBETCTBEHHOCTb, HE B JICHb POXKJEHHS, a M0 €r0 UCTEYEHUU, TO €CTh C HOJISI 4aCOB CIIEAYIOIIUX
cyrok. IIpu ycTaHOBIIEHMH BO3pacTa HECOBEPLIEHHOJETHETO ITHEM €r0 POXKICHUS CUUTAETCS
NOCIEAHUM JIeHb TOTO rojia, KOTOPBIM omnpeaeneH SKCIepTaMM, a MpU YCTAaHOBJIEHUHM BO3pacTa,
UCYMUCISIEMOTO 4YMCIOM JI€T, CYAy CIeQyeT MCXOAWTh U3 MPEAIaraéMoro 3KcIepTaMu
MHUHUMAaJIBHOT'O BO3pacTa TaKoro JuIa.

b. YcnoBus kM3HM M BOCIMTaHMs: OOCTAaHOBKA B CEMbE, B YUYE€OHOM 3aBEICHUM WU
OpraHu3aiuu, rae paboTaeT HECOBEPILEHHOJIETHUH; 10CYT HECOBEPIIEHHOJETHET0; BXOXK/IECHUE B
pasJInYHbIe IPYMNIbI U 00bETUHEHNUS.

Haubonee pacnipoctpanenHas ommOka — OTCYTCTBUE OOCIIEIOBAHMS KUJIUIIIHO-OBITOBBIX
YCIIOBUI HECOBEPILIEHHOJIETHETO.

B. VYpoBeHp NCHUXMYECKOTO pa3BUTHA, NPEANOIATAOMNAN BBIICHEHHE CIEAYIOIINUX
OOCTOSITENICTB:  COCTOSIHUE  MHTEIUIEKTa, 3MOLMOHAIbHO-BOJEBOM  cdepbl, YMCTBEHHBIX
CIIOCOOHOCTEH, YPOBEHb OOIIMX U MpOo(hecCHOHANBHBIX 3HAHUN, a0CTPAKTHOCTh MbIIIIEHUS U 1ap. B
YrOJIOBHOM JieJie JIOJDKHBI OBITh TaKke COOpaHbl CBeJIEHHs 00 OCHOBHBIX 4YepTax XapakTepa
HECOBEPIIIEHHOJIETHETO.

I'. bl 0COOEHHOCTH JIMYHOCTH: COLIMAIBHO 00YCIOBICHHBIE U TICUXOJIOTHYECKHE.

Ha  paspemenme  KOMIUIEKCHOM  IICHUXOJOTO-IICUXUATPUYECKOW  SKCHEPTH3bl B
00513aTeIbHOM MOPSAKE CTaBATCS CIEIYIOIINE BOIPOCHI:

Crpaman 1M HECOBEpUICHHOJETHMH  OOBHMHSEMBII BO  BpeMsi  COBEpILEHHUS
MHKPUMHUHHUPYEMOIO EMY JIE€SHUS ICUXUUECKUM PACCTPOHCTBOM?

Nmeercss M y HECOBEPIICHHOJETHETO OOBHHSIEMOrO OTCTaBaHME B IICHXUYECKOM
pa3BUTUH, HE CBS3aHHOE C ICUXUYECKUM pacCTpOCTBOM?
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Mor 711 HeCOBEpIIEHHOJIETHHI OOBHUHSAEMBIN BO BPEMsI COBEPIIICHUS WHKPUMHHHPYEMOTO
eMy JesiHUS OCO3HaBaTh (DaKTUUECKUH XapakTep W OOIIECTBEHHYIO OMACHOCTb CBOMX JEHCTBUI
00 PYKOBOJUTH UMM M €CITH MOT, TO B KaKoi Mepe?

J. Hanuuwe wunm oTcyTcTBHE 3a00J€BaHUs, MNPEMSITCTBYIOMIEIO €ro COACPKAHUIO U
00YYEHHIO B CIICIMAILHOM Yy4€OHO-BOCIIMTATEIILHOM YUPEXKICHUH 3aKPBITOr0 THIA (€CJIM TaKOBOE
coJiepKaHue u 00yueHHe MOKET ObITh IPUMEHEHO).

2. Beljienenue yrojioBHOTO Jiena.

VYTrosi0BHOE €JI0 B OTHOIICHUH HECOBEPILIEHHOJIETHETO, Y4aCTBOBABIIETO B COBEPUICHUU
MIPECTYIUICHUST BMECTE CO B3POCIBIM, BBIACISICTCS B OTIEIBHOE MPOU3BOJCTBO. Eciu BbIACIICHHE
YTOJOBHOTO Jiejla B OTJEIbHOE MPOU3BOJICTBO HEBO3MOXKHO, TO K HECOBEPIICHHOJETHEMY
O0OBHHSIEMOMY, TPHUBJICYCHHOMY IO OJIHOMY YIOJOBHOMY JCIY CO B3POCIBIM, HPUMEHSIOTCS
npaBuia raasbl 50 YIIK PO.

3. 3ageprkaHue U 3aKI0UYEHUE IO/ CTPaXKY.

®daxT 3a/1epKaHUs HECOBEPIICHHOJIETHETO0 HE MOXKET ObITh OCTABJICH B TailHE.

O 3zanmepkaHuU, 3aKIIOYCHUH TOJA CTPaXy WM MPOJICHUU CPOKa COACPIKAHUS IO
CTpa)keil HECOBEPILIECHHOJETHETO IMOJ03PEBAEMOr0o, OOBHHSIEMOI0 HE3aMEUIMTEIHbHO H3BEIIAIOTCS
€ro 3aKOHHBIC MMPEICTABUTEIIH.

IIpu pemenun Bompoca 00 HW30paHWKM MEphI TPECEUYCHHS K HECOBEPIICHHOJICTHEMY
M0JI03PEBAEMOMY, OOBHHSIEMOMY B KaXKIOM Ciy4ae JIOJDKHA OOCYXKIAThCsl BO3MOXKHOCTH OTAa4yu
€ro IoJi MPUCMOTP. 3aKIFOUEHHUE MO CTPAXKY 0 CyIeOHOTO pa30nupaTeabCTBA MOKET TPUMEHSATHCS
K HECOBEpIICHHOJETHEMY JIUIIb B KaueCTBE KpaiiHeW Mephl U B TEUEHHE KpaTyalliero mnepuojia
BpPEMEHU.

K HecoBeplieHHOIETHEMY MTOI03PEBAEMOMY HIIM OOBHUHSEMOMY 3aKIIOUYCHHE O] CTPAXKY
B Ka4eCTBE MEpHhI MPECEUEHUs] MOKET ObITh NMPUMEHEHO B Clydae, €CJId OH IOA03PEBACTCS WU
OOBHHSIETCS B COBEPUICHHH TSXKKOTO HIJIM 0CO00 TSKKOTO MPECTYIUICHUSA. B UCKIIOYMTENBHBIX
CIIy4asiX 3Ta Mepa TNPECeYCHHs] MOXET ObITh H30paHa B OTHOIICHWU HECOBEPIICHHOJICTHETO,
M0JI03PEBAEMOr0 WJIM OOBHUHSIEMOTO B COBEPIICHUU MPECTYIICHUS CPEAHEH TAKECTH.

4. 3akOHHbBIE MPEICTABUTEIN HECOBEPIICHHOJETHETO I10/I03PEBAEMOr0, OOBHHSIEMOTO
JOMYCKAlOTCAd K YYacTHIO B YIOJOBHOM Jielie Ha OCHOBAaHUU IIOCTAHOBIJICHHUS CleIOBaTels,
JI0O3HABATEIs C MOMEHTA MIEPBOTO J0MPOCa HECOBEPIIIEHHOJIETHETO B KAUYECTBE MOA03PEBAEMOTO WIIH
OOBHHSIEMOTO.

B xadecTBe TaKOBBIX MOTYT BBICTYNATh:

1. PonuTenu, yChIHOBUTEIH;

2. OnexyHbl WU TIOTIEYUTENIM HECOBEPIICHHOJETHEro, MPEACTABUTENHN YUPEKICHUU U
OpraHu3alii, Ha MOMEYEHUN KOTOPhIX HAXOAUTCS HECOBEPLIEHHOJIETHHIA;

3. Oprad OIeKu U MOoNeYnuTeIhCTRA.

[TonrHOMOYMS 3aKOHHOTO MPEACTABUTENS JOJIKHBI IOATBEPKAATHCS JOKYMEHTAJIBHO.

JlocTikeHre COBEPIIEHHOJIETHSI — OCHOBAHUE JIJISl IPEKPAICHUS TOJTHOMOYUN 3aKOHHOTO
MPEICTABUTEIS.

3aKOHHBIN TPEJICTABUTENIb MOXKET OBITh OTCTPAHEH OT y4acTHsl B YTOJOBHOM Jelie, €CIu
UMEIOTCS ~ OCHOBaHMS  MojaraTh, 4YTO €ro JeHCTBUS  HaHOCAT  ymiepd  WHTepecam
HECOBEPIIEHHOJIETHETO M0/103peBaemMoro, ooBuHsieMoro. [locranoBienne 00 OTCTpaHEHUH JOJKHO
OBITH MOTUBHPOBAHHBIM.

5. Cnenuduka mpou3BOICTBA CIAEACTBEHHBIX JIEHCTBUM.

Jlomipoc HEeCOBEPIIEHHOIETHETO MOJ03PEBAEMOT0, OOBUHIEMOTO HE MOKET MPOI0IIKATHCS
0e3 mepeppiBa Oosiee 2 4YacoB, a B oOmed CIOXKHOCTH Oojee 4 YacoB B JeHb. B mompoce
HECOBEPIIICHHOJIETHETO MOJI03PEBAEMOr0, OOBHHSIEMOTO YYaCTBYET 3alllUTHUK, KOTOPBIA BIIpaBe
3a/1aBaTh €My BOIIPOCHI, a IO OKOHYAHUHU JOMPOCa 3HAKOMHUTHCS C TIPOTOKOJIOM U JIENIaTh 3aMeYaHuUs
0 MPaBWIBHOCTH W TMOJIHOTE CJAEJIaHHBIX B HEM 3amucei. B nompoce HecoBepIIEHHOJETHErO
M0I03PEeBAaEMOro, OOBUHSIEMOTO, HE JOCTHUTIIEr0 BO3pacTa MIECTHAIIATH JIET JIMOO TOCTHUTIIIETO
ATOr0 BO3PACTa, HO CTPAJAIOIIETO CUXUYECKUM PACCTPOMCTBOM MJIM OTCTAIOIIETO B MCUXMYECKOM
pa3BUTHHM, Yy4yacTHWe Tiejarora WIM T1cuxonora obOs3arensHo. CremoBarenb, T03HABATEINb
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o0ecreunBalOT ydacTue Ienarora WIM [ICUXoJora B JOMNPOCE HECOBEPIIEHHOJETHETO
M0JI03PEBAEMOr0, OOBUHAEMOTO TI0 XOJAaTAlCTBY 3alIUTHHKA JTHOO MO COOCTBEHHOW MHUIIMATHUBE.
Otu TpebOBaHUs B PaBHOW CTENEHU PACHPOCTPAHSIOTCA HAa MPOBEPKY MOKa3aHUI HA MECTE, OUYHYIO
CTaBKY, MIPEAbSIBICHUE J1JI1 ONTIO3HAHUS.

6. Ecniu B xoze mpeaBapuTENbHOIO paccieoBaHUsl YrOJIOBHOTO Jieja O IMPEeCTYIUIEHUU
HEOOJBIIION WM CpeIHEl TsKeCTH OYyAeT YCTaHOBJIEHO, YTO MCIPABICHUE HECOBEPIICHHOJIETHETO
OOBHHSIEMOTO MOXET OBbITh JOCTUTHYTO 0€3 MPUMEHEHHs] HaKa3aHWs, TO CJIEOBATENb C COTJacHs
PYKOBOJMTENS CIEJCTBEHHOIO OpraHa, a TakKXe [03HaBaTellb C COIVIacus IPOKypopa BIIpaBe
BBIHECTHU IIOCTAHOBJIEHHE O MPEKPALEHUH YrOJOBHOIO IMPECIEIOBAHUS U BO30YXKIEHUU MeEpes
CyJIOM XOJaTaliCcTBa O TPUMEHEHUU K HECOBEPIICHHOJCTHEMY OOBHUHSEMOMY IMPUHYIUTEIHHON
MEepbl BOCIUTATEJIBHOTO BO3JCUCTBUA, IIpeaycMoTpeHHol 4. 2 cT. 90 YK P®, kortopoe BmMecTe C
YTOJIOBHBIM JIEJIOM HAMPABIISIETCS] PYKOBOIUTEIIEM CIICICTBEHHOI'O0 OpPraHa Wiu IPOKYPOPOM B CY/I.

7. O0s3aTENBHO yYaCTHE 3AIUTHUKA.

[Ipu oTBeTe Ha Bompoc TpeOyeTcsi pacKphiTHE JOKTPHHAIBHBIX MOJIoKeHHH, HopM YIIK
P®, no3urnun BepxoHoro Cyna PO (IToctanoBnenue Ilnenyma ot 01.02.2011 Ne 1 «O cynebHoiA
MpaKkTUKE TPUMEHEHUS 3aKOHOJATEJIbCTBA, PETJIaMEHTHUPYIOIIETO OCOOCHHOCTU YTOJOBHOM
OTBETCTBEHHOCTH U HAaKa3aHHsI HECOBEPUICHHOJICTHHUX»).

5. Yuactue rocyaapCcTBEHHOro OOBHHHTENS B CyneOHOM pasbupatenscTBe. OTka3
rOCYIapCTBEHHOT'O0 OOBUHHTENSI OT OOBHHEHUS U €T0 ITOCIICICTBUS

Knrou omeema/pewienue, pekomenoayuu no 6biNOAHEHUIO 3A0AHUA:

HeoOxomuMo packpbiTh NOPOIECCYalbHYIO pOJIb U TMOJHOMOYHS TOCYAapCTBEHHOTO
OOBUHUTEIIS HA CTAJIUU Cy1I€0HOTO pa30upaTesibCTBa.

B umensx peanu3anuu NPUHLMINA  COCTA3aTEIBHOCTH CTOPOH, MPEANOJararouiero
pasznenenne (yHKOWKA OOBHHEHHWS, 3allUTBl W Pa3pelieHUs yroJOBHOrO Jena, cyacOHoe
pa3dbupaTenbCTBO (B TOM YHUCIIE €r0 YacTh) HE MOXKET OBITh MPOBEACHO B OTCYTCTBUE OOBUHUTEIS.
VYyacTie TocyqapCcTBEHHOTO OOBHHUTENS 00S3aTENbHO B CyJAeOHOM pa3OMpaTeNIbCTBE YrOJIOBHBIX
JeN MyOJIMYHOTO M YaCTHO-TyOJMYHOTO OOBUHEHHS, a TakXKe MpU pa3OupaTenbCTBE yroJOBHOTO
Jiella 4yacTHOTO OOBMHEHHS, €CJIM YTOJIOBHOE J1eJ0 ObLIO BO30YXKIEHO clefoBareneM Jubo
JI03HABATEJIEM C COIJIacus IPOKypopa.

B kauecTBe rocynapcTBEHHOro OOBMHUTENS BBICTYNAET MPOKYPOP, KOTOPOMY MOPYUYEHO
nojjiep)kaHue OOBMHEHHE TII0 KOHKPETHOMY YroJIOBHOMY Jeny. IlonmHomMouMs TakoBOro B
paccMaTpuBaeMoOM cllydae ¢ yueToM cucTeMHOro TojikoBaHus 1. 6 u 31 ct. 5 VIIK PO, ct. 35 u 54
®enepanbHoro 3akoHa ot 17.01.1992 Ne 2202-1 «O nmpokyparype Poccuniickoit @enepanun» MOTyT
BBINOJIHATH ['eHepanbHbll npokypop Poccuiickoin ®enepanuu, €ro COBETHHKH, CTapIlIHe
MOMOIIIHUKY, TTOMOIIHUKNA U TOMOUIHMKHM MO OCOOBIM NMOpPYUYEHHSIM, 3aMeCTUTeNH I 'eHepaabHOro
npokypopa Poccuiickoit deneparuu, WX MOMOIIHHKKA MO OCOOBIM TOPYUYEHHSIM, 3aMECTHTEIIH,
CTaplIMe TOMOIIHUKM M TIOMOIIHMKHM [JIaBHOrO BOEHHOIO IIPOKYpOpa, BCE HMKECTOSIINE
IPOKYPOPBI, HUX 3aMECTUTEIH, MOMOIIHHKU IPOKYPOPOB IO OCOOBIM MOpPYYEHUSIM, CTapllne
IIOMOUTHUKM M IOMOIIHHUKHM IPOKYPOPOB, CTApUIME HPOKYPOPBl M IPOKYPOPBI YIpPaBICHUH H
oT1enoB. JlaHHBIN MOAXO0/ ABISETCS YKOPEHUBIIUMCS B Cy/1€0HOM MpaKTUKE.

IIpokypop B cyneOHOM 3acelaHMM — IPOLECCYalIbHO CaMOCTOSATENbHbIN YYacCTHUK,
NEHCTBYIOIMH 1O CBOEMY BHYTpEHHEMY YyOeX/IEeHHI0, OCHOBAaHHOMY Ha COBOKYIHOCTH
MMEIOLINXCS B YTOJIOBHOM JIei€ JOKa3aTenbeTB. IIpu 3TOM OH Takke pyKOBOACTBYETCS 3aKOHOM U
COBECTBIO.

I'ocynapcTBeHHBIM OOBHHUTENb TNPEACTABISIET JO0Ka3aTeNbCTBA M YYacTBYeT B UX
UCCJIEIOBAaHUM, WU3JIaraeT CyAy CBOE€ MHEHHE [0 CYIIECTBY OOBHMHEHHUS, a TakXe IO JAPYyrum
BOIIPOCAM, BO3HUKAIOILINM B XOJI€ Cy/1I€0HOTO pa30MpaTeNbCTBa, BHICKA3bIBAET CYAY MPEATIOKEHHS O
MPUMEHEHUHU YTOJIOBHOTO 3aKOHA U Ha3HAYEHUH MOACYAMMOMY Haka3aHus. [Ipokypop npeabssiser
WIN TIO/JIEP’KUBAET MPEABSIBICHHBIN 110 YTOJIOBHOMY /1€y IPaXXIaHCKUH HCK, €CIH ATOr0 TpeOyeT
OoXpaHa IpaB IpakJaH, OOIECTBEHHBIX HHTEPECOB, HHTEepecoB Poccuiickort denepamnuu, CyObEKTOB
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Poccuiickoit denepanun, MyHUIIMTAIBHBIX 00pa30BaHUM, TOCYAAPCTBEHHBIX M MYHHUIIUITAIBHBIX
YHUTAPHBIX TPEITPUSITHH.

locynapcTBeHHbIlt OOBUHUTEND (B JIMIE KOHKPETHOTO MPOKYPOPCKOTO pPAaOOTHHKA)
SBIISICTCS €IUHCTBEHHOW MPOLIECCYANbHOM (DUTYpOIA, BBHITIOIHSIONMIEH B cy1e0HOM pa3dupareiabcTBe
(GYHKIIMIO YTOJIOBHOTO TMpECIIEOBaHMUsI CO CTOPOHBI rocynapctBa (cMm. m. 4 OmnpeaeneHus
Koncturymmmonnoro Cyna P® ot 10.03.2016 Ne 457-O). Bmecte ¢ Tem mnpokyparypa PO
MpEeJCTaBIsIeT COOO0M €eIMHYI IEHTPAIM30BaHHYIO CHUCTEMY, YTO MPEAIojiaraeT BO3MOXKHOCTh
YCTAaHOBJIEHUSI HAa BHYTPHUBEIOMCTBEHHOM YpPOBHE IIOpSJKa COIVIACOBAHUS IOCYAapCTBEHHBIM
0o0BHHHTEEM HanboJiee 3HAUUMBbIX MTPOLIECCYaTbHBIX ACHCTBUI C BHILIECTOAIIUM MPOKYPOPOM.

Pemenue o mopnepxanud OOBHHEHUS TPYINIONW OOBHHMTENEH JTHOO 3aMEeHE OOBHHHUTEIS
NPUHUMAETCS HA BEIOMCTBEHHOMY YPOBHE PYKOBOJIUTEISIMH COOTBETCTBYIOLIUX HPOKYpaTyp.
JlomkeH OBITH ONpeneneH pyKOBOAUTENb TPYMIbl. BCTyrieHne B yroJoBHOE il HOBOTO JIMIA B
CTaTyce€ TOCYJapCTBEHHOr0 OOBHMHUTENIS HE MpeArojaraeT BO300OHOBJIEHHE CyAeOHOTO
pa3zOupaTenbCTBa CHavyaa JIM0o ¢ Kakoro-iubo Apyroro 3rana. OJIHaKO HEMPEIOCTaBICHUE TAKOMY
JUIy BpEMEHU JJI1 03HAaKOMJICHHsI C MaTepualaMU YTOJIOBHOTO Jiefia U MOJATOTOBKHU K yYacTHIO B
cyneOHOM pa30uparenbCcTBE MOXKET pacCMaTpUBATBCA B KAdyeCTBE HAPYIICHUS YTOJIOBHO-
MPOLIECCYaIbHOTO 3aKOHA, BJICKYIIEr0 OTMEHY UTOTOBOTO CYJeOHOTO aKTa.

l'ocynapcTBeHHbIE OOBHHUTENb JIOJDKEH AaKTHUBHO Y4YacTBOBaTb B  HCCIIEJOBaHUU
JIOKA3aTeNbCTB, CHOCOOCTBYSl MPUHSATHIO CYAOM 3aKOHHOTO, OOOCHOBAHHOTO U CIIPaBEIJIMBOTO
pemenus (cMm. 1. 3.2 Ilpukasa ['enepansHoii npokypaTypsl PO ot 30.06.2021 Ne 376 «O6 yuactun
MIPOKYPOPOB B CYAEOHBIX CTAAMSIX YTOJIOBHOTO CYIOMPON3BOACTBa»). OHAKO 3TO HE 03HAYAET, YTO
OH 00513aH MPEACTABIATH BCE I0KA3aTEIbCTBA, yKa3aHHbIC B 00BUHUTEIHLHOM 3aKITFOUCHUH.

[Ipu dopMupoBaHun cBOEH MO3UIMU OTHOCUTEILHO HAaKa3aHUS TOCYAapCTBEHHOMY
OOBHHUTEIIO HEOOXOTUMO PYKOBOACTBOBAThCA TPEOOBAHUSMH 3aKOHA O €r0 COPa3MEPHOCTH M
CIPaBEIJIMBOCTH, YUYUTHIBATh XapaKTep M CTENEHb OOIIECTBEHHOW OMacHOCTU MPECTYIUICHUS,
JUYHOCTh BUHOBHOT'O, & TAKXKE CMSTYAIONINE W OTATYAIONUE BUHY oOcTosTenbcTBa (1. 3.3 [Tpukaza
['enepanbhoit mpokypatypbl PO ot 30.06.2021 Ne 376 «O6 ydacTuu MpOKYpOpPOB B CYIEOHBIX
CTaJUgX YrOJOBHOI'O CYJOIPOM3BOJCTBa»). BmecTe ¢ TeM naHHas MO3ULMUS TOCYJapCTBEHHOTO
OOBHHHUTENS HE MpeNomnpeseNseT pelieHne cyaa o0 5TOM, KOTOPbIH MOXKET Ha3HA4uTh Ooliee
CTporoe HakaszaHue, 4yeM 00 3TOM Mpocuil mpokypop (cm. m. 2 Onpenenenus KoHCTUTYIIMOHHOTO
Cyna PO ot 29.09.2015 Ne 1871-0).

B Teopuu u mpakTHKe yroJIOBHOTO CYI0IPOU3BOJCTBA KAMHEM IPETKHOBEHHUS BBICTYIAIOT
MOJTHOMOYHS TPOKYpOopa TOJHOCTbIO WM YaCTUYHO OTKa3aTbCsl OT OOBHMHEHMs, a TakKke
CKOppeKTHpOoBaTh TakoBoe. Eciaum B Xxoje cyaeOHOro pasOupaTenbcTBa TIOCYIapCTBEHHBIN
OOBUHUTENL NPUIET K YOEXKIEHHUIO, YTO MpPEJCTAaBICHHbIE JI0KA3aTeNIbCTBA HE MOATBEPXKIAIOT
NpEIbABICHHOE MOACYAUMOMY OOBHMHEHHE, TO OH OTKAa3bIBAETCS OT OOBUMHEHHS U HM3JaraeTr Cyny
MOTHUBBI 0TKa3a. [IoHBIA WM YaCTUYHBIM OTKa3 TOCYAApCTBEHHOTO OOBHHUTENS OT OOBHHEHUS B
X0/Ie CyneOHOTO pa3duparenbCcTBa BIEYET 3a COOOM MpeKpalleHue YroJIOBHOTO Jejia W
YLOJIOBHOTO  TPECIENOBAaHUS  IOJHOCTBIO WM B COOTBETCTBYIOLIEH €ro  4YacTH IO
peabunutupyromum ocHOBaHUAM (TI. 1 u2 4. 1 cr. 24 un. 1 u 2 u.1 ct. 27 VIIK PD).

I'ocynapcTBeHHBbIM OOBHHUTENb 10 YAQICHHS CyJa B COBELIATEIbHYIO KOMHATY IS
MIOCTAHOBJIEHUSI IPUTOBOPA MOXKET TAK)KE U3MEHUTh OOBUHEHHE B CTOPOHY CMSTYEHUS ITyTEM:

1) MckmOYeHHs M3 IOPUIMYECKOM KBadu(UKalMU JesSHUs NPU3HAKOB IPECTYIUICHUS,
OTSMYaroIMX HaKa3aHUeE;

2) UCKJIIOUEHUs] U3 OOBMHEHHUS CCBUIKM Ha KakKylo-TMOO HOpPMY YTOJOBHOIO KOJEeKca
Poccuiickoit ®enepanuu, ecaud AesSHUE NOACYAMMOrO MNPEIyCMaTpPHUBAETCS APYrOod HOPMOMU
VYronosHoro koxaekca Poccuiickoir @enepauuu, HapylleHHE KOTOPOM BMEHSUIOCH €MY B
OOBHHUTEIHHOM 3aKJIFOUEHUH UM OOBUHUTEIBHOM aKTe;

3) mnepekBanu(UKALMU JESTHUS B COOTBETCTBUHM C HOPMOW YTOJIOBHOTO KoOJieKca
Poccutickoit denepanyu, nperycMaTpuBaroiiei 0ojee MATKoe Haka3aHue.

[IpekpaiieHue YroJoBHOTO Jiela BBHJY OTKa3a TOCYyJapCTBEHHOIO OOBHUHUTENS OT
OOBMHEHHUS, paBHO Kak M MH3MEHEHHE WM OOBUHEHHS, HE TMPENATCTBYET MOCIEAYIOIEMY
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NPEABSBICHUI0O W PAacCMOTPEHUIO  TIPAKIAHCKOTO HMCKAa B MOPSAOKE  IPAXKIAHCKOTO
CyJIOTIPOM3BOACTBA.

Boiciumu cyieGHBIMU MHCTaHIMSIME 110 3TOMY [OBOJY BbIpaOOTaHbl 00s3aTeNbHBIC IS
IIPABOIIPUMEHUTENS TIO3ULIUH.

[TonHbI UM YaCTUYHBIN O0TKA3 TOCYAapCTBEHHOTO OOBUHUTEINS OT OOBUHEHHU S, BICKYIIIHI
IpeKpalleHre yrojoBHOTO [eNia, pPaBHO KakKk M M3MEHEHHE TOCYJapCTBEHHBIM OOBHHHUTEIIEM
OOBUHEHHUS B CTOPOHY CMSTYEHHUS JIOJDKHBI OBITh MOTHBUPOBAaHbI CO CCBUIKOM Ha
NPEIYyCMOTPEHHBIE 3aKOHOM OCHOBAHMSA, a BBIHECEHHWE CYJIOM pelIeHus, O0OyCIOBICHHOTO
COOTBETCTBYIOIIEH MO3UIMEH TOCYJapCTBEHHOIO OOBHMHUTENA, JAOMYCTUMO JIHILIb IO 3aBEPIICHUU
UCCJIEIOBaHMSI 3HAYMMBIX JJI 9TOrO0 MAaTE€pUaJIOB Jeja W 3aciAylIMBAaHUS MHEHUN YYaCTHUKOB
CyneOHOro 3aceaHusi CO CTOPOHbI OOBMHEHHMS U 3allUThl NP TOM, YTO 3aKOHHOCTb,
000CHOBAHHOCTb U CIIPABEIIMBOCTD TAKOT'O PELIEHUS BO3MOXHO IPOBEPUTH B BBILLIECTOALIEM CYIE
(. 7 Ilocranosnenust Koncturynuonnoro Cyna PO ot 08.12.2003 Ne 18-I1).

[TpuHIMNHATBHO, YTO MTOTH OOCYXJIEHUS TO3UIMH TOCYJapCTBEHHOTO OOBHHHUTEIS
JOJKHBI OBITH OTpa)KeHbl B IMPOTOKOJIe cyneOHoro 3acenanus. Ilpu sTom cyneOGHOe pelieHue,
NPUHATOE B CBA3M C IOJHBIM MM YaCTHYHBIM OTKAa30M TOCYJapCTBEHHOTO OOBHMHHTENS OT
OOBUHEHUS WJU B CBSI3U C M3MEHEHHEM HM OOBHUHEHHUS B CTOPOHY CMSITYCHHS, MOXET ObITh
00KaJIOBAaHO YYaCTHHKAaMHU CyJIeOHOTO IMPOM3BOJACTBA WIIM BBIIICCTOSIIMM TpoKypopoMm (1. 29
[ToctanoBnenus I[lnenyma BepxoBHoro Cyaa P® ot 05.03.2004 Ne 1 «O npumeHeHMM CyIaMu
HOPM YTOJIOBHO-TIpOLIECCyaTbHOTO Koziekca Poccutickoii deneparumy).

B ciayyae wu3MeHeHHMS TOCYIapCTBEHHBIM OOBHUHHUTEIEM B  XOAe CyneOHOro
pa3z0uparenbcTBa OOBUHEHUS B MpEJesiax €ro MOoJHOMOYUH, IPeIyCMOTPEHHBIX 4. 8 cT. 246 YIIK
P®, cyn ¢ ydyerom MHEHHsS OOBHHSIEMOrO M €ro 3allUTHHKA MPEAOCTaBISIET UM BpeMs,
HE00X0MMOE JJIsl MOATOTOBKH K 3alIUTE OT IMOAIEPKAHHOTO T'OCYJAapCTBEHHBIM OOBHHHUTEIIEM
ooBunenus (m. 17 IlocranoBnenus Ilnenyma BepxoBHoro Cyma P® ot 30.06.2015 Ne 29 «O
IPAKTUKE IPUMEHEHHUs CyJaMU 3aKOHOJATeNbCTBa, OOECIEUMBAIOLIEr0 MpPaBO Ha 3allUTy B
YTOJIOBHOM CYAOIPOU3BOJICTBEY).

B mpaBompumMeHEHMM pacHpOCTPAHEHHBIM SIBISIETCS. OTOXKIECTBIEHHE IPABOBBIX
cUTyalui, npeaycMoTpeHHsx 4. 7 u 8 cr. 246 YIIK P®. OnHako BbIHECEHHUE MOCTAHOBIICHUS O
MPEKPALEHNN YroJOBHOIO Jena (IpeciefoBaHus) HEeoOXOIUMO JIMIIb B CiIy4ae MOJIHOrO WIIU
YaCTUYHOTO OTKa3a OT OOBMHEHHs, KOIJla HE HAIUIO MOATBEPXKJEHHUS COBEPIIEHHE MOJCYIUMbBIM
BMEHSIEMbIX €MY IIPECTYIHBIX JAESTHUM (BCEX MM HECKOJbKHX). Eciu e (akT coBepIeHUs AeIHUS
JIOKa3bIBAETCs, OJHAKO HOpUAMYECKas OLEHKa JOJKHA OBbITh MHOM (MeHee TSKKOM), 3aKOH He
TpeOyeT BhIHECEHUS IOCTAHOBJICHUSI O MPEKPAIIEHNN YTOJIOBHOTO Jiefia (IpecieloBaHusl) B CBSI3U C
OTCYTCTBHEM cocTaBa (COOBITHS) MpecTyIuieHUs MO0 HEeNpHUYaCTHOCTbIO OOBHUHSEMOIO K
COBEPUICHHIO MPECTYIIIICHUS.

V3MeHeHne OOBUHEHHE B CTOPOHY CMSTYeHHUs, MperycMoTpeHHoe 4. § cT. 246 YIIK PO,
TaK)K€ MOXKET 3aKJII0YaThCs B YMEHBIICHHH €ro o0beMa WM WHON yIydIlalomel IMOJ0KEeHHE
HOJCYAMMOTO KOPPEKTUPOBKE, HE MPENOIaraouX NepeKBaTUPUKALINIO COJIETHHOTO.

[To3unus rocy1apcTBEHHOIO0 OOBUHUTES IO OTKAa3y OT OOBUHEHUS UM €r0 U3MEHEHUIO B
CTOPOHY CMSTYeHHUs JOJKHA OBITh B 00513aTEILHOM MOPSIJIKE YYTEHA CYZ0M MEepBOM MHCTAHIUH.

OpHako Mo3uiusi IPOKypopa B aneuIALIMOHHOW WHCTaHIMM 00 OTMEHE MPUIoBOpa U
OTIpaBJaHUM JIMIA HE SBISIETCA JUIS Cy/a 00sI3aTENIbHOM M HE BIIEYET TaKUX K€ MOCIEACTBHM, KaK
0TKa3 MpOKypopa OT oOBUHEHHUs B cyae mnepBoil mHcTtanuuu (Omnpenenenne KoHCTUTYIIMOHHOTO
Cyna P® or 07.12.2017 Ne 2800-O). DToT mnOAXoa B paBHOW CTENEHH JODKEH OBITh
pacnpocTpaHeH Ha MO3ULIKIO IPOKYpOopa B aleJUIALMOHHON HHCTAHIIMY 00 U3MEHEHUH [TPUTOBOpa B
CTOPOHY CMSTYEHUS TOJIOKEHUS OCYKIEHHOTO.

[Ipn paccMOTpeHUHM YrojIOBHOTO Jieja C y4acTHEM IPHUCSKHBIX 3aceiaresiedl MpoKypop
MOYET OKa3aTbCs OT OOBMHEHMS WJIM M3MEHUTh €ro TOJBKO J0 YAAJICHUS KOJUIETMH MPHUCSIKHBIX
3acenareneil B COBEHIATEIbHYIO KOMHATy s BbiHeceHus Bepauwkrta (m. 39 IlocranoBneHus
IInenyma BepxoBHoro Cyna P® ot 22.11.2005 Ne 23 «O npuMeHEHHH CylaMU HOPM YTOJOBHO-
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npoueccyaibHoro kojaekca Poccuiickorn @enepanuu, peryadpyromux CyAONpPOU3BOJCTBO C
y4acTUEM NPUCSIKHBIX 3aCEAATEIE»).

[Ipu oTBeTe Ha Bompoc TpeOyeTcs pacKphITHE JOKTPUHAIBHBIX IMOj0KeHur, HopM YIIK
P®, nosunumm BeIcHIMX CYyA€OHBIX HMHCTAHLUN, BHYTPHUBEIOMCTBEHHBIX aKTOB [eHepanbHOU
npokypatypsl PD.

IIpakTHyeckas 3aga4a

1. Ilo neny o6 y6OuiicTBe, BO30OykaAeHHOM 18 ampens opraHoMm J103HaHMs, J03HABaTelb
IIPOM3BEIl OCMOTpP MeCTa IIPOMCIIECTBHs, JONPOCHII CBHJIETENCH, 3alep:Kal U JONPOCHII
[IOJI03PEBAEMOr0, Ha3zHauWil CyAeOHO-MEAMLIMHCKYIO 3KCIEepPTH3y, IPOBEN  CIIEACTBEHHBIN
SKCIepUMEHT. Bce 3Tu aeicTBUS ObUTM 3aKOHYEHBI K 25 ampess, Mocje Yero J03HaBaTellb BBIHEC
IIOCTAaHOBJIEHHE O IPUBJIEUEHHM B KayecTBE OOBHHIEMOIrO, NPEIbsSBUI OOBHHEHUE U JOIPOCHII
00BHMHSIEMOTO, IIOCJIE YETO Mepeaal AE0 CIE10BaTENO.

Uro mnoHumaercs NOJ IOHATHEM «HEOTJIOKHBIE CIEACTBEHHBIC ICHCTBUS» M KaKOB
NOPSAJOK TPOM3BOJACTBA HEOTJIOKHBIX CIEACTBEHHbIX JelcTBUi? IlpaBoMepHBI 1M JAelCTBUA
JI03HABaTEJIsA, €CJIU HeT, TO KaKUe JEHCTBUS U KaKHe pelleHUs JOJKEH ObUT IPUHATH CIIE0BATEIb?
NmeroTcst i HapyiieHus: CpokoB, ycraHoBieHHbIX YIIK PD? Kakoe penienne 10KeH COCTaBUTH
JI03HABaTeJIb II0 OKOHYAHUU IIPOM3BOACTBA HEOTJIOXKHBIX CIEICTBEHHBIX aeWcTBui? Kakue
TpeOOBaHUS NPEIBSABISIIOTCS 3aKOHOM K IIOCTAHOBJIIEHHWIO O HamlpaBlIeHUM Jeja 10
HOJICJICICTBEHHOCTH, M3 KAaKMX YacTell OHO COCTOUT M Kakue OOCTOSTENbCTBA JOJKHBI OBITh
OTpa)XEeHbI B JIAaHHOM ITOCTaHOBJICHUU?

Kurou orBeTa/pemienue:

1. HeotnoxHble CIEICTBEHHbIE MACUCTBUS — JACHCTBUA, OCYIIECTBIISIEMBIE OpPraHOM
JI03HaHUs B CpoK 70 10 cyTok mociie Bo30Yy>KIeHHUS YroJIOBHOTO Jielia, 0 KOTOPOMY ITPOU3BOICTBO
MPEBAPUTEILHOTO CIEICTBUSL 00s3aTENIbHO, B LEISIX OOHapyKeHus u (PUKCAUU CJEI0B
MPECTYIUICHHUSA, a TAKXKE JI0KA3aTEIBCTB, TPEOYIOMNUX HE3aMEUIUTEIIBHOTO 3aKPETICHUS, U3BATUS U
uccaenosanus. B YIIK PO omnpenenen kpyr opraHoB J03HaHUS U MPEAENbl UX KOMIETEHIUU IpU
MIPOU3BOJICTBE HEOTJIOXKHBIX CIIEICTBEHHBIX JeWCTBUM. Tak, MpaBOM MPOU3BOJUTH HEOTIOKHBIC
CJIe/ICTBEHHBIE IEHCTBUS Ha/ICJIEHBI: OpraHbl BHYTPEHHUX Aeil; opranbl ®Cbh; TaMokeHHbIE OpraHbl;
HavyaJIbHUKU OpraHoB BoeHHOM nomunuu Boopyskennbix Cun Poccuiickoit @enepariyiv, KOMaHIUpbI
BOMHCKHMX YacTeW, COCAUHEHUM, HayalbHUKU BOCHHBIX YUPEXKIACHUN W TapHU30HOB HaYaIbHUKU
VUPEKICHUNW W OPraHoB YTrOJOBHO-HCTIOJHUTEILHON CHUCTEMbI W WHBIE JIODKHOCTHBIE JIHIA
cornacHo cT.40 VIIK. MHbIe 1OJKHOCTHBIE 1A, KOTOPBIM IIPEIOCTABIEHBI TOJTHOMOYHSI OPTaHOB
Jo3HaHUA B cooTBeTCTBUU cO cT. 40 YIIK, a umeHHo:

- KallUTaHbl MOPCKUX W PEYHBIX CYJIOB, HaXOJSIIHUECS B JAlIbHEM IUJIaBAaHUU MO JI€JaM O
MIPECTYIUICHUSX, COBEPILICHHBIX HA TAHHOM CYyJTHE

- PYKOBOAMTENN I€0JIOrOpa3BeOYHBIX MApTHU U 3UMOBOK - IO JIeJIaM O MPECTYIICHUSX,
COBEPIIICHHBIX HA 3UMOBKaX

- TJIaB AUIUIOMAaTUYECKHUX MPEJACTABUTEIBCTB O KOHCYJIbCKUX yupexkeHud PO - no nenam
0 MPECTYIUICHUSX, COBEPIICHHBIX HA TEPPUTOPHUH TAHHBIX MPECTABUTEIHCTB U YUPEKICHUH.

WNrak, 1m0 OKOHYAaHMU MPOMU3BOJCTBA HEOTJIOXKHBIX CIIEJCTBEHHBIX JEUCTBUU €10
NepeaeTcsl pyKOBOJUTENIO CJIEACTBEHHOTO opraHa B cooTBeTcTBUU ¢ 1.3 cT.149 VIIK PO.
OcHOBaHMEM Uil MEpeaadyd SBJISIETCS TOCTAHOBJIICHHE O HaNpaBJICHUHM YTOJIOBHOIO Jiefla IO
MOJCJEACTBEHHOCTH.

[To 3aBepieHWHM HEOTIOKHBIX CIEJACTBEHHBIX JEWCTBHI JO3HABATEh MOXET MPHUHATH
TOJIBKO OJTHO PEIIEHUE - O MEpeaaye Jeiia Mo MOACIEACTBEHHOCTH,

[TockonbKy nepedeHb HEOTJIOKHBIX cliencTBEHHbIX aeiicTBuil YIIK P® ne onpenenen, To
OpraH JIO3HAHUSI CaMOCTOATENIbHO pEIIaeT KaKhe CJEeJACTBEHHBbIE ACUCTBUS B TOM WJIM HHOU
CUTYAIIMH CJIETyeT MPU3HATh HEOTIOKHBIMH.

[locne mepenaum ngena ciaeAoBaTeNl0 OTHOLIEHUE JO3HABATENsl K JENy pa3iinyaeTcs B
3aBUCUMOCTH OT TOTO, ©3BECTHO JIMII0, COBEPIIHMBIIIECE MPECTYIUICHHUE JTNOO HET:
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1) Ecnu ciieoBatento nepeiaHo yrojaoBHOE JeI10, Te JHUI0, COBEPIIMBIIEE MPECTYIIICHUE
He 00Hapy»XeHO, TO OpraH JO03HAHUS 00s3aH MPOJOJDKATH OMEPATUBHO-PO3BICKHYIO NEATEIHHOCTh
JUIsl YCTAHOBJIEHUs JIMLA, COBEPIUMBIIErO mpectyiuieHue. [lpuueM, He no0kuaaschb HUKAKUX
YKa3aHUW U MOPYYCHUU CO CTOPOHBI cliegoBarens. XOTs B 00s13aTEIILHOM TOpsaKe WH(OOPMHUPYET
cienoBartensi 0 pesyipraTax padoTsl. [Ipu 3TOM 03HABaTENb YK€ HE MOXKET MPOBOAUTH MO 3TOMY
Jiey Kakue-1u00 CeICTBEHHBIC IEHCTBHUS.

Ecnu xe B Xoze OnepaTuBHO-PO3BICKHOM NIEATEIbHOCTH Takash HEOOXOJUMOCTh BCE Ke
BO3HUKJIA, TO OPTaH JO3HAHUS COOOIIAeT 00 3TOM CIIEZIOBATEIIO M TOT CaM MPOBOJIUT HEOOXOIMMBIC
IIpOLIECCYaIbHbIE WIIN CIEICTBEHHBIEC IEHCTBUS WIH IOPYYaeT IPOBECTU UX OpraHy JTO3HAHMUSL.

2) Ecuu nepenaercs neno, TAe JHUI0, COBEPIIUBIIEE MPECTYIUIEHHUE, YCTAaHOBJIEHO, TO
Opras J0O3HaHUS HE UMEET MPaBo paboTaTh MO ATOMY Jiedy BooOIIe 6e3 MopyueHui ciiejoBaTers.

2.0TBeyass Ha BTOPOM BOMNpPOC, CJEAYeT HMMETh BBHJY, YTO OpraH JIO3HAHHS IO
YrOJIOBHOMY J€Iy, MO0 KOTOPOMY IPOU3BOJICTBO IMPEABAPUTENBHOIO CIEJACTBUS 0053aTelIbHO, B
HeIsIX OOHApY)KEHUs W (PUKCAIMU CJICIOB MPECTYIUICHHUS, a TAaKKe JIOKa3aTelbCTB, TPEOYIOMIUX
HE3aMENINTEIbHOTO 3aKpEIUICHUs, U3bATHS W HCCIEAOBAaHMS, BIPABE IPOBECTH HEOTIIOXKHBIC
CJIEICTBEHHBIE JECHCTBUS IOCIIE BO30YXKIEHMS YroJoBHOro jaena B teueHue 10 cyrok. IlepeueHn
HEOTJIOKHBIX clieacTBeHHbIX JedcTtBuid YIIK P® ne onpenenen. I[lostomy opran no3HaHus
CaMOCTOATENIbHO PEIIAET, KAKUE CIEACTBEHHbIE ACHCTBUS B TOW WJIM MHOW CUTYyalluu CIEIYET
MIPU3HATh HEOTJIOKHBIMU. BMecTe ¢ TeMm opraH Jo3HaHUs HE BIpaBe NMPOU3BOAUTH T€ JAEHCTBHUS,
KOTOPBIE OTHOCSATCS K HCKJIIOYHUTEIBHOM KOMIIETEHUHH cliienoBarens. Tak, opraH JO3HAHUS HE
BIIpaBe ObUT BBIHOCHUTH IOCTAHOBJIEHHE O MPHUBICYCHHH B Ka4eCTBE OOBUHSIEMOTO, MPEABSBISATH
0OBUHEHUE U JOIPAIIMBATH OOBUHSAEMOTO.

1. Hapymenus cpokoB Her. Ctatbs 157 VIIK P® mnpeamycmaTpuBaeT BBINOJIHEHHE
HEOTJIOXKHBIX CJICJICTBEHHBIX JeicTBuid B TeueHHe 10 cyTok. Mcuncnsror ero co aHs BO30YKACHUS
YrOJIOBHOTO Jieia, 3TOT CPOK — 10 CyTOK SIBISIETCS MaKCUMAJlIbHBIM, OH HE MOXKET OBITh MPOJIJICH.
[Io wucreuenuu 10-gHEBHOTO CpoOKa JEJIO MPU BCEX YCIOBHUSX TOJDKHO OBITh IepeaaHo
CJIEIOBATENIO, Ja)Ke €CIIM HEOTJIOKHBIE CIEICTBEHHBIC EHCTBHS BHIMOIHEHBI HE B IOJTHOM 00beMe.
[Ipruem, HE3aBUCUMO OT TOrO, YHAJIOCh JIM PACKPBITh MPECTYIUICHUE M YCTAHOBUTH JIMLO, €0
copepuiuBiiee. [1o ycrnoBusM 3aauu yroloBHOE JEJIO OpraH Io3HaHHUS Bo30yaun 18 ampens, a
nepeaal ciaeIoBarelnto 25 anpens, TakuM 00pa3oMm, MPOIILIO 8 CYTOK.

2. Tlo okOHYaHWM MPOU3BOJCTBA HEOTJIOXKHBIX CIEICTBEHHBIX JIEHCTBHUI JO3HABaTelb
MIPUHUMAET PEIIEHUE O HAIIPABICHUHU YTOJIOBHOTIO JIEJa MO MOACIEACTBEHHOCTH.

PexoMeHaaluu 0 BLINOJHEHHIO 3aIaHMS:

Pemas nannyro 3amady, HEOOXOAUMO JaTh OMpPEEICHUE U MPOAHAIU3UPOBATh MPU3HAKH
HEOTJIOKHBIX CJIEJACTBEHHBIX JEHCTBUN. BaxkHO HE MyTaTh MOHATHE HEOTIOXKHBIX CIEIACTBEHHBIX
JIEMCTBUM B YrOJOBHO-IPOLECCYAIIbHOM U KPUMHHAJIMUCTUYECKOM 3HauYeHUsX. Jlanmee onpenenuTs,
KaKue JIOJDKHOCTHBIE JIMIIAa M OpPTaHbl HAJIeJIEHbl MPaBOM MPOBOJIUTH HEOTIIOKHBIEC CJICICTBEHHBIC
nerctBust, cootHecTd CT. 157YIIK PO u cr. 40 VIIK P®. Takxe B OTBETE CTYIAEHT JIOJKEH YETKO
yKa3aTh CPOK BBITIOJIHEHUSI HEOTJIOKHBIX CIEJCTBEHHBIX JCHCTBUIN, BOSMOXHO JIM €T0 MPOJJICHNE U
MMEJIOCh JIU HAPYIIEHHE CPOKOB IO YCIOBUSM 3aJaud. BakHO 3HATh, UTO MEPEUYEHb HEOTIOKHBIX
cnencrBeHHbIX aevictBuil B YIIK P® e omnpenenen. [loaTomy opran T03HAaHHS CaMOCTOSITEIIBHO
pemiaer, Kakhe CIEICTBEHHbIE JEWCTBHSI B TOM WM HWHOM CHUTyallMd CleayeT IpU3HATh
HEOTJIOKHBIMH. BMecTe ¢ TeM opraH J0O3HAaHWS HE BIIpaBe MPOU3BOJUTH T€ JEHCTBUS, KOTOPHIC
OTHOCSTCSI K UCKJIFOUUTEIbHOW KOMIIETEHIIMH ClieloBaTes. B cBsA3M ¢ 3TUM, CTYAEHTY UCXOAS U3
YCJIOBHM 3a/ladydl HaJl0 OTBETUTH, KAKUE JCHCTBUS OpPTaH JIO3HAHUS HE BIIpaBe ObUI MPOW3BOIHTH.
3aBepias OTBET, CTYIAEHT JOJDKEH MPaBUIBHO Ha3BaTh MPOILECCYaIbHOE pEIIEHHE, KOTOPBIM
OKaHYMBAIOTCS HEOTJIOKHBIE CJIEICTBEHHBIE ICHCTBUS.
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2. IlyxoB OOBUHSJICS B TSDKKOM IpecTyruieHnu. Ha mpenBapuTeNnbHOM CIIEICTBUU OH
npu3Ha ceOsi BUHOBHBIM U JIall MOJAPOOHKIE MOKa3aHusi 00 obcrositenscTBax aena. OT 3amuTHUKA
[TyxoB OTKa3aJics, 3asBUB, YTO BOCTIOIB3YETCSI €0 YCIyraMu B CY/IE.

B cyne6nom 3acenanum IlyxoB 3asiBuUj, YTO K HMHKPUMUHHPYEMOMY €My JESHUIO
HenpuuyacTed. Ha mpeaBaputenbHOM CIEICTBUU OH ce0si OTOBOPWII MOJ BIMSIHHUEM CieloBaTels,
o0eIaBIero MpeKpaTuTh JIeJ0, €CITU OH BO3BMET BUHY Ha ce0s M YUCTOCEPACYHO packaercs. [Ipu
ATOM CJIEJIOBATEIh HAYYWII €r0, KaKHe MOKa3aHus CIeyeT JaBaTh.

3amutHuk [lyxoBa B MHpeHMSX MPEIJIOKUI Cyly OINpaBAaTb CBOEro MOJA3AIIUTHOTO,
CChLIasiCh Ha TO, 4TO Moka3aHus [lyxoBa cuumTaTh J10Ka3aTeIbCTBAMH HENb3s, a JPYTUX CTOPOHA
0OBUHEHUS HE MIPEICTABUIIA.

Ipas nu 3awyumnux Ilyxosea?

byoym nu omeeuame mpebosanusim oonycmumocmu noxazaumusi Ilyxoea, Oanubvle Ha
npeosapumenbHom cieocmeuu?

Kaxoe pewenue oonsxcen npunsme cyova?

Pewienue:

3alUTHUK ITyxoBa IIPaB U IOKa3aHUs ITyxoBa HE OTBEYAIOT
TpeOOBaHUAM JOIYCTUMOCTH, T. K., coryiacHo 4. 4 cT. 46 VIIK P®, nono3peBaemblii BlipaBe J1aBaTh
00BsICHEHUS U MOKa3aHMsI 110 TIOBOy UMEIOLIETr0oCs B OTHOIIEHUH €0 OJ03PEHUs JTU00 0TKa3aThCs
OT Jaud OOBSICHEHUHM M MOKa3aHWM, NP COIVIACHM IOJ03pEBAEMOro JaTh IOKa3aHUs OH JOJKEH
ObITh MPENyNpeKACH O TOM, 4YTO €ro IOKa3aHUs MOTyT OBITh MCIIOJIb30BaHbl B KadecTBE
JI0Ka3aTeNbCTB MO YroJOBHOMY J€l1y, B TOM 4YMCJE€ U IPU €ro MOCIEAYIOIEM OTKa3e OT ATHX
MIOKAa3aHUH, 3a UCKJIIOUEHUEM ciiydasi, npeaycMoTpeHHoro 1.1 4.2 ct. 75 YIIK P®. Cornacho m. 1
y. 2 cr. 75 VIIK P® K HeZomyCTUMBIM [0Ka3aTEIbCTBAM OTHOCSTCSA TAaKWE [OKa3aHUs
[I0JI03PEBAEMOro, OOBUHIEMOTI'0, JaHHBIE B X0/1€ JOCYI€OHOT0 IPOU3BOJICTBA 10 YTOJIOBHOMY JIEITy
B OTCYTCTBUE 3alllUTHUKA, BKJIIOYas ciIy4yaud OTKa3a OT 3allUTHHUKA, U HE MOJTBEP’KICHHbIC
MI0JI03pEBAEMbBIM, OOBUHSEMBIM B CY/IE.

HenonyctumMble noka3aTelbCTBA HE MMEIOT IOPUAWYECKOHM CHIIBI U HE MOTYT OBITh
MOJIOKEHBI B OCHOBY OOBHMHEHMs, a TaKXe HCIOJIb30BAThCA JUIs JOKa3bIBaHUS JHOOOro Mu3
00CTOSATENHCTB, TpeaycMOTpeHHBIX CT.73 VIIK PD.

Taxum o6pa3zoM, BBUAY TOrO, YTO rpakjaHuH [lyXoB naBan mokasaHHs CJlelIOBaTeNlo B
OTCYTCTBHE CBOET0 3alllUTHUKA W OTKa3zajcs OT HUX B XOJ€ CyAeOHOro 3acelaHusi, JaHHOE
JI0Ka3aTeIbCTBO JOJDKHO OBITh TNPU3HAHO HEJONMYCTUMBIM M HCKJIIOYEHO M3 OOILero uucia
JI0Ka3aTeNbCTB, a €ciau npu3HaHue IlyxoBa sIBIsieTCS €IMHCTBEHHBIM J0Ka3aTEeJbCTBOM IO JIEIy,
IpU OTCYTCTBHM JPYTHUX JI0KA3aTelIbCTB €r0 BUHBI CYy/Ibsl JIOJDKEH BBIHECTH OIpPABIATEIbHBIN
npuroBop no ocHosanuto 1.1 4.1 ¢1.27 VIIK P®.

Memoouueckue nosachenus

[Ipu pemienuu 3amayn HaIO OOpaTUTh BHHMaHUE Ha cliydyaun o0O0s3aTeNBHOTO Y4acTUS
aJIBOKaTa-3alllUTHUKA TMPU TMPOU3BOJICTBE MO YrOJIOBHOMY [y M IMPOAHAIMU3UPOBATH YCIOBUSA
3a/1a4M, COTIacCHO KOTOPBIM [1yX0OB OOBUHSJICS B COBEPIIEHUH TSHKKOTO MPECTYIUICHHUS.

Hago BcmoMHMTBH, Kakoe 3HAYEHHE I CISAOBAaTEIs HMMEET OTKa3 OOBUHIEMOIO OT
3aIUTHUKA W TOAyMaTh, KOTJa CIEAOBaTeNb OTKaXXET B MPochOe 0OBUHSAEMOro 00 OTCTpaHCHHUH
3al[UTHUKA.

Heob6xomuMo mpeaycMOTpeTh TOCHEACTBUSA YIOBIETBOPEHHUS OTKa3a OOBHHSIEMOTO OT
3aIIUTHUKA, BCIOMHUTH TIPaBUIIa MPU3HAHUS JOKA3aTeIbCTBA HEIOMYCTUMBIM B COOTBETCTBUH C 4.2
ct.75 VIIK P®.
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UToOBI ompenenuTh, Kakoe pelieHrue JODKEH MPHUHATH CYAbsS B JAHHOM cliydae, Haao
BCIIOMHHUTHh OCHOBAHHS TIOCTAHOBJICHHS OOBHHHUTEIHHOTO M OINPaBAATEIBLHOTO TPUTOBOPA, KaKUE
JTIOKA3aTeIbCTBA MOTYT OBITH IOJIOXKECHBI B €70 OCHOBY.

3. UBAHOB o00BuHsiICS B TSDKKOM IpecTyruieHHH. Ha npenBapuTenbHOM CIEICTBUU OH
npu3Hai ceOs BUHOBHBIM U JIaJl IOJPOOHBIE TIOKa3aHusl 00 obcroaTenbeTBax Aena. OT 3amIUTHUKA
HBaHOB OTKa3acs, 3asiBUB, YTO BOCIOIB3YETCSA €r0 YCIYraMH B CyJi€ B MPEHUSIX MPEUIOKII CYAY
OmpaBJaTh CBOETO MOJ3aLIUTHOIO, CChUIASICh HA TO, YTO MOKa3aHHUS CUUTATh JI0KA3aTeIbCTBAMHU
HEIb3s, a IPYTUX CTOPOHA OOBHHEHUS HE MPEICTaBUIIA.

Ilpas nu 3awyumnux HUeanosa?

byoym nu omeeuame mpebosanusim oonycmumocmu noxazaumusi Ilyxoea, OanHbvle Ha
npeosapumenbHom cieocmeuu?

Kaxoe pewenue oonscen npunsme cyova?

Pewienue:

3alUTHUK HBanoBa IIPaB TaKk IIOKa3aHus HBanoBa HE OTBEYAIOT
TpeOOBaHUAM JOIYCTUMOCTH, T. K., coryiacHo 4. 4 cT. 46 VIIK P®, nono3peBaemblii BlipaBe 1aBaTh
00BsICHEHUS U MOKa3aHUsI 110 IOBOYy UMEIOLIETroCs B OTHOIIEHUH €0 OJ03PEHUs JTM00 0TKa3aThCs
OT Jlaud OOBSICHEHUHM M MOKa3aHWM, NP COIVIACHM IOJ03PEBAEMOI0 J1aTh MOKa3aHMs OH JIOJIKEH
ObITh MpPENyNpeKACH O TOM, 4YTO €ro IOKa3aHUs MOryT OBITh MCIIOJIb30BaHbl B KauecTBE
JI0KAa3aTeNbCTB MO YrOoJOBHOMY JI€l1y, B TOM 4YMCJE€ U IPU €ro MOCIEOYIOIEM OTKa3e OT ATHX
MIOKAa3aHuH, 3a UCKJIIOUEHUEM citydasi, npeaycMoTpenHoro .1 4.2 cr. 75 YIIK P®. Cornacho m. 1
y. 2 cr. 75 VIIK P® K HeZOmyCTUMBIM [0Ka3aTEIbCTBAM OTHOCSTCS TAaKWE [OKa3aHUs
[0JI03PEBAaEMOro, OOBUHIEMOTI'0, JaHHBIE B X0/1€ JOCY1€OHOT0 MPOU3BOJICTBA 10 YTOJIOBHOMY JIEITy
B OTCYTCTBHE 3alllUTHUKA, BKJIIOYas cily4yad OTKa3za OT 3allUTHMKA, M HE I[OATBEPK/ICHHBIE
MI0JI03pEBAEMBIM, OOBUHSEMBIM B CY/IE.

Henonyctumble noka3aTelbCTBA HE MMEIOT IOPUAWYECKOHM CHIIBI U HE MOTYT OBITh
MOJIOKEHBl B OCHOBY OOBHMHEHMs, a TaKXe HCIOJIb30BAThCSA JUIs JOKa3bIBaHUS JHOOOro Mu3
00CTOSATENHCTB, TpeaycMOTpeHHBIX CT.73 VIIK PD.

Taxum oOpa3om, BBUAY TOT0, YTO IpaKAaHUH VIBaHOB JaBay MOKa3aHMs CIEA0BATENIO B
OTCYTCTBHE CBOET0 3alllUTHMKA W OTKa3zajcs OT HUX B XOJ€ CyAeOHOro 3acelaHus, JaHHOE
JIOKa3aTelIbCTBO JOJDKHO OBITh TNPU3HAHO HEJONMYCTUMBIM M HCKJIIOUYEHO M3 O0ILero uucia
JI0Ka3aTeNbCTB, a €ciau npu3HaHue IlyxoBa sIBisieTCS €IMHCTBEHHBIM JOKa3aTEJbCTBOM IO JENy,
IpU OTCYTCTBHM JPYTHUX JI0KA3aTelIbCTB €r0 BUHBI CYy/Ibsl JIOJDKEH BBIHECTH OIpPABIATEIbHBIN
puroBop no ocHosauuto 1.1 4.1 ¢1.27 VIIK P®.

Memoouueckue noscnenus

[Ipu pemienuu 3amayn HaIO OOpaTUTh BHUMAHUE HA CiIydyau OOS3aTENbHOTO Y4acTHs
aJIBOKaTa-3alllUTHUKA TMPU MPOU3BOJICTBE MO YTrOJOBHOMY €1y M MPOAHAIU3UPOBATH YCIOBUS
3a/1a4M, COTIACHO KOTOPBIM [1yX0OB OOBUHSJICS B COBEPIIEHUH TSHKKOTO MPECTYIUICHHUS.

Hago BcmoMHMTBH, Kakoe 3HAYEeHHE I CISAOBATEIs HMMEET OTKa3 OOBUHIEMOIO OT
3aIIUTHUKA M TOJyMaTh, KOTJa CIE0BATEh OTKAKET B MPOochOe 0OBUHSAEMOTO 00 OTCTpAaHCHHUH
3al[UTHUKA.

Heob6xomuMo mpeaycMOTpeTh TOCHEACTBUSA YIOBIETBOPEHHUS OTKa3a OOBHHSIEMOTO OT
3aIUTHUKA, BCIOMHUTH TIPaBUIIa MPU3HAHUS JOKA3aTeIbCTBA HEIOMYCTUMBIM B COOTBETCTBUH C 4.2
ct.75 VIIK P®.
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UtoOBI ompenenuTh, Kakoe penieHue JIOJDKEH MPHUHATH CYAbsS B JTAHHOM cllydae, Hazo
BCIIOMHHUTHh OCHOBAHHS TIOCTAHOBJICHHS OOBHHHUTEIHHOTO M OINPaBAATEIBLHOTO TPUTOBOPA, KaKUE
JTIOKA3aTeIbCTBA MOTYT OBITH IOJIOXKECHBI B €70 OCHOBY.

4. CnenoBaTellb HE BBINOJIHWI YKa3aHHE PYKOBOJIUTENS CIEACTBEHHOIO OpraHa o
nepexBaaudukanuu neiicteuii oosunsemoro ¢ 4. 1 ¢t. 109 Ha 4. 4 c1. 111 YK P®. PykoBoaurens
CJIEICTBEHHOTO OpraHa MPUHSI pelieHHe 00 HU3bATUU YroJIOBHOTO JIela Yy 3TOTO CliefloBaTess U
nepenaye ero apyromy. CienoBaresnb 0TKa3aJICs MPEIOCTABIATh MaTEPUAIBI JIea.

[lonHoMOYeH M  PYKOBOAMTENIh  CJEJCTBEHHOTO oOpraHa JaTh yKa3aHHE O
nepeKkBaTu(pUKaU ASHCTBHI 00BUHAEMOTO? (3anoMuHams, NOHUMAMb)

BrnpaBe nu pykoBOAMTENb CIEACTBEHHOIO OpraHa IepelaTh YrOJIOBHOE JEJI0 OT OJIHOTO
cienoBarens Apyromy? (3anomunams, NOHUMAMy)

[TonHOMOYEH 1 clieoBaTeNh OTKAa3aThCsl BBINOJIHATH JaHHbIE YKa3aHUS PYKOBOJIUTEIS
CJIEICTBEHHOTO OpraHa? (noHumams, npuMeHsmy)

Kakue neiicTBus MOKET MPEANPUHATH CIENOBATENb B JAHHOW CUTyanuu? (nowumams,
AHaIU3UPOBAMD)

Koy omeema/pewenue, pexomenoayuu no 8bINOJHEHUIO 3A0AHUS.

B cuny n. 3 u. 1 ct. 39 VIIK P® pykoBoauTenb CIE€ICTBEHHOIO OpraHa MOJIHOMOYEH
JaBaTh CJICIOBATEIIO YKa3aHHE O KBATU(UKAIMY MPECTYIUICHHUS U 00 00beMe oOBUHEHUs. B cBOIO
ouepenb cornmacHo m. 1 4. 1 3TOH cTaThbM JAaHHBIM YYaCTHUK Mpollecca TaKke BIPaBe M3bIMATh
YTOJIOBHOE JICJIO Y OAHOTO CJIEA0BATENS U MepeaaBaTh €ro IpyromMy ClieJoBaTeo ¢ 00s13aTeIbHbIM
yKa3aHHeM OCHOBaHUU Takoil mepenauu. [1o3Tomy B 11€10M pyKOBOJIUTENb CIEACTBEHHOTO OpraHa
HAJIEJICH MPOIECCYaTbHBIMUA BO3MOKHOCTSIMU, KOTOPBHIE OBLIIM UM TTPUMEHEHBI.

Cornmacuo 0. 3 4. 2 cr. 38 VIIK P® cremoBarenb IIOJTHOMOYEH CaMOCTOSTEILHO
HAIpPaBJIATh X0/ NPEABAPUTENBHOIO cieAcTBUs. B To jxe BpeMs B cooTBeTcTBUU € 4. 3 cT. 39 VIIK
P® ykazaHus pyKkoBOIUTEINS CJIEICTBEHHOTO OpPraHa Mo yrojloBHOMY Jiely JAr0TCs B MHUCbMEHHOM
BUJIe W 00s3aTeNbHBI JJI1 MCIOJHEHUS ClieoBaTeNieM. YKa3aHWus PYKOBOJUTENSL CIIECTBEHHOTO
opraHa MOTYT OBITh 00KaJOBaHbI UM PYKOBOJUTENIO BBHIIIECTOSIIETO CIEACTBEHHOI'O OpraHa.
OO06:xaioBaHKe yKa3aHWW HE MPUOCTAHABIMBACT UX UCIOJHEHMUS, 32 UCKIIOYCHUEM CITydaeB, KOT/ia
YKa3aHUsl KacalwTCs U3bATHS YroJIOBHOIO Jiefla M Tepelayd ero JAPYyroMy CJeAOoBarTelto,
MIPUBJICYCHHS JIUIIA B KAUECTBE OOBUHIEMOT0, KBATU(DUKAIIMY TIPECTYIICHUA, 00beMa OOBUHEHUS,
n30paHusi Mepbl MpeceueHus, MPOU3BOJCTBA CIEICTBEHHBIX NEHCTBUM, KOTOpBIE IOMYCKAIOTCS
TOJIBKO TIO CYJIeOHOMY pElICHHUI0, a TAKXKE HANpaBJICHUS Jeia B CyJl WK ero mpekpamenus. [Ipu
ATOM CJE€AO0BaTellb BIPAaBE MPEACTABUTH PYKOBOJIUTEIIO BBIIIECTOSIIEIO CIEICTBEHHOTO OpraHa
MaTepuaibl YroJIOBHOTO Ji€la W MHChbMEHHBIE BO3PAKECHMS Ha YKa3aHHUS PYKOBOJHUTEIS
CJIEICTBEHHOT'O OpraHa.

CoOOTBETCTBEHHO, €CJIM yKa3aHHe ObUIO ClIeJIaHO PYKOBOAMUTENIEM CIIEJICTBEHHOTO OpraHa B
HaJJexalleld MucbMeHHOW ¢opMe, cienoBaTenb, 1Mo 00LeMy MpaBUy, 00s13aH €ro HCIOJHUTS.
Opmnako ciefoBaTellb BIIPaBe HE COTJIACUTHCS C TPeOOBAHUEM M 00XAJIOBAaTh €TI0 BBIIIECTOSIIEMY
PYKOBOIMTENIO CIEICTBEHHOTrO opraHa. B 3ToM ciy4ae BIJIOTH 10 pa3peuieHHs >KaaoObl
CJIe1I0BATENIb MOKET HE BBINOJHATH COOTBETCTBYIOLIEE yKazaHue. OJHOBPEMEHHO CJEA0BATENb B
yKa3aHHOM TIOPSI/IKE BIpaBe 00KaaoBaTh TPEOOBAaHUE PYKOBOJIUTENSI 00 U3BATHU YTOJIOBHOTO JeiIa
U Tepefauyd €ro JAPYroMy CJEI0BaTeN0. DTO YKa3aHUE TaKKE€ MOKET HE BBINOJIHATHCA, MOKA
BBIIIECTOSAIINN PYKOBOJIUTEIb HE PA3pEIINT Kajao0y clieI0BaTeNs.

I[Ipu pemeHun  JaHHOW  3aJayd  TEPBOHAYAIBHO  HEOOXOIMMO  HCCIIEIOBATh
MIPOIIeCCYaIbHBIM CTATyC PYKOBOJWTENSI CIICICTBEHHOTO OpraHa W ciemoBarens. [lamee criemyer
COOTHECTU TIOJOKEHUS O TMPOLECCYalbHOM CaMOCTOSITENBHOCTH CIEAOBAaTeNsl M Ipeaenax
MPOIIECCYaTbHOTO KOHTPOJIA, OCYIIECTBIAEMOT0 CO CTOPOHBI €ro PYKOBOAMUTENS. 3aTeM
HEOOXOUMO PACKPBITh HAANEKANIUH TMOPAJOK JEHCTBUI cieqoBarenss Mpu  00KaloBaHUU
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COOTBETCTBYIOIICTO YKa3aHHUs. AHaJIOTHYHBIM o6pa30M CTOUT OIIPEACTINTD, KaK JOJIKCH ITOCTYIIUTH
CJICOOBATCIIb IIPU U3BATUN Y HCT'O YT'OJIOBHOI'O ACIIA.

5. B mpornecce mpeaBapuTENbHOTO PaccieOBaHUs BCTYMWI B CHIIY YIOJIOBHBIM 3aKOH,
YCTPAHSIOIMA NPECTYHOCTh JEsHUS, MO (PaKkTy COBEpIICHHS KOTOPOro OBIIO BO30YKICHO
yrosioBHoe neno. Ha ocHOBaHMU 3TOro cienoBaTellb MPEKpaTHl YrojloBHOE Jieno. OOBUHAEMBIN
BO3pakaJl MPOTHUB TAKOTO pEIICHHs, TpeOOBaJd HANpPaBUTh JEJO0 B CyJ, IMOCKOJIBKY CUHTAI ceOs
HEBUHOBHBIM.

BropaBe nmu cnenoBaTens NMPEKpaTHTh YTOJIOBHOE €TI0 HPU HATWYUHM BO3PAXKEHHH CO
CTOPOHBI OOBUHSAEMOT0? (3anOMUHAMb, NOHUMAMD)

CymiecTByeT 1 npoueaypa 00’KaJoBaHHsI TAKOTO PEIICHUs? (3aNOMUHAMb, NOHUMAMb)

Kakum 06pazom cieyer mocTynuTh OOBUHSAEMOMY? (HOHUMAMb, NPUMEHSINb)

Ecnu OBl COOTBETCTBYIOIIMI YrOJOBHBIM 3aKOH BCTYNHJ B CHIIy B XOZ€ CyneOHOTro
pa3buparenbCcTBa, KAaKOe PEeIeHNE 0JDKEH ObUT IPUHATE CYA? (HOHUMAMb, AHATUZUPOBAMD)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B cuny u. 2 ct. 24 VIIK P® yromoBHOe A€/0 NOAJNEKUT NPEKPAIICHUI0 B CBS3U C
OTCYTCTBHEM B J€SHUU COCTaBa IPECTYIUIEHUS B cllydyae, KOrja JI0 BCTYIUIEHHS IPUTOBOpa B
3aKOHHYIO CHITY MPECTYMHOCTh U HAKa3yeMOCTh 3TOTO JIeHUS OBbLIN YCTPaHEHbI HOBBIM YTOJIOBHBIM
3akoHOM. [IpuMeHHTENBHO K JOCY/NeOHOMY NPOM3BOJACTBY 3aKOHONATENh HE IPEIyCMaTPHUBACT
corjacue MOJI03peBaeMOro, OOBUHSIEMOIrO B KadyecTBE OOS3aTENBbHOTO YCIOBUS A HPUHATUA
JAHHOTO TmpoueccyanbHoro pewmeHus. [loaTomy crenoBaTens BOpaBe IPEKPATUTh YKAa3aHHOE
YTOJIOBHOE JIEJIO J1a’Ke TPU HATHUYUU BO3PAKEHUIN CO CTOPOHBI OOBUHSAEMOTO.

3akoHOJATeNb MPEIYCMOTPEN CIEUUANIbHYIO0 IPOLEAYPY O0KalOBaHUS TAKUX PEILICHUH,
KoTopasi perinamentupyercsa cr. 125.1 VIIK P®. XKanoba Ha paccmarpuBaeMoe MOCTaHOBIICHUE
CJIeIoBaTeNsl MOXKET OBITh MOJaHa 3asiBUTENIEM, €r0 3allIMTHUKOM, 3aKOHHBIM IPEACTaBUTEIEM WU
npencraButeneM. [Ipu paccMoTpeHuu kanoObl Cylibs MPOBEPSET 3aKOHHOCTh U 0OOOCHOBAHHOCTH
JAHHOTO PpEUIEHMs, a TaKXE Ha OCHOBAHMU JIOBOJOB, M3JIOKEHHBIX B jXKajlo0Oe€, 3aKOHHOCTh U
000CHOBaHHOCTH BO30YK/I€HHUS YTOJIOBHOTO Jiefia, IPUBIICYCHUS JTUIA B KAYECTBE MOJJ03PEBAEMOTO,
OOBHMHSIEMOT'0 U MPUMEHEHHS K HEMY Mep IPOLECCYaTbHOr0 MPUHYKICHUS MTyTEM UCCIIEJOBaHUsS B
Cy1eOHOM 3aceJaHMM HMEIOIIMXCS B YrOJOBHOM Jielie JJOKa3aTelbCTB, CBUAETENbCTBYIOIIUX O
(dakTHyeckux o0CTOSITENHCTBAX YrOJOBHOIO JI€Ja, MO MpaBWiiaM, YCTaHOBIEHHBIM riaBoil 37 YIIK
P®. Ilo pe3ynpTataM paccMOTpeHMsI KajoO0bl, yKa3aHHOM B 4YacTH IEpBOM HAcTOsIIEH CTaTbH,
Cylbsl BBIHOCUT TIOCTAHOBJICHHE, COJIEp)Kalllee OJHO U3 CIEAylHuX pemeHui: 1) 00
YJIOBJIETBOPEHUM KOOI M O NPU3HAHUM HE3aKOHHBIM IIOCTAHOBJIEHHUS O NpeKpalieHuu
YTOJIOBHOTO JieJia WJIM YTOJIOBHOTO TPECIeIOBaHuUsI TTI0 OCHOBAHUIO, YKa3aHHOMY B 4. 2 CT. 24, 1 0
HaIM4uu (00 OTCYTCTBHMHM) OCHOBAHMN JUIsI NMPUMEHEHMs NpoLenypbl peabunurtanuu; 2) o0
OCTaBJIEHUH kaJl00bl 0e3 ynoBieTBopeHHsi. COOTBETCTBEHHO, OOBUHSAEMOMY (B TOM YHCIIE C YUETOM
4. 1 ct. 125 VIIK P®) cnenyet noaaTh xano0y Ha MOCTAaHOBIIEHUE CIIEIOBATENs B IENAX IPOBEPKU
€ro 3aKOHHOCTM U OOOCHOBAaHHOCTHM B pAHOHHBIM CyJd 10 MECTy HaXOXKJIEHUS opraHa, B
IIPOU3BOJICTBE KOTOPOI'0 HAXOAWJIOCH YTOJIOBHOE JIEIO.

Bmecre ¢ Tem, eciu Obl YrojgoBHOE JENO0 HAaXOAWJIOCh B CTaJuu CyJIeOHOro
pa3buparenbCcTBa, MPUHATHE PEIICHUS O MPEKpalleHUH YTOJIOBHOTO Jiefla B OTCYTCTBHE COTJIacus
MOACYIUMOTO ObUIO ObI HempaBoMepHBIM. OO0 ATOM CBHJIETEILCTBYIOT TOJOXKEHHS 4. 2 CT. 254
VIIK P®. CynebHoe pazdupaTeabCTBO JI0JIKHO ObITh MPOJAOKEHO B OOBIYHOM MOPSIKE.

[Ipu pemenuu naHHOW 3a/la4ul MEPBOHAYAIBLHO HEOOXOAWMO PACKPHITH MPOLIECCYaTbHBIH
HOPSIOK TPEKpalleHHsl YyrOJOBHOTO Jiela B CBSI3U C NMPUMEHEHHEM OOpaTHOM CHIIBI YrOJIOBHOTO
3aKOHa Ha CTaJWU TMpeABapuUTeIbHOro paccienoBaHus. [lanee cieayer ompeneiauTh IODHKHYIO
npolenypy 00KajJoBaHUS TAKOTO pelIeHHs. 3aTeM TpeOyeTcsl COOTHECTH YCIIOBHSI MPEKpaIleHUs
YTOJIOBHOTO Jieja 110 IJaHHOMY OCHOBAHHIO B paMKax J1I0CyJeOHOro U cyAeOHOTo MpON3BOACTBA.

6. Tlomcymumblii, OOBUHsIEMBI B coBepmieHnn youiictBa (4. 1 ct. 105 YK P®), He
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SIBUJICS B CyieOHOe 3acenanue. Ero MecToHaxokaeHre He YAaloCh YCTaHOBHUTH. [ 0Cy1apCTBEHHBIN
OOBHHHTENH TOMPOCHI PACCMOTPETh YTOJOBHOE €0 0€3 ydJacTHsl MOACYAUMOro. 3alluTHUK
3asBUJI, YTO 3a0YHOE pACCMOTPEHHE TPOTUBOPEYUT OCHOBHBIM TIPUHIIMIIAM YTOJOBHOTO
CYZOIPOU3BO/ICTBA H, CIIEAOBATEILHO, HEIOIYCTUMO.

JlomyckaeTcsi JIi pacCMOTPEHHUE YroJOBHOTO Jieja O MPOCTOM YOWWCTBE B OTCYTCTBHE
MOACYIUMOTO? (3anoMurHams, NOHUMAmMy)

Moxer nu OBITh YIOBJIETBOPEHO XOJATAMCTBO T'OCYJApCTBEHHOTO OOBHHUTEIS?
(3anomunams, NOHUMAMb)

Kakoe pemieHne MOKEH TNPHUHATH CyA MPH OTCYTCTBUM OCHOBAHHMU [UISI 3a0YHOTO
PacCMOTPEHHUsI YTOJIOBHOTO Jena? (noHUMAams, NPUMEHMb)

[ToBnusio ObI Ha pa3pelieHHuE CUTYallMd PAacCMOTPEHHE YrOJOBHOTO Jieia C y4acTHEM
MIPUCSKHBIX 3acenareneii? (noHumamo, aHaiu3uposams)

Kniou omeema/pewenue, pexomenoayuu no blNOIHEHUIO 3A0AHUL:

Hesnue, npenxycmorpennoe 4. 1 ¢r. 105 YK P®, oTHOCHTCS K KaTEropuu 0C000 TAKKHX.
Cornacuo 4. 5 cr. 247 VIIK P® B HCKIIOYUTEIBHBIX CIydasx CyaeOHOE pa3OMpaTesbCcTBO IO
YTOJIOBHBIM JI€JIaM O TSHKKUX M 0CO00 TSKKUX MPECTYIUICHUSIX MOXKET MPOBOJUTHCS B OTCYTCTBUE
MOJICYIUMOTO, KOTOPBIH HaxoAWTCs 3a Ipenenamu tepputopuun Poccuiickoit ®enepaunu u (win)
VKJIOHSAETCS OT SIBKM B CyJ, €CIM 3TO JIMIO He ObUIO MPHUBIEYEHO K OTBETCTBEHHOCTH Ha
TEPPUTOPUU HHOCTPAHHOTO TOCYJapCcTBa IO JIaHHOMY YrojJoBHOMY jeny. COOTBETCTBEHHO,
3204HOE PACCMOTPEHHUE YTrOJIOBHOTO Jieia O MPOCTOM YOUICTBE B LIEJIOM JOMYCKAeTCs. 3HAYUT, IPU
HAJIMYUKA OCHOBAaHWH, C(HOPMYIMPOBAHHBIX B JAHHOW HOpPME, XOJATalCTBO TOCYJapCTBEHHOTO
OOBHHHUTEJNSI, MOXKET OBITH YJIOBJIETBOPEHO.

B TO e Bpemsi yroiioBHOE /€10 He MOXKET OBITh PAaCCMOTPEHO B YKa3aHHOM 3a0YHOM
nopsiike, eciu: 1) B Jesie OTCYTCTBYIOT JOKa3aTeNbCTBA, MOATBEPKAAIOMINE (PaKT YKIOHEHUS JIUIIA
OT MPABOCYIUsS; 2) JUIO0 OBUIO MPUBIEYEHO K OTBETCTBEHHOCTH 10 JAaHHOMY YTOJIOBHOMY JIey Ha
TEPPUTOPUU HMHOCTPAHHOTO TOCYAApPCTBa; 3) HE MPUHATHI HEOOXOIMMBIE MEpHI MO 0OECTICYCHHUIO
JMYHOTO Y4acTHsl OOBHHSIEMOTO B Cy/l€OHOM 3acedaHuu JHO0 KOMIUIEKC TaKHMX MEp He SIBISETCS
JOCTaTOYHBIM; 4) OTCYTCTBYeT WCKIIOUMTEIbHBIA XapakTep BO3HUKIIEH cutyauuu. llox
UCKJIIIOYMTENbHBIMA ~ CIIy4yasiMH, T[Pd HAJIMYUU KOTOPBIX BO3MOXHO 3a04HOE cCyaeOHOe
pa3dupaTenbCTBO YrOJIOBHBIX € O TSDKKUX M 0CO00 TSXKKUX MPECTYIUICHUSIX, ClEAyeT OHUMATh,
HampuMep, OocoOyr OOIIECTBEHHYIO OINACHOCTb MPECTYIUIEHHs, B COBEPIIEHHH KOTOPOTO
OOBUHSETCA MOJCYIUMBIH, HEOOXOIUMOCTh BO3MELIEHUS IMOTEPIEBIIEMY CYLIECTBEHHOIO Bpena,
INPUYMHEHHOTO MPECTYIUIEHUEM, Clydau, KOrJa PO3BICK OOBHHSIEMOIO HE Jal IMOJIOKUTEIbHBIX
pe3yabTaTOB, HEBO3MOXHOCTh OCYHIECTBUTH 3KcTpanuiuio ooBuHsemoro (m. 13 ITocraHoBnenus
[Tnenyma BepxoBuoro Cyna P® ot 22.12.2009 Ne 28 «O mpuMeHEHUU CyAaMu HOPM YTOJIOBHO-
IPOIECCyaIbHOTO 3aKOHOIATENbCTBA, PETYJINPYIOLIMX MOJrOTOBKY YTOJIOBHOTO Jiejia K CyZeOHOMY
pa3oupaTeabCTBY»).

Ecnu npucyrcTByroT m10060€ U3 JaHHBIX OOCTOSTENBCTB, MPEMATCTBYIOIIUX 3a0YHOMY
PacCMOTPEHHUIO YTOJIOBHOTO JI€Jla, CyJ MPUOCTAHABIMBAET IMPOU3BOJACTBO B OTHOILEHUU 3TOTO
MOJICYIMMOTO COOTBETCTBEHHO JI0 €ro po3bicka (4. 3 ct. 253 VIIK PD).

Ucxons u3 nonoxenuit 4. 2 cr. 20 Koncrutyuuu P®, n. 1 u. 5 ct. 217 VIIK PO u
0CcOOEHHOCTEH CyAONpOM3BOJCTBA, NpeaycMoTpeHHbIX TiaBoi 42 VYIIK P®, paccmorpenue
YTOJIOBHOTO JIeJIa CY/IOM C y4acTHUEM MPUCSKHBIX 3ace/aTesield mpeoiaraeT JUYHOEe BOCIPUITHE
UMM To3uLuu mojacyaumoro. C yd4eToM 3TOro B cllyyae €cClid OOBHMHSEMBIH, 3asBUBIIMN
X0JIaTaliCTBO O paCCMOTPEHHUH €ro Jieja CYJAOM C y4acTHEM MPUCSKHBIX 3acefaresieil, HaXoIuTcs 3a
npezaenamu Tepputopun PO u (Min) yKIoHSETCs OT SBKH B CY/ U CyJbei B COOTBETCTBUU C YACThIO
5 crarbu 247 YIIK P® npunumaercs pelieHue O NMPOBEACHUU CYAeOHOro pa3dupaTenbcTBa B
OTCYTCTBHE NOACYAUMOIO, TO YTOJOBHOE AENO MOMJIEKHUT PACCMOTPEHHIO CYAbEH €IMHOINYHO (II.
4.1 TlocranoBnenus [Inenyma BepxoBuoro Cymna P® ot 22.11.2005 Ne 23 «O npuMeHEHUH CylaMU
HOPM  YTOJIOBHO-IIPOLIECCYAIBHOTO  Kojaekca  Poccuiickonn  ®enepaunu, peryaupyromux
CYIONPOM3BOACTBO C Yy4YacTHEM MPHUCSDKHBIX 3acedareneii»). CrenoBaTenbHO, C  y4acTHEM
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MIPUCSKHBIX 3acefaTeliei 3a09HOe MPOU3BOJICTBO HE aomyckaercsa. OQHAKO MOTJIO OBITh MPHHSTO
pElIeHUE O 3a0YHOM PACCMOTPEHUU JIeJa CYyIbeil €IMHOINYHO.

[Ipn pemeHun naHHOW 3a7aud TEPBOHAYAIBHO TOJICKAT PACKPHITHIO OCHOBAHUS
PacCMOTPEHHMs YTOJIOBHOTO JieJia B OTCYTCTBUE NojacyAaumoro. Jlaiee cieayer onpeaeiuTb, MOTyT
JU TIPUCYTCTBOBATh JaHHBIC OCHOBAHMS IMPUMEHHUTEIBHO K paccMaTpuBaeMon cuTyanuu. s
OTBETa O TPUHUMAEMOM CYAOM pCIICHUHU TpeOyeTcs COOTHECTH WHCTUTYTHl 3a0YHOTO
PacCMOTpPEHHsI  yrOJIOBHOTO Jiejla M IPHOCTAHOBJEHHUS YIOJOBHOTO Jena. BeBog o
JOITYCTUMOCTH/HEAOMYCTUMOCTH 3a09HOTO PACCMOTPEHHS Jiefla C yYacTUEM MPHUCSHKHBIX
3acenaresyeil HEOOXOIMMO ClelaTh, MPOaHAIM3UPOBaAB C ydeToM mno3unuu BepxoBHoro Cyma P®
OCOOCHHOCTH JTaHHOW (POPMBI CYTOTIPOU3BOJICTBA.

7. B xome paccMOTpeHHsI yroJioBHOro jeia mnojacyaumomy K., KOTOpbIA, MO BepcUHU
CJICZICTBHS, COBEPILIUJI MPECTYyIUICHUE B 17-1eTHEM Bo3pacTe, UCHOJHWIOCH 18 sieT. B cBsA3uM ¢ 3TUM
00CTOSITENILCTBOM CYJ BBIPa3uWJ COMHEHHE HACUET HEOOXOIMMOCTH JAbHEHIIET0 MPUCYTCTBUS
JIAHHOTO YYacCTHUKa pa3OumparenbcTBa B CcyAcOHOM 3acefaHuu. ['ocymapCTBeHHBIM OOBHHHUTEIb
00paTui BHUMAaHHE CyJa Ha TO, YTO OMPEIECISIONIUM MPU PEHICHUH TOTO BOMPOCA JOJDKEH OBIThH
Bo3pacT K. Ha MOMEHT COBEpILICHUS JISSTHHS.

B oTHomIeHWM KakWX JIHMI, TO OOIEMy TpPaBWIy, TNPUMEHSIIOTCI OCOOCHHOCTH
MPOU3BOJICTBA MO YTOJOBHBIM JenaMu, npenycMmorperHbie rnaBoil 50 YIIK P®? (3anomuname,
NOHUMAMDb)

JleiicTByeT M JaHHOE OO0IIee MPaBUIO B OTHOIICHUU JAHHOW CUTyauuu? (3anomMuHamo,
NOHUMAMDb)

Kakoe petienue nomkeH OpUHATE Cya? (noHuMams, npumMeHsamy)

[ToBmusimo OBl HA pa3pelieHHe CHUTyallMM JOCTHXKeHHEe K. COBEpIICHHONETHS B XOC
MIPEABAPHUTEIILHOTO CIAEACTBUA? (HOHUMAMb, AHAIUZUPOBAMD)

Cornacro 4. 1 ct. 420 VIIK P® TtpeboBanus rnasel 50 YIIK P® npumensitorcs mo
YrOJIOBHBIM JI€JIaM B OTHOIIEHUU JIWL, HE JOCTUTIIMX K MOMEHTY COBEpIICHUS MPECTYILICHUS
BO3pacTa BOCEMHaALATH JeT. BMecTe ¢ Tem Bbiciias cyeOHas HHCTAHLUS HE paclpoCTpaHsieT 3TO
oOuiee mpaBuiio Ha o0o3HaueHHYIO cutyauuio. Ilynkr 12 [locranonenus Ilnenyma BepxoBHoro
Cyna P® or 01.02.2011 Ne 1 «O cyneOHOH mnpakTHUKE TNPUMEHEHHUS 3aKOHOJATEIbCTBA,
periaMeHTHPYIOIIETO 0COOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH u HaKa3aHUs
HECOBEPIICHHONETHUX»: «Ecau nuio, coBepluiMBIIee NPECTYIUIEHWE B Bo3pacre 10 18 jer, Ha
MOMEHT pAacCMOTPEHHs Jieda B CyAE JOCTUIJIO COBEPLICHHOJETHS, IOJIHOMOYMS 3aKOHHOIO
IpeJCTaBUTENs MO OOLIeMy MpaBHIly MpeKpallaroTcs. B HMCKIIOUNTENBHBIX CIydasx peanu3anus
ATUX (QYHKIUN MOKET ObITh MPOAOHKEHA MTyTEM MPUHATHUS CYJOM PEIICHUs O PACIPOCTPAaHEHUH Ha
aui; B Bo3pacte oT 18 no 20 jer mojoxeHHi 00 O0COOEHHOCTSAX YrOJOBHOM OTBETCTBEHHOCTH
HECOBEPIICHHOJIETHUX. TaKkoe penieHre MOKeT ObITh IPUHSTO UCXO/Sl U3 XapaKTepa COBEPIIECHHOTO
TUM JUIIOM JesSHUS M JaHHBIX O ero Jnu4HocTH (ctathu 88, 96 YK P®) ¢ mnpuseneHuem
COOTBETCTBYIOILIUX MOTHUBOB.

COOTBETCTBEHHO, €CIM yKa3aHHbIE HCKIIOUUTENIBHBIE ClIy4al OTCYTCTBYIOT, CYJ
NPUHUMAET PELIEHHE O NPEKPalIeHUH MOJHOMOYHMM 3aKOHHOTO IMpPEACTABUTENS IMOACYAUMOTO,
y4acTHs JAHHOTO JIMIA B CyZe0HOM 3ace/laHuu He TpedyeTcs.

B cumy TOro, 4ro CXOKHM€ CUTyallUd JIOJDKHBI PpEryJIHpoBaThCsl OJIMHAKOBO, HE
yCMaTpUBaeTCsl TMPENsATCTBUH I PAacHpOCTpaHEHHMs JIAHHOTO TMOJXojAa Ha JjaocyaeOHoe
MPOU3BOACTBO. DTOT TE€3UC MOJATBEPKAAaeTCS NpakTukoil BepxoBuoro Cyna P®, korma noctuxxenue
COBEPUICHHOJIETHS (B TOM UHUCIIE U B XOJI€ NMPEABAPUTEIBHOIO CIEJCTBHUS) PACCMATPUBAETCS Kak
OCHOBaHHUE JUIsl IPEKPALIECHHUs MTOJIHOMOYHUI €ro 3aKOHHOTO MpeacTaBUTeNs (CM. AMNEUIAIMOHHOE
onpeaenenue CK no nenam BoeHHocnyxamux BepxoBroro Cyma P® ot 22.11.2018 Ne 201-
AllY18-46). IloaTtomy B ciy4yae HacTYyIJICHHS JaHHOrO (pakTa OO HaAmpaBlieHUs Jela B CYyJ
AQHAJIOTUYHOE PELICHUE MOXKET ObITh IPUHATO CJIeI0BATEIEM.
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[Ipu pemennun naHHOM 3amaun packpbiBatoTCs Kak mojoxeHus YIIK P®, tak u no3uums
IInenyma BepxoBHoro Cyna P®. [lanee cnenyer omnpenenuTb, HAIMYECTBYIOT JIM B JaHHON
CUTYalluu YCJIOBHS, MO3BOJISIONIME NMPUMEHHUTH IMOAXOJ BBICIICH CyneOHOW WHCTAaHIMU. 3aTeM,
COOTHECSI COJIepKaHHe JOCYAeOHOro M CyAeOHOrO MPOU3BOJCTBA, HEOOXOAUMO CAEIaTh BBIBOI O
JOIYCTUMOCTH/HEAOMYCTUMOCTH ~ PAacHpOCTpaHEHUsT O0O3HAUYEHHOTO TMOAXOJa Ha  CTaJUI0
IIPEABAPUTEIIEHOIO PACCIICIOBAHHUS.

8. Tlo momo3peHni0 B COBEPIICHWH pa300MHOrO HamageHus ObLT 3ajJepkaH XMeEIeB,
KOTOPOTO IOMECTHJIM B H30JIATOP BPEMEHHOTO conaepkaHus. Yepe3 25 wacoB cliepoBaTelb
MPEIIOKUIT XMEJIEeBY paccka3arh 00 00CTOATENHCTBAX COBEPIICHHOTO UM Pa300HHOr0 HamaJ CHHUS.
XMeleB B OTBET MOTPeOOBAJ JOMYCTHTh K YYacTHIO B JiejIe 3allUTHUKA U, COCJIABIIMCH HAa TO, TO
[IOCTAHOBJICHUE O MPHBJICYCHUH B Ka4yeCTBE OOBHUHSAEMOIO €My HE MPEAbSBISIOCH, OTKA3aycs
JIaBaTh MOKA3aHMUS.

IIpas 1 Xmenes?

Kax oonocen nocmynumo credoeamensv?

Pewienue:

B cootBercTBuu ¢ nmynkrom 2 yactu 1 crateu 46 YIIK P® nuio, kotopoe 3anepkaHo Ha
ocHoBanuu crareit 91 u 92 VIIK PO, sBnsercs momo3peBaeMbiM. TakuMm oOpazom, XMejneB —
[I0JI03PEBAEMBIN U, CIIEI0BATENIbHO, 00JIaJaéT TEMHU IpaBaMU, KOTOpbIE NEPEUYUCIIEHbl B yacTu 4
crateu 46 YIIK P®. B yactHOCTH, OH BOpaBe 3HaTh, B YEM IOAO03PEBACTCS, U MOJYUYUTh KOIHUIO
npoTokoia 3aaepxxkanus (myHKT 1 yactu 4 ctatbu 46 YIIK P®), a Takke moJb30BaThCSl TOMOIIBIO
3alIUTHUKA ¢ MOMEHTa (PAKTUYECKOro 3ajepxaHus (MOAMYHKT «a» MyHKTa 3 vactu 3 cratbu 49
VIIK P® u nynkr 3 yactu 4 crateu 46 YIIK P®). TpeboBanue XmeneBa o0 JOMYyCKE 3alllUTHUKA
OCHOBaHO Ha 3aKoHe. OH B JAHHOW CUTYyal[UU IPaB.

[locraHoBieHME O MNPUBICYEHWH B KAyeCTBE OOBHHIEMOIO — 3TO IPOLIECCYaNIbHBIN
JIOKYMEHT, KOTOpPBIA BBIHOCUTCSI CJIEIOBAaTEJIEM IIPU HAJIMYUMU JIOCTATOYHOM COBOKYIHOCTH
JIOKa3aTeIbCTB, JAIOUINX OCHOBAHUE Ui OOBUHEHHMS JIMIIA B COBEPUICHUU MpECTyIUIeHHs (4acTh 1
ctatbi 171 YIIK P®). C MomeHTa BBIHECEHHs] TAaKOro IOCTAHOBJICHHUS JHIIO MpPUOOpeTaeT
npolueccyaabHblid cTaTyc o0BuHsAeMoro (myHKT 1 yactu 1 crarbu 47 YIIK P®) u Bopase noayduth
KOINHIO JaHHOTO rocTtaHoBieHus (MyHKT 2 yactu 4 cratbu 47 YIIK P®). Ilo ycnoBuio 3amauu
XMeneB SIBISIETCS M0/103PEBAEMBIM, M ITIOCTAHOBJIEHUE O MPUBJICUYEHUN B Ka4eCTBE OOBHHSIEMOIO B
OTHOILIEHUH HETro He BBIHOCHIIOCH. B 3T0i1 yacTu ero TpeGoBaHus HE OCHOBAHbI HAa 3aKOHE, TO3TOMY
OH HE TMpaB, OTKa3blBasCh JaBaTh IIOKAa3aHMUS B CBSI3M C TEM, YTO OH HE IMOJIyYWT KOMHIO
MOCTAHOBJICHUS O MPHUBJICUCHUU B KauecTBe oOBHHseMoro. IIpu sToMm crienyer MOMHHTH, YTO B
COOTBETCTBUU ¢ MyHKTOM 2 uyactu 4 crateu 46 VYIIK P® npaya nokazanuil — 3TO mpaBo
MI0JI03PEBAEMOr0, MOAITOMY XMEJIEB MOXKET OTKAa3aThCsl aBaTh IOKA3aHWM, OTBETCTBEHHOCTH 3a
TAKOM OTKAa3 HE MPEIyCMOTPEHA.

B cnoxuBmieiics cuTyauuu cleAoBaTellb JOJDKEH Pa3bsCHUTh XMEJEBY €ro
MpoIiecCyaIbHbIN cTaTyc (MOJA03pEeBaEMbIii), 00ECIIEUNTh yJacTUe 3allUTHUKA, TaKKe OOBSCHUTD,
noyeMy XMelleBy HE MOXET OBbITh MpPEIbSBICHO IMOCTAHOBJIEHHE O MPUBJICUEHHM B KauyeCTBE
ooBuHsiemoro. CrnemoBaTellb HE MOXET TpeOoBaTh OT XMejeBa JaTh IOKa3aHHs, OCOOCHHO B
OTCYTCTBHE 3allUTHHKA (B COOTBETCTBMM C MyHKTOM 1 dactu 2 crateu 75 YIIK P® Takue
MOKa3aHUsl PU3HAIOTCS HEJIOMMYCTUMBIM JI0Ka3aTEIbCTBOM).

Taxke HEOOXOJUMO OTMETHUTb, YTO CIJIEJOBATENIeM [OIMYIIEHO HapyIIeHHEe 3aKOHa
OTHOCUTEIIbHO BPEMEHM JIompoca XMeJeBa, TaKk Kak coriacHo 4dacth 2 crateu 46 VYIIK PO
noJ03peBaeMblil, 3anepxaHHblii B mopsiake ctatbu 91 VIIK P®, nomkeH ObITh JOMpOIIEH HE
no3aHee 24 yacoB ¢ MOMeHTa (haKTHUUECKOTO 3a/ep kaHus (B 3a/1ade K JONPOCY MPUCTYIIIN Yyepe3
25 yacos).

Memoouueckue nosacnenusn
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[Ipu pemennn 3aga9u HEOOXOIUMO OTIPEICIUTH MPOIECCYAbHBIN CTaTyC XMeNeBa, 3aTeM
— KpYT TpaB, KOTOPBIMHU 3aKOHOJATEIh HAACTII JaHHOTO ydyacTHUKA. HeoOxommmMo oOpaTtuThes K
cratbsaM 46 u 91 YIIK PO.

Kpome Ttoro, cinenyer u3ydyuTb HOPMBI, KOTOPHIE DPETYIUPYIOT IOHATHE U IOPSAIOK
BBIHECEHUS TIOCTAHOBJICHHUS O TIPUBJICUYEHUHU B KauecTBe oOBHHAeMOTO (cTtathu 47 u 170 YVIIK PD),
4TOObI OTBETHUTH HAa BOMPOC O TOM, JOJDKEH JIM CJIEJ0BATENb TMPEAOCTABIATH KOIHIO ITOTO
MIPOLIECCYATIbHOTO JOKYMEHTa XMEIIEBY.

B cBs3u ¢ Tem, 4TO peann3anus MpaB MOJ03PEBAEMOIO 0OECIIEUMBAETCSI BO3JIOKEHUEM
COOTBETCTBYIOIIUX O0s3aHHOCTEH Ha JOJDKHOCTHBIX JIMI[, BEAYUIMX IPOU3BOJICTBO MO JAENY, TO
uzydyeHue crarbu 46 VIIK P® nomokeT OTBETUTh U HA BOIPOC O TOM, KaK JIOJKEH MOCTYIUTh
CJI€/I0BATEb.

YACTD 3. (ne nyoauxyemcs)
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