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|. TEKYIIIU KOHTPOJIb

YcTHblid OIIPOC HA MPAKTHYCCKUX U CCMMHAPCKHUX 3AaHATHUAX 110 BOIIPOCAM TEM

1. IlonsiTHe U CUCTEMA YTOJOBHOI'0 NpoIecca.

Omeem:

YTOJI0OBHBIN IIPOLIECC — ITO ACATEIBHOCTD JO3HABATEIN, CIIE0BATENs, IPOKYpOpa U CyAa B
cootBercTBUM ¢ YIIK P® mo B0o30OyXIeHuio, paccieloBaHUIO, PAaCCMOTPEHHUIO U PA3pPELICHHUIO
YTOJIOBHOI'O JI€JIa.



VYTOJIOBHBIM IIPOLIECC KaK HAayKa - COBOKYIIHOCTb TOYEK 3pEHUs, TEOPUH OTHOCUTEIIBHO
pEryaupoBaHus IPABOOTHOLICHUN IO MOBOLY BO30YXIEHHs, paccielOBaHMs, PACCMOTPEHHS HU
pa3peleHus yrojoBHBIX /€.

VYronoBHBIM Ipouecc Kak OTpacib IpaBa - COBOKYIHOCTb HOPM, HWHCTHUTYTOB,
PEryIHPYIOMUX TMPABOOTHOIIEHHUS 1O TOBOAY BO30YXKACHUS, pacCleOBaHUs, PACCMOTPEHHS U
pa3peleHus yrojJoBHBIX €.

YTONOBHBIN Mpoliecc Kak ydeOHas TUCIUIUIMHA - COBOKYITHOCTh HEOOXOTUMBIX 3HAHHHA O
pEryJaMpoBaHUN IPAaBOOTHOLIEHUH IO MOBOAY BO30YKIEHHUS, PAcCiI€OBaHUS, PACCMOTPEHUs U
pa3pelleHus yrojJoBHBIX /€.

Craguu yrojaoBHOro Ipolecca — 3TO B3aMMOCBSA3aHHBIC ITOCIENOBATEIbHBIC €r0 JTallbl,
OTJIMYAIOMINECS COOCTBEHHBIM MPOIECCYaJbHBIM MOPSAIKOM, YYaCTHHKAMH, OKOHYATEIbHBIM
PEILIECHUEM U LIEIIBIO:

. Bo30yxaeHue yrojaoBHOTO Jerna

. IIpenBapuTenbHOE pacciieJOBaHUE

. Haznauenue cyneGHoro 3acenanus

. CyneGHoe pa30oupareinbcTBO

. AnensinoOHHOE IPOU3BOACTBO

. UcnonHenue npurosopa

. Kaccanimonnoe nmpousBoacTBo

. HagzopHoe nmpousBoacTBO

. Bo3oOHOBNIEHHE 1€ BBULY HOBBIX Y BHOBb OTKPBIBIIUXCSI OOCTOSITEIILCTB

IlepBble 1Be CTaguM SBJIAIOTCS ATAallaMH JI0CYA€OHOIO MPOM3BOJCTBA. TpeThs U 4eTBEPTas
CTaJIMM COJEpKAT IMOPSJIOK IMPOU3BOJCTBA MPU IMOCTYIUIEHWU YTOJIOBHOTO Ji€ja B CYyJ IEpBOM
uHcTaHmK. CTaaus aneuIsiuOHHOTO MPOU3BOJICTBA MOCBSIIEHa 00XKaJIOBAHUIO U NIEPECMOTPY HE
BCTYINHUBILETO B 3aKOHHYIO CUIIy cyAeOHoro pemeHus. CTaausi HCIOJHEHUs IPUTOBOpa CIIEAYET 3a
aneJUILIMOHHBIM TIPOU3BOJACTBOM, IOCKOJIBKY IPUIOBOp oOpamaercs K MCIOJHEHUIO I0Clie
BCTYIJICHUS! B 3aKOHHYIO CUJIy IO UCT€UEHHMM CpOKa JUIsl aneuIILIMOHHOro obOkanoBaHus. IlepBbie
HIeCTh CTaAMi UMeHyIoTcs obOummumu. OcTaBumMecs TPU — MCKIIOYUTEIbHbBIE, MOCKOJIbKY
IpeIoyiaraloT IMEePeCMOTP BCTYNMBIIMX B 3aKOHHYIO CHJIy M OOpall€HHbIX K HCIOJHEHHIO
IIPUTOBOPOB 110 YTOJIOBHOMY JIENY.

O 0 IO DN W~

Memoouueckue noacnenusn

Jns orBeTa Ha BONPOC YPOBHS HAJIO IMOKAa3aTh 3HAHME OCHOBHBIX MOHSATHI YrOJOBHOTO
CYIIOTIPOM3BOJICTBA KaK BHJAA JEATEIBHOCTH, OTpaciy MpaBa, HAYKHU U Y4eOHON AMCIMILTUHBI,
0o0paTHBIIMCH K MaTepHallaM Y4eOHHMKa W JICKIUU. Takke HEOOXOIUMO JaTh TOHSITHE CTaJHH
YrOJIOBHOTO Tpollecca M TMEPEYUCIUTh MX C COONIOJEHHEM IMOCIIEI0BATeIbHOCTH, PACKPBITh HX
B3aMMOCBS3b. YUHTHIBAsl MPU3HAKHU, MO KOTOPBIM CTAJMM MOYKHO pa3rpaHUYMTh, HAJO IMOKa3aTh
MOMEHTBI Ha4aJla U OKOHYAHUS KaXJ0U CTaIuu.

2. Ykaxute ¢pakTH4ecKHe M IOPUANYECKHEe OCHOBAHMS MOJCYAHOCTH YIOJOBHOIO JeJia
BOEHHOMY Cy/a.

Omeem:

@DaKTUYEeCKM OCHOBAaHHMEM OTHECEHHS YroJIOBHOTO Jiela K MOJCYIHOCTH BOCHHOTO CyJa
SIBIIICTCS] HAIMYHUE Y OJTHOTO M3 OOBHUHSAEMBIX CTaTyca BOCHHOCIYKAIIETO.

IOpunnyeckM OCHOBaHMEM OTHECEHHS YIOJOBHOTO Jeia K MoJACYAHOCTH LleHTpambHOro
OKPYXXHOTO BOCHHOTO CyjJa SBJSIOTCSA TMpaBuUjia O TEPPUTOPHAIBHON W  HMCKITIOUNTEIBHON
MOJICYTHOCTH.

Memoouueckue nosacrnenus
Jlst oTBeTa Ha BONPOC YPOBHS HAI0 OOpPAaTUTHCSA K COOTBETCTBYIOIMMM cTaThsiM YIIK P,
BHUMATEJIbHO MPOYUTATh JEUCTBYIOLIME HOPMBI, PErIAMEHTHPYIOLIUE MOJICYAHOCTb, 3allOMHUTH
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IpeUlaraeMblii  aJrOpuTM €€ OIpelesieHus, a TaKKe IepeueHb (AKTHUECKUX, HOPUANYECKHX
OCHOBAHMH JAJIS1 OCYIIECTBIEHUS TOTO WJIM HMHOTO MTPOLECCYaIbHOTO ACHCTBUS, IPUHATHUS PEIICHUS.

3. Kakue HapyumieHusi, JonyllleHHble NPH HANpPABJEHUMU YIOJIOBHOIO Jeja B CyA C
00BMHHTEIbHBIM 3aKJI0YeHNE, BIEKYT BO3BpallleHHe CYAbE&l YroJ10BHOIO J1eJia MPOKYpPopy?

Omeem:

B cootBerctBuM ¢ pazpsicHenuem Ilnenyma BepxoBHoro Cyma P® or 22.12.2009 N 28 «O
NPUMEHEHUH CyJaMHd HOPM YTOJIOBHO-TIPOIIECCYAIIBHOTO 3aKOHOAATEIbCTBA, PEryIHUPYIOLINX
MOJATOTOBKY YTOJIOBHOTO Jiefa K CylneOHOMYy pa30upareibCTBY» IMpHU pPELIEHUH BOIpoca O
BO3BpalICHUM YTOJOBHOIO JieJIa IPOKYPOPY MO OCHOBAaHUSM, yKazaHHbIM B cT.237 YIIK P®, nox
JIOTTYIIIEHHBIMH TIPU COCTABJIICHUN OOBUHHUTEIBHOTO 3aKIIOYCHHS HAPYILICHUSAMHU CIEAYET MOHUMATh
Takue, KOTOPBIE CITYXKaT MPENSTCTBUEM JJISl PACCMOTPEHUS CYJIOM YTOJIOBHOIO JieJia MO CYIIECTBY U
HPUHATHS 3aKOHHOTO, 000CHOBAHHOTO U CIIPABEUIMBOTO PEIICHUSI.

B YaCTHOCTH, HCKJIHOYACTCsA BO3MOXHOCTb BBIHCCCHU A Cy,[[e6HOFO peuIceHusd B ClIy4dasax, Koraa:

O6BI/IH€HI/IC, H3710KEHHOE B OOBHHHUTEIHLHOM 3aKJIIFOYCHHUHU, HC COOTBETCTBYCT O6BI/IHCHI/II-O,
H3JI0KCHHOMY B IIOCTAHOBJICHUU O IPUBJICYCHUHU JIMIIA B KAYCCTBC O6BI/IH$I€MOFO;

OOBMHHUTENLHOE 3aKIIOYEHHE HE noAnucaHo CiacaoBarciieM, OOBHHHUTENLHOE 3aKIIOYEHHE HE
COrjIaCoBaHO € PYKOBOAUTECIIEM CIICACTBCHHOI'O OpraHa,

B OOBHHUTEIILHOM 3aKIIOUYCHUH OTCYTCTBYIOT YKa3aHHWC Ha MPOULIbIC HECCHATHIC U HCIIOTAlLICHHBIC
CyAUMOCTH O6BI/IH$IGMOFO, JaHHBIC O MCCTC HaXO0XKXJICHHA O6BI/IH$[6MOFO, JaHHBIC O MOTCPIICBIICM,
€CJIM OH OBLI YCTAHOBJICH 110 ACTTY.

Taxoke, B COOTBETCTBUU C TOJIKOBaHUEM, MPEUIOKEHHBIM IocTaHoBIeHUeM [Inenyma BepxoBHoro
Cyna P® ot 05.03.2004 N 1 «O npumeHeHUH CyJJaMu HOPM Y TOJIOBHO-IIPOLIECCYAIIBHOTO KOJEKCa
Poccuiickoit ®enepanun» OOBUHUTEIbHOE 3aKIIOUEHHE JOJDKHO BKIIOYaTh B ce0sl MepeyeHb
JI0Ka3aTelbCTB, HOATBEPKIAIOIINX OOBUHEHUE, U MTEPEYEeHb JOKA3aTeIbCTB, HA KOTOPbIE CChIJIAaeTCs
CcTOpoHa 3amMThl. [lepeueHp noka3zaTenbCTB, MOATBEPKIAIOIIMX OOBHHEHHE, a TaKXKe NepeyeHb
JI0Ka3aTelbCTB, Ha KOTOPBIE CCHUIAETCSI CTOPOHA 3allUTHI, BKJIIOYAET HE TOJBKO CCBUIKY Ha
VMCTOYHUKU JIOKA3aTeIbCTB B OOBMHMTEIBHOM 3aKJIIOUYEHUH, OOBMHHUTEIBHOM aKT€ WIU
OOBHUHUTEIHLHOM IIOCTAHOBIIEHUH, HO U MIPUBEIEHUE KPATKOTO COJIEPKAHUS CAaMUX JI0Ka3aTeNIbCTB.

Memoouueckue noscHenus

st oTBETa HA BOMPOC HANO OOPATUTHCS HE TOIBKO K COOTBETCTBYIOMUM CTaThsiM YIIK P®, Ho u
BBIICHUTH no3unuio [lnenyma BepxoBroro Cyna P®, nmpuBecTtr npemayio)keHHOE UM TOJIKOBAaHHUE U
COCIaThCSl HAa COOTBETCTBYIOIIME MYHKTHI IMOCTAHOBJIEHUH, PACKPBHIBAIOIINE OCHOBHBIE MOHATHSA,
UCIIONIb3YEMbIE  3aKOHOJaTreneM. B wacTHocTH, 1O TNpUBEAEHHOM 3ajadye MOHAZOOUTCS
poaHanu3upoBaTh nocraHoBieHue llnenyma BepxoBHoro Cyna P® ot 22.12.2009 N 28 «O
IPUMEHEHUN CyJaMHd HOPM YTOJIOBHO-IIPOLIECCYAJIbHOTO 3aKOHOAATENbCTBA, PETYIHPYIOIINX
MOJTrOTOBKY YIOJIOBHOTO Jiesia K Cy/IeOHOMY pa30upaTebCTBY», a Takke mHocTaHoBieHue [lnenyma
Bepxosaoro Cyma P® or 05.03.2004 N 1 «O mnpuMeHeHuum cyqamMu HOpPM YTOJIOBHO-
npolueccyanbHoro koaekca Pocecuiickoin denepannny», NEPEUNCIIAIONIAE HAPYILIEHUS, TOMYIICHHbIE
clieZioBaTeNleM IPH COCTAaBJIEHMH OOBHHUTEIBHOTO 3aKJIIOUCHMS KaK JIOKyMEHTa, Ha OCHOBAaHUU
KOTOPOTO CY/1bsl IPUHUMAET OKOHYATEIbHOE PELIEHHE 110 YTOJIOBHOMY JIENy.



4. YkaxuTe paKTHYCCKUEC W FOPUIUYCCKHEC OCHOBAHUS BO3HHKHOBEHHUS CTaTYCOB IOJ03PEBAEMOI0
1 OOBUHSIEMOTO.

Omeem:

DdakTHYECKM OCHOBAaHHEM BO3HHUKHOBECHHUS cTaryca nmoao3peBacMoro sABJISCTCA MPCAIIOJIOKCHHUE O
COBCPHICHUN KOHKPCTHBIM (1)I/I3I/I‘-IGCKI/IM JIMIIOM  NIPCCTYIJICHUA. HpI/I 9TOM, JOCTAaTOYHBIC
JOoKa3aTeJabCTBA IJII KOHCTAaTallunu (baKTa COBCPpUICHUA MTPECTYIVICHUA — OTCYTCTBYIOT.

IOpunuyeckuM OCHOBaHHMEM BO3HHKHOBEHHsI CTaTyca II0J03PEBAEMOTO SIBIISICTCS (PUKCAnus
NPEIMNONIOKEHUST O COBEPUICHHM KOHKPETHBIM  (DU3MUYECKUM  JIMIIOM  MPECTYIUICHHS, B
MIOCTAHOBJICHUH O BO30YXICHHH YrOJOBHOTO Jjejia 00 B IMPOTOKOJIE 3aJepXKaHus, JUOO B
MIOCTAaHOBJICHUH 00 W30paHUM Mepbl MpPECceYeHUs A0 NPEAbSBICHHS OOBHHEHHS, JHMOO B
YBEIIOMJICHMM O TIOJO3PDCHHHM B COBEPIICHUW MPECTYIUICHUS, TO €CTh B OJHOM U3
CTaTyCcO00pa3ymIINX TOKYMEHTOB.

DakTUYECKUM OCHOBAHHEM BO3HHUKHOBCHHS craryca OOBHHSEMOI'0  SIBJISICTCS  HAJIMYHC
JOCTAaTOYHBIX AO0KAa3aTCJIIbCTB AJIs1I KOHCTaTalln cbaKTa COBCPHICHUS NPECTYIIIICHU.

OpuanueckuM OCHOBaHHMEM BO3HHUKHOBEHHS CTaryca OOBHHsEMOro sBisercs (hukcamnus
YTBEPKACHUE O COBEPUICHUHU OMPEIEICHHBIM JTUIIOM JESHHUS, 3allPEIIEHHOT0 YTOJIOBHBIM 3aKOHOM
B IIOCTAaHOBJICHUU O MPHUBJICYCHUH B KaUeCTBE OOBUHAEMOTO, JTHO0 B OOBUHUTEIBHOM aKTe, IN0O B
O0OBUHUTEIHLHOM MOCTAHOBJICHUH, TO €CTh B OJJHOM U3 CTaTycO0Opa3yIomUX JOKYMEHTOB.

Memoouueckue noscHenus

Jlis oTBeTa Ha BOIIPOC HAAO0 OOpaTUTHCS K COOTBETCTBYIOLMM cTaTthsiM YIIK P®, BHuMaTenbHO
IPOYUTATh JIEHCTBYIOIIME HOPMBI, OTpaXKalOUIMe TOHATUS «OOBUHEHHE», «I10/103PEBAEMBIi»,
«OOBUHSEMBIN», «TOACYAUMBINY», 3aTIOMHUTDH aJITOPUTM BO3SHHUKHOBEHMSI CTATyCOB MOJ03PEBAEMOT0
U (W1M) OOBUHSAEMOrO Yy YroOJIOBHO-IIPECIEAYEMOTO JHIa, a TaKKe IepedyeHb (AKTUUECKUX,
IOPUAMYECKUX OCHOBAaHMM JUIi BO3HUKHOBEHHUS COOTBETCTBYIOLIMX CTaTycoB M (WJIH)
HalMEHOBAHUH MPOLIECCYaIbHBIX UTYP.

5. IlepeuncnuTh OCHOBaHUS AJI OTKa3a B BO30YXAEHUH YTOJIOBHOTO Jiena.

Omeem:

Cratps 24 VIIK P® comepxuT mepedyeHb OCHOBAaHWUW OTKa3a B BO30YXKJIEHWM YTOJIOBHOTO Jeja.
DTH XK€ OCHOBAHMS SIBIITFOTCSI OCHOBAHHUSIMHM IS TMPEKPAIEHUS YKe BO30YXKICHHOTO yTrOJIOBHOTO
aena.

JlaHHbIE OCHOBAHHSI TPEJICTABJIAIOT COOOW IMEPEYCHb Cy4aeB, OOHAPYKEHHUE KOTOPBIX B XOJE
JIOCJICJICTBEHHOM MPOBEPKHU WM MPH pa30UpaTeNIbCTBE YTOJIOBHOTO Jiejla 03HaYaeT He0OXO0AUMOCTh
NPEKPaTUTh MPOIECCyaTbHbIC ACUCTBUS, HAITPABICHHBIC HA MIOMCK BUHOBHBIX U OCYIIECTBICHHE UX
YrOJIOBHOTO MPECIICA0BAHHS.

|. Peabunutupyromiye OCHOBaHHS:



1) OtcyTcTBUE COOBITHS IPECTYIUICHUS.

2) OrcyrcTBUE B JESHHM COCTaBa mpectyruieHusa. [lo 1aHHOMY OCHOBaHMIO €70 Oyjaer
MIPEKPAIICHO U B CIIy4yae MPUHATHUS HOBOTO 3aKOHA, YCTPAHSIOUIETO MPECTYMHOCTh U HAKa3yeMOCTh
JeSTHUSL.

[ToaToMy mnpuBeJeHHBIC BbIIIE NEPBOE W BTOPOE OCHOBAHMSI B TEOPUU YTOJIOBHOTO IIpoliecca
INPUHIATO HMEHOBAaThb MaTepHAIbHO-TPAaBOBBIMHU. VX TMpUMEHEHHEe Hepa3pblBHO CBSA3aHO C
peanu3anyell HOpM YroJIoBHOTO mnpasa. Cliefyroline Ba OCHOBAHUS COMPSKEHbI C MPUMEHEHHUEM
HOPM YTOJIOBHO-TIPOIIECCYAJIbHOTO MpaBa. [103TOMy UX MPHUHITO UMEHOBATH MPOIECCYATbHBIMHU.

3) OtcyrcTBHE 3asBJICHUS MOTEPIEBILETO, €CIU YrOJOBHOE ENO MOXET ObITh BO3OYKICHO HE
MHaye KaK MO0 €ro 3asiBJICHUIO, 32 UCKIIOUYEHUEM CITy4aeB, MPeayCcMOTpeHHbIX yacThio 4 c1. 20 VIIK
P®. A Taxxe HesiBKa 4aCTHOTO OOBMHUTENIS B Cyle0HOE 3acejaHne 0e3 yBaXKUTEIbHbIX IIPUYKH.

4) OTcyTcTBHE 3aKJIIOUEHHUs CyAa O HAIWYUM TPU3HAKOB TNPECTYIUIEHUS B JCHCTBUSIX
['enepanbHoro mpokypopa P®, Ilpencemarens CrnenctBeHHoro xomurera PD, nubo oTcyrcTBUE
cornacusi coorBercTBeHHO CoBera ®enepauuu, ['ocynapcrBeHHoil Jlymbl, KOHCTUTYyLIMOHHOIO
Cyna Poccuiickoit @enepanyu, KBATU(PUKAITMOHHON KOJIJIETUU Cyel Ha BO30YXI€HUE YTOJIOBHOTO
Jena WIM TpHUBICYEHHE B KadecTBe oOBuHsemoro wieHa Cosera ®epepanmm, pgemyrara
I'ocynapcrennoii lymsl, cyasu KC PO, cyneu BC PO, npyrux cyneit cyoB o6uieil FopucinKuuy.

I. HepeaOunutupyromiue OCHOBaHUS:

HcredeHne CpOKOB JaBHOCTH YrOJOBHOTO IpecienoBaHus. J[aHHBIE CPOKM ONpEAENsIoTCs CT.78
VYK PO u cocTaBnsioT Mo JenaMm O MPecTYIUICHHUSX HeOONBINOW TSHKECTH JBa roja; 1Mo JejaM O
NPECTYIJICHUSIX CPETHEN TSHKECTH — 6 JIeT; O TSDKKUX mpecTyruieHusax — 10 set u 15 ner no nenam
00 0c000 TAKKUX MPECTYIIICHUSIX.

CMepTh 10/103peBaeMOro MWiM OOBHHSAEMOTO, 32 MCKJIIOYEHHUEM CIy4aeB, KOI/la MPOM3BOACTBO 110
YTOJIOBHOMY [Ty HE0OXO0auMo Jjsl peadunurauuu ymepiiero. IIlpuMeHeHne JaHHOrO OCHOBAaHHUS
TpeOyeT coryiacus OJU3KUX POJICTBEHHUKOB, HO TOJBKO €CJIM YMEpPIUUN MPUBJIEKAICS B KaueCcTBE
[10J103PEBAEMOI0 WJIM OOBUHSAEMOTO TP MPOU3BOJICTBE IO YTOJIOBHOMY JEIY.

X MOXHO OTHECTH K MaTCpHaAJIbLHO-IIPAaBOBLIM.

JleneHue mpeACTaBIEHHBIX OCHOBaHMM Ha peaOWIMTHpYIOIIME U HepeaOWIMTHUPYOINe
00yCIIOBJIEHO TEM, UYTO OTKa3 B BO30YXACHHUM JIea WU MpPEKpalleHHe MPOU3BOACTBA 10 JAETy IO
OCHOBAHUSIM II€PBOI TPYyMIIbI TO3BOJISET JIUILY, B OTHOIIEHWH KOTOPOTO MPHUHSTO JaHHOE pEIlIeHNE,
3asiBUTh COOTBETCTBYIOIIME TpeOOBaHMS O BO3MELICHHMH HMYIIECTBEHHOTO Bpena, YCTPaHEHUU
MOCJIEACTBUIM MOPAJIbHOTO BPE/1a, BOCCTAHOBIEHUU B TPYJIOBBIX, IEHCUOHHBIX, KWJINIIHBIX U UHBIX
npaBax B nopsnake rnasel 18 VIIK P®. Ho stu monoxeHuss mpuoOpeTaroT CBOIO aKTyalbHOCTh
TOJIBKO €CJM JIULO, B OTHOIIEHWH KOTOPOTO NPEKPAIICHO YrOJIOBHOE IMPECIIEIOBAaHHUE, YCIIEIO
MpUOOPECTH CTATyC MOA03PEBAEMOTO HIIH OOBUHSIEMOTO.

Memoouueckue noscrnenua:

s TMONTOTOBKM OTBETAa HAa JaHHBIM BOMPOC HEOOXOAUMO H3YUUTh HE TOJBKO MOJIOKEHUS
JIEMCTBYIOLLIETO  YrOJIOBHO-TIPOLIECCYAIbHOTO, HO M  YrOJIOBHOTO 3aKoHOjaTenbcTBa.  Jnist
MOJATOTOBKU OTBeTa cienyer odparutbes K cT. 24 YIIK PO, cr. 76 YK P®, uzyunth KOHCHEKT
JIEKIIMA ¥ O3HAKOMHTHCS C TEKCTOM y4deOHHKa B 3TOM uacTu. J[ns dopMupoBanus 0oiiee MOTHOTO
MPEJICTABICHUS O CIy4asX MPUMEHEHUsS KaKIOro M3 yKa3aHHBIX B 3aKOHE OCHOBaHHI, TpeOyeTcs
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n3y4uuTh npakTuky Korcturynuonnoro cymga P®. Ocoboe BHUMaHHE MOKHO OOpAaTUTh HA PEIICHUS
ot 19 mas 2022 roga Ne20-I1, ot 2 mapta 2017 roga Ned-I1, ot 14 urons 2011 roma Nel6-I1.

OTBeT cienyeT HauMHaATh C MEpEeUYCcIeHUs] OCHOBAHUM, yKa3aHHbIX B cTaThe 24 YIIK PO ¢ yuerom
ki1accudukanuy, chopMUPOBAHHONW B HAayKe YTOJIOBHOIO Ipoliecca. DTO IO3BOJIHUT NEPEeHTH He
3a0bITh HA OJIHO U3 OCHOBAHMI U JIOTUYECKH TOYHO BBICTPOUTDH OTBET.

6. Ha3Bath ocHOBaHUS IJId BBIACIICHUA YT'OJIOBHBIX ICII. Kto NMPUHHUMACT PCHICHUC O BBIACICHUU
YIr'OJIOBHOI'O J€Ja.

Omeem:

Brinenenue B oTAeNbHOE MPOU3BOACTBO YIOJOBHBIX JI€T MPOUCXOJUT B IEIAX OOECIICUCHUS
MIPOJIOJKEHUS PACCIEOBaHUs 110 OCHOBAHUSAM, NMPsAMO yKa3zaHHbIM B cT. 154 VIIK P®. K Hum
OTHOCSITCS:

1) cimydyam HPUOCTAHOBJIEHUS HPOM3BOJCTBA IO YrOJOBHOMY [Ny, KOTOpble€ NPUMEHUMBI K
OTJENIBHBIM TI0JI03PEBAaEMbIM WM OOBHMHSEMBIM IO YrOJOBHBIM JeflaM O MpEeCTyIUICHUsX,
COBEpILIEHHBIX B COYYaCTHH: KOI/a JIMILIO, MOAJIEKaIlee IPUBICYEHNIO B KAYECTBE I10J03PEBAEMOI0
WA OOBHHSEMOTO HE YCTAHOBJICHO; €CJIM II0J03PEBAEMBIA WM OOBHHSEMBI CKPBUICS OT
CIIEJICTBUSL WJIM MECTO €ro HaXO)KJEHUS HE YCTAHOBJIEHO II0 MHBIM IPUYMHAM; KOI/Ia MECTO
HAXOXXJCHUS T0J03PeBaeMOT0/ OOBUHSEMOTO M3BECTHO, HO peabHas BO3MOKHOCTh €r0 Y4acTHs B
YrOJOBHOM J€J€ OTCYTCTBYET; IpPH HACTYIJICHUM BPEMEHHOIO TSDKENOro 3a00jeBaHUs
[I0JI03PEBAEMOI0 WJIM OOBUHSAEMOI0, KOTOPOE MOJATBEPKACHO MEIULMHCKUMH JOKYMEHTaMH U
IPEMSTCTBYET €0 YYaCTHUIO B CIEICTBEHHBIX U UHBIX NIPOLIECCYANIBHBIX AEUCTBUSIX.

2) CUTyalluul TIIPUBJICYCHUA HCCOBCPIICHHOJICTHECTIO TIOAO3PCBACMOTO WJIIH OOBHHSIEMOIO K
erJ'IOBHOI\/JI OTBCTCTBCHHOCTH BMCCTC C COBCPHICHHOJICTHUMUA 06BI/IH$I€MBIMI/I;

3) ciayuad B3aKJIOYEHHUS C TOJ03PEBAEMbIM WM OOBHHSIEMBIM JOCYACOHOTO COTJIAIIEHUS O
COTPYJIHUYECTBE. BBIIENCHHEe YroJIOBHOTO Jiela BO3MOXKHO TIIPH BO3HUKHOBEHUHU YIPO3bI
0€30IaCHOCTH TT0/I03PEBAEMOT0 WIM 0OBHHsEMOTro. B 3TOM ciryuae marepuaibl yroJIOBHOTO JIENna,
UACHTH(DHUIMPYIOMIUE €ro JIMYHOCTh, W3BIMAIOTCSA W3 BO3OYKIECHHOTO YTOJOBHOTO Jelia |
nproOIIafoTCsS K YTOJIOBHOMY JIely B OTHOIIEHWHM TIOZ03PEBAEMOT0 WJIM  OOBHHSEMOTO,
BBIJIETICHHOMY B OTAEIEHOE MPOU3BOJICTBO;

4) B OTHOUICHMHM OTAENBHBIX I[I0J03PEBAEMBIX, B OTHOIICHHH KOTOPHIX TpeaBapUTEIbHOE
paccieioBaHNe MMPOU3BOIUTCS B BUC JO3HAHUS B COKpAIIeHHON (opMe, eclii B OTHOIIIEHUH UHBIX
MOJI0O3PEBAEMBIX WM OOBUHSEMBIX MPEABAPUTEIHHOE pPACCIENIOBAHUE MPOM3BOAUTCA B OO0IIEM
TOPSIZIKE.

5) B OTHOIICHUH WHBIX JIHII, TI0JI03PEBAEMBIX WJIM OOBUHSIEMBIX B COBEPIICHUU MPECTYIJICHUS, HE
CBSI3aHHOTO C JICSHHSIMHU, BMEHSEMBIMA B BHHY IO PacciielyeMOMY YTOJIOBHOMY Jeily, Koraa 00
STOM CTAaHOBMTCSI H3BECTHO B XO/JI€ MPEABAPUTEIBHOTO PACCIIEIOBAHMS.

OO0s3aTeNnbHBIM  YCIOBHEM TMPHUHATHS pEHICHHs O BBIJACICHUN JeNla SBJSeTCS COON0IeHue
TpeOOBaHUS O BCECTOPOHHOCTH M OOBEKTUBHOCTHU MPEABAPUTENHHOTO PacCleIOBaHUS, pa3peIieHus
nena. [lpuHaTue pemeHus O BBIICTICHUH Jiella MOKET ObITh 00YCIOBIEHO €ro OOJBIINM 00bEMOM,
MHO>KE€CTBEHHOCTBIO AMH30/10B. HO ecnu coOrocTu yka3aHHOE YCIIOBUE HE YAACTCA, OT PEIIeHUs O
BBIJICJICHUH JIeJIa CIIETYeT OTKa3aThCs.



[TpoueccyanbHoe pemieHue 0GOpMIISETCs] COOTBETCTBYIOUIMM IOCTAHOBICHUEM CIIEO0BATENS WIIU
no3HaBatens. [IpuHsITOE penieHne T0KHO OBITh TOBEACHO 10 CBEICHUS BCEX 3aMHTEPECOBAHHBIX
JIUII.

Ecnu yrosioBHOE /1€710 BBIAEISAETCS B OTAEIbHOE IPOU3BOJICTBO B OTHOIIEHUH JIMIL, I10J03PEBAEMBIX
WK OOBUHSEMBIX B COBEPIICHUU MNPECTYIUICHUHN, HE CBA3aHHBIX C PacClEAyeMbIM YTOJOBHBIM
JIEJIOM, TO TaKoe pEIIeHHE IOJHKHO OBITh MPHUHSITO TOCIE COOTBETCTBYIOLICH J10CIIEICTBEHHOU
poBepku umeromeiics nadopmaruu B nopsake cr. 144 YIIK P®. [Ipu 3ToM B mOCTaHOBIICHUH
cilenoBaTeNss WM Jo3HaBaTeNs OyleT yKa3aHO, YTO JIeJ0 HE TOJBKO BBIIEICHO B OTIEIbHOE
MIPOU3BOJICTBO, HO U BO30YXKJACHO ITUM KE IOKYMEHTOM.

BaxxHo ornuyarh BBIJICNICHHE YrOJIOBHOrO jena mo ocHoBaHuio m.3 4.l cr. 154 VIIK PO u
BBIJIEJICHUS] MaTepuajoB B cooTBeTcTBUM co cT. 155 VIIK P®. B nocnennem ciyyae auio,
KOTOpOMY OyJeT MOpydYeHO MPOBECTH IPOBEPKY BBIIEICHHBIX MAaTEepHajoB, IODKEH Oyner
IIPOBECTH Bce HeoOXonumble Ha ctaaund BY ]l neicTBUS M MPHUHATH OJHO U3 UTOTOBBIX PEUICHUH,
onucaHHbIX B cT. 145 VIIK PO.

B pe3yibTaTe NPUHATUA COOTBCTCTBYIOLICTO IMPOLECCYAJIBHOI'O PCHICHUA ITOABIISICTCS HECKOJIBKO
YIrOJIOBHBIX H€JI, PaCCICAOBAHUC U MPUHATHEC HUTOTIOBBIX peH_IeHI/Iﬁ 10 KOTOPLBIM B JanbHenIeM
MMPOUCXOAUT CAMOCTOATCIIBHO.

Memoouueckue noscHenus:

[Tpu moAroTOBKE OTBETAa HA yKAa3aHHBIM BOMPOC HEOOXOAUMO M3YUUTh monoxeHus cr. 154 YIIK
P®. OtBer crnenyer HauaTh C PACKPBITUS COJEPKAHUS KATETOPUU «BBIJECICHUE YTOJIOBHOTO JIEIa.
3aTemM HEOOXO0IUMO TIEPEUTH K MTEPEUUCICHUIO OCHOBAHUM ISl IPUHSATHUS JAHHOTO PEIICHUSI.

[Topsimok MPUHATHS U MOCIEICTBUS PEIICHUs O BBIIEICHHUM Jejla TaKKe MepedyucieHsl B cT. 154
VIIK P®. Ilo3ToMy B yKa3aHHOM HOpPME MOKHO HAMTH OTBET HAa BTOPYIO YacTh BOIIPOCa
OTHOCHUTEINIbHO CYOBEKTa, MPUHUMAIOLIETO PELIeHHE O BbIACIECHUN Jiena. B 3aBepiiennn oTBeTa Ha

BOIIPOC MOKHO MPHUBECTH paA3JIMyUs BBIICIEHHUS Jejla M MPOLEAYypbl BbLACICHUS MaTepHaloB,
onucauHoii B cT. 155 YIIK PO.

7. JaiTe MOHSATHUE CTaAuW YrOJIOBHOTO CYIONPOM3BOACTBA. llepeuncnure cragvu yrojoBHOTO
nporecca.

Kniou omeema/pewenue:

OHpCIleJ'IeHHaH COBOKYITHOCTBH IPOLCCCYAIbHBIX JencTBuit 06pa3yeT OTHOCUTEIbHO aBTOHOMHBIN
oTall, HMCHyCMBIfI craguen YrOJIOBHOI'O Cyaonpou3BOACTBA. CTa,Z[I/II/I — CBOCTO poOda <«OTaxKu»
YroJIOBHOTO mponecca, o KOTOPBIM CHU3Y BBEPX, OT Ha4daJla K KOHIY JABUKCTCA YTOJIOBHO-
nmponeccyajibHad ACATCIIbHOCTD.

YacTh yroJIoBHOTO MPOIECCa MOKET UMEHOBATHCA CTAJIMEN, €CITM €l TPUCYIIN YEThIpe CBOKCTBa. Bo-
NEepPBbIX, Yy KaXJ0H CTaauu CBOM 3aJaud, BBbITEKAIOIIME U3 OOIMMX 3a7ad YroJIOBHOTO
CyJIONpOM3BOACTBA. BO-BTOpBIX, B KaXIOM CTaguu y4acCTBYEeT CTPOrO  ONIPEIECICHHBIN,
HEMOBTOPUMBIN KPYT CyObEKTOB. B-TpeTbux, y KaXKa0l cTaguu creunGuIHbIi NOpsIoK, MpoLeaypa,



CHUCTEMa MPOIECCYATbHBIX JCUCTBUN. B-4eTBEpTHIX, KaXKaash CTaausl 3aBEepIIAeTCs ONpPE/ICIICHHBIMH,
MPUCYIIMMH TOJIBKO €, HTOTOBBIMH MPOIECCYATbHBIMU PEIICHUSMHU.

Wrak, ctagus — 3TO aBTOHOMHAs 4acTh YTOJIOBHOI'O CYAOIIPOM3BOJICTBA, UMEIOIAs CBOM 3a1a4H,
0COOBI KpYr y4aCTHHUKOB, CIIEHM(UYHBIA MOPSAAOK MPOLECCYATbHBIX JCHCTBHI M COOCTBEHHBIC
WUTOTOBBIE PEILICHHUS.

B coBpeMeHHOM yronoBHOM cyaomnpou3BojacTBe Poccum 8 crammii: 1) Bo30OyxkIeHUE YrOJOBHOTO
nena; 2) TpeABapUTEIbHOTO paccieoOBaHWs; 3) MOArOTOBKA M Ha3HauYeHHE K CyIecOHOMY
3acenanuio; 4) cyaeOHOe pa30MpaTenbCTBO; S5) TPOM3BOJACTBO B CyAE€ BTOPOW HMHCTAHIIUU
(amennsuMOHHOE MPOU3BOJICTBO); 6) HCIOIHEHUE NPHUTOBOPa; 7) KACCALIMOHHOE W HAA30pHOE
IPOM3BOJICTBO; 8) BO30OHOBJICHUE JIE] 110 BHOBH OTKPBIBIIMMCSI 1 HOBBIM OOCTOSITEIILCTBAM.

Cranuu yroJoBHOTO MPOIECCa CMEHSIOT IPYT JIpyra B CTPOroM MOCIEI0BATEIbHOCTH JIUIIb MTOCIIE
TOTO, Kak OyIyT BBIIOJHEHBI 3aJlayd Mpeabiayiie cramguu. Kaxpas npemiecTByromas CTaaus
CO3MaeT YCIOBUSA ISl pealiu3alidd MOCIEAYIOIIUX CTaJAuidl, U B ITOM CMBICIE SIBISETCS
BCIIOMOTaTEIbHOM.

Craauu, B CBOIO odepenb, 00pa3ylOT JBE YacTH, M3 KOTOPBIX CKJIAJIbIBAETCS BECh YTOJOBHBIM
nporecc: a) J0CyIeOHOE MPOU3BOACTBO, COCTOSILIEE M3 IMEPBBIX IBYX CTaAuil — BO30YyXKICHHE
YTOJIOBHOTO JIeIa M TIPEBapUTEIHLHOTO paccieioBaHus U 0) cyne0HOe IPOU3BOACTBO, K KOTOPOMY
OTHOCATCSl OCT&JIbHBIE IIECTh CTAJAMM C TPEThEH II0 BOCBMYK. B cucreme craguil BBIIEISAIOT
OOBbIYHBIE U HCKIIOYUTENbHbIE cTaguu. K OOBIYHBIM OTHOCSTCS NEpBbIE LIECTh, a CEIbMas U
BOCbMasi UMEHYIOTCSI HCKITFOYUTENBHBIMM, TAK KAK OHU IIPUMEHSIOTCS B TOM CIIy4ae, €CJIM CTaBUTCS
0]l COMHEHHE 3aKOHHOCTh U OOOCHOBAaHHOCThH MPHUIOBOPA MM WHOTO Cyl€OHOTO pEIICHUS, yXKe
BCTYNUBILEIO B 3aKOHHYIO cuily. Takke BbIIEIS€TCS LEHTpajdbHas cTaguss — cyjaedHoe
pa3buparenbCTBO, TaK Kak B HEH pEHIaloTCsl IJIaBHBIE BOIIPOCHI: O BHMHOBHOCTH JIMLA, €O
HaKa3aHWM, U BbIHOCUTCS mpurosop. [IpeamecTByronue cyqeOHOMY pa30oMpaTebCTBY TPU CTAIUU
UMEHYIOTCS ITIOArOTOBUTEIBHBIMHU, A ITOCIEAYIOLINE YETBIPE — KOHTPOIbHO-UCIIOTHUTEIbHBIMH.

Memoouueckue pexomenoayuu.:

Jnis oTBeTa Ha JaHHBIA BONPOC CTYAEHTY HEOOXOAMMO H3YYUTh Y4YeOHYIO JHUTEpaTypy IO
JUCLUIUIMHE YTOJIOBHBIM IMpolecc, B YaCTHOCTH, Y4eOHUK, MOATOTOBICHHBIN mpod. [laBneToBbIM
A.A. «VYronosHoe cynonpousBoactso Poccuiickoni @Penepaumm», Temy Ne 1 «llonstue,
L[EJICTIONIaraHUe U CUCTEMA YTOJIOBHOIO CyIOIPOU3BOACTBAY.

B Texcre HaliTH BOMpPOC, KacCAlOIIMICA CHUCTEMBI COBPEMEHHOIO POCCHICKOTO YrOJOBHOTO
Cyaonpou3BoaCTBa, BHUMATCIBHO HU3YYUTb TCKCT yqe6HHKa. OTBeT Ha MOCTaBICHHBIH BOIIPOC
OyJeT MOJHBIM, €CIIU CTYAEHT MOJHO M MPaBWIbHO CHOPMYIHUPYET MOHATHE CTaJUU YTOJIOBHOTO
IIpoliecca, MEPEUNCINT BCE NPU3HAKU CTAJWH YTOJIOBHOIO IPOILECCA, OXapAKTEPHU3YET CUCTEMY
YTOJIOBHOT'O CYAONPOU3BOJCTBA, T.€. HA30BET 10 MOPSAAKY CTaIUN YTOJOBHOIO MPOLECCAa U CMOXKET
ux KinaccuummpoBath. [Ipu 3TOM CTyACHT MODKEH MOHMMATh, YTO €CTh JOCYAEeOHOE U CyIeOHOe
IMPON3BOACTBO, OOBIYHBIE M MCKIIOYUTEILHEIE CTaguu, a TaKX€ KaKue€ CTaJuud HMCHYIOTCA
MOArOTOBUTEIBHBIMUA U KOHTPOJIbHO-UCIIOJIHUTEIbHBIMU.

KakoBBI OCHOBaHUS U HpOI_ICCC}/aJ'IBHHﬁ MOPAAOK USMCHCHUS OOBUHEHHUS T10 YIr'OJIOBHBIM I[eJ'IaM?



Kniou omeema/peweHue, peKOMeHOauuu NO 8bINOIHEHUIO 3A0AHUSL.

Ecnu B Xome mpeaBapuTENbHOTO  CIEACTBHS  IOSBATCA — OOCTOSTENbCTBA, TpeOyromue
KOPPEKTHPOBKH OOBHHEHUS, TO CJIEJ0BATENb BHIHOCHT HOBOE MTOCTAHOBJICHHUE O MPHUBJICYCHUH JIULA
B KQ4eCTBE OOBUHIEMOTr0 U NPEIbABISAET €ro OOBUHIEMOMY B YCTAaHOBJICHHOM IMOPSIKE.

B kauecTBe OCHOBaHUS Al U3MEHEHHUs OOBHMHEHHUS CIEIyeT paccMaTpuBaTh HEOOXOAMMOCTh
YTOYHEHHs] OOBUHEHUSI B COOTBETCTBYIOIIEM [TOCTAHOBJICHUH, BHI3BAaHHYIO U3MEHEHHEM 00beMa U
COJlep’KaHUsl CBEJEHUN O (PaKTUYECKHMX OOCTOSTENbCTBAX YrOJIOBHOTO Jena U (WiH)
dbopMupoBaHueM yoexaeHust 00 MHOU I0OpUINYECKOl olleHKe cofestHHoro. [locneanee MoxeT ObITh
0OyCIIOBJICHO, B TOM YHCIIE BCTYIUICHHEM B CHUJy B MPOLIECCE paccieloBaHUs 0ojiee MSATKOTO
YrOJIOBHOTO 3aKOHA.

BriHeceHne HOBOTO NOCTAaHOBJICHUS O MPUBJICUCHHH B KadecTBE OOBHHSAEMOI'O TAKKE SBISETCA
CHOCOOOM YCTpaHEHMs TEXHMYECKMX OIIMOOK, JOINYLIEHHbIX IPH H3JI0KEHUH COJCpXKAHUS,
bopmMymupoBKH U (HOPMYITBI OOBUHEHHUS B IPEABIIYIIEM PEIIEHUH 00 ATOM.

Ecnu B X0/1e mpeaBapuTeabHOTO CIEICTBUS MIPEIbIBICHHOE OOBUHEHNE B KaKOK-T100 ero 4acTH He
HaUUIO MOATBEPXKICHUS, TO CJEAOBATEb CBOMM IIOCTAHOBJIEHHEM MPEKPAIIAET YTrOJIOBHOE
IPeCiIeIOBaHUE B COOTBETCTBYIOIIEH YacTH, O YeM YBEJOMIISIET OOBHHSEMOTO, €r0 3allUTHHKA, a
Takke mpokypopa. C yderom cucreMHoro ToJjikoBaHusi mojoxkenuit YIIK P® o0 usmenenun
OOBHMHEHHUS U MPEKPAIIEHUN YTOJIOBHOTO IIPECIEA0BAHNS HAa PA3JIMYHbIX CTAIUSAX MPOU3BOACTBA 110
YTrOJIOBHOMY JI€Nly BBIHECEHHE TAKOrO IOCTAHOBJIEHMSI HEOOXOJMMO JIMIIb B CIy4ae, KOrja He
HAIUIO MOATBEPXKACHUS COBEPLICHUE MOACYAUMBIM BMEHSEMOI0 €My IPECTYIHOro JesHUS (MU
HecKoJbKuX). Ecnu ke ¢akT coBepuieHHs OesTHUS JOKa3bIBACTCS, OJHAKO IOPHIUYECKas OLEHKA
JIOJKHA OBITH MHOHM (B TOM YHCIIE MEHEE TSIKKOM), 3aKOH He TpeOyeT BHIHECEHHUS TOCTAaHOBIICHHUS O
IIPEKPALICHUU YIOJOBHOTO NpECIEA0BaHus B COOTBETCTBYIOMIEH YacTh [IOCKOIBKY MCKItOYaeTcs
BO3MOXXHOCTh BBIHECEHHsI Cyle€OHOro pelleHus B ciy4asX, Korja OOBHHEHHE, H3JI0KEHHOE B
OOBMHUTEIBHOM 3aKJIIOYEHHUH, HE COOTBETCTBYET OOBHHEHUIO, W3JI0)KEHHOMY B IIOCTAHOBIIEHUU O
NpUBJICUYEHUH B KayecTBe OOBMHAEMOIO0 HEOOXOJUMBIM  SIBISIETCS BBIHECEHHE HOBOTO
IIOCTAaHOBJIEHHUS. O NPUBJICYEHHUS B KauyecTBE OOBMHSEMOIO C OCYLIECTBICHHEM BIIOCIEICTBUU
npoueayp, npexycMorpeHssix cr. 172, 173 VIIK P®.

[Ipu ¢opmynupoBaHUM OTBETAa Ha JAHHBIH BONPOC HEOOXOAUMO PACKPBITH JOKTPHUHAJIBHbBIE
nosio>keHus1, Hopmsl YIIK PO.

Packpoiite npezaens cynedHOTo pa3douparenbcTBa

Knrwou omeema/pemeﬁue, peKOMeH()auuu 10 8bINOJIHEHUIO 3A0AHUSA:

[Ipenenst cynebHOro pasOuparensCcTBa — OTO TPOIECCYalbHBIE TPAHUIBI  PACCMOTPEHUS
YTOJOBHOTO Jiefla B CyJE, ONPEAENSIouMe: a) B OTHOLIEHWHM KAaKOro YYaCTHHMKA YTOJOBHOTO
CyJIONTPOU3BOJICTBA MOKET MPOBOJUTHCS CyAeOHOE pa30ouparenscTBO M 0) 00BeM OOBWHEHHS, TO
KOTOPOMY YT'OJIOBHOE JIEJI0 pacCMaTpUBAETCs B CyJeOHOM 3aceaHuu. B To e BpeMs cya u ipyrue
YYaCTHUKU Cy/eOHOro pa3z0uparenbcTBa HE CBsS3aHbl OOBEMOM JI0KA3aTelNbCTB, COOpAaHHBIX B
pamMKax JocyneOHOro MpPOU3BOJCTBA IO JAHHOMY YrOJIOBHOMY Jeny. BBuay storo B Xxoze
CyIeOHOro 3aceJaHusl MOXKET BOSHHUKHYTh HEOOXOJUMOCTh U3MEHUTH OOBUHEHUE.



Cyn BnpaBe U3MEHUTHh OOBHHEHUE M KBATH(UIIMPOBATH IEeHCTBH (O€3/1eCTBHE) TTOACYAMMOTO 10
JPYroii cTaThe YroJOBHOTO 3aKOHA, 10 KOTOPOH MOJCYAMMOMY HE ObLIO MpEeAbsSBICHO 0OBUHEHHE,
JMIIb TIPH yCJIOBUH, ecin JedcTBHs (Oe3aeiicTBre) MOACYAMMOT0, KBaTU(pHUIUPYEMbIe 110 HOBOH
CTaThe 3aKOHA, BMEHSJINCH €MY B BHHY, HE COJIEp)KaT MPHU3HAKOB 00JIee TSHKKOTO MPECTYIJICHUS U
CYIIECTBEHHO HE OTIMYAIOTCA 1O (PAKTHYECKHMM OOCTOSTENBCTBAM OT  IMOAJEPKAHHOTO
rOCyJapCTBEHHBIM (YaCTHBIM) OOBHHHUTEJIEM OOBHMHEHHS, a U3MEHEHHE OOBMHEHMS HE YXyIIIaeT
HOJIOKEHUS NOJACYAMMOr0 U He HapyIllaeT ero IpaBa Ha 3aluTy.

Cynam cienyeT HCXOIUTh U3 TOTO, 9TO O0JIee TSKKUM CUUTACTCS OOBUHEHHE, KOT/Ia:

a) MPUMEHSIETCS JIpyras HOpMa YTrOJOBHOTO 3aKOHa (CTaThs, YaCTh CTAaThU WM IMYHKT), CAaHKLIUS
KOTOpO# IpeaycMaTpuBaeT 060see CTporoe Haka3aHue;

0) B OOBMHECHHE BKJIIOYAIOTCS JIOTIOJHUTEIbHBIC, HE BMEHECHHBIC OOBHHIEMOMY (DaKkThI (AMH30/IBI),
BJICKYIIME H3MCHEHHE KBATM(UKAIMK TPECTYIUICHUSI Ha 3aKOH, MpeayCMaTpHBAIONIUI Ooliee
CTpOroe Haka3aHHWe, JIM0OO yBEJIMYUBAIOIINE (PAKTHUECKUH OO0beM OOBHHEHUS, XOTS M HE
W3MCHSIOIINE IOPUINYECKON OIEHKU COJISTHHOTO.

CyIlIecTBEHHO  OTJIMYAIOUIMMCS  OOBHHEHHEM OT  [EPBOHAYAIBHOTO MO  (aKTUYECKUM
00CTOSITENILCTBAM ~ CJIEIyeT CUYUTATh BCAKOE WHOE W3MEHEHHE (OPMYIUPOBKH OOBHHEHUS
(BMEHEHHUE IPYTUX JESHUU BMECTO paHee MPEAbSIBICHHBIX WU MPECTYIICHUSI, OTIUYAIOIIETOCS OT
MPEIBSIBICHHOTO 1O OOBEKTY MOCITaTebCTBA, JOpME BUHBI U T.J.), €CIIH IPU STOM HAPYIIASTCS
npaBo noacynumoro Ha 3amurty (m. 20 I[locranomnenust Ilnenyma BepxoBnoro Cyma P® ot
29.11.2016 Ne 55 «O cyneGHOM MIPUTOBOPEY).

Ecnu B cyneOHOM 3acelaHMM YTOYHSIIOTCS BpeMs, MECTO, CIIOCOO M Jpyrue oOCTOSATENbCTBA
COBEpILEHHUs] BMEHSEMOIO MOACYIUMOMY JEsHMS, CyAy HeoOXOAMMO pacCMOTPETh BOIPOC,
ABJISICTCS JIM TaKass KOPPEKTUPOBKA CYIIECTBEHHOM M HE HApYLIACTCSA JIM TEM CaMbIM IIPaBO Ha
3anmrTy (cM., Hampumep, 1. 7 O030opa cynaeOHoW mnpaktuku BepxoBnoro Cyna P® 3a BTopoi
kBaptan 2013 rona).

B nm1060M cityuae HCKIIIOYEHO TaKOe U3MEHEHUE OOBUHEHHUs, KOTOPOE XOTh U YIIy4dlIaeT MOJOKEHHUE
MOJICYIUMOTO, HO IpENIoaraeT yTBEpPKIEHHUE O COBEPILIEHUN UM JIEsTHUS, HE BMEHEHHOTO €My B
BUHY B OOBUHHUTEIBHOM 3aKJIIOUEHUH (aKTe, TOCTAaHOBJIECHUN).

He AOMYCKACTCA HUCIIOJIB30BAHUC B IIPUTOBOPEC (I)OpMy.]'II/IpOBOK, CBUACTCIILCTBYIOIIIUX O
BHHOBHOCTH B COBCPHICHUU NPECTYIICHUSA JINL, HC ABJIAIOMINUXCA IMOACYAUMBIMHU.

Ecnu nemno B OTHOLIEHHMH HEKOTOPHIX OOBHMHSIEMBIX BBIAEIEHO B OT/EIbHOE MPOU3BOJCTBO JHOO
IIPEKPAIICHO B CBSI3M CO CMEPTHIO, TO B IIPUTOBOPE YKA3BIBAECTCS, YTO MPECTYIICHUE COBEPLICHO
MOJICYIMMBIM COBMECTHO C IPYIMMH JIMLIaMH, 0€3 YyNOMHMHaHUA MX (paMuIIui, HO C yKa3aHUEM
MPUHITOTO B OTHOIIEHHWU HX IMPOLECCYaJbHOTO pelleHus (Hampumep, JHIO, JeJI0 B OTHOIICHUU
KOTOPOT'O BBIAEIICHO B OT/AEIBHOE MPOU3BOCTBO).

B Tex cnywasx, Koraa OTAEIbHBIE YYAaCTHUKU IPECTYNHOIO AESHMS, B COBEPLIEHHMH KOTOPOIO
OOBUHSIETCA  MOJACYIUMBIH,  OCBOOOXKIEHBI ~ OT  YrOJOBHOM  OTBETCTBEHHOCTH IO
HEepeaOUIUTHUPYIOIIUM OCHOBAHHUSM, CyJl MOXET COCIaThCs B NPUTOBOPE HA POJb ITUX JHUI[ B
JIeSTHUM ¢ 00s13aTeNIbHBIM YKa3aHHWEM OCHOBAaHUI NMpeKpalleHus Aeja JUIb IPU YCIOBUH, YTO ITO
UMEET 3HAu€HUE JUIsl YCTAHOBJIEHWS pOJM, CTENEHUM M XapaKTepa y4yacTHsl IOACYAMMOIO B
OPECTYIUIEHWH, KBaJU(PUKAIMKM €ro JeHCTBMA MM YCTAHOBJIEHHS JPYIMX CYIIECTBEHHBIX
oOctositenbeTB fena (1. 24 Iocranosnenus Ilnenyma BepxosHoro Cyna P® ot 29.11.2016 Ne 55
«O cyneOHOM PUTOBOPE»).
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B cnyuae nepexBanu@ukanuy NpecTymHOro JEsIHUSA C OJHOW CTaThU HA HECKOJBKO JPYTUX CTaTel
WIM YacTel cTaTell YroJIOBHOI'O 3aKOHA, IPEIyCMATPUBAIOLINX OTBETCTBEHHOCTb 32 MEHEE TSKKUE
NPECTYIUICHHUS, HaKa3aHUe, Ha3HAYEHHOE 10 COBOKYITHOCTH MPECTYIUICHUH, HE MOXKET OBITh Ooiee
CTPOTUM, 4YeM MaKCHUMaJIbHOE HAKA3aHME, IPEyCMOTPEHHOE caHKuuen crarbu YK P®, o koTopoit
ObUIO KBATM(UIIUPOBAHO JIeSHUE B OOBHHUTEIHFHOM 3aKJIIOYEHUH (AKTe, MOCTaHOBIEHHH) (M. 58
[Toctanosnenus [lnenyma BepxoBHoro Cyna P® or 22.12.2015 Ne 58 «O mpakTuke Ha3zHauYeHUS
cynamu Poccuiickoit deneparvu yroJaoBHOTO HaAKa3aHHU»).

Cyn BO3BpaIlaeT yroJIoBHOE JEJI0 MPOKYPOpY, €CIU MPHIET K BBIBOLY O TOM, YTO (haKTHUECKHE
00CTOSITENBCTBA COACSIHHOTO, N3JI0KEHHBIC B OOBUHUTEIILHOM 3aKIIIOUEHHUH (aKTE, TOCTAHOBIICHNN ),
JIOJDKHBI OBITh KBAIM(HUIMPOBAHBI 10 HOPME YTOJIOBHOTO 3aKOHA, IpeaycMaTpuBarouiel Ooiee
cTporoe HakazaHue (Jinbo Takue (pakTHYECKHEe 0OCTOATEIBCTBA, IPEAIOIATaIONIe HEOOXOJUMOCTh
yTSDKEIIEHUs] OOBHHEHUS, OyIyT YCTAHOBJICHBI B CyJieOHOM 3aceqanun) — 1. 6 4. 1 ct. 237 YIIK PO.

OTUM TOJIHOMOYHMEM HAJCJICH M Cy[ amneJUIAIMOHHON WHCTAHIMHM TPU HAIUYWU TPECTABICHUS
MIPOKYpOpa MJIH KajJ00bl MOTEPIEBIIET0, B KOTOPHIX B MPUHIIMIIE CTABUTCS BOMPOC 00 yXYAIICHUH
MIOJIOKEHUST OCYXKICHHOTO, MaKe €CIIM B HUX HE OCHApUBACTCS MPABOBas OICHKA (DaKTHUSCKUX
obcrositenscTB Aena (cM. Onpenenenue Koncturyuonnoro Cyna PO ot 14.01.2016 Ne 15-0).

[Ipu dopmynupoBaHMM OTBETa Ha JAHHBIM BOMPOC HEOOXOIMMO PACKPBITh JOKTPUHAIBHBIE
nonokeHus, HopMmbl YIIK P®, nmo3unuro BbICIIUX CyIeOHBIX WHCTAHIIMM, 0OpaTUTHCS K 0030pam
cyneOHoii mpaktuku Bepxosaoro Cyna PO

[Tpumep MMCEMEHHOI KOHTPOJBLHON pa00THI IO U3YVUEHHIO TEM MOJIVIIS - NPAKTHUYECKON 3a1aun

1. Ky3nenoB u CnupuH OOBUHSUIMCH B COBEPLICHUH MPECTYIUIEHUH, TPETyCMOTPEHHBIX M. «B» 4. 4
cT. 162 u . «3» 4.2 ct. 105 YK P®. [1o okoHUaHUM TIpEABAPUTEIHHOTO CIAEACTBUS U B IIpOLiecce
npenBapuTenbHoro ciaymanus CHupuH BO3paXkal NPOTHB PACCMOTPEHHS] €ro Jena CyJIoM
npucsKHBIX. OTHAKO 716710 Bee ke ObUIO paCCMOTPEHO CY/I0M MPUCSKHBIX.

Honywenvl 1u Hapyuenusi 3akona 8 OaHHoOM caydae?

Kaxkoe pewenue oondcen npunsams cyovs?

Pewenue:

CoriacHO TPUHITUIY OCYIIECTBIECHUS MPABOCY/IUS, TOJBKO CyJIOM OOBHHSIEMBIN MMEET MpaBO Ha
PAcCMOTPEHHE €r0 YrOJIOBHOTO JieJia TEM CYIOM U TeM CYAbER, KOTOPBIM OHO MOACYIHO (4.3 CT. 8
VIIK P®). B coorBerctBumn ¢ m.2 4.2 ¢r.30 u nm.l 4.3 cr.31 VIIK P® yronoBHwie aena o
HPECTYIUICHUX, peaycMoTpeHHbIX 4.2 cT.105 YK P® paccmarpuBatoTcs cynbéit cyna cyobekra
Poccuiickoit @enepaunu M KOJUIETHEM W3 BOCBMHM MPHUCSIKHBIX 3acefaTeiedl INpH HaJuyuu
XoJaTaiicTBa 0OBUHSIEMOTO.

Pazpsicuenus mo npemsioxkeHHou cutyanuu nan [lneaym BepxoBaoro Cyna B 1.3 mOCTaHOBIEHUS
or 22.11.2005 N 23 «O npuMeHEHHMH CyJaMH HOPM YTOJIOBHO-IIPOILIECCYAIBHOTO KOJEKCa
Poccuiickoit  dexpepanuu, peryaupyrolmdx —CyAONPOU3BOJCTBO C  YYaCTHEM HPUCSKHBIX
3acenareneii». Eciu xots Ob1 01MH 00BUHSIEMBIN 0OpATUIICS C XO/1aTalCTBOM O paCCMOTPEHUH JIeTia
CyIIOM C YydacTHEM TMPUCSKHBIX 3aceiaresieil, cynbs B XOJ€ NPEIBAPUTEIHHOTO CIyLIaHUS
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BBISICHAET MHEHUE OCTAJIbHBIX OOBUHSEMBIX I10 MOBOJY PAaCCMOTPEHMS YTOJIOBHOIO Jiefla CYAOM B
JAaHHOM cocTaBe. Ecnu pyroil OOBHHSIEMBI OTKa3bIBAETCSI OT PACCMOTPEHHUS YrOJOBHOTO Jerna
CyZIOM C y4aCTHEM IIPUCSIKHBIX 3aCeIaTelIeH, Cy/Ibsl PEIIAaeT BOIIPOC O BBIACICHUH YIOJIOBHOTO J€JIa
B OTHOIIIEHUH HETO B OTJEIbHOE MPOU3BOACTBO. DTO K€ MPaBUIIO OTpaxeHo B 4.2 ¢1.325 VIIK POD.
B cnywae npuHATHA penieHMsT O HEBO3MOKHOCTHM BBIIEJICHHS YTOJIOBHOIO J€jla B OTHEIbHOE
IIPOU3BOJCTBO Cy/Absl Ha3HAa4daeT Jel0 K pPacCMOTPEHHUIO CYJIOM C YYacTHEM HPUCSKHBIX
3acenaTeiei.

Kpome Ttoro, npecrymienue, npeaycMoTpeHHoe 1. «B» 4.4 ¢1.162 YK P®, ne noacynHo cyay ¢
y4acTUeM MPUCSHKHBIX 3acenareneil. Ciydail coueTanusi B OOBUHEHHH COCTAaBOB, OJIMH M3 KOTOPBIX
MOJICYZIEH CYIy C y4acTHEM MPUCSKHBIX, pacCMaTpUBAJIOCh B ompesesieHnd KOHCTUTYIIMOHHOTO
Cynma ot 28.06.2012 N 1274-O «Ilo xanobGe rp. baiikynmoBa A.A. Ha HapylIeHHE €ro
KOHCTUTYIMOHHBIX TIpaB 1.11. 2 U 3 4.2 ¢1.30 YIIK P®y. [Ipunsitue cyaom pemieHus o pa3aeibHOM
PaccMOTPEHUHU JIeTT BO3MOKHO M B Ciy4ae, KOTJa B YMCJE MPECTYIUICHUH, COBEPIIEHUE KOTOPBIX
BMEHSIETCSl B BUHY YaCTH MOJCYIUMBIX 0 YTOJIOBHOMY JEIy, UMEETCSl TAaKO€ MPECTYIUICHHE, A0 O
KOTOPOM HE MOJUICKUT PACCMOTPEHUIO CY/IOM C y4acTHEeM MPUCSKHBIX 3acerarencii. Ecnu Oynet
YCTAaHOBJIEHO, 4YTO pa3JeleHUE [JeJI OTPa3uTCsi Ha BCECTOPOHHOCTH U OOBEKTHBHOCTH MX
paspelieHus, BCeM MOJCYAUMBIM 10 JaHHOMY YTOJIOBHOMY JIeJly B PaBHOM Mepe TrapaHTHUpPOBaH
JOCTYIl K IPaBOCY/HIO, OTBEYAIOUIEMy TpPeOOBaHMSIM CIPABEIIMBOCTH M 00ECIEUMBAIOIIEMY
s¢(heKkTUBHOE BOCCTAHOBJICHUE B IIPaBaXx.

Cornacno 4.1 c¢1.33 VIIK P® B cnyuae oOBUHEHUS! OAHOTO JIMIA WU TPYIIIBI JIUIl B COBEPIICHUU
HECKOJIbKUX MPECTYIUICHUM, YrOJOBHBIE Jella O KOTOPBIX MOJACYIHBI CydaM pa3HbIX YpOBHEH,
YTOJIOBHOE JI€JI0 O BCEX MPECTYIUICHUSIX PACCMATPUBACTCS BBIIECTOAILIUM CYJIOM, €CIH pa3/ieIbHOe
pPaccMOTPEHHE CYJaMU YTOJOBHBIX JIeJ MOXET OTPa3uThCS HA BCECTOPOHHOCTH M OOBEKTUBHOCTHU
UX pa3peuieHusl. YToJOBHbIE JIefla O IPECTYIUIEHUH, IPEAYCMOTPEHHOM I1.«B» 4. 4 c¢T. 162 YK P®
noJacyAaHsl paioHHomy cyay (4.2 cr.31 VIIK P®). CooTBeTcTBEHHO, J€N0 MO OOBHHEHUIO
KysnenoBa u CnupuHa mnojacygHo cyny cyobekra P® — 1o OOBHHEHHIO B COBEPLICHUU
MPECTYIUIEHUS, IPETYCMOTPEHHOTO M. «3» 4.2 ¢T. 105 YK P® kak Ooinee TsHKKOTO.

HpI/I HEBO3MOXHOCTH BBIACIICHUA YIOJOBHOIO J€jJIa B OTHOUICHUH CHI/IpI/IHa Cyabs OOJIKCH
MPUHATH PEIICHHE O HAa3HAUYEHUM CYACOHOTrO 3acelaHusl C y4yacTHEM MPUCSIKHBIX 3acenarenieil B
MpeABApPUTEIILHOM CIIyIIaHuH, corjacHo TpeboBanusMm cT.235 VIIK P®. Ecnu cynbsi BhIHEC Takoe
MIOCTaHOBJIEHHE 0€3 NPOU3BOJCTBA MPEIBAPUTENBLHOTO CIYIIAHHS, TO OH HapyIIMJ YTrOJOBHO-
MpoliecCyaIbHOE 3aKOHOAATENbCTBO.

Memoouueckue noscHenus

B JaHHOM CJIyda€ HaJdO0 PaCKpPbIThb COACPKAHUC MPHUHIUIIA OCYHICCTBJIICHHUA MMPABOCYAUA TOJIBKO
CYZIOM.

OO6s3arenbHO Ha/O OOpaTHTh BHHMaHHE Ha TO, 4To Ky3HENOB XojaTailCTByeT O pacCMOTPEHUH
YTOJIOBHOTO JI€Jla C y4aCTHEM IPUCSKHBIX 3acenareneid, a CnupuH Bo3paxaeT. s paspemieHus
ATOro MNPOTUBOpeuUns Hajo mnpuBecTd nosunuio Ilnenyma BepxoBHoro Cyzna, BbICKa3aHHYIO B
nocraHoBieHuH oT 22.11.2005 N 23 «O npuMeHeHuu cyJaMu HOpM YTOJIOBHO-TIPOLIECCYAIBHOIO
kogekca Poccuiickoit @enepanyy, peryavpyrolnX CYAONPOU3BOJICTBO C YYAaCTUEM IPHUCSIKHBIX
3acenarene». B ¢Bsi3u ¢ 3TUM JaTh ToJakoBaHue HopMaMm cT.325 VIIK PO®.

Takxke HaJZ0 MOACHUTH, KaK OMpENessieTcs] MOACYAHOCTb, €CIM OOBHHSEMBIM BMEHSIOTCS JBE
pa3HblE CTAaTbH, IO MNPEAMETHOMY NPHU3HAKY NOJCYAHOCTH OTHOCAIIMECS K BEICHUIO CY/IOB
pa3ianuHbIX ypoBHeH. Pekomenayercs oOpatuthes K onpeaeneHuto Koncruryuuonnoro Cyna ot
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28.06.2012 N 1274-O «Ilo xamobe rp. baiikymoBa A.A. Ha HapylieHHE €ro KOHCTHUTYIIHMOHHBIX
npaB I.0. 2 u 3 4.2 c1.30 VIIK P®», xoTOpBIii paHee paccmarpuBai 3TOT Bompoc. Taxxke Hano
II0KAa3aTh 3HAHUS [IpaBUJIa ONPEAEIECHUS NIOJICYTHOCTH B CIy4yae COEJUHEHMSI YTOJIOBHBIX JIEN U IIPU
HaJIu4uM ciiokHoro ooBuHeHus (cr.33 YIIK PO).

[TonBoas uTor U OTBEYasi Ha BOIPOCHI 337a4H, HAJO CIENaTh BHIBOJ O IMPOIECCYATbHOM MOPSAKE U
dbopMe puHATHSA CyBEN perieHus B cooTBeTcTBHH €O cT.325 YIIK POD.

2. 24 anpens oxono 01.00 gaca B nexypHyro yacth otaena nmomuiuu Ne 5 YMBJL Poccun mo r.
ExatepuHOypry mocTynuio cooOIeHre O MPUIMHEHUN HOXKEBOTO paHEHUS rpakaaHuHy Kapmoy
N.A. Jlexypusnii cnempoBatens otnena momuuud Ne 5 YMBJ[ Poccum mo r. ExatepunOypry B
COCTaBe CJIEACTBEHHO-ONEPATUBHOMN IPYIIBI BbIEXaJl HA MECTO MPOUCIIeCTBU 10 yi. bosbiakosa,
85/1, rne Obu1 oOHapyxkeH KaproB M.A., KOTOpOMYy NPUYMHEHO TEJIECHOE MOBPEKICHUE B BHUIC
MIPOHUKAIOIIEro paHeHus B 6enpo. [IpucyrcrByromas Ha MecTe nmpouciiecTBUs 3Hakomas Kapriosa
N.A. — Jlapuna T.B. moscawia, uro ona u KapnoB M.A. Bo3Bpamanuce aoMoi u3 kade, rie
orMmeuanu ee obuieit. Koraga onu nmpoxonunu no yi. bonbmiakoBa y moma Ne 85/1, HeoxxuJaHHO Ha
HUX Halajau MSATepo HE3HAKOMBIX €il JItoJled, Tpoe M3 KOTOPBIX COMIM €€ ¢ HOT' M OTTAIlUIN B
KYCThI, I[I€ KaXJbli U3 HUX COBEPIIMJ C HEH HACUIbCTBEHHBINM IOJIOBOM aKT, a TAKXKE OJUH U3
HamnaaBIInX 3a0pan y Hee 1enouky. Korma HensBecTHble yOexanu, OHa yBHIENA, YTO HEATEKO OT
MEeNIeX0IHOTo mepexoaa Ha 3emue yexuT KapmoB M.A., 6proku ero O6buin B kpoBu, Kapros eit
MOSICHUJI, YTO JIBO€ HEM3BECTHBIX HaIAJaBIIUX yIAPHUIU €ro HOKOM B O€/Ipo, CHSJIM C HETO KYpPTKY,
3a0panu neHeru B cymme 5000 pybneit u coroBwiii Tenedpon «Hoxuay. Jlapuna T.B. BbI3Bana
CKOPYIO MOMOIIF U COO0IIMIA O MpoHcCHIeAneM B moiunuio. CienoBaTellb MPUHSIT PEHICHHE O
BO30YKICHUH YTOJIOBHOTO Jiejia 10 MpU3HaKaM MPEeCTYIUICHUs], TpeaycMoTpeHHoro cT. 162 YK PO.

OueHuTe TPUHATOE pelIeHHe cienoBareiieM. UTO B JaHHOM cliydae SBJISIETCS TOBOJIOM IS
BO30OyXeHus: yrosoBHoro jena? Kakue mpolieccyanbHble € CIIEICTBEHHBIE JICUCTBUS B
cooTBeTcTBUH cO CT. 144 VIIK P® HEeoOX0oauMO MPOU3BECTH CIEICTBEHHO-OMEPATUBHOMN TPYIINE 10
MPUHSITUS pelIeHHs] 0 BO3OYKJIeHUHU yrojloBHoro nena? MmeeTcs nu HEOOXOAUMOCTH O Mepeaaye
CcOoO0O1IIeHHs 0 MoACHeACTBEHHOCTH B ClieACTBEHHBIH KOMUTET PD?

Kniou omeema/pewenue:

Cornacno yactu 1 c1.146 YIIK P® noBonamu 1 Bo30YXI€HHsI YTOJIOBHOT'O JIeNa CIIyKaT:
1) 3agBNI€HUE O IPECTYIICHUN;

2) siBKa C TIOBUHHOIA;

3) COO6H_ICHI/IC O COBCPHICHHOM WJIM TOTOBALICMCA MNPCCTYIIICHHUU, IIOJIYYCHHOC HW3 HWHBIX
HCTOYHUKOB,

4) MMOCTAHOBJICHUC TIIPOKYpoOpa O HaANpaBJICHUHW COOTBCTCTBYIONIUX MATCpHUAJIOB B OpraH
nNpeaABapUTEIIbHOTO pacCICA0BaHUA OJId PECIICHUA BOIIPOCa 00 YIrOJIOBHOM IIPECICTOBAHUN.

Jlo3HnaBarenb, opraH JO3HAHUSA, CJEAOBATENb, PYKOBOJMUTENb CJIEJACTBEHHOTO oOpraHa OOs3aHbI
MIPUHSATH, TPOBEPUTH COOOIICHHE O JTFOOOM COBEPIIICHHOM HIJIM TOTOBSIIEMCS MPECTYIUICHUH U B
Ipejesiax KOMIETeHIMH, ycTaHOBIeHHON YIIK P®, npuHATE 110 HEMY pellIeHHe B CPOK HE MO3/IHEE
3 CyTOK cO JHS TOCTYyIUIeHUsl ykazaHHoro cooOmienus. [Ipukas MB/] Poccuu ot 29 aBrycra 2014
roga Ne 736 «O0 yrBepxkaeHuu WHCTPYKIIMU O MOPSAIKE MpUeMa, PETUCTPALMU U pa3pelieHus B
TEPPUTOPHUATIBHBIX OpraHax MuHucrepcTBa BHyTpeHHUX Aen Poccniickon deneparuu 3asBieHUN U
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COOOLIEHUH O MPEeCTYIUIEHUSAX, 00 aAMMHUCTPATUBHBIX IPABOHAPYIIEHUSAX, O MPOMCLIECTBUAX»
YCTAQHABJIMBACT, YTO 3aABICHUS M COOOLICHHS O TPECTYIUICHUSX, 00 aJMUHUCTPATUBHBIX
IIPABOHAPYUIEHUSIX, O IPOMUCIIECTBUSAX BHE 3aBUCHUMOCTH OT MECTa U BpPEMEHU COBEPLICHUS
NPECTYIUICHUS, aIMUHHCTPATUBHOTO MPAaBOHAPYIICHUS JTUOO BO3HUKHOBEHHS IMPOUCIIECTBHS, a
TaKXKe IMOJHOTHl COJCPXKALIMXCA B HUX CBEACHUH H (HOPMBI TPEACTABICHUS TMOIJIEKAT
00sA3aTeIbHOMY NpUEMY BO BceX TeppuTopuanbHbix opraHax MBJI Poccuun. B cBs3u ¢ s3tum no
YCIIOBUSIM 33J1a4M 3asIBJICHHE O IMPECTYIUIEHUU MOKET IOJAHO B OTJEJ MOJIMIUU MOCTPaJaBIIMMU
Jlapuno#t T.B. mu6o Kapnoeim M.A., ecnu 1Mo COCTOSIHHIO 30POBbSI OHM HMMEIOT TaKOBYIO
BO3MOXHOCTh. Takke B JaHHBIX OOCTOSTEIHCTBAX COTPYIHHUK MOJUIIMA UMEET MPaBO HAIHCATh
panopT 00 OOHApy)XCHHH TPU3HAKOB MPECTyIUICHUs B cooTBercTBUU co cT.143 YIIK P®, uro
OyZeT SABIATHCS MOBOJIOM Ul BO30YKICHHSI YyTOJOBHOTIO JIea.

VIIK P® Ha3bBaeT CTpPOro OMNpeneeHHBIE CIOCOOBI MPOBEPKU COOOIMIEHWH O MPECTYIICHUH.
Cornacno yactu 1 cr.144 VIIK P® no3naBarenb, Oprad J03HaHUA, CIEAOBATEIb, PYKOBOAUTEID
CIIEICTBEHHOTO OpraHa BIpaBe TMOJy4aTb OOBSICHEHUS, OOpaslbl [Uisi CPaBHUTEIBHOTO
UCCIIeIOBaHMsI, UCTPeOOBATh JOKYMEHTHI M MPEIMETHI, U3bIMaTh uX B nopsjake YIIK PO, naznauath
CyneOHYI0 3KCIIepPTU3Y, IPUHUMATh YUaCTHE B €€ MPOU3BOICTBE U NOJIYYaTh 3aKIIFOYCHHE YKCIIepTa
B pa3yMHBIN CPOK, TPOU3BOAUTH OCMOTP MECTa MPOUCIHIECTBUS, JOKYMEHTOB, IIPEAMETOB, TPYIIOB,
OCBHUJICTEIILCTBOBAHUE, TpPeOOBaTh MPOU3BOJCTBA JIOKYMEHTAJIBHBIX MPOBEPOK, PEBU3HIA,
MCCJICIOBAHUI JIOKYMEHTOB, MPEAMETOB, TPYIOB, IMPHUBIEKATh K YYaCTUIO B OITHUX JIEUCTBHSIX
CIEIMAJIMCTOB, 1aBaTh OPraHy J03HAHUS 00s3aTEIbHOE /U1l UCIIOJHEHUS TMCbMEHHOE IOPYUYEHHE O
MIPOBEICHUH OIEPATUBHO-PO3BICKHBIX MepomnpusTuil. [lociie nmpoBeneHus MpoBEpPKU CIICTOBATENb
OpraHOB BHYTPEHHHX JIe] 00s3aH mepenaTh Matepuaibl mpoBepku B CrenctBeHHbI kKoMuteTr PO,
IIOCKOJIbKY HEU3BECTHBIE TIOMUMO pa300iHOI0 HamaieHus coBeplInian n3Hacuiaosanue (cr.131 VK
P®), uro otHOCHUTCS K monciaencTBeHHocTH CrenctBeHHoro komurera P® cornmacHo m.o. «a» 1.1
gactu 2 cT.151 VIIK P®.

PexoMeHmariuu 1o BEIIOJIHEHHUIO 3aJaHus:

[Tpu pemieHun MpakTUYECKOM 3aaud HEOOXOJUMO MPHUAEPKUBATHCS CIEAYIOIIET0 alropuT™Ma
pelIeHus:

- OTIPENIENUTh TEMY, a TaK)Ke ydeOHBIN BONPOC, 3aJI0’KEHHBIH B 3a/1a4€;

- 0003HaUYUTh HOPMATHBHYIO OCHOBY, PETJIaMEHTHPYIOLIYIO PELICHUE;

- BBIICNIUTH POOJIEMHBIE ACIIEKTHI 3a/1a4H;

- IPEUIOKUTH BO3MOXKHBIE CIIOCOOBI UX PELICHHUS;

- BBIpa0OTaTh CBOIO MO3UIIUIO 10 PEIICHUIO 331a4H;

- yMeTh 000CHOBATh CBOIO TOUKY 3pEHUS C YUETOM JIEHCTBYIOIIETO 3aKOHOJATeNIbCTBA.

Takum o00pa3om, pelieHHe MPaKTUYECKOro 3a/aHus JOJKHO OBITh pa3BEepHYTHIM, HOPMAaTHBHO
00OCHOBAHHBIM U COJIEP>KAaTh OTBETHI Ha BCE MOCTABIEHHBIE BOIIPOCHI.

[Tpexne yeM NPUCTYNHUTH K PEIIEHUIO JAaHHOM 3aJa4yM CTYAEHTY HEOOXOIUMO H3YYUTh Y4EOHYIO
JUTEpaTypy IO IUCHUIUIMHE YTOJOBHBIN INpOILIECC, B YAaCTHOCTH, Y4YEOHHUK, MOJTrOTOBJICHHBIN
npod./laBneroBeiM A.A. «YTronoBHOE cyaonpous3BoJcTBO Poccuiickoit @enepannn», temy Ne 12
«Cragust BO30YXKJEHHsI yrojoBHOro zenay. OOs3aTeNbHO HAJIO y4YecTb, YTO 3ajaya sBISETCS
KOMIUIEKCHOM, BKJIFOUAIOLIEH 3HAHUS N0 TUCUUIUIMHAM YTOJIOBHOE IPaBO M YrOJIOBHBIN Ipolecc. B
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JaHHOM cllydae, B IME€pPBYIO OuYepedb, CleAyeT KBalu(UIUPOBATh TMPECTYNHOE COOBITHE U
OTIPEACIUTECS C TOJICIEICTBEHHOCThIO COBEPIICHHOTO MpeCTyIUleHus. st 3Toro HeoO0XoauMo
BCIIOMHUTh COCTaB TaKHX IMPECTYIUIEHUA Kak pa3doitHoe HamageHue (cr.162 YK P®) u
n3HacwioBanue (ct. 131 YK P®). [lanee mocienoBareabHO OTBEYasi Ha MOCTABJICHHBIE K 3ajayde
BOIIPOCHI, CTY/ICHTY cienyeT ooparutbes K yactu 1 cr. 140 YIIK P®, xoTopas periameHTHpYET
TIOBO/IBI JUTsI BO3OYKIEHHUST YTOJIOBHOTO Jiena, cT.cT.141-143 VIIK P®. OtBet Ha BONpoC, KacaeMbli
MOBOJIOB JUISI BO30YXJCHHSI yroJIOBHOTO Jelia, OydeT TMOJHBIM, €CIIM CTYACHT HE TOJIbKO
MEPEUYUCIUT MOBOJIbI, HO U MOXKET MPaBUJIbLHO OMPEIETUTh UX NMPUMEHUTEIBHO K M3JI0KEHHBIM B
3ajaue oOcrosiTenbcTBaM. Takke HEoOXOAMMO ONpENeuTh, KakKhe MpoleccyalbHble U
CJICZICTBEHHBIE JEWCTBUS B cOOTBeTCTBUM cO cT. 144 VYIIK P® Heo0XoauMo mNpou3BECTH
CJICJICTBEHHO-OTICPATUBHON TPYIINE A0 MPUHSATHS PEIICHUS O BO30YXJICHHH yrojoBHOTO aena. Uto
KacaeTcsl BOIIpoca O mepefade cooOUIeHHs 1Mo MoAcIeACTBeHHOCTH B CnencTBeHHbI koMuTeT PO,
TOo Hamo obOparutbcs K cr. 151 VIIK P®. B ganHOi 3amave peyb HIAET O JBYX COCTaBax
NPECTYIJICHUs, OJWH M3 KOTOPBIX OTHOCUTCS K IMOJCIEICTBEHHOCTU CIJIEOBATENsl OpPraHoOB
BHYTPEHHUX J€1, Apyroil — cienoarens CineactBeHHoro komurera PO. Ha Mecto npoucmecTBus
MEpBOHAYAIBHO BbIe3kaer cienoarenb MBJI P®. Hapgo pemmnth, €cTh M OCHOBaHWS JUIst
nepeaadyn MaTepralioB IPOBEPKHU B APYroil OpraH MpeBapUTEIbLHOTO pacciaenoBanus. Ecinu na, To
noyemy?

3. CocraBbTe MepedeHb YYaCTHUKOB YTOJIOBHOTO MPOIIECCa B COOTBETCTBHH C MX KilacCU(UKAIIMEH,
3akperiéHHor B YIIK P®. [To kakoMmy KpuTepuio moctpoeHa 3ta cuctema? Uem 00BACHUTH TaKyrO
knaccudukanuoo? B Kakux cTaausx yrojloBHOTO IIpoliecca OHAa NPUMEHHMa, a B KaKuX
HenpuMmennMa? KakoBa cyTh U IEHHOCTh KJIacCU(UKAIIMU CYyOBEKTOB MO 3aKOHHOMY MHTEpECY JIHII,
Y4YacCTBYIOUIMX B YTOJIOBHO-TIPOLIECCYAJIbHOM 1€ATENbHOCTHU?

Koy oTBeTa/peimenue:

B yronoBHom mpouecce umeercst aBe KiacCUPUKaluMu: HOpMaTHBHas U HayuyHas. HopmaruBHas,
KAaK IOHATHO W3 Ha3BaHUs, 3aKkperuieHa B pasnene BropoM YIIK P®. B ero uersipex riasax
BBIJIEJICHBl YEThIPE TPYIIbl y4acTHUKOB: 1) cyx (1.5, cr 29-36); 2) y4yaCTHMKM CO CTOpPOHBI
oOBuHeHusa (171.6, c1.37-45); 3) y4acTHMKM €O CTOpOHBI 3amuThl (r1.7, c1.46-55);4) uHBIE
y4acTHHUKH (T71.8, ¢1.56-60).

cya YYaCTHUKH CO YYaCTHHUKH CO UHbIE

CTOPOHBI OOBUHEHHSI | CTOPOHBI 3aIUTHI YYaCTHHUKH

> Cynbs »  TPOKYpOp; > » CBUJIECTEIIb;

benepanbHOTO > ClIeTOBaTElb; | MOA03PEBAEMBI; > JUIO0, B
cyna oOmeit | » PYKOBOIHUTEIND | » OOBMHSEMBIH; | OTHOIICHUH KOTOPOTO
IOPHCTUKITIH; CJIEZICTBEHHOTO > 3aKOHHBIN | YTOJIOBHOE JIeI10
» MHUpPOBOM CyIbs; | OpraHa; MPEICTaBUTEINb BBIJICJIEHO B
» Kouleruss W3 3 | » oprad JO3HAHHS, | HECOBEPIIEHHOJIETHETO | OT/EIbHOE
cyaei > HayvaJlbHUK | II0J03PEBAEMOTO, IPOM3BOJICTBO B CBSI3U
denepanbHOrO  Ccyna | mojapaszesieHus 0OBHHSIEMOTO; C 3aKJIFOUEHUEM C HUM
oOmiel OPUCIAMKINY; | JO3HAHUS; > 3alIUTHUK; | TOCYICOHOTO
> CyIbs Cy/la | » HadalbHWK OpraHa | » TPaXTAHCKHUH | coryamenuns 0
cyObeKTa U | JO3HAHMUS, OTBETYUK; COTPY/AHUYECTBE;
KOJIJIETUSI U3 BOCBMH | » JI03HaBaTENb | » MIPEACTaBUTENb | > IKCTEPT;
IPUCSKHBIX > MOTEPIIEBIINIA; | FPaXIaHCKOTO > CIELUAIINCT;
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3acenareneit; > YACTHBIN | OTBETYHKA > MIEPEBOIUHK;
» Cyabs pPadOHHOTO | OOBUHUTEINB; » TIOHATOU
cyna > IpaXKTaHCKUH
U KOJUIETHSI M3 IIECTH | MCTEII,
MPHUCSHKHBIX > MIPEJICTaBUTEITb
3acenarenen IIOTEPIIEBLIETO,
IPaXJTaHCKOT'O HCTIA
u YaCTHOTO
OOBUHHUTES

OTta KiaccupUKanus IMOCTPOSHA MO COCTIA3aTEIILHOMY THITY YTOJIOBHOTO CYJOINPOU3BO/ICTBA,
TaK KaK BCE CYOBEKTBI paclpelesieHbl M0 CXeMe «Cyd — CTOpoHbl». Ho 3Ta rpynmupoBka
OpUMEHUMA JIMIIb K CyJeOHBIM CTagusiM, B KOTOPBIX PACCMOTPEHHE YrOJOBHOTO Jiena
OCYLIECTBJIICTCS 0 COCTA3aTeJIbHOMY INpuHHUIY. B  ngocyne6HOM Hpou3BOACTBE JaHHAsS
K1accuuKamus He JeHCTBYeT, IIOCKOJIBKY CTaaud BO30YKAEHHUS YrOJOBHOTO Jela |
IPEeIBAPUTEIILHOTO PACCIEAOBaHNs OPraHU30BaHBl HE COCTS3aTENbHON, a MO PO3BICKHOH (hopMme.

HOBTOMy IMPUMCHACTCA

HaydYHas

Kiaccudukanus,

3aBHUCHMOCTH OT UX MHTCPECA B YI'OJIOBHOM CYyJOIIPOU3BOJACTBC.

b hepeHpyromast

Y4aCTHUKOB B

Opraunbl u YyacTHUKH, YyacTHHKH, Wnrlie
IOJDKHOCTHBIE — JIMIIA, | OTCTauBAaIOIIUe 110 | OTCTauBaIOIINE Y4aCTHUKHU
OCYILECTBIISAIOIINE Neny CBOW (YacTHBIN) | MHTEPECHI JIPYTHUX
YT OJIOBHO- MPaBOBOM MHTEPEC Y4aCTHUKOB Ipolecca
MPOIIECCYaTBHYIO
eITEIbHOCTD

» Cyn; > > 3allUTHUK; > CBUIETEND,

»  TPOKypop; | MOTEPIEBLINI; > > JIAI0, B
> cleloBaTeNb; | » YaCTHBIN | IPEJICTAaBUTEIb OTHONIICHUHA KOTOPOTO
> PYKOBOAMTENH | OOBUHUTENb; MOTEPIEBIIIETO, YTOJIOBHOE ZIeJIo
CIEICTBEHHOTO > TPaXTAHCKHUH | TPAXKIAHCKOTO WCTIA, | BBIZEIEHO B OTAEILHOE
Oprasa; HCTEIL; OTBETYMKA U YACTHOIO | IPOM3BOJICTBO B CBS3HU
» OpraH JO3HaHWSI, > OOBUHMTES; C 3aKJIIFOYEHHUEM C HUM
> HAYaJIbHUK | TPAKIAHCKUMN »  3aKOHHBIN | nOCyneOHOrO
Mo/Ipa3iesIeHUs OTBETYHK; MIPEICTaBUTEh COTJIAIIEHUS 0
JO3HAHUA, > HOIl03peBaeMBII71; COTPYAHHUYECTBE;

» HayalbHUK OpraHa | » OOBHHAEMBIH > SKCIIEPT;

JIO3HAHUS, > CIICLIMAJIKCT;

> JI03HABaTEIh > MIEPEBOTIHK;
» TOHSATOMN

PexoMenganuu no BLINOJHEHHIO 3a0aHUA:

[lpu pemeHMH NPAKTUYECKOTO 3aJaHUsl CTYAEHTY HEOOXOIMMO CHayala HU3y4yuTh Y4eOHYIO
JUTEpaTypy MO JUCHUIUIMHE YTOJOBHBIN Mpoliecc, B YaCTHOCTH, Y4eOHHUK, OJATOTOBICHHBIN MPod.
JaBneroBeiM A.A. «¥YronoBHoe cyanonpou3BoiacTBo Poccuiickoit ®Pepepanun», temy Ne 5
«YYacTHUKU  YTOJIOBHOTO  CyZONpoM3BOACTBa». CoOCTaBisis KJIACCU(PUKAIMIO  YYACTHUKOB
YrOJIOBHOTO Tporiecca, 3akperi€éHnyo B YIIK P®, cnenyer mpoananusmpoBaTh HOPMBI pasfielna
BToporo YIIK P®. Heo0xoauMo NMOMHUTH, YTO YKa3aHHBIA pa3ies COCTOUT W3 YETHIPEX TIJIaB,
KaKJas M3 KOTOPBIX 3aKpEIUIAeT COOTBETCTBYIOLIYIO TIPYIIly YYaCTHUKOB YTIOJIOBHOTO
CyIOIIPOU3BOACTBA. TaKkKe CTYIEHTY HAaJI0 ONPENEIUTh, KAaKOW NPHUHLMII YrOJOBHOIO IIpoLecca
JIEKUT B OCHOBE HOPMAaTHBHOM KilacCH(UKALMU YYACTHUKOB YTOJIOBHOTO CYJONPOU3BOJICTBA U B
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KaKMX CTaJHsiX YTOJOBHOTO Ipollecca MPUMEHMMa HOpMAaTHBHAs yKa3aHHAs Kiaccu(uKamus.
CrnexyeT TOMHHTH, YTO MPUHIUI COCTS3aTENILHOCTH TIO CYTH HE JACUCTBYeT B J0CyAcOHOM
MPOU3BOJICTBE, IMO3TOMY B OJTOH YacTH YrOJOBHOTO TpoIlecca NPHUMEHSETCS HaydHas
Kiaccudukanus, gudpepeHnpyromas y4aCTHUKOB B 3aBUCUMOCTH OT X MHTEpeca B YTOJIOBHOM
CYJOIIPOU3BOJICTBE.

4. BaranoB u nbuH 0OBUHSUIUCH B COBEPILIEHUH MIPECTYILUICHUH, TPETyCMOTPEHHBIX II. «B» Y. 4 CT.
162 u . «3» 4. 2 ct. 105 YK P®. [lo okoHYaHHM MpeaBapUTEIBLHOIO CIEACTBHUS U B MPOLIECCE
IIPEIBAPUTENIBHOIO ciaylmiaHus BaramoB Bo3paxal NpPOTHUB PacCMOTPEHMsI €ro Jeja CyIoM
npucsbKHBIX. OTHAKO Je0 Bee ke ObLIO paCCMOTPEHO CY/I0OM MPUCSKHBIX.

Jlomny1ieHs! 11 HapyIIeHus 3aKOHA B JAHHOM cliy4dae?

Kaxkoe pemienue q0KeH TPUHATE CYIbs?

Pewenue:

CornacHo NPUHIUITY OCYILIECTBIECHUS MPABOCYIUs, TOJIbKO CYAOM OOBHMHSEMBIH MMEET IpaBO Ha
PaccCMOTPEHHE €ro YrojJOBHOIO Jejia TEM CYIOM U TeM CYIbEH, KOTOPBIM OHO MOACYIHO (4.3 cT. 8
VIIK P®). B coorBerctBum ¢ m.2 4.2 ¢r.30 u m.l 4.3 ct.31 VIIK P® yronousie aena o
NPECTYIUICHUSX, MpeaycMoTpeHHbIX 4.2 cT.105 YK P® paccmarpuBaroTcst cyabéit cyna cyobekra
Poccniickoit @enepauny W KOJUIETMEH W3 BOCBMHU IIPUCSKHBIX 3acelareiedl Ipu HaJuduu
XoJjaTaiicTBa 0OBUHAEMOTO.

Pa3psacHeHns o npemiokeHHoN curyauuu nan Ilnenym Bepxosroro Cyna B 1.3 MOCTaHOBIEHUS
or 22.11.2005 N 23 «O npuMeHEeHHUH CyJaMH HOPM YTOJOBHO-IIPOLECCYaIBbHOIO KOJEKCa
Poccuiickoit  @Denepanuy, peryivpyrolMX CYAONPOMU3BOACTBO C  Y4YaCTHEM IPHUCSKHBIX
3acenareneit». Ecnu xoTa 661 01MH 0OBHHAEMBINH 0OpaTHIICS C XOJIAaTaliCTBOM O paCCMOTPEHHH Jiena
CyIOM C Yy4YaCTHEM MPUCSKHBIX 3acelareiei, Cyabsd B XOJ€ INPEABAPUTEIBHOIO CIyLIaHWS
BBISICHSIET MHEHUE OCTAJIbHBIX OOBHHSIEMBIX IO MOBOJY PACCMOTPEHHs YTOJIOBHOTO Jiefia CYJOM B
JaHHOM cocTaBe. Ecnu ipyroil oOBHHSIEMBI OTKa3bIBa€TCsl OT PACCMOTPEHHUS YTOJIOBHOTO Jena
CYJIOM C y4aCTHUEM MPUCSIKHBIX 3aC€AaTelel, Cyibs pEIIaeT BOIPOC O BBIIEIEHUHU YTOJIOBHOIO Aeia
B OTHOLIEHUH HETO B OTJEJIBHOE IPOU3BOJACTBO. DTO XK€ MPaBUiIo oTpakeHo B 4.2 ¢T.325 VIIK PO.
B cnywae npuHATHA pemieHHsT O HEBO3MOKHOCTHM BBIIEJICHHS YTOJIOBHOTO Jejla B OTHEIbHOE
IPOU3BOJCTBO CyAbsl Ha3HAa4yaeT [0 K pPacCMOTPEHHUIO CYJIOM C Y4YacTHEM HPUCSKHBIX
3aceaTelien.

Kpome Toro, mpecrymnieHue, nperycMOTpeHHoe 1. «B» 4.4 ¢1.162 YK P®, He noacynHo cyny ¢
y4acTHeM MPHUCHKHBIX 3acenaTeneil. Ciydail coueTanus B OOBUHEHUH COCTABOB, OJMH M3 KOTOPBIX
MOJICYZIEH CyJy C y4aCTHUEM INPHUCSKHBIX, pAaCCMATPUBAJIOCh B ONpeAesieHnH KOHCTUTYIIMOHHOTO
Cyna ot 28.06.2012 N 1274-O «llo »xanobe rp. baiikynoBa A.A. Ha HapylIeHUE €ro
KOHCTUTYIMOHHBIX NpaB IL.I. 2 1 3 4.2 ¢1.30 YIIK P®y». [Ipunsatue cygom pemieHus o pas3ielbHOM
pPacCMOTPEHMHU JI€TT BO3MOXKHO M B CIy4ae, KOTJa B YHUCIE NMPECTYIUIEHUH, COBEPIIEHUE KOTOPBIX
BMEHSIETCSl B BUHY YacCTH MOJACYAUMBIX T10 YTOJOBHOMY /1€y, UMEETCS TAKOE MPECTYIIIEHUE, JEJI0 O
KOTOPOM HE MOJICKUT PAaCCMOTPEHHUIO CYJOM C y4acTHeM MPUCSKHBIX 3acenareneil. Eciamu Oynet
YCTQHOBJICHO, YTO pa3JieIeHue JeJl OTpa3suTCs Ha BCECTOPOHHOCTH U OOBEKTHBHOCTH UX
paspeleHus, BCEM IOJCYIMMBIM [0 JAHHOMY YIOJOBHOMY i€y B PaBHON MEpe rapaHTHpOBaH
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JOCTYIl K TPaBOCYAMIO, OTBEYAIOUIEMY TPEeOOBAaHUSM CHPaBEIJIMBOCTH W 00ECIEUHBAIOIICMY
3¢ (PeKTHBHOE BOCCTAaHOBJICHUE B IIpaBax.

Cornacho 4.1 c¢1.33 VIIK P® B ciyuyae 00BUHEHUS OAHOIO JIMLA WM TPYIIIBI JIULl B COBEPLICHUU
HECKOJIBKMX MPECTYIUIEHUW, YrOJIOBHBIE J€Ja O KOTOPBIX MOACYIHBI CyJaM pa3HbIX YpOBHEH,
YI'OJIOBHOE JIEJI0 O BCEX NPECTYIIICHUAX PACCMATPUBACTCS BBILIECTOAIMM CYIIOM, €CIIU pa3aesbHoe
paccMOTpPeHUE CyHAaMM YrONIOBHbIX A€/l MOMET OTpasuTbCA HA BCECTOPOHHOCTM UM OBBEKTUBHOCTM WX
pa3pelweHuna. YrosoBHble Aena O NPecTynieHun, npeaycMoTpeHHOM n.«B» 4. 4 cT. 162 YK P® noacyaHbl
palioHHoMy cyay (4.2 c1.31 YNK P®). CooTBeTcTBeHHO, Aeno no obsBuHeHUo Ky3Heuosa M CnnpuHa
noAacyaHo cyay cyobekTa PO — no 06BMHEHUIO B COBEPLLIEHUMN NPECTYNAEHMUA, NPEeLYCMOTPEHHOrO M. «3» 4.2
cT. 105 YK P® Kak 6onee TaxKoro.

[Ipy HEBO3MOKHOCTHU BBIJEIICHUS YTOJIOBHOTO Jiesia B oTHOIIEeHUH CIUpHHA CYIbs AOKEH
NPUHATH PEIICHHE O HAa3HAUYEHUM CYACOHOro 3acelaHusl C y4acTHEM MPUCSKHBIX 3acenaresieil B
MpeABapPHUTEIILHOM CIyIIaHWH, corjacHo TpedoBanusM cT.235 VIIK P®. Eciu cyaps BeIHEC Takoe
IIOCTaHOBJIEHHE 0€3 NPOU3BOJCTBA IPEIBAPUTENBHOIO CIIYIIAHHUS, TO OH HapyLIMJ YIOJOBHO-
MPOLIECCYaTbHOE 3aKOHOAATEILCTBO.

Memoouueckue noacnenusn

B nanHOM ciiydae Hazmo pacKpbITh COJAEp)KaHUE MPUHIMUIA OCYUIECTBICHUS IIPABOCYIUs
TOJIBKO CYJIOM.

OO0s3aTesnibHO  HagO0 oOOpaTUTh BHUMaHME Ha TO, 4To Ky3HelnoB XoparalicTByeT o
pPacCMOTPEHHUH YrOJIOBHOIO Jieja C y4aCTUEM IIPUCSDKHBIX 3acenareneid, a Crimpul Bospaxkaet. s
paspelieHns 3TOro MpOTUBOpeuuss Hajxo mpuBecTu nosuuuio Ilnenyma BepxoBhoro Cyaa,
BBICKa3aHHYIO B noctaHoBiieHuH oT 22.11.2005 N 23 «O npumeHeHuu cyaamMu HOPM YTOJOBHO-
npoueccyaibHoro kojaekca Poccuiickorn @enepanuu, peryaupyromnux CyAONPOU3BOJICTBO C
ydacTHEM MPUCSKHBIX 3acenarenei». B ¢BsA3u ¢ 3TuM nate ToakoBanue Hopmam cT.325 VIIK PO.

Taxke HaJl0 MOSCHUTH, KaK ONpPeAENseTcs MOJACYHOCTb, €CIH OOBUHSAEMBIM BMEHSIOTCS JIBE
pasHble CTAaTbH, IO IPEIMETHOMY IPU3HAKY MOACYJHOCTH OTHOCAIIUECS K BEACHHUIO CYIOB
pa3nuuHbIX ypoBHEHl. Pexomennyercs oOpartutbes k ompenenenuto Koncrturynuonnoro Cyna ot
28.06.2012 N 1274-O «Ilo xanobe rp. baiikynoBa A.A. Ha HapylleHHE €r0 KOHCTUTYLIMOHHBIX
npaB 1.0. 2 u 3 4.2 c1.30 VIIK P®», xoTophlii paHee paccmarpuBai 3TOT Bompoc. Taxxke Hamo
II0Ka3aTh 3HAHUS [IPaBUJIA ONPEAEIECHUS NOJICYTHOCTH B CIIy4ae COEUHEHMSI YTOJIOBHBIX JIEN U IIPU
Hau4uK cioxHoro ooBuneHus (cr.33 YIIK PO).

IlonBoas uTOr M OTBEYasl Ha BOIPOCHI 3aJauy, HAIO CHAEIaTh BBIBOJ O IIPOLECCYaTIbHOM
nopsiake u popMe NPUHATHUS CYIbEN pereHns B cooTBeTcTBuu co ¢T.325 YIIK PO.

5. CocraBnsisi TOCTaHOBJIEHUE O TPHUBJICYCHUU B KayecTBE OOBUHIEMOrO, CJIEJOBATEINb
BKJIIOUMJI B TEKCT JAHHOTO MPOIECCYaIIbHOTO JOKYMEHTa HELEH3YpHbIE CIIOBa, KOTOpbIE OBLIN
BbICKa3aHbl OOBHMHSEMBIM B aJpec MOTepIeBIIel NMpH yrpo3e yOuHCTBOM. O3HAKOMHBILUCH C
IIOCTAaHOBJICHHEM, PYKOBOJIHUTENb CIIEICTBEHHOIO OpraHa Jajl yKa3aHUE CIIEI0OBATEII0 MCKIFOYNTH
9TH CJI0BA, ITOCKOJIBbKY UX HAIMCAHWE IIPEANOIIAaracT ITHOPUPOBAHUE IPUHIIMIIA SA3bIKA YTOJIOBHOIO
CyZIOIIPOM3BOJCTBA. BHUMaTENbHO O3HAKOMHBIINCH C HOPMAaTHUBHBIM COJEPKAHUEM JITAHHOI'O
IIPUHIUIIA, CJIE0BATENb IIOCUNUTA, YTO HE HAPYIIWII YTOJI0OBHO-IIPOLECCYAIbHBIA 3aKOH.

[TonHOMOYEH 1M PYKOBOAMTENb CIEJICTBEHHOTO OpraHa TpeOoBaThb OT CleI0BaTels
U3MEHUTb OOBUHEHME?

OO6OCHOBaHHO JIM YKa3aHHME PYKOBOJUTENS CIIEJCTBEHHOIO OpraHa C Y4eToM JIeHCTBUS
IIPUHIINIIA S3bIKA YTOJOBHOI'O CYI0IIPOM3BOJCTBA?

KaxoB npoueccyanbHbli MOpsiIOK M3MEHEHUs1 OOBUHEHUS B JAHHON CUTYaIu?
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Kniou omeema/peuienue, pekomenoayuu no 6bin0JIHEHUIO 3A0AHUA:

Bceunyn. 2u3 4. 1 cr. 39 VIIK PO, pykoBoauTENb CIEACTBEHHOIO OpraHa BIIpaBe U3ydaTh
MaTepualbl yroJIOBHOIO Jie€a, /1aBaTh CIIEJOBATEII YKa3aHWS O HAIPABIECHUU PAacCCIIEIOBaHUs,
MIPOU3BOJICTBE OTMIEIBHBIX CICICTBEHHBIX ACHCTBHIA, IPUBJICUCHUH JIMIIA B KAYECTBE OOBUHSAEMOTO,
0 KBaTu(UKAIIMU TIPECTYIICHUS U 00 o0beMe 00BuHEHUsA. COOTBETCTBEHHO, B IIEJIOM TpeOOBaHME
00 U3MEHEHUU OOBUHEHUS TIPABOMEPHO.

B cuny neiictBus mpuHIMIA S3bIKa YTOJOBHOTO CYIONPOW3BOJACTBA B IPOLIECCYaTIbHBIX
JOKyMEHTaX (K KOTOpPBbIM, B YaCTHOCTHU, OTHOCHUTCSI IOCTAHOBJICHUE O MPHUBJICUYCHUH B KaueCTBE
OOBHMHSIEMOI'0) HE JOMYCKAETCsl M3JI0KEHUE CIIOB U BBIPAKEHUH, HE COOTBETCTBYIOIIUX HOpMam
COBPEMEHHOTO PYCCKOTO JIMTEPATYPHOrO $3bIKA, 3a MCKIIOYEHWEM HWHOCTPAHHBIX CIIOB, HE
UMEIOUINX OOUIeYyNOTPEOUTENbHBIX aHaoroB. B  YacTHOCTH, KaTeropuyeckd 3ampenieHo
UCTIOJIb30BaHUE HeLleH3ypHOU Opanu (1. 6 cT. 1 @enepanbHoro 3akoHa ot 01.06.2005 Ne 53-@3 «O
rocyaapcTBeHHOM  s3bike  Poccuiickort  ®deneparuny, Onpenenenne CyneOHOM KOUIETHH TI0
yrosioBHbIM aenam BepxoBnoro Cyma P® ot 18.07.2012 Ne 49-O12-38CII). CnenoBateinbHoO,
yKa3aHHue PYKOBOJAUTENS CIEACTBEHHOI'O OpraHa 000CHOBAHHO.

B coorBerctBum ¢ 4. 1 ct. 175 VIIK P®, ecnu B xone mpeaBapUTEIbHOTO CIEICTBUS
MOSIBAITCS. OCHOBAHMWS [ M3MEHEHUS TNPEIbsIBICHHOTO OOBHHEHHUS, TO CIIeJloBaTelb B
cootBercTBUU co ctatbeil 171 YIIK P® BHIHOCUT HOBOE NMOCTAHOBJICHHE O IMPUBJICUCHUU JIMIIA B
KayecTBe OOBHUHSAEMOTO U MPEABSABISET €ro 0OBUHAEMOMY B MOPSAKE, YCTAHOBJICHHOM CTaThel 172
VIIK P®. Takum 06pa3zoM, TpeOyeTcsi BBIHECTH HOBOE ITOCTAHOBJIEHHUE O IPUBJICUEHUH B KaueCTBE
0OBHHSIEMOT0, HCKJIFOUHMB YIOTPEOIEHNE HEHOPMATUBHOM JIEKCUKH.

[Ipu pemennu nqaHHOM 3a/1a4u MEPBOHAYAIBHO HEOOXOAMMO HCCIIEIOBATH MPOIECCYaTbHBIN
CTaTyC PYKOBOIMTENS CIEACTBEHHOro opraHa. Jlanmee cienyer oOpaTUTbCsA K MOJNOXKEHUSIM CT. 18
VIIK P® u ®denepanbHoro 3akoHa ot 01.06.2005 No 53-®3 «O rocygapCTBEHHOM  SI3BIKE
Poccuiickoi Oenepannn». Llenecoobpazno wu3yunth mnonaxon BepxosHoro Cyma PO mpu
TOJIKOBAaHWHU JAHHBIX HOM 3aKOHOJaTenbcTBa. KoHCTaTHpOBaB HaMuUKe OMMUOKHU MPU COCTABICHHUH
CJeOBaTeNIeM MPOLECCYalbHOTO JIOKYMEHTa, CIIEAYyeT ONpPEAeNuTh MAOJDKHBIM TMOPSAOK ee
ycTpaHEeHHs (B 3TOM ciy4ae npeaycMoTpeHHsli cT. 175 VIIK PO).

6. [To pe3ynmpTaTaM MpoBEpKH COOOMICHHUS O TPECTYIUICHUH, coBepiieHHoM /1., cienoBarens
OTKa3aj B BO30YXIEHHUU YTOJOBHOTO Jiela B CBSI3U C UCTEUEHHUEM CPOKOB JABHOCTH YTOJIOBHOTO
npecinenoBanus (1. 3 4. 1 ct. 24 YIIK P®). C satum pemenuem Jl. He cormacuiics. 1o ero MmueHuto,
B TMIOCTAHOBIIEHUU KOHCTAaTUpPYyeTCs (haKT COBEPIICHUsSI MPECTYINICHUSI KOHKPETHBIM JIMIIOM, TO €CTh
CJIeZIOBATEINlb TEM CaMbIM HEOTIPABIaHHO PeaTn30Ball PYHKIIUIO IPABOCYIHS.

JlomyckaeTcsi i BBIHECEHHE CIIeOBaTeleM IOCTAaHOBIECHUS 00 OTKa3e B BO30YXKICHHUU
YTOJIOBHOTO JIeJIa TI0 JAHHOMY OCHOBaHHIO?

Tpebyercs nu cornacue [1. 1151 BBIHECEHUS TaHHOTO pEIIeHUs?

KTo mosmHOMOY€H OTMEHUTH TaHHOE PEICHUE B CITy4ae ero He3aKOHHOCTH?

Knrwu omeema/pewenue, pekomenoayuu no 6binOJIHEHUIO 3A0AHUA:

B cuny n. 3 4. 1 cr. 24 YIIK PO, yronoBHoe 1en0 HE MOXET ObITh BO30YXKIEHO BBUIY
TaKOro OCHOBAHUS, KaK MCTEYEHHE CPOKOB JaBHOCTU YroJOBHOIO mpecienoBanus. CorjgacHo 1. 2.
4. 1 ct. 145 VIIK P® cnenoBarens 1o pe3yiabTaraM NPOBEPKU COOOIIEHUS O MPECTYIUIEHUH
MOJIHOMOYEH MPUHSATH pelieHre 00 O0TKa3e B BO30YXKIEHUU yroyloBHOro neia. COOTBETCTBEHHO, B
LIEJIOM CJIEZIOBATENb BIIPABE BHIHECTH YKAa3aHHOE MIOCTAHOBJIICHUE.

B Ompenenennn Ne 1309-O ot 05.06.2014 «OO6 oTka3e B NPUHATUU K PACCMOTPEHUIO
*anoOsl rpaxaanku Maitoposoii C.B. Ha HapyleHHe ee KOHCTUTYIIMOHHBIX NpaB 1. 3 4. 1 ¢T. 24 n
4. 4 ct. 148 VIIK P®» Koncrturyuuonssiii Cyn PO orMerns, 4To Haau4yue TakOW rapaHTHH IPaB
JUYHOCTH, KaK IOJIyd€HHE OT 3aMHTEPECOBAHHOIO JIMLA COIJIacHs C OTKa30M B BO30YXKIACHUU
IPOTUB HEro YrojIOBHOTO Jeja MpU peIIeHHH BONpoca O TMPUHATUU COOTBETCTBYIOLIETO
IIOCTAHOBJICHUSI B CBSI3M C UCTEUYEHHEM CPOKOB JABHOCTH YIOJIOBHOTO IIPECIENOBAaHUS SBISETCS
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oOsi3aTenbHBIM. VIHOW TMOIXO0J] CBUAETENHCTBOBAT Obl 00 OKOHYATEIBHOCTH M HEOCIIOPUMOCTH
YTBEPKACHUM PYKOBOIUTENA CIEACTBEHHOIO OpraHa, CJIelOoBaTens, OpraHa [O3HAaHUSA WIH
JI03HABaTENIl OTHOCUTEIHHO BHUHOBHOI'O COBEPIICHHS MACSHMS JIMIIOM, B OTHOIIEHHUU KOTOPOIO
IPUHATO MOCTAHOBJIEHHE 00 OTKa3e B BO30OYXKAEHUU YrOJIOBHOTO Jefla 10 HEpPEeaOUIUTUPYIOLIEMY
OCHOBAHHMIO, U O TPAaBWIBHOCTU KBaU(UKAIMK copesHHoro. [loaTroMy paccmarpuBaemMoe pereHue
CJIEIOBATEIIS MOIVIO COCTOSTHCS TOJIBKO IPU HAJIMYMM COTJIACHsI CO CTOPOHBI /1.

B cunmy cr. 123-125 VIIK P® pemenus cnemoBareiss MOTYT ObITh 00XKaJOBaHBI
PYKOBOIMTEIIO CIEACTBEHHOIO OpraHa, IPOKypopy WIH B cylA. B cBOl0 ouepenp, IPU3HAB OTKA3
cienoBaTelnsi B BO30YXKICHUN YTOJOBHOTO Jieja HE3aKOHHBIM WMJIM HEOOOCHOBAaHHBIM, MPOKYPOpP B
CPOK HE€ I037Hee 5 CYTOK C MOMEHTa IOJY4EHHUs MaTepUalloB IPOBEPKH COOOIIEHUs O
NPECTYIUICHUH OTMEHSET IMOCTaHOBJICHHE 00 OTKa3e B BO30YXKIEHUH YrOJOBHOTO JeNla, O 4YeM
BBIHOCUT MOTHBHMPOBAHHOE IIOCTAHOBJIEHHE C M3JI0)KEHHUEM KOHKPETHBIX OOCTOSITEIbCTB,
NOJJIEKALIUX JIONOJIHUTENBHON TIPOBEpPKE, KOTOpPOE BMECTE C YyKa3aHHbIMM MaTepuajiaMu
HE3aME/UINTEIbHO HANpaBIseT PYKOBOIAUTENIO  CIEICTBEHHOro opraHa. IIpusHaB otTka3
cienoBaTenss B BO30OYXKISHHHM YTrOJOBHOTO Jiela HE3aKOHHBIM WM  HEOOOCHOBAHHBIM,
COOTBETCTBYIOLMI PYKOBOJIUTENb CIEICTBEHHOIO OpraHa OTMEHSIET ero U BO30YX/1aeT yrojloBHOE
Jeno MO0 HampaBisieT MaTepHalibl JUIS JIOTIONHUTEIFHOW IMPOBEPKH CO CBOMMH YKa3aHHSIMH,
yCTaHaB/IMBas CpPOK MX HCHoNHeHus. llpu3HaB oTka3 B BO30YXKJIEHUM YIrOJIOBHOIO Jeja
HE3aKOHHBIM WJIM HEOOOCHOBAaHHBIM, CYyJbsS BBIHOCUT COOTBETCTBYIOIIEE ITOCTAaHOBJIEHUE,
HalpaBJsIeT €ro JUIsl UCIOJIHEHHUs] PYKOBOAMTENIO CIIEACTBEHHOIO OpraHa M yBEJOMIISIET 00 3TOM
sasiButens (4. 6, 7 ct. 148 VIIK P®). Takum 006pa3oM, HE3aKOHHOE MOCTAHOBJICHUE CIIEOBATEIIS
MOYET OBITh OTMEHEHO IIPOKYPOPOM JIMOO PYKOBOJUTEIIEM CIIECTBEHHOIO OpraHa.

[Ipu pemieHuM AaHHOM 3a7auu MEPBOHAYAIBHO HEOOXOJUMO M3YUUTh IpPOLECCYyalbHBIN
HOPSIIOK OTKa3za B BO30YXJIEHMM YrosloBHoro nena. Jlajgee wuccienyercst HpaBoBasl MO3ULUS
Koncturynmonnoro Cynga P® o 3HaueHuMM coriacusi 3aMHTEPECOBAHHOTO JIMLA MPU BBIHECEHUU
IIOCTAaHOBJIEHU 00 OTKa3e B BO30YXJAEHUU YrOJOBHOIO Jejla M0 HepeaOUIUTUPYIOLIEMY
ocHoBaHuI0. KoHcTaTHpoBaB HapyllleHHE 3aKOHA, JONYLIEHHOE CJIEeI0BAaTEIEM, CTOUT HAa OCHOBE
cucteMHoro anammza cr. 123-125, 148 VIIK P® onpenenuth CyOBEKTOB, YHOIHOMOYEHHBIX
OTMEHHUThH YKa3aHHOE HE3aKOHHOE pelICHHUE.

7. CnenoBatenb 10 XOJAaTaliCTBY HECOBEPIICHHOJETHEr0 nogo3peBaeMoro K. momyctun k
Y4YacTHIO B YTOJIOBHOM JIeJI€ B KaueCTBE 3aKOHHOIO INpejcTaBuTens ero 6adymky. Oten u mMath K.
JMILIEHBI POJUTENBLCKUX IpaB. [lonednTenemM nogo3peBaeMoro sBISETCA €ro pojiHasi CecTpa.

KTo MoOXeT BBICTYHaTh B KadyeCTBE 3aKOHHOIO IPEACTABUTENS HECOBEPIICHHOJIETHErO
110/103peBaeMOro, 0OBUHIEMOT0?

Hapymens! iin nonoxxenns YIIK PD?

Koro cnenyer 1onycTuTh B Ka4eCTBE 3aKOHHOT'O IIPEJICTABUTENS B JAaHHOM ciaydae?

Knwou omeema/pewsenue, pekomenoayuu no 6bIn0JIHEHUIO 3A0AHUA:

CornacHo n. 12 cr. 5 VIIK P®, 3akoHHbBIE NPEACTABUTENH - POJUTENH, YCHIHOBUTEIH,
ONEKYyHbl WM TIONEYUTEIN HECOBEPUICHHOJIETHErO I0JI03PEBAEMOr0o, OOBHHIEMOro JMOO
MIOTEPIIEBIIETO, MPEACTABUTENIN YUPEXKACHUN WIM OpraHu3aluid, Ha IONEYCHUH KOTOPBIX
HAXOJHUTCSI HECOBEPIICHHOJETHUH MOJ03peBaeMblii, OOBHHSEMbIN OO MOTEpPIEBIINI, OpraHbl
OIIEKH U IOINEUUTENbCTBA. IMEHHO NaHHBIE JIMIA B LIEJIOM MOT'YT BBICTYIIaTh B COOTBETCTBYIOLIEM
craryce (KpoMe€ OINEKYHOB B CHJIy MHMHHMMalIbHOTO BO3pacTa HECOBEPIIEHHOJETHErO
H0I03PEBAEMOT0, OOBHHSAEMOT0).

ITonoxeHus  yrojaoBHO-NIPOLECCYAIbHOTO 3aKOHA HAapyLIEHbI, IOCKOJIbKY 0OalyIika
OTCYTCTBYET B IIPUBEJACHHOM IiepeyHe. IIpu 3TOM momneduTesieM HECOBEPIICHHOIETHETO OHA HE
SABJISIETCSL.

C yueroM TOro, uro oren u poxurenu K. JUIIEHBI pOIUTENBCKUX IpaB, B KadecTBE
3aKOHHOTO IIPENCTAaBUTENs HECOBEPIICHHOJIIETHEIO IOJ03PEBAEMOT0O CIEAYET IOIYCTHTh €ro
noneyurelss — cectpy. [Ipy HEBO3MOKHOCTH €€ y4acTHsl aHAJIOIMYHOE PELICHHE NMPUHUMAETCA B
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OTHOLIEHUH OpraHa OIEKH IMONeUnuTeNbeTBa. IloaATBEp)KIEHHEM TOMY CIIY>)KUT U coaepxkanue 1. 11
[Toctanonenus Ilnenyma BepxoHoro Cyma P® or 01.02.2011 Ne 1 «O cyneOHOW TpakTHKe
NPUMEHEHHS 3aKOHOATEeNbCTBA, PETIIAMEHTHPYIOIIETO OCOOCHHOCTH YTOJIOBHOW OTBETCTBEHHOCTH
U HaKa3aHUs HECOBEepLICHHOJNETHUX»: «lIpu HesBKke 3aKOHHOIrO IpelacTaBUTENs B cyaeOHOe
3aceJaHue HAJJICKUT BBIACHATH NPUYMHBI U IPU HAIUYMM K TOMY OCHOBAaHUN IpHUBIEKATh K
Y4YacTHIO B JIeJi€ B Ka4eCTBE 3aKOHHBIX MpEACTaBUTENCH APYruX JIML U3 YMClIa YKa3aHHbIX B 1. 12
cT. 5 YVIIK P®. Ecniu HECOBEPILIEHHOJIETHUI TOACYAUMBII HE UMEET POAUTEINICH U IPOKUBAET OJHUH
WIN y JIUIa, HE HA3HAYEHHOI'0 HAJJIeKalluM 00pa3oM €ro OlneKyHOM WM INOIEYUTENeM, B Cyl B
KAaueCTBE €ro 3aKOHHOI'O IPEACTABUTENS BbI3BIBACTCS IPEJICTaBUTENIb OpraHa OINEKU WU
HONIEYUTEIbCTBAY.

IIpu pemieHnn naHHOM 3a1a4yMl IEPBOHAYAIBHO HEOOXOIUMO PACKPBITh JIETAJILHOE MOHATHE
3aKOHHOTI'O NPeJICTaBUTENsI HECOBEPILIEHHOJIETHETO. Jlanee cienyeT yCTaHOBUTh, COOTBETCTBYET JIH
NpUBJICUECHHOE JIMIO OToW aAeduuuimu. KoHcTaTMpoBaB HapylIeHHWE 3aKOHA, JOIMYIIEHHOE
ciiefioBaTesieM, CTOUT ¢ yuetoM nosuiuu BepxosHoro Cyna P® onpenenuts cyObEKTOB, KOTOpBIE
MOTYT BBICTYIIaTh B CTaTyC€ 3aKOHHOT'O IPEJCTABUTENSI HECOBEPIIEHHOJETHETO IMO03PEBAEMOro
UCXO0/1s U3 331aHHBIX YCIIOBHIA.

8. Cyznom BO3BpallleHO YTOJOBHOE JIeJIo, paccienoBanHoe B nopsake rmnasel 51 YIIK PO B
oTtHomieHnn K., COBEpIIMBLIErO 3aNpElICHHOE YrOJOBHBIM 3aKOHOM JIEIHHUE B COCTOSIHUU
HeBMeHseMOCTH. OCHOBAaHUEM IS IPUHATUSA JAHHOTO MPOLECCYAIbHOTO PEUICHUS MOCITYKHUIIO TO
00CTOSATENHCTBO, YTO B IMOCTAHOBJICHUU O HAMPABIECHWU YTOJIOBHOTO Ji€fia B CY/A ISl IPUMEHEHUS
NPUHYIUTEIBHBIX MEpP MEIULMHCKOIO XapakTepa yka3zaHo, 4yTo K. «yMBIIUIEHHO COBEpUIEHO
MPECTYIJICHUE.

Kakue o6cTosTenbcTBa MoaiekaT yCTaHOBICHUIO 110 JAHHOM KaTeropuu aein?

JomyieHa i ormmoKa Mpu COCTABJICHUH JAHHOTO MTOCTAHOBJICHHUS ?

W3menunucy Obl obOcrosiTenscTBa, ecnu Obl y K. mocie coBepiieHHs MNpecTyIUICHUs
HACTYIHWJIO TICUXWYECKOE PAaCCTPOMCTBO, JETAIOIIEE HEBO3MOKXHBIM Ha3HAUCHUE €My HaKa3aHWs
WM €r0 MCITOJIHEHHE?

Knrwou omeema/pewienue, pekomenoayuu no 6biNONHEHUIO 3A0AHUA:

B xone nmpousBojscTBa, npeaycMorperHHoro rinaBor 51 YIIK PO, nomiexkuT qoKa3bIBaHUIO
crenymomee: 1) Bpems, MecCTO, CIOCOO M JApyrue OOCTOATENbCTBA COBEPLIEHHOIO JEsHUs; 2)
COBEpIUICHO JIM JIESHUE, 3alPEIIEHHOE YTOJIOBHBIM 3aKOHOM, JIaHHBIM JIMLIOM; 3) XapakTep U pa3Mep
Bpena, MPUUMHEHHOro JesHueM; 4) Hajgudue y JaHHOTO JIMIa TCUXUYECKUX PACCTPOICTB B
MPOIIJIOM, CTEMEeHb U XapaKTep IMCHUXUYECKOro 3a00JeBaHUS B MOMEHT COBEPIICHHS JICSHHUS,
3aMpenIeHHOT0 YTOJIOBHBIM 3aKOHOM, WJIM BO BpeMs MPOU3BOJICTBA IO YTrOJIOBHOMY Jemdy; 5)
CBS3aHO JIM TCUXUYECKOE PACCTPOICTBO JIMLA C OMACHOCTBIO JUIsl HEro WM JAPYTUX JUL JHO0
BO3MOXKHOCTBIO NMPHUUMHEHHUS UM MHOTO CyllecTBeHHOro Bpena (4. 2 cr. 434 VIIK P®). dopma
BHUHBI CPEJIU JAHHBIX 00CTOATENHCTB HE YIIOMUHACTCS.

B cBowo ouepear He MOMIEKHUT YrOJOBHOM OTBETCTBEHHOCTH JIMIIO, KOTOPOE BO BpeEMs
COBEPIICHHs OOIIECTBEHHO OIMACHOTO JCSIHUS HaXOJWJIOCh B COCTOSIHUM HEBMEHSEMOCTH, TO €CTh
HE MOTJI0O OCO3HaBaTh (hAaKTUYECKUU XapaKTep U OOIIECTBEHHYIO OMACHOCTh CBOUX JIEHCTBUI
(6e3neiicTBUsI) MO0 PYKOBOAWTH WMH BCJEACTBHE XPOHHYECKOTO IMCHXWYECKOTO PACCTPOMCTBA,
BPEMEHHOTO TICUXHYECKOTO pPACCTPONCTBA, clabOymMus JMOO HMHOTO OOJE3HEHHOTO COCTOSHUS
ncuxukd (4. 1 cr. 21 YK P®). B cuny cr. 25 YK P® npecrymiienne nmpu3HaeTcsl COBEPIICHHBIM
YMBIIINIEHHO, B TOM YHUCJIE TIPH YCIIOBUH, YTO JTUII0 OCO3HABAJIO OOIIECTBEHHYIO OMACHOCTh CBOMX
nerctBuii (0e3meicTBus). COOTBETCTBEHHO, HEBMEHSIEMOE JIUII0 HE MOYKET YMBIIIJIEHHO COBEPIIINUTH
npectymieHue. [loaToMy 0pu ONHMCAHMM COJAESHHOIO B TIOCTAHOBJIEHUUM O HAMPABICHUU
YTOJOBHOTO Jieia B CyHI JJs TNPUMEHEHHS TPUHYAUTEIBHBIX MEp MEIUIIMHCKOTO XapakTepa
JIOTTYIIIeHA OIINOKA.

PaccmarpuBaemoe mpou3BOICTBO TaK)KE MPUMEHSIETCS B OTHOIICHHH JIUII, Y KOTOPOTO TIOCTIe
COBEPILEHUS] MPECTYIUIEHUSI HACTYNWIO IMCUXUYECKOE PACCTPOMCTBO, JEJNAOIIEee HEBO3MOXXHBIM
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HA3Ha4YCHHE Haka3aHus win ero ucrnonHeHnue (4. 1 ct. 433 YIIK P®). B satom ciiyuae He ObLIO ObI
JIOTIYIIIEHO OUIMOKH MPHU YCIOBUM COOTBETCTBUS ONMMCAHUSA JCSHUS YCTAHOBJICHHBIM (DaKTHUUECKUM
00CTOSITENILCTBAM.

[Ipn pemeHur JaHHOM 3a7aud IEPBOHAYAIBHO HEOOXOAMMO PpACKpBITh IpEIMET
JIOKa3bIBaHUS 1O JAHHOW KAaTerOpUM YroJIOBHBIX Jie. [lanee cieayer yCTaHOBHUTH, MOJICKUT JIA
ycraHoBieHHI0 ¢opMa BuUHBL. HeobxoauMo Takke MpOAaHATU3UPOBATH IMOJIOKEHUS YTOJIOBHOTO
3aKOHA 0 HEBMEHSIEMOCTH W yYMBIIIIEHHONW (popme BUHBI. OOpaTHBIIMCHL K MHOMY OCHOBAHUIO JUIS
MIPUMEHEHUS MPUHYIUTEIbHBIX MEP MEAUIMHCKOTO Xapaktepa B mnopsiake riaBbl 51 YIIK PO,
CTOUT C YYETOM €ro CHEeHU(PHUKHA ONPEACTUTh, BO3MOXKHO JH OBUIO BKJIIOYHUTH YKa3aHHYIO
(GbOopMyITUPOBKY B TEKCT MOCTAHOBJICHUS IIPH U3MEHEHUH YCIOBUH.

JIMcKyccHs Mo mpo0JeMHBIM BOIIPOCaAM

IIpuMep Npo0IeMHOI0 BOIPOCa

IIpensATCTBYIOT JIM MOJIOKEHHS 3aKOHA 0 MeKOTPACJIeBOIl MPEIUIIUN Pacc/ie]0BAHUIO
npecrynjeHui?

Kniou omeema/pewienue, pekomenoayuu no 8bINOIHEHUIO 3A0AHUSL

B ocHoBe muckyccunm — mpoOeMHO-OpUEHTUPOBAHHOE COOOIIeHHe, CHOPMYITHPOBAHHOE,
HaIpuMep, CIEAYIOLUIMM 00pa3oM.

VscHeHne [eHCTBUTEIbHOTO CMBICTA IIOJIOKEHUM O MEeXOTpacieBOil MNperoaulun —
JOCTAaTOYHO HEMpOCTas 3ajada Julsi MPaBONPHMEHUTENS. YKa3aHWe Ha HEOCHOPHUMOCTH IS
clieioBaTels, JI03HaBaTelNs, NMPOKYypopa U CyAa OOCTOSTEIbCTB, YCTAaHOBJICHHBIX B HMHOM BHJIE
CYZOIPOU3BO/ICTBA, CPOPMYIMPOBAHO B 00OOIIEHHOM BHIE. DTO CO3/IAaeT TPYIHOCTH B IpOIECCe
NPUMEHEHHS JaHHOW HOPMBI B CHTYaIHsIX, COJIEPKATEILHO HAITOJHEHHBIX KOHKPETHBIM 00bEMOM
CBEICHHIA O (paKTax.

CymiecTBeHHBIM TOACIIOPHEM B BOITPOCAX TOJIKOBAHUS CYITHOCTH U TPAHUIl MEKOTPACIECBON
nperoaunuud Moriio Osl nocinyxuth I[loctanoBnenue Koncrturynuonnoro Cyna PO or 21.12.2011
Ne 30-I1. OnHako BBIBOJIBI, COZIEpIKAIIMECS B PE3OIIOTUBHOM YacTH pacCMaTpPUBAEMOTr0 JOKYMEHTA,
TSDKETIBI [T IOHUMaHusl. Tak, BpsJ JId, HE TIOTPYKasiCh B TIIYOOKHE MHTEIUIEKTYaJIbHBIE PAa3IyMbs,
MOXHO OTYETIMBO 0€3 M3JIMIIHUX 3Ur3aroB MPOBECTH TIpaHb MEXAYy «UMEIOIUMHU
NpeIoIUINATIbHOE 3HaUeHHE (DAaKTUIECKUMHU OOCTOSTEILCTBAMH, YCTAHOBICHHBIMU BCTYIHBILIUM B
3aKOHHYIO CHJIy CYyJIEOHbIM aKTOM» M HE OOJaJaloUMMH TaKuM 3HAYeHHEM «(PaKTHYECKUMU
0OCTOSTENILCTBAMH, HE SBJISIBIIUMUCS OCHOBAHWEM JUISI pa3pelieHHs Aejia MO CYIIECTBY B MOPSIKE
IpaXXJITaHCKOTO Cyaonpou3BoAcTBa». Ilo Bcelt BUAMMOCTH, HpPEABHIA TaKHe CIOXKHOCTH, OpraH
KOHCTUTYITMOHHOTO HAaa30pa TMOAPOOHO W TOSTAlHO U3JaraeT TOPSIIOK MpH3HAHUS U
OTIPOBEP)KEHUS] TPEIOAMIINY, WUIIOCTPUPYS TE3UChl CChUIKAMH Ha MPaBONPUMEHUTEIbHbIE
pelIeHs], MPUHATHIC B OTHOIICHUN OOPaTHBIINXCSA K HEMY 3asBUTEIICH.

IIpu >TOM KOHCTaTHpyeTCsl BaXKHBIM TOCTYNAT: CleJOBaTellb HE BIIpaBe I0/BEPraTh
COMHEHHMIO YCTaHOBJICHHBIH B TPaXXJAHCKOM CYyJIONPOU3BOACTBE (DaKT 3aKOHHOTO TIepexoja
UMYIIECTBA, OJHAKO IOJIHOMOYEH HHHULMHUPOBATh MPOILEIypPYy €ro ONpPOBEPKEHUs MOCPEICTBOM
OCYIIECTBIICHHS YTOJIOBHOTO TPECIICIOBAHHS 3aMHTEPECOBAHHBIX CYOBEKTOB BBH/Y COBEPIICHUS
UMH TIPECTYIUICHUH NMPOTUB MPaBOCYAMs (IIPEANONOKUM, (QalbCUPHUKAIMUA J0KA3aTeIbCTB). ITO
O3HAyYaeT, 4TO €CIM Ha OCHOBE IIOJUIOKHBIX JIOKYMEHTOB CYOBEKT TNPECTYIUICHHS BBOIUT B
3a0MIyXJIeHUEe CYJ, JA00MBasCh BBIHECEHUs OJArompHUATHOTO JUIs HEro pPEeUIeHUs O JajdbHeHIIen
IOPHINIECKOH Cyap0e OpeneieHHBIX MaTepHabHBIX OJIar, TO BILIOTH IO OTMEHBI 3TOTO PEUICHUS
YrOJIOBHOE JEN0 O MOIIEHHUYECTBE HE MOXET ObITh B030YxaeHO. Crocod ke NpeoiosieHus
MIPEIOTUIINH, 3aKITIOYAFOIIUICS B JOKAa3bIBAHUN HAIWYHS B JCHCTBUSIX HEJOOPOCOBECTHOM CTOPOHBI
ct. 303 YK P® ¢ pacyeroM Ha MOCHIEIYIOUIYI0O OTMEHY CyAeOHOro akTa, 3a()MKCHPOBABIIErO
IpeoIaraeMo KPUMHHAIBHBIA TepeXo/l UMYIIECTBa, BBITISIIUT YPE3MEPHO DHEPTo3aTPaTHBIM U
JUIUTENBHBIM (00 3TOM, B 4aCTHOCTH, nmuuryT: 1. AzapeHok H. KOHCTUTYIIMOHHO-TTpaBOBbIE OCHOBBI
MPCIOJIMIIAA B YTOJIOBHOM CYJIONMPOM3BOACTBEe // YromoBHoe mpaBo. 2012. Ne 4. C. 50-57; 2.
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KazakoB A. K Bompocy o0 MeXOTpaclieBOH TNpPEIOJUIMU Kak Ccrocode oOecreueHus
HEMPOTHBOPEYUBOCTH CYACOHBIX akTOB // YromoBHoe mpaBo. 2015. Ne 6. C. 97-100).

B pesynpraTe MexoTpaciieBas IpPEIOAMLINS, BBEIACHHAsT B OpPOUTY YIOJOBHOIO
CYJOIIPOU3BO/ICTBA B Ojarux Lensax, obperaer (GopMy YKPEIUIEHHOTO peayTa, 3allMIIAroIero
NO3ULIMK CyOBEKTa MPECTYIUICHHs, KakK MPaBHJIO, 3HAYUTENHLHO OoJiee IMOATOTOBIEHHOTO II0
CpPaBHEHHMIO C IIOTEpHEBIIMM K OaTanusM B IpaxaaHckoMm mpouecce. Ilpeononers Takoe
IPENSITCTBUE IOCTPAJABUIEMY OT KPUMUHAIBHOIO JAESAHUS AK€ IPU IOMOLIM CIEJICTBUS —
3aTpyJHUTEIbHAS 3aa4a.

[Ipu ykazannom 3akononatenem u Koncrurynumonusim Cygom PO moaxone peaiuzanuu
nosioxkeHud cr. 90 VIIK P® ¢ yyerom crnemuduku mpoiecca JT0Ka3bIBaHUS, XapaKTEPHOTO s
IPOM3BOJICTBA 10 TPAXIAHCKUM U AJMUHUCTPATHBHBIM JeJaM, CO3Jal0TCsA OJaronpusTHBIC
YCIIOBHS AJISl COBEPIIECHUS MPECTYIJICHUH B c(hepe S3KOHOMUKU. Y CTAaHOBJIEHUE NTPU3HAKOB psla U3
HUX CTaHOBUTCS OECCMBICICHHBIM M TPEKICBPEMEHHBIM, II0Ka He OyIeT OTMEHEHO
COOTBETCTBYOLIEE cyneOHoe pemieHue. CienoBarenp JT0JKEH BOIIPEKU BHYTPEHHEMY YOEKICHHUIO,
OCHOBAaHHOMY Ha COOpaHHBIX B YIOJOBHOM IIPOIIECCE J0Ka3aTeIbCTBAX, IPUHUMATh peIIeHHe 00
OTKa3e B BO30YXJEHUH JIMOO IMPEKpaIIeHUU YroJOBHOIO Je€ja, OTTAJIKUBAsCh OT 0€3yCIOBHOIO
NPU3HAHUS 00CTOSITEIBCTB, H3JI0)KEHHBIX BO BCTYIHBILEM B 3aKOHHYIO CHITY CYZI€OHOM aKTe.

Bunumo, 1o 3TOM npUYMHE HOPMBI YTOJIOBHO-IIPOLIECCYAIBHOIO 3aKOHA O MEKOTPACIEBOU
IPEIOIULIMY B CJIEJCTBEHHOW M CyJEOHOM MpaKTUKE JOCTATOYHO YacTO UTHOPHUpYROTCs. TouHee,
JIa€TCsl TAKOE MCTOJIKOBAHUE JAHHBIX MOJOXKEHUH, KOTOpoe (PaKTHUUYECKH JenaeT (OpMYyIUPOBKY CT.
90 VIIK P® B paccmarpuBaemoii yactu 6eccmblciieHHON. Kak HU cTpaHHO, 000CHOBaHUEM CITyXkaT
nocrysarel, conepxkamuecs B ToM ke IlocranoBnenun Konctutynmonnoro Cyma PO ot
21.12.2011 Ne 30-I1.

Tak, psa Ui, TOMUMO MPOYEro, ObUIA OCYXAECHBI MPUTOBOPOM cyja 1o 4. 4 cT. 159 YK PO.
OHu, NpUMeHUB (PU3NYECKOE U ICUXUUECKOE HACUIINE K ITOTEPIIEBIIEMY, 3aCTaBUIIU €r0 NONUCATh
JIOTOBOpBI 3aliMa M PAaCIMCKy O IOJIYYEHUM [EHEXHBIX CpEeAcTB. Brocnenctsuu, mnpenbsBUB
JAHHBIE JIOKYMEHTHI, OJINH U3 CYOBEKTOB MPECTYIUICHUSI 00paTUiICS B CyJl C HCKOBBIM 3asBJICHUEM.
Jlanee yacTb 3TOM JI€HE)KHOW CyMMBbI OblIa B3bICKaHAa C HACJIEJHHKOB IMOTEPHEBILET0, KOTOPBIN
panee Obu1 youT. OnucaHHble JEHCTBUS OCYKICHHBIX KBaTHUPUIMPOBaHb! 10 4. 4 cT. 159 YK P®
(MOILIEHHMYECTBO, TO €CTh XMILIEHHE YY>KOTO MMYIIECTBA IyTeM OoOMaHa, COBEpPLIEHHOE B 0C000
KPYIIHOM pa3Mmepe, Tpymnmod JHIll MO MpeaBapuTelibHOMY croopy) (mpuroBop CaHKT-
[TeTepOyprckoro ropojckoro cyna ot 29.08.2019 mo memy Ne 2-24/19). Bmecte ¢ TeM He ObLIO
OTMEHEHO pEeIlIEHUE Cy/la O B3bICKAaHUHU JAaHHOIO JI0JIra Mo 3aiiMy, koTopoe B cuiy cT. 90 YIIK P®
CBUJETEIBCTBOBAIIO O IPAaBOMEPHOCTH 3aBIAJCHMUS YKa3aHHBIMHM JCHEKHBIMH CPEICTBAMHU.
OnpoBeprars NPEOAUIMIO CIEIOBAIO MyTEM MPHUBJICUEHUS CyOBEKTOB MPECTYIUIEHUs Mo 4. 1 CT.
303 YK PO.

OpHako NpPaBONPUMEHUTENb JaHHBIM IyT€M, Kak BHUJIHO, HE moulen. Breiciias cyneGHas
WHCTaHIMM HapylleHuid He ycMmotpena. Ilo muenuto Bepxosnoro Cyna P®, «...Ha3BaHHOe
cynebHoe peleHue, MoATBepkAast (PakT yJAOBIETBOPEHUS NCKOBBIX TpeOOBaHUI, HE UMEET, OHAKO,
NPEIOIUIMATIBHOTO 3HAUEHHSI B YaCTH BBIBOJOB CyJa O HAJMUUHU PEaJIbHBIX JI0JITOBBIX 0053aTENBCTB
U 0 OOpPOBOJBHOCTH TMOANMCAHUS J0rOBOpa 3aiiMa U JIOJTOBOW PAaCHUCKHU, IMOCKOJIBKY B paMKax
IPaXXJITaHCKOTO JieJla 3TH OOCTOSATENIbCTBA HE MOIJIM IMOJYYUTh OLEHKY Cy/Aa C TOYKH 3PEHUs
yroJioBHOTo 3akoHa. Kak cienyer u3 mpaBoBoil mo3uimu, copmynupoBanHoil B [loctanoBnenun
Koncrutymmonnoro Cyna P® ot 21 nexabps 2011 roma Ne 30-II, takoro pona ¢akrtuueckue
00CTOSITENECTBA BBIXOAT 32 PAMKU OOBEKTHBHBIX MPEIETIOB 3aKOHHOM CHIIBI Cy/1e0HOTO peleHus,
BBIHECEHHOTO B TPaXXJaHCKOM CYyIONPOM3BOJACTBE, M COCTaBIAIOT IPEAMET JIOKa3bIBaHUS I10
YJrOJIOBHOMY JIely, BO30YXIEHHOMY IO TpPU3HAKaAM COOTBETCTBYIOIIErO MPECTYIUICHHUS,
npenycmorpenHoro YK P®...» (anemnsunonHoe omnpeaeneHue CyneOHOW KOJUIETMH 110
yrojoBHbIM fenam Bepxosroro Cymna Poccuiickoit @enepanuu ot 15.01.2020 Ne 78-AITY 19-36).

Crnenys TakoM JIOTMKE MHOHMMaHMSA TPAHUIl MPEIOJUIMATBHOCTH CyJeOHOro perieHus,
JIOCTaTOYHO CIJIO)KHO TMPENIOJIOKHUTh, KOI/Ia OOCTOSITENIbCTBA, WM YCTaHOBJICHHBIE, OYAyT
oOsi3aTenibHBl A ciepoBarensd M cyfga. OdueBHIHO, YTO BONPOC O NPHU3HAKAX MPECTYIUICHUS
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HUKOT/Ia HE pa3pemiaeTcs Mo CyMeCTBY B MHOM (HEXeIH yroJoBHOM) mpoiiecce. COOTBETCTBEHHO,
PYKOBOJCTBYACH JaHHBIM TE€3UCOM, BCETAa MOKHO OYJeT He HaWTH OCHOBAHUI JIJIsl MPUMEHEHUS CT.
90 VIIK PO.

JlanHoe TosikoBaHME MpUOOpeTaeT moBceMecTHhIH XapakTep. Cyapl HUTHPYIOT HEKOTOPHIE
¢pa3bl u3 obo3nayennoro pemenus Koncrutymuonnoro Cyma P®, me oOpamias BHUMaHuE Ha
NPEJIOKEHHBIH UM MEXaHHU3M OIPOBEPIKEHUS MPEIOAUIMHU. 3a CYET BBIOOPOUYHOTO H3JIO0KEHUS
COOTBETCTBYIOLIECH NPaBOBOM MO3WLHMH €€ CYTh CYIIECTBEHHO HCKaxaercsa. Kak mpasuio,
YTBEPKAACTCSA, UTO «IPUHATHIE B MOPSAKE IPa)¥JAaHCKOIO CYJONPOMU3BOJICTBA M BCTYNHBILKE B
3aKOHHYIO CHJy peIICHHs CyJOB MO0 TPaXIaHCKUM, apOWTPaXHBIM JellaM HE MOTYT
paccMaTpuBaThCS KakK IpeApelIalollide BbIBOAbI CyAa IPU OCYIIECTBICHHUH YTOJIOBHOI'O
CYJIOTIPOM3BOJICTBA B YaCTH pPa3pelIeHUs] BOMPOCOB O TOM, COACPXKHUT JIM JeSHUE TPHU3HAKU
NPECTYIUIEHUSI, O BHHOBHOCTH OOBHHSEMOr0, KOTOpPbIE JOJDKHBI OCHOBBIBAaThCS Ha Bcell
COBOKYITHOCTH JIOKA3aTEJIbCTB [0 YTOJOBHOMY JIey, B TOM YHMCJIC HA HE MCCIICOBAHHBIX paHee Mpu
pa3buparenbcTBe TPaKIAHCKOTrO, apOUTPaKHOTO Jefia JaHHBIX» (KaccalluOHHOE OIpeJeleHne
CeapMOro KaccallMOHHOTO cyxa obOmied fopucaukimun ot 09.02.2021 Ne  77-361/2021,
KaccalmoHHoe omnpezenenne CelbMOro KaccallmoOHHOro cyaa obmel ropucaukuuu ot 15.01.2021
Ne 77-4/202). OpgHako Tpu JOCIOBHOM H3JIOKEHHH 3TOTO MPEUIOKEHUS, TT03aUMCTBOBAHHOTO Y
Koucturynmonnoro Cyna P®, He yuuThiBaeTcss KOHTEKCT. JTa (opMyiaupoBka Obulia Mpu3BaHA
OTOPOJHUTH OOBHHSIEMOTO OT CUTYaIlui, KOTJa CJCJCTBHE, OTPAHUYUBASCH CCHUIKOW Ha PEIICHUS
CYyIOB TO TPaXTAaHCKUM M aJIMUHUCTPATUBHBIM JieJaM, YKJIOHSJIOCh Obl OT MOJHOLIEHHOTO
JIOKa3bIBaHUS OOCTOSTEILCTB KPUMHUHAIBHOTO JISSHUS TIPU ITOMOIIU YTOJIOBHO-TIPOIECCYATBHBIX
CPEJICTB.

B memom mpaBONMpHMEHHWTENh Kak OYyITO OTKa3bIBa€TCS BEPUTh B CYIICCTBOBAHUE
MEXOTpacieBoil nperoauiun. /laHHOe BOCHPUSATHE CO CTOPOHBI MPAKTUKYIOIIUX CIEIUATHCTOB
OTYAaCTU  CBUJETEIBCTBYET O  UYXKEPOJHOCTH  O00O3HAYEHHOro  crocoba  oOecreueHus
HENPOTUBOPEUYMBOCTH CYAEOHBIX aKTOB JJIsi OTEYECTBEHHOH MpaBOBOM cucTeMbl. BmecTte ¢ Tem
BIUIOTH JIO OTMCHBI (KOPPEKTUPOBKH) ATOW HOPMBI CYIIECTBYET JOCTATOYHBIA PHCK TOTO, YTO
pe3ynbTaThl PACCMOTPEHHUS TPakAAHCKO-TIPABOBOTO CIOpPa MOTYT MOCITYXHTh HEOMpPaBIaHHBIM
NPEMSITCTBHEM JUISl  PacCieIOBAaHUS TPECTYITHOTO JesHUsA. Takoe TIIOJIOKCHHWE Bemed He
MPEJICTaBISIETCS CIIPABEATUBBIM.

YYacTHUKY TUCKYCCHH TTOCIIC 3aCTyIITMBAHUS COOOIIEHUS 3aJaf0T BOIIPOCHI, HAITPABJISFOIINC
xoJ oocyxaenus. Hampumep:

1) MoxeTe JIn IPUBECTH KOHKPETHBIC PUMEPHI, KOTJa CYAbl BO3BpAIAIN yroJOBHOE JCIIO
MPOKYpopy JIMOO OMpaBIAbIBAd MOJACYIUMOTO, OOOCHOBBIBAs pEIIEHHE HEOOXOIUMOCTHIO
npuMeHuTh nosoxenue cT. 90 YIIK PD o mexoTtpacieBoil mperoauium?

2) KaxJaoe JHM pelieHHe, ITOCTAaHOBJICHHOE B WHOM CYyJIOMPOU3BOACTBE, 00Iamaer
MIPCIOTUIIAATHFHBIM 3HAYCHUEM?

3) wuMmeer M TNPEIOJUIMAIBHOE 3HAUE€HHWE TPUTOBOP Cyla B  TPakKIaHCKOM
CyJIOITPOU3BOCTBE?

[Ipu mOATrOTOBKE K AUCKYCCUU HEOOXOAMMO U3YUYHUTh TEOPETUIECKHE paboThl, HOpMATHBHBIC
aKThI M TPABONPUMEHHUTEILHYIO MPAKTHUKY TI0 UCCIIeTyeMOi TIpodiieMe.

AVyIUTOPHAS KOHTPOJLHAs padoTa, npoBoaumMas B bopMe TeCTHPOBAHUSA
IIpuMepbl TECTOBLIX 3aJaHUI

1. Pemenue o BpeMEHHOM OTCTPaHEHUU OOBHHSEMOTO OT JOJDKHOCTH B XOJ€ J10CYAEOHOr0
MIPOM3BOJICTBA 110 YTOJIOBHOMY €Ty TPUHUMAET:

1) nmpoxypop

2) cienoBartenb

3) cyn

4) pyKOBOIMTENH CIECICTBEHHOTO OpraHa
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Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

3) cyn

Heo6xoaumo obparuthes Kk 1. 10 4. 2 ct. 29 VIIK PO, coriacHoO KOTOpOMY TOJIBKO CYII, B
TOM 4YHCJIE B XOJIe JIOCYJeOHOro MPOU3BOJICTBA, IPABOMOYEH NMPUHUMATh PELICHUS O BPEMEHHOM
OTCTPAHEHHUH MOJI03PEBAEMOI0 WM OOBHHAEMOTO OT JIOJDKHOCTH B COOTBETCTBHUM CO cTarbeil 114
Hactosuero Konekca.

2. CypnebHoe cilencTBHE B CyJE C y4yacTHEM HPUCSKHBIX 3acelareiedl HayMHaeTcs co
BCTYNUTEJIbHBIX 3asBJICHUM

1) rocyaapcTBeHHOro OOBUHUTENS U 3alIUTHUKA

2) TOCYyIapCTBEHHOTO OOBHHHUTEIIS U TIOTEPIEBILIETO

3) npezaceaaTenbCTBYIOMET0 U MOJICYMMOI0

4) npencenaTenbCTBYIOIIETO U CTAPUIMHBI IPUCSIKHBIX 3aceaaTeseit

Kniou omeema/pewienue, pekomenoayuu no 8bINOIHEHUIO 3A0AHUL

1) rocynapcTBEHHOTO OOBUHHTEIIS M 3aIIIUTHUKA

Heo6xoaumo obparutscs k 4. 1 cr. 335 VIIK P®, cormacHo koTopoii cyneOHOe ClIeICTBHE B
CyAe C Yyd4acTHeM NPUCSDKHBIX 3acenaTeieldl HauyMHAeTCS CO BCTYNHUTENBHBIX  3asiBICHUN
roCyJapCTBEHHOTO OOBUHUTEIS M 3aIIUTHHUKA.

3. Ecim mosiBunach HEOOXOIMMOCTh B HEOTJIOKHOM TOPSIKE MOTYyYUTh MH(OPMAIHIO O
COEJMHEHUSX C HCII0JIb30BaHHEM a0OHEHTCKOTO HoMepa 0OBHHSEMOT0, TO CIIeI0BATEINb

1) camMOoCTOSTENIbHO BBIHOCUT ITOCTAHOBJIEHUE O MOJIYYEHUH TaKOH MHPOpMAIIU

2) B 00s3aTesIbHOM MOpsAJKE oOpaliaercss B CyA C XOJaTaliCTBOM O IOJYYE€HUHM TaKOH
uH(popMauu

3) c cornacusi NPOKypoOpa BEIHOCUT ITOCTAHOBJICHUE O NOJYYEHUN TaKOW HHPOpMAaLUU

4) ¢ cornacus pyKOBOJUTENS CIEACTBEHHOIO OPraHa BBIHOCUT IIOCTAHOBJIEHUE O MOIY4YE€HUH
Takoi nHpopmanuu

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

2) B 0o0s3aTeNnbHOM MOpsAJIKE oOpamaercs B CyJ C XOAATalilCTBOM O MOJYYEHMHM TaKOU
uHpopMaun

HeoOxonuMo  BbIOpaTh HOPMBI  YTOJIOBHO-TIPOLIECCYAJIBHOTO — 3aKOHA, IOJUIEKaIIne
npuMeHeHuto. Cornacto 1. 12 4. 2 c1. 29 VIIK P® TOnbKO CyJ1, B TOM YUCIE B X0/1€ 10CYI€OHOT0
IIPOU3BOJICTBA, MPAaBOMOYEH NPUHHUMATh PEIIEHUS O MOJYyYEeHUH HHPOpPMAIMU O COEAMHEHUAX
MEXy aOOHEeHTaMu U (WiKM) aDOHEHTCKUMU yCTpoiicTBaMu. B ciydasx, nmpenycMOTpeHHbIX 1. 12 4.
2 cr. 29 VIIK P®, cnenoBarens ¢ corjacusi pyKOBOJUTENSI CJIEACTBEHHOTO opraHa BO30yKIaeT
nepes CyIOM XOAAaTalCTBO O MPOU3BOJCTBE ciencTBeHHoro naedctBus (4. 1 cr. 165 VIIK PD).
OnHOBpEeMEHHO TOJy4YeHHE cieoBaTesieM HH(QOpPMalMM O COEIUHEHHUSX MEXIy aOOHEHTaMH U
(un) aOOHEHTCKUMH yCTpOiicTBaMu He nepeyrciieHo B 4. 5 cT. 165 YIIK PO cpenu crieacTBeHHBIX
NEeNCTBUI, KOTOpbIE MOTYT OBITh B MCKJIIOUHUTEIBHBIX CIIy4asX IpPOBEIEHbl Ha OCHOBAaHUU
MOCTaHOBJICHHUS cilefjoBaTes 6e3 moiaydeHus cyaeOHoro pemenus. [loaTtoMy 1aHHOE ciiecTBEHHOE
JIEHCTBHE TPH JTFOOBIX 00CTOSATEIHCTBAX MOKET OBITH MPOBEJICHO TOJIBKO C pa3pemieHus Cya.

4. UckitoueHo MpH JII0OBIX 00CTOSITETLCTBAX MTPOU3BOJICTBO

1) cnenoBatenem gornpoca 16-1eTHEro cBUAETENA B OTCYTCTBHE IICHXO0JIOTa UIIH MeAarora
2) CyJ0M CII€ACTBEHHOIO KCIIEPUMEHTA C y4aCTUEM CTOPOH

3) cnenoBateneM MPOBEPKH NMOKa3aHUM Ha MecTe 0e3 OHSATHIX

4) cynoM pomnpoca 3KCrepTa 0 NPeACTaBICHNs UM 3aKJIIOUCHUS

Koy omeema/pemeuue, pekomem)auuu 10 8bINOJIHEHUIO 3A0AHUSA:
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Heo0xomuMo COOTHECTH TIONOKEHHUSI psiia HOPM YroJIOBHO-TIPOILIECCYabHOTO 3aKOHA.
CornacHo 4. 1 cr. 191 VIIK P® npu npoBeaeHuu 0NpOca, OUHOW CTaBKH, OMTO3HAHUS U MPOBEPKHU
MOKa3aHUM C y4acTHEM HECOBEPIICHHOJIETHETO IMOTEPHEBIIETO WJIM CBHUJETENS, HE JOCTHUTIIETO
BO3pacTa IIECTHAALATU JIeT JIMOO JTOCTUTHIEr0 3TOr0 BO3pacTa, HO CTPaJaloUIero MNCHUXUYECKUM
pPaccTpOMCTBOM MJIM OTCTAIOIIETO0 B MCHUXUYECKOM Pa3BUTHH, y4acTHE IeJarora WM IMCHUXO0JIOTa
oOs3arensHo. Ilpu mpom3BOACTBE  yKa3aHHBIX  CIEACTBEHHBIX JEHCTBHM C  ydacTueM
HECOBEPIICHHOJETHEr0, JOCTUTIIEr0 BO3pacTa IIECTHAAUATH JIET, MeJaror WIA ICUXO0JIOT
MpUriamaeTcs mo ycMoTpeHuto cienoBarend. B cuny 4. 1 cr. 288 VIIK P® cnencrBeHHbIN
HKCIIEPUMEHT TPOU3BOAUTCS CYJOM C Y4acTHEM CTOPOH, a IPU HEOOXOAMMOCTH U C y4acTHEM
CBUJIETENEH, I, B OTHOILIEHUU KOTOPHIX YrOJOBHBIE Jefia BBIJEICHBI B OT/I€IbHOE MPOU3BOACTBO
B CBSI3M C 3aKJIIOUYEHHEM C HUMHU JOCYACOHOro COTJIALIEHUSI O COTPYJHUYECTBE, JKCIEpTa U
crenuanucra. B coorBerctBuu ¢ 4. 1.1 c¢1. 170 yrojsoBHO-NpoLEeCCyaIbHOTO 3aKOHA B Cly4asix, B
TOM uucie npeaycMoTpeHHbIX cT. 194 VIIK P® (nmpoBepka mokaszaHuii Ha MecCTe), MOHSTHIC
NPUHUMAIOT y4YacTHE B CIIEJCTBEHHBIX NEHCTBHUSIX MO YCMOTPEHHUIO cliefloBaTeis. 3HAUUT, UX
MPUCYTCTBHUE HE Bceraa oos3arenbHo. B cBoto ouepens B 4. 2 c1. 80 YIIK P mpexycMoTpeHo, 4To
«TIOKa3aHMs KCIepTa - CBEJCHUS, COOOLICHHBIE UM Ha JIOMPOCe, MPOBEIEHHOM IOCIE MOJIy4YeHUs
€ro 3aKJIFOYCHHS, B EJSIX PA3bsICHEHUS WIM YTOYHEHUS JAHHOTO 3aKJIIOYEHHUS B COOTBETCTBHUU C
TpeboBanusmMu ctated 205 u 282 nHactosmero Komekca. Cormacro 4. 1 cr. 282 VIIK P® no
XO/IaTaiCTBY CTOPOH WM 10 COOCTBEHHOW WHHUIIMATUBE CYJA BIpPaBE BbI3BATh IS JOMpoca
JKCIIePTa, JABIIEro 3aKII0YeHHUE B XOJI€ MPEIBAPUTEILHOTO paccile0BaHus, s Pa3bsCHEHUS WIN
JIOTIOJTHEHHUS JAHHOTO UM 3aKiIfoueHus. TakuM o0pa3oM, U3 MPEII0KEHHBIX BaPUAHTOB MCKIIOYEH
TOJIBKO JIOMIPOC AKCIIEPTa 0 MPEICTABICHUS UM 3aKIIIOUCHUS

5. B ciyyasix, Korja HeMEJICHHOE NMPUHITHE PEIICHUS 10 XOJaTalCTBY, 3asSBJICHHOMY B
X0JIe IPEBAPUTEILHOTO PACCIIETIOBaHMs, HEBO3MOKHO, OHO JOJDKHO OBITH pa3pemieHo He MO3Hee
CYTOK CO JHSI €ro0 3asiBJIeHHs (BIUIIUTE HUPPY)

Kniou omeema/pewenue, pexomenoayuu no blNOIHEHUIO 3A0AHUL:

3

Heo6xoanmo obparutecs k cr. 121 VIIK P®: «XoaaraiicTBO MOJIEKUT PAaCCMOTPEHUIO U
pa3pelIeHNI0 HEMOCPEACTBEHHO TIOCIIE €ro 3asBJICHUs. B ciyyasx, Korna HeMeIJIEHHOE MPUHITHE
pEILIEHNUs 10 XOJAaTaNUCTBY, 3asBJICHHOMY B XOJI€ IIPEIBAPUTEIBLHOTO PacCIeI0BaHUsl, HEBO3MOKHO,
OHO JIOJKHO OBITH Pa3pelieHo He Mo3/iHee 3 CYTOK CO JIHS €T0 3asBICHUS.

6. XomaTaiicTBO O TPOJJICHHM CpPOKa apecTa, HAJOKEHHOTO Ha HMYIIECTBO JIWI, HE
SBJISIOIIMXCS [10/103PEBAEMBIMHU, OOBUHAEMBIMHU, PACCMATPUBAETCS

1) cynpeit paiioHHOTO cyna

2) Tpems cyAbSIMHU pailOHHOTO cyJia

3) cyabeit o0macTHOTO cyaa

4) Tpems cyabSIMHU 00JIACTHOTO CyAa

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

1) cynpeit paiioHHOTO cyna

HeobOxomumMo oOpatuthest k crnemyromum HopMaM. CormacHo 4. 2 cr. 115.1 VIIK PO B
CIIy4asiX MCTEUYEHUs YCTAHOBJIEHHOTO CYJIOM CpOKa apecTra, HaJIO)KEHHOI'0 Ha MMYILECTBO JIMIL, He
SBIISIONIMXCST  TIOJI03PEBACMBIMU, OOBHHSIEMBIMH ... CIIEJIOBaTe€lb C COTJIACHS PYKOBOIHUTENS
CJIEICTBEHHOT'0 OpraHa WM J03HaBaTeldb C COIJIacHsl MPOKypopa He MO3JHee YeM 3a 7 CYTOK JI0
HUCTEYEHUs] CpOKa apecTa, HAJNOXEHHOT0 Ha MMYLIECTBO, WM JO MPUOCTAHOBIICHUS
IPEBApUTENILHOTO  CJIEJICTBUS  BO30y)XZaeT TIepel CyIOM IO MECTy IPOH3BOJICTBA
MPEABApPUTEIILHOTO PAaCCIIeIOBaHUs XO0JaTaliCTBO O MPOJJIEHUU CPOKa apecTa, HaJ0KEHHOro Ha
UMYILECTBO, O YeM BBIHOCHUT COOTBETCTBYIOLIee IocTaHOBIeHHe. Hacrosimiee xonaTtailcTBo
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paccMaTpuBaeTCs €IUHOIUYHO CyIhell palOHHOTO CyJa WJIM BOCHHOTO CyJa COOTBETCTBYIOIIETO
YPOBHsI B CPOK HE MMO3/IHEE 5 CYyTOK cO AHs ero noayderus (4. 3 c¢r. 115.1 YIIK PO).

7. B cmywae, ecnu mociie HampaBICHUs YrOJOBHOTO Jejia B CyJ HACTYIIHJIM HOBBIC
MOCIIEACTBHSI HMHKPUMUHHUPYEMOTO OOBUHSEMOMY JCSHHSI, SIBIISIOIIMECS OCHOBAaHUEM IS
NpeIbsBICHHS €My OOBUHEHHSI B COBEPILIEHUH 00JIee TSHKKOTO TPECTYILUICHUS, CY/T

1) BEIHOCUT TIOCTAHOBJIEHUE 00 N3MEHEHUHN OOBUHEHHUS B CYICOHOM 3acelaHuu

2) BO3BpalaeT YroJOBHOE JEN0 NPOKYpOpYy Ui YCTpaHEHHs MpPEMATCTBHA K €ro
PacCMOTPEHHUIO

3) oOparmraeTcss K TOCyAapCTBEHHOMY OOBHHHUTENIO C MPOCHOOW HW3MEHUTh OOBHHECHHE B
CyZIeOHOM 3aceaHuH

4) mpooiKaeT pacCMaTpPUBATh Je0 0€3 H3MEHEHUS! OOBHHEHUS

Kniou omeema/pewenue, pekomenoayuu no blNOJIHEHUIO 3A0AHUL:

2) BO3BpallaeT YroJIOBHOE [I€J0 MPOKYpOpY Ul YCTpPAHEHHUS NpPENnATCTBUH K €ro
PacCMOTPEHHIO

Heo6xomumo obparuthest k . 1 4. 1.2 cr. 237 YIIK P®, cormacHO KOTOPOMY Cy[bs IO
XO0JJaTaliCTBY CTOPOHBI BO3BPAIAET YTOJOBHOE JEJO0 MPOKYPOPY AJS YCTPaHEHUs MPENsTCTBUHA K
€ro PacCMOTPEHUIO CY/IOM B CiIy4ae, €CIIH I10CJIe HAIPABICHUs YTOJIOBHOIO J€)1a B CYJ HACTYIHIH
HOBblE€ OOLIECTBEHHO OIAacHbIE IOCJIEACTBUS HMHKPUMUHHMPYEMOIO OOBHHSEMOMY JEsSHUS,
SIBIISIIOIINECST OCHOBAHUEM JUIS TPEIBSIBICHUS €My OOBHHEHHS B COBEPIICHHH 0o0jee TSHKKOTO
PECTYIUICHUS.

8. Eciim B x0/1e npeiBapUTEIHLHOIO paccieIOBaHUsl BO3HUKIA HEOOXOJMMOCTh BBIICICHHS
YTOJIOBHOTO JIeJIa B OTHOLIICHUH HECOBEPIICHHOJIETHETO OOBUHSAEMOTO, TO CJIEIOBATENb

1) caMOCTOSITEIHHO BBIHOCUT TIOCTAHOBJICHUE O TAKOM BBIICIICHUN

2) B030yX/1aeT HOBOE YrOJOBHOE IO B OTHOIICHWH HECOBEPUICHHOJIETHETO IO TOMY K€
dakrty

3) obOparaeTcst K MPOKYpOPY € X0/1aTalilCTBOM O TaKOM BBIICJICHUU

4) c cornacusi pyKOBOAMTENS CIEJACTBEHHOTO OpraHa BBIHOCUT TOCTAaHOBIIEHHE O TaKOM
BBIJICTICHUH

Knrou omeema/pewenue, pexomenoayuu no 6blNOIHEHUIO 3A0AHUA.

1) caMOCTOSTENNbHO BRIHOCUT IMTOCTAHOBIIEHUE O TAKOM BBIICTICHUU

HeoOxonuMo  BbIOpaTh HOPMBI  YTOJIOBHO-TIPOLIECCYAJIBHOTO — 3aKOHA, IOJUIEXKaIIue
npuMeHeHuto. B cuny n. 2 4. 1 cr. 154 VIIK P® no3naBarens, cieqoBaTelb BIPAaBE BBIIECTUTh U3
YrOJIOBHOTO JieJla B OTAEIbHOE MPOM3BOACTBO JPYroe€ YrojJOBHOE [I€JI0 B OTHOLIEHHH
HECOBEPIIICHHOJIETHETO IOJ03PEBAEMOT0 WM OOBHHSEMOT0, MPHUBJICYEHHOTO K YTrOJOBHOMN
OTBETCTBEHHOCTH BMECTE C COBEPILICHHOJICTHUMHU OOBHUHSIEMBIMU. BEIZ€IeHHE yroJIOBHOTO Jela
MPOU3BOJUTCS HA OCHOBAHUM IMOCTAHOBJIEHUS cliefoBaTens win go3Hasatens (4. 3 cr. 154 VIIK
P®) O6pamenusi K MPOKYypOpYy WM COTIACOBAHUE C PYKOBOJMTENIEM CJEIACTBEHHOTO OpraHa He
TpeOyercs. [ToBTOpHOE BO30YXKACHIE YTOJIOBHOTO Jieia He MIpelycCMaTpUBaeTCsl.

9. 3aKOHOM MU HATMYUH ONPEICTCHHBIX YCIOBUH JIOMTyCKaeTcs

1) paccMoTpeHne palilOHHBIM CYJIOM YTOJIOBHOTO JieJia, MOACYAHOr0 00JaCTHOMY CYyAY

2) 3a7iep>kaHue MPOKYPOPOM JIUIIA O MOIO03PEHUI0 B COBEPIICHNUH MPECTYIUICHUS

3) ydactue cynbd B HOBOM PacCMOTPEHHUHU YTOJIOBHOTO Jielia B CyJe MepBOM MHCTaHIMH B
CJIy4ae OTMEHBI BBIHECEHHOTO C €r0 y4aCcTHEM IPUTOBOpa

4) BO30OyXJleHHE OpraHoOM JO3HAHMSI YIOJOBHOIO Jejla O NPECTYIUIEHUH, MO KOTOPOMY
00513aTeNIbHO MPEIBAPUTEIILHOE CIIEJICTBUE

Kniou omeema/pemeHue, pekomeﬂdauuu 1O 8bINOIHEHUIO 3A0AHUSL.
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4) B030Y)XIEHHE OpPraHOM JIO3HAHMS YTOJOBHOTO Jiela O MPECTYIUICHHH, MO KOTOPOMY
00s3aTeNbHO MPeABAPUTENBHOE CIIEACTBHE

Heo6x0auMo COOTHECTH MOJ0KEHHUS psAa HOPM YTOJIOBHO-IIPOIeCCyaabHOro 3akoHa. Eciu
YTOJIOBHOE JEJIO MOJCYAHO BBIIIECTOSLIEMY CYAY WJIM BOEHHOMY CyAy, TO OHO BO BCEX CIIy4asxX
HNOJJIEKUT Tepenadye mno noxacyaHoctd (4. 3 cr. 34 VIIK P®). Tem camplM HEBO3MOXKHO
paccMOTpEeHHE PallOHHBIM CYIOM Jefa, MOACYIHOro obmacTHoro cyny. B coorBerctBuu ¢ 4. 1 cr.
91 VIIK P® opran no3nanusi, 103HaBaTellb, CJIEOBATENb BIIPABE 33J€PKATh JIMIIO 10 MMOJ03PEHUI0
B coBepileHuU npecTymiaeHus. [Ipokypop cpenu cyOBEKTOB, YHOJIHOMOYEHHBIX MPUMEHSTDH
JAHHYIO MEpY MpOIECCyalIbHOr0 MpUHYXAeHUs, He nepeuncieH. CornacHo 4. 1 cr. 63 YIIK P®
Cylibsl, IPUHUMABLIUN y4acTHE B PACCMOTPEHUHU YTOJOBHOIO JEJIa B CyJl€ NEepBOM MHCTAHLIMH, HE
MOJKET Y4acTBOBATh B PAaCCMOTPEHUU JTAHHOT'O YTOJIOBHOTO JIejla B CyJ€ BTOPOW MHCTAHLIMU WIH B
MOPSIIKE HA/A30pa, @ PAaBHO y4acTBOBaTh B HOBOM PAaCCMOTPEHUH YIOJIOBHOIO JI€NIa B CyZ€E MEepBOU
WIM BTOPOM MHCTaHIMU JMOO B MOPSAAKE HAaA30pa B CIydae OTMEHBI BBIHECEHHBIX C €0 y4acTUEM
IIPUTOBOpA, a TaK)K€ ONpPENENCHHUs, ITOCTAHOBJIEHUS O IMPEKpaIleHUU YroJIOBHOro nena. B cBoro
ouepellb Npy HATMYUK IPU3HAKOB MPECTYIUIEHUS, IO KOTOPOMY IIPOU3BOJICTBO MPEIBAPUTEIILHOTO
CIENCTBUSL 00s3aTEeIbHO, OpraH O3HAHUS B MOPSAKE, YCTAaHOBIEHHOM cTaThell 146 HacTodiero
Konekca, Bo30y»KIaeT yroJloBHOE JCJIO U MPOU3BOJIUT HEOTIOKHBIC CIICACTBCHHBIC NeicTBHS (4. 1
ct. 157 VIIK P®). Takum 06pazoM, U3 MpeIIOKEHHBIX BapUAHTOB 3aKOHOM JOIYCKAETCs TOJIBKO
BO30Y)XKJICHHE OPraHOM JO3HAHUS YTOJOBHOTO Jejia O MPECTYIUICHHH, 10 KOTOPOMY 00s3aTeIbHO
MIpEeABAPUTENILHOE CIIEICTBUE.

10. Hagzopuast kanoba paccmatpuaercs [Ipesuanymom BepxoBuoro Cyna PO B cynebnom
3aCelaHNM HE I103/IHEe MECSILIEB CO JHS BBIHECEHHUS IIOCTAHOBJIEHUS O Ieperaye
YrOJIOBHOTO JiejIa B Cy/l HaJ30pHON MHCTAHIIUU (BIHUILUTE HUPPY)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

2

Heo6xoanmo obpatutsbes k 4. 1 cr. 412.10 VIIK P®: «Hanzopusle xanoba, npeacTaBieHue
paccmarpuBatoTcs IIpesunmnymom BepxoBnoro Cyna Poccuiickoii ®enepanuu B CyneOHOM
3acelaHuM HE MO3JHEE ABYX MECALIEB CO JIHS BBIHECEHHUS IIOCTAHOBIIEHHS O NEpeade YroJIOBHOTO
Jle7ia B CyJl HaJI30PHOW MHCTAHLIHH. .. ).

11. CooTHecuTe nepedyeHsb ¢ MpaBUIIbHBIM €0 Ha3BaHWeM (OyKBa JIOJIKHA COOTBETCTBOBATh
OTIpe/IeTIEeHHOMY NEPEYHI0):

1) MMpsSAMBbIC U KOCBCHHBLIC A. Uctounuku A0Ka3aTcJIbCTB
MEpBOHAYAJIBHBIC U TIPOU3BOAHBIC
JIMYHBIC 1 BEIICCTBCHHEBIC
OOBHHUTEIIHHEIC U OIpaBaaTCIIbHBIC

2) OTHOCHUMBIE; b. Knaccudukanus qoka3aTenbCTB
JIOTTyCTUMBIE;
JIOCTOBEPHBIE;
JIOCTaTOYHBIC;
3) MOKa3aHMs MOJ03PEBAEMOTO, B. CpoiicTBa 10Ka3aTenbCTB
0OBHHSIEMOTO;

MMOKa3aHUs MOTEPIICBIIETO, CBUICTEIIS,

3aKJIIOYEHUE U TTOKA3aHUs SKCIIEPTa;

3aKJTIOYEHUE U TIOKA3aHMS
CIICIINAITNCTA;

BEIIIECTBCHHBIC JIOKA3aTEIIbCTBA;

MIPOTOKOIIBI CIIEJICTBEHHBIX U CYAeOHBIX
JICVCTBUI;
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HWHBIC TOKYMCHTBI.

Knrwou k pewenuro:

1-b
2-B
3-A

Memoouueckue nosacrnenus

TecroBoe 3amaHue IMpenHA3HAUYEHO JJIs IPOBEPKU 3allOMUHAHMS MaTepuajla o Teme 8
«/lokxazarenbcTBa B YrojoBHOM mpouecce». [Ipu permienun 3ananus HaAO BCIIOMHHUTH OCHOBHBIE
MOHSITHS TEMBI [10 MaTepHaliaM JICKITNH U y4eOHHKa!

1) «HMCTOYHMKH J0Ka3aTeIbCTBY», 00paTuBIIKCH K 4.2 ¢T.74 YIIK PD;

2) «xiaccU(UKaIMs 10Ka3aTeIbCTB» M0 YETHIPEM MpH3HAaKaM (10 HOCUTEIIO CBEICHUIA,
croco0y ux (popMUpOBaHUS, IO OTHOIICHHIO K TNIAaBHOMY (haKTy U K OOBUHEHHIO);

3) «CBOWCTBa JJOKa3aTEIbCTBY», HA KOTOPBIC 3aKOHOATENb CCHUIACTCS, ONPEACIISIS IPABUIIa
orieHKH JoKa3aTesbeTB (cT.88 YIIK PD).

B neBoif yactu TabiuLbI 1aH IEpeYeHb, a B IPABOM — OIpPENEICHUE, OTHOCAIIEECS K TOMY
WM UHOMY TIEPEeUHI0. DTO COOTHOIICHHE HAJI0 ONPEENIUTh, COBMECTUB LIU(DPY U3 JIEBOI KOJIOHKHU C
COOTBETCTBYIOILIEH OYKBOW U3 MPaBOM.

12. Haznauenuem YIrOJIOBHOI'O CyAJOITPONU3BOACTBA HE ABJISICTCA

A) 3allMTa IIpaB M 3aKOHHBIX HHTEPECOB JIMI[ M OPraHu3alui, MOTEPHEBIIUX OT
IIPECTYIICHUN

B) 3alIUTa JIMYHOCTH OT HE3aKOHHOTO W HEOOOCHOBAaHHOTO OOBHHEHHS, OCYXKICHUS,
OTpaHUYEHUs ee IIPaB U CBOOO/

C) 3allUTa 3aKOHHBIX MHTEPECOB OPraHOB  PACCICNOBAaHUA, OCYILIECTBIIAIOIINX
YTOJIOBHOE IIPECIIEJOBAHNE

D) 3allUTa IpaB M 3aKOHHBIX HHTEPECOB JIMI[ M OPraHu3aluid, MNOTEPHEBIIUX OT

NOPECTYIUIEHUH, a TakKe 3alluTa JUYHOCTH OT HE3aKOHHOTO M HEO0OOCHOBAHHOTO OOBHHEHUS,
OCY)KJIEHUs, OTPAaHUYEHUS €€ ITpaB U CBOOO/]

13. OcHOBHBIE IPU3HAKH CTAJIUU YTOJIOBHOTO MpoIecca

A) IpoleccyaabHas CaMOCTOSATEIBHOCTh YYaCTHHUKOB, IIpOLECCyallbHas IpOLEaypa,
UTOTOBOE PEIICHUE, LETU

B) 3a/1a4i, IPOLIECCYaIbHBIN MOPANOK, YYaCTHUKH, UTOIOBOE PEILICHUE

C) e, CyOBbEeKThl, HAJTMYUE CTOPOHBI 3aLIUTHI, IPOLIECCYaTbHBIN MOPSIOK

D) Ha3HA4YCHHE, YIACTHUKHU, CPOKHU

14. Tlogo3peBaeMbIM SIBISIETCS JTULIO

A) B OTHOIIEHHH, KOTOPOTO BBIHECEHO IOCTAHOBJIIEHHWE O IPHUBICYEHUH B KaueCTBE
II0JI03PEBAEMOr0

B) KOTOpoOe€ 3azepkaHo B nopsake cr.91 u cr.92 VIIK PO

C) 3aCTUTHYTOE Ha MECTE MPECTYIUICHHS

D) KOTOPOE JIOTPOIIEHO B KAYECTBE 110J103PEBAEMOT0

15. B kakux ciay4asix OKa3aHUs CBUAETEIS HE SABIISIOTCS JOIMYCTUMBIMU JOKA3aTeIbCTBAMU
A) cBuzeTeNb 0TKa3acs MOAMUCaTh MPOTOKOJ JOMpoca

B) cBunerens 3anHTEpECOBaH B UCXO/I€ Jela

C) cBuzeTenb HE MOXKET yKa3aTh UCTOYHHUK CBOEH OCBEIOMIIEHHOCTH

D) cBunerens He noctur 14 ner

16. MoxeT nu cya NpoJUIUTh CPOK 3a€prKaHUs
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A) Her

B) na, Ha cpok 10 24 gacos
C) na, Ha cpox 10 48 yacoB
D) na, Ha cpok 10 72 yacoB

17. Kem n3 yka3aHHBIX JOJDKHOCTHBIX JIMI] HE MOXET OBITh BBIHECEHO ITOCTAHOBJICHHE O
BO30Y)KJICHHH YTOJIOBHOTO JIeJia

A) poKypop

B) cnenoBarens

C) no3naBarenb

D) pykoBOIUTENb CIIEACTBEHHOTO OpraHa

18. Uro sBIsgeTCS OCHOBAaHUEM IMPHUOCTAHOBJICHUSA MMPECABAPUTCIIBHOTO CICACTBUA

A) OOBUHSEMBIN yXaXHMBAET 32 TSKEI000JIBHBIM POACTBEHHUKOM
B) MECTO HaXO0X/IEHHUS [TOTEPIEBIIET0 HE U3BECTHO

C) O0OBUHSEMBIH YTpoXaeT NOTEpIIEBLIEMY paclpaBoi

D) OOBMHSIEMBII HE SBUJICS Ha JIONPOC

19. UITOroBbIM 10KYMEHTOM IPEIBAPUTEILHOTO CIEJCTBUS HE SBIISETCSL:

A) MIOCTAHOBJICHME O TNPUMEHEHUU MPUHYIUTEIbHBIX MEp  BOCHHUTATEIBHOIO
BO3JCUCTBHUSA

B) MIOCTAaHOBJICHHE O ITPEKPAILIEHUH YTOJIOBHOTO Jelia

C) OOBUHHUTEIILHOE 3aKIIOUCHIE

D) MTOCTAaHOBJICHHE O IIPUBJICUCHHUH JIMIIa B KAYECTBE OOBUHIEMOTO

Kurou oTBeTa/pemenue:

12-D;13-B;14-B;15-C;16-D;17-A;18-B;19-D

PexoMeHnganuy no BLINOJHEHUIO 3aJaHUA:

Tect cocTout U3 BOCbMU 3aJJaHUH, BKIIIOYAIOUINX BOIIPOC U YETHIPE BO3ZMOKHBIX BApHAHTOB
orBera. [Ipm 3TOM crienyer MMeTbh BBUAY, YTO HPABWIBHBIM SBISIETCS TOJBKO OJUH OTBET.
CryneHTy HaaJeXUT BHUMATEJIbHO MPOYUTATh BOMPOC U W3 MPEIJIOKEHHBIX BapHaHTOB OTBETA
BbIOpaTh 10 €r0 MHEHHUIO MPaBWIbHBIN BapuaHT OTBETAa. 3alpeliaercs IM0JIb30BaThCs y4eOHOW U
HOPMATUBHOM JINTEPATYPOM.

20. IlpuroBop NOKeH OBITH OTMEHEH B CBSI3M C CYIIECTBEHHBIM HAPYIIEHHEM YTOJIOBHO-
IpoIlecCyaabHOI0 3aKOHA, €CIM (BIOPATh JBa BEPHBIX OTBETA):

1. Ecin BBIBOABI Cylda HE MOATBEPAKAAOTCS JOKA3aTEIbCTBAMHU, PAaCCMOTPEHHBIMU B
CyneOHOM 3aceaHuun

2. Ecnu mopcyiuMoMy He ObLIO MPEIOCTaBICHO MPaBO y4acTBOBATh B CYJCOHBIX MPEHUIX

3. Ecnu Ha3Ha4YeHO HaKa3aHHWE, HE COOTBETCTBYIOILIEE TSYKECTH MPECTYIICHUS W JINYHOCTH
OCYKICHHOTO

4. Ecmu mpuroBop Obul 000CHOBaH JOKa3aTEebCTBAMHU, TMPU3HAHHBIMH  CYAOM
HEJ0IyCTUMBIMHU

5. Ecniu cyn He y4en 00CTOSTeNbCTB, KOTOPhIE MOTJIM CYIIECTBEHHO MOBJIUATH Ha BBIBOJIBI
cyna

Knrwu k pewenuio:
Bepnsie otBeThI 2, 4.
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IIpyuMep NHUCHLMEHHONW KOHTPOJILHOW PpadoTLI MO H3VIEHHI0 TeM MOAVJIA -
NMPAKTHYECKOH 3212a4M ¢ HECKOJIbLKUMHI BONMPOCAMMU
IIpumep Ne 1. IoacyaHoOCTh

1. KETOB u CBUTHEB o6Bunstorcs B 4 (UeThipéx) yOuiicTBax, COBEPIICHHBIX 110 HAHMY,
TPYNIION JHII TIO TpeABapUTEIbHOMY croBopy. Tpu yOuiicTBa coBepuieHbl B ropoje TromMeHH,
nociennee B r.HwxkHem Tarune CBepaioBckoi 00J1acTy.

[MTomumo toro, KETOB u CBUTHEB oOBuHsieTcs B yroHe aBTOMOOWISI OT 3/aHUS
aaMUHHCTpaluu T.JluMuUTpoBrpasa YIbSHOBCKON 001acTH. YTHAHHOE TPAHCIOPTHOE CPEICTBO
UCIIOJIb30BATIOCH B TAJIbHEHIIIEM MPU COBEPUICHUN YOHICTB.

KETOB npu o3HakoMJIEHUH ¢ MaTepualiaMHl yrojoBHOTo jena B nopsake cr.217 VIIK PO
3asBUJI XO0JIaTaliCTBO O PACCMOTPEHHMH Jelia cyAoM npucsbkHbix. Boennocmyxammit CBUTHEB,
HAIPOTHUB, POCHUJII O pacCMOTpeHuu Aena kosuteruen u3 3 (Tpéx) npodeccruoHanbHbIX CyeH.

Boiaenenue nena kaxxJ1oro U3 0OBUHSAEMBIX B OTJEJIBHOE POU3BOACTBO HEBO3MOKHO.

Onpedenume noocyOHOCMb Y20J106H020 0eld U cOCmas cyod.

Pewienue:

Koncturynusa Poccuiickoii ®enepauui MMEET BBICHIYIO HOPUAMYECKYIO CHILY, MHPSIMOE
NeiicTBUE U IPUMEHsIeTCs Ha Bcel Tepputopun Poccuiickoit @eneparuu (4. 1 ct. 15 Koncturyuun
Poccuiickoit deneparun).

[IpaBuibHas MOACYAHOCTh — OJHA W3 KOHCTUTYLHOHHBIX OCHOB (YHKIIMOHHPOBAHUS
OTEUYECTBEHHOMN IPaBOBOI, B TOM uucie cyneOHOoN cucteMbl. HUKTO He MOeT ObITh JIMILIEH IpaBa
Ha PacCMOTPEHHUE €ro Jieja B TOM CYJ€ M TeM CYyJbeW, K MOJCYIHOCTH KOTOPBIX OHO OTHECEHO
3aKk0oHOM (4. 1 cT. 47 Konctutyuuu Poccuiickoit @enepauun).

B pa3BuTue 3TOr0 KOHCTUTYLIMOHHOI'O IIOJOKEHHUS YrOJOBHO-IIPOLIECCYAIbHBIM 3aKOH
IIPOBO3IJIAIIAET [IPAaBO HA 3aKOHHBIH Cy/l B KaU€CTBE IIPABOBOM rapaHTUH YTOJIOBHO-TIPECIIETYEMOI0
muua. [TogcynnMmelii He MOXKET OBITh JIMIIEH IpaBa Ha PACCMOTPEHHE €ro YroJOBHOTO Jiella B TOM
Cylle U TeM CYyIbeH, K TMOJCYIHOCTH KOTOPHIX OHO OTHECeHO (JYacThb 3 craTtbu 8 YTOJIOBHO-
mpoleccyaabHoro koaekca Poccuiickoit @enepariun).

CMmepTHast Ka3Hb BIPEJIb /10 €€ OTMEHbBI MOXKET yCTaHABIMBAThCS (eiepaibHbIM 3aKOHOM B
Ka4yecTBE MCKIIIOYMTEIbHON Mepbl Haka3aHUs 3a 0CO00 TSHKKHE MPECTYIUIEHUS NMPOTUB JKU3HU MPHU
IIPEIOCTABIIEHUU OOBHMHSAEMOMY IpaBa Ha PACCMOTPEHHE €ro Jeja CY/I0M C Yy4aCTUEM HPHUCSIKHBIX
3acenateneit (4. 2 ct. 20 Koncrutynuu Poccuiickoit @eneparun).

IMoacyaHOCTBI0 UMEHYIOT COBOKYIHOCTH MPU3HAKOB YTOJIOBHOTO JI€a, O KOTOPHIM OHO
NOMaJaeT Ha pPacCMOTPEHHE KOHKPETHOTO CyJa [0 YPOBHIO CYyJIEOHOH CHCTEMBI, €ro
TEPPUTOPUATBHON IOPUCIUKIINU, KOHPUTYpALIUH COCTaBa Cy/a.

[ToncyaHOCTh MOKET OBITh:

[IpeameTHas (pomgosas).

TeppuropuaibHas.

[TepconanbHas (CyObeKTHAs).

1o cBsA3M nmei.

AnbTepHaTHUBHas.

JluckpennoHHasl.

HckmounTenpHas.

CrnenuanusupoBanHas (1uddepeHIpoBaHHas).

UpesBbuaitnas (ad hoc, To ecTh IpUMEHHUTEIBHO K KOHKPETHOMY JAETY).

Cocras cyaa onpenensieTcss «BHyTpH» U30paHHOTO MO MpaBHJIaM MOJACYIHOCTH CyJeOHOr0
oprasa.

[Ipn pemeHun mOCTaBIEHHOW 3agaud OyleM HaBOAUTh KOHTPACTHOCTh ITyTEM
MIOCJIEA0BATENBHOIO U3YUEHHSI BCEX NIEPEUNCIEHHBIX BUAOB MTOJICYIHOCTH.
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IIpenmeTHasi (poxoBasi) MOACYAHOCTb ONpEACTSACT TO, KaKOMY M3 3BEHbEB CYACOHOM
CHCTEMBI MOJCYAHO YrOJOBHOE JENI0, UCXOJS W3 YrOJIOBHO-IIPABOBOM (MaTepuanbHO-NPaBOBOIL)
KBAJTM(HUKAIMK COJCSIHHOTO OOBHHseMbIM. [IpenmerHo#l (pomoBoii) MOJCYAHOCTH MOCBSIIECHBI
nooxenus 4.4. 1-3 cr. 31 VYIIK P®. [Ipeamernas (pomoBas) MOACYIHOCTb ACHCTBYET «IIO
BEPTUKAIIN.

B nHamem ciydae, OYEBUAHO, COBEPIUEHHBIC MPECTYIUIEHUS  JIOJDKHBI  OBITh
KBAJM(HUIMPOBAHBI MO MyHKTAM <@K», «3» 4acTtu 2 cratbu 105 YromoBHoro kojekca Poccuiickoit
Oenepanun  (yOMHCTBO, TO €CThb YMBIIUJICHHOE NPUYMHEHUE CMEPTH JpPYroMy 4YelOBEKY,
COBEPULIECHHOE I'PYNION JIHI] 10 IIPEIBAPUTEIILHOMY CTOBOPY, 10 HaliMY), a TaK)Ke 110 II. «a» 4. 2 CT.
166 YK PO.

CornacHo mnonoxeHussM 4. 3 cr. 31 VIIK P® yronoBHble nena o MNpeCTYIUIEHMSIX,
npeaycMoTpeHHbIX cT. 105 4. 2 YK P® noacyansr BepxoBHOMY cymy pecryOIMKu, KpaeBOMY HIIHA
o0acTHOMY Cyay, Cydy Topojaa ¢enepalbHOro 3HA4YeHHUs, Cy[ay AaBTOHOMHOH 00JacTu, Cyay
aBTOHOMHOT'O OKPYT'a, OKPYXHOMY ((pJIOTCKOMY) BOEHHOMY CYy1ly.

B cootBerctBun ¢ u. 2 ct. 31 YIIK P® yronoBHoe neno nojacyaHo

IIpu Takux yclOBUSAX M OOCTOSATENBCTBAX, HAIlle YroJOBHOE /€0 MOJACYIHO JHO0
COOTBETCTBYIOILIEMY 00JIaCTHOMY CY[y, TM00 OKPY>KHOMY BOEHHOMY CYAY.

TepputopuajibHasi NOACYAHOCTh MO3BOJISET Pa3rpPaHUUUTh HMOJCYAHOCTh MEXAY CyIaMH
OJIHOTO U TOTO € 3BEHa CyJeOHON CHCTEMBI 110 TeppuTopuanbHoMy npuHuumny (cr. 32 VIIK PO).
TeppuropuaiibHas OACYIHOCTb AEUCTBYET «I10 TOPU30HTAIIN.

B namem cnydae npecTyIuieHUs: COBEPIIATIUCH HA TEPPUTOPHH IBYX CyOBEeKTOB Poccuiickoit
®eneparnun: CrepuioBckoi o0nacti U TroMeHcKol 06aacTy.

3HauuUT, Hallle YTOJIOBHOE €TI0 MOXKET OBITh MOJICYIHO:

. CeepmiioBckomy obnactHomy cyny (620019, r. ExarepunOypr, yia. MockoBckas, 1.
120), B COOTBETCTBHH C MOJOKEHUsAMHU 4. | cT. 24 DenepanbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA OT
07.02.2011 Ne 1-®K3 "O cynax obmieii ropucaukuuu B Poccuiickoit denepaunn';

. Tromenckomy obnactHomy cyay (625038, r. Tiomens, yn. 8 mapra, a. 1), B
COOTBETCTBUU C MOJOXKEHUsAIMH 4. 1 cr. 24 dDenepanbHOro KOHCTUTYLIMOHHOIO 3aKOHa OT
07.02.2011 Ne 1-®K3 "O cynax oOmieii ropucaukimu B Poccuiickoit denepanun';

J LenTpansHOMY OKpY:XHOMY BoeHHOMY cyay (620075, r. ExarepunOypr, yi. baxosa,
n. 85; 443068, r. Camapa, np. MaciaeHHukoBa, 1. 12), B COOTBETCTBUU C TOJIOKEHUSIMU CT. 1
®enepanbHoro 3akoHa ot 27.12.2009 Ne 345-®3 "O teppuropraibHON FOPUCIUKLINN OKPYKHBIX
(ioTCKMX) BOGHHBIX CYAOB'";

. JIUMUTPOBIpajIcCkOMy  TOpPOJICKOMY Cyay YJbsSHOBCKOM  obmactu (433513,
VnbsHOBCKas 06nacth, r. JlumMutpoBrpas, np. ABroctpoutenei, A. 51 A) - B COOTBETCTBHHU CO CT.
32 ®enepalbHOTO KOHCTUTYIIMOHHOTO 3akoHa P® "O cynax obmieit ropucaukiuu” ot 07.02.2011
roga Ne 1-OK3 ropucaukuus [UMHUTPOBIPaJCKOrO TOPOJCKOTO CyAa YIbSHOBCKOH 00sacTH
pacrpocTpaHseTcst Ha TeppUTOpHIO T. JIMMUTpOBrpana Y absHOBCKOM 001acTH.

N3 conmepxanna 4. 3 cr. 32 VIIK P® cnenyer, 4ro TeppUTOpHaibHas MNOIACYIHOCTH
OTIpEIeIIIETCS MECTOM COBEPILICHHS OOJBIIMHCTBA PACCIIEIOBAaHHBIX 10 JAHHOMY YTOJIOBHOMY JEILY
NPECTYIUIEHUH MITH 110 MECTY COBEpILIEHHs Haubosee TSHKKOTO U3 HUX.

CoOoTBeTCTBEHHO, «B (UHA» BBIXOAAT: TromeHckuti obaracmuot cy0 W ILlenmpanvhbiii
OKDYIHCHOU B0EHHBILL CYO.

HeoOxonuMo yuuThIBaTh, 4TO TEppUTOpUATIbHAsl MOACYAHOCTh YIOJOBHOIO Jieja He
SIBJISICTCSL HE3BI0JIEMOI U MOXKeT ObITh 3MeHeHa (cT. 35 YIIK PD).

IlepconanbHasa (cy0ObeKTHAs1) IOJCYIHOCTh CTaBUT MOJACYAHOCTb YIOJOBHOTO Jejia B
3aBHCUMOCTbH OT CTaTyca OOBUHSAEMOTO (CyObEKTa MPECTYIIICHUS).

Boennocnyxanmuit CBUTHEB noanagaeT noj 1opucIuKIN0 BOEHHOTO Cy/a.

[ToacymHOCTE A€ BOGHHBIM CyaaMm ompenenseT cT. 7 denepalbHOr0 KOHCTHUTYIIHOHHOTO
3akoHa oT 23.06.1999 Ne 1-®K3 "O Boennsix cynax Poccuiickoit @enepauuu", rae, B 4aCTHOCTH,
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YKa3bIBAa€TCsl, YTO BOEHHBIM CyJaM IOJCYIHBI Jella O BCEX MNPECTYIJIEHUSX, COBEPIIEHHBIX
BOEHHOCITYXKaIlIUMH.

AHaNOrn4YHBIM 00pa3oM ompenensercs noAcyaHocTs no npasuiaaMm YIIK PO (4. 6 ct. 31).

B nanHoMm ciyudae mpocieKXuBaeTcs onpenenéHHas KOHKYPEHLMS MPaBUII O MOJACYIHOCTH.
[To oOmeMy mpaBuiy J€70 MOJJICKHUT PACCMOTPEHUI0 TIOMEHCKMM OOJACTHBIM CYJOM, OJTHAKO, B
JJAHHOM CJIy4ae IOJOKEHHUs O MEePCOHAIbHOM MOJCYIHOCTH BBICTYIAIOT B KaU€CTBE CHELUATBHOMN
HOpMBI. [Ipu KOHKYpeHIMH 00IIeH U CIIeIMaTbHON HOPM IIPaBa «BBIMTPHIBACT) CIICIHATIbHASL.

Heo6xomumo, ob6s3arensHo, yaecth 1 HopMy 4. 7.1 YIIK P®, cornmacHo koropoii: «Ecmu
Jiena O IpeCcTYIUICHUsX, COBEPLICHHBIX TIPYNIOW JML, TIPYNION JUIL [0 IPEABAPUTECIBHOMY
CrOBOpY, OpPraHU30BaHHOW TPYIION MM MPECTYIHBIM COOOIIECTBOM, MMOACYAHBI BOGHHOMY CYAY B
OTHOILIEHHH XOTA Obl OJHOTO M3 COYYaCTHHUKOB, a BBIJICJICHHUE YTOJOBHOTO Jejia B OTHOIICHUHU
OCTQJIbHBIX JIMIl HEBO3MOKHO, YKa3aHHbIE J€Jla B OTHOIIEHMHM BCEX JHUI[ PACCMaTPUBAKOTCS
COOTBETCTBYIOILIUM BOECHHBIM CYJIOM.

Taxum oOpa3om, yroioBHOE J€JI0 MOJACYTHO LlenmpanbHOMY OKDYHCHOM) 80EHHOMY CYOY.

IHoacyaHocTs 1O CBSA3M [JeJ IIPEAYCMAaTpUBAeT IPAaBWIA ONPEACIICHUs KOMIIETEHTHOI'O
CyJla IpU COEIMHEHUHU YTOJOBHBIX JeJl, MOJACYIHBIX CyJaM Pa3judHbIX YpoBHEH. B artom ciyuae
YrOJIOBHOE JIEJI0 000 BCEX MPECTYIJICHUSX PACCMATPUBAETCS BBIIIECTOSIIIUM CYJOM, €Cld
pa3lieIbHOE PACCMOTPEHUE CYyAaMH YTOJOBHBIX €1 MOET OTPa3UThCsl HAa BCECTOPOHHOCTU HU
O00BEKTUBHOCTH UX Pa3pPELICHHUS.

HopmaTtuBHOe 3akperuienne noAcyJHOCTH 1o ¢Bsi3u aen — cT. 33 VIIK PO.

IToacytHOCTB 1O CBSI3H 1€ — «I10 BEPTUKAJIN» BBEPX.

B nanHOM ciydae moirydaercsi, UTO pacCCMOTPEHHE Jielia IEPEHOCHUTCS B CYyJl «00JIaCTHOTOY
ypOBHS 1100 B IPUPABHEHHBINH K HEMY OKPYXHOH ((DIOTCKMIT) BOCHHBIH CY/I.

AJIbTePHATHBHASL MOJCYIHOCTH MpE/IoiaraeT Halu4ue BbIOOpa cyaa B cllydasx, Korja
3TOrO TpeOyeT 1enecoo0pa3HOCTb.

Hamero ciydast 370 He KacaeTcsi, BMECTE C T€M, HECMOTPS Ha TO, YTO HMXKENPUBEAEHHOE
IIPAaBUJIO PACIOJIAraeTCsl B CTAaTb€ O TEPPUTOPHAIBHOM IOJCYIHOCTH, OHO JEHCTBYET HE «IIO
TOPU30HTAIINY, & «I10 BEPTUKAJIN» KaK BBEPX, TaK U BHU3.

«Ecnu nmpecTyIieHus: COBEPIICHBI B Pa3HbIX MECTax, TO YrOJIOBHOE JIEJI0 PacCMAaTPUBAETCS
CYZIOM, IOPUCIUKLUS KOTOPOTO PaclpoCTpaHseTCs Ha TO MECTO, IJieé COBEpIIEHO OOJIBIIMHCTBO
paccliieZJOBaHHbIX 110 JaHHOMY YrOJIOBHOMY JI€Ny HPECTYIJICHUI I COBEPILIEHO Hanboee TIKKoe
u3 HUX» (4. 3 c1. 32 YIIK POD).

JMCKpeuMOHHAs1  NMOACYAHOCTH  MpPHUMEHSETCd B  paMKaX TaK  Ha3blBa€MbIX
«IMCKPELMOHHBIX MTOJIHOMOYHI» Cya.

Cam TepMHUH MPOUCXOAUT OT JaTUHCKOTO discretion (MEHCTBYIOIMMNA TIO CBOEMY
YCMOTPEHHIO; JUCKPELIMOHHASI BJIACTh — MPABO JOJKHOCTHOIO JIMIIA WIIH TOCYJapCTBEHHOTO OpraHa
JIeIICTBOBATH 110 CBOEMY YCMOTPEHHUIO).

Hamero ciyuas 310 Takke He Kacaercsl.

[Ipu nomnyiieHnn TeX MOMOJHUTEIbHBIX OOCTOSTENBCTB, YTO HU OJHU M3 OOBHHSEMBIX HE
uMen Obl craTyca BOEGHHOCTY)KAIIEero, a MOMHUMO YOMICTB B cocTaBe OOBUHEHMS 3HAYHIIUCH OBl
CTaThbM YTOJOBHOrO Kojekca Poccuiickoit @enepanuu U3 nepedHs, cogepsxkamerocs B 4. 4 ct. 35
VIIK P® (ct.ct. 208, 209, 211 wu. 1 — 3, 277 — 279, 360 YK P®), - nmo XomaraiicTBy
['eHepasibHOTO MPOKYpOpa WM €ro 3aMeCcTUTENs MOrjio ObITh mo pemeHutro BepxosHoro Cyna
Poccuiickoit @enepanuu nepenaHo A1 paCCMOTPEHUS B OKPYKHOM ((IOTCKUIT) BOGHHBINH Cya MO
MECTY COBEPILIEHHUS NPECTYILICHHUS.

HckarouureabHass MOACYAHOCTb IIPEAYCMATPUBAET OTHECEHHWE HEKOTOPBIX YIOJOBHBIX
Jlen K TOJCYIHOCTH TOJBKO OJHOTO WM HECKOJBKHX CYIOB OJHOIO 3B€Ha. 1O ecTs,
UCKJIIOUMTENBbHAS TIOJICYTHOCTh JEHCTBYET «I10 TOPU30HTAIIH.

Hamnpuwmep, cornacao 4. 6.1 ct. 31 VIIK P®, yronosusie nena 06 youiicTBax, mo KOTOPHIM B
KayecTBEe OOBMHSAEMBIX IMPOXOAST BOEHHOCTYXKalIHe, MOACYyIHbl 1-My BocTouHOMY OKpyXKHOMY
BOCHHOMY Cyay, 2-My 3amajJHOMy OKPYXXHOMY BOEHHOMY cynay, LleHTpalbHOMY OKpYXHOMY
BOCHHOMY cyay U FOKHOMY OKpy>KHOMY BOEHHOMY CYAY.
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K Hamemy ciydaro 3TO HE OTHOCHUTCS, IOCKOJIBKY TEPPUTOpPHAlIbHAs IMOJCYIHOCTb YK€
OTHOCHT YTOJIOBHOE JI€J0 K IOPUCAUKINU L[eHTpambHOro OKpyKHOT0 BOEHHOT'O Cy1a.

UYpesBbiuaiinas (ad hoc, T0 ecTh NPUMEHNTEIbHO K KOHKPETHOMY J1eJ1y) MOACYAHOCTH
BBIJICJISIETCSI MCKJIIOUMTEIBHO KaK TEOpeTUYeCcKass KOHCTPYKLHMs, MPUYEM B OTPULATEIbHOU
KOHHOTALIUU.

Peur wunér o co3maHuu cyneOHbIX (KBa3UCYIEOHBIX) OpPraHoB MJid PAacCMOTpPEHUs
KOHKPETHOTI'O JeJIa.

Co3nanne 4pe3BbIYaHBIX cyaoB 3ampemnieHo (4. 3 cr. 118 Konctutymuu Poccuiickoit
denepanun).

CocTraB cyaa 1npu pacCMOTPEHUH JieJla B HaAUIEM CJydae OIpEeNeNsieTcss € Y4YETOM
nosnoxenud Koncrurynun Poccuiickont @enepaunu u YIIK P® oTHOCHTENBHO paccMOTpeHHUs
Jena.

C yuérom nonoxeHuid 4. 2 cr. 20 Koncruryuuu Poccuiickoit ®enepanuu, Kaxaomy
OOBHHSIEMOMY B COBEPIICHUU MPECTYIUICHHs, KapaeMoro CMepThI0 JOJDKHA OBITH JaHa
BO3MO>KHOCTb MPEJCTATh MEPE]] CYOM IPUCSIKHBIX.

VYTros0BHOE 1€710, B KOTOPOM Y4YacCTBYIOT HECKOJIBKO MOJICYAUMBIX, PACCMAaTPUBAETCS CYI0M
C y4acTHEM MPUCSKHBIX 3acefaTesieil B OTHOLUIEHUH BCEX IMOJICYAUMBIX, €CIIM XOTs Obl OJIUH U3 HUX
3asBJISI€T XOJATaliCTBO O PACCMOTPEHUH YIOJIOBHOIO Ji€Ja CyJIOM B JaHHOM COCTaBe MpHU
OTCYTCTBUM BO3PaKEHUI CO CTOPOHBI OCTAJIBHBIX MNOJACYIUMMBIX. Eciii OAMH WM HECKOJBKO
MOACYJUMBIX OTKAa3bIBAKOTCS OT Cy/a C y4aCTHUEM IPUCSKHBIX 3acenaresei, CyJ peuaeT BOnpoc O
BbIJIEJICHUH YTOJOBHOI'O JIeJla B OTHOILIEHUHU 3TUX MOACYAMMBIX B OTJENbHOE MPOU3BOACTBO. [Ipu
9TOM CYAOM JOJDKHO OBITh YCTaHOBJIEHO, 4YTO BBIJICJICHHE YTOJIOBHOTO Jelia B OTIEIbHOE
IIPOU3BOJCTBO HE OyIeT MpensiTCTBOBATh BCECTOPOHHOCTH U OOBEKTUBHOCTH DPAa3pPELICHUS
YTOJOBHOIO  JI€JIa, BBIIEJICHHOTO B  OTIAEIbHOE NPOU3BOACTBO, U  YIOJOBHOIO  Jefa,
paccMaTpuBaeMOro CyJIOM C y4acTHEM IPUCSKHBIX 3acenateseid. [Ipn HeBO3MOKHOCTH BbIJIEIECHUS
YTOJIOBHOIO Jiejia B OTJEJIbHOE MPOU3BOJCTBO YTOJOBHOE JI€JIO B LIEJIOM PACCMATPUBAETCS CYJIOM C
ydacTueM MpUCSKHBIX 3acenarenei (4. 2 cr. 325 VIIK PD).

CornacnHo nonoxenusM 11. 2 4. 2 ct. 30 YIIK P® cyn nomkeH paccCMOTPETh YTOJIOBHOE JIET0
KETOBA u CBMUTHEBA B cieaytoiieM cocTaBe: Cyibsi OKPY>KHOTO BOGHHOTO CyJla U KOJIJIETHS U3
BOCBMH IMPUCSKHBIX 3acenaresne.

Memoouueckue nosacnenus

B nanHOM citydae HaJj0 pacKpbITh COJEpKaHUE MOHATHUS TOJCYTHOCTb.

OO0s3arenbHO HaloO OOpaTUTh BHMMaHUE Ha TO, 4To (alyna 3afaud HpeaycMaTpuBaeT
ornpezeneHue NoJCYJHOCTH MO0 HECKOIBKUM €€ pa3HOBUIHOCTSIM.

2. KETOB u CBUTHEB o6Bussitorcs B 4 (UeTslpéx) yOuiicTBax, COBEPIICHHBIX 110 HaiiMy,
IPYNION JMIl TO MpeABapUTEIbHOMY croBopy. Tpu yOuiicTBa coBepuieHbl B ropoje TromeHw,
nocinenuee B r.Huwxuem Tarune CBepamoBckoi 001acTy.

[Tomumo toro, KETOB u CBUTHEB oO6Bunsercs B yroHe aBTOMOOWIS OT 3HaHUS
aaMuHUCTparuu r.JIUMUTpOBrpaga YIbSTHOBCKOW OO0JacTH. YTHAaHHOE TPAHCIOPTHOE CPEIACTBO
UCIOJIb30BAJIOCH B JAJIbHEHIIIEM IPU COBEPIICHUN YOUICTB.

KETOB npu o3HaKOMJIEHHH C MaTepuaiaMu yroJIoOBHOro aena B nopsake cr.217 YIIK P®
3asiBWJI XOJIaTaliCTBO O PAaCCMOTPEHMH Jiena CyAoM HpHucshKHbIX. Boennocmyxkammiit CBMUTHEB,
HaIPOTHB, MPOCUJI O PaCCMOTpeHUH aena komeruent u3 3 (Tpéx) mpodeccuoHaNbHBIX CYeH.

Beinenenue niena kaxaoro u3 0OBUHSAEMBIX B OTJEIBHOE IPOU3BOJICTBO HEBO3ZMOXKHO.

Packpotime 63aumocssnzo nopm, pecnamenmupyrowux onpeoeieHue noocyoOHOCmu.

IIpoananusupyiime Oeticmeyrowee 3aKOHOOAMeNbCMBO U OmMEembme, MO2I0 UMEMb MeCmo
uHoOe peuieHue 80npoca 0 NOOCYOHOCMuU?

Pewenue:
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HukTo He MOXeT OBbITh JIUIIIEH IIPaBa Ha PACCMOTPEHHUE €ro Jiejia B TOM CYJIE U TeM CYIbEeH,
K TOACYIHOCTH KOTOPBIX OHO OTHeceHOo 3akoHOM (4. 1 ct. 47 Koncrutynuu Poccuiickoi
denepanun).

[Toncynumeblil He MOXET OBITh JIMIIEH MIpaBa HA PACCMOTPEHHE €ro YTOJIOBHOTO Jieja B TOM
Cylle U TeM CYyIbeW, K MOJICYIHOCTH KOTOPHIX OHO OTHECEHO (4YacTb 3 crartbu 8 YTOJIOBHO-
npolieccyaabHOTo Kojekca Poccuiickoit deneparun).

CMmepTHast Ka3Hb BOPE/b JI0 €€ OTMEHBI MOXKET yCTaHABIMBATHCS (eIepaIbHBIM 3aKOHOM B
KaueCcTBE MCKIIIOUMTENIBHON Mepbl Haka3zaHUs 3a 0c000 TSDKKHE MPECTYIUICHUS MPOTUB KU3HU MPU
MPEIOCTABIICHUU OOBUHSEMOMY MpaBa Ha PACCMOTPEHHE €ro Jeia CYJAOM C Y9acTHEeM MPHUCSIKHBIX
3acenareneit (4. 2 cr. 20 Korcturynuu Poccuiickoit deneparun).

VYrosoBHOE 71€710, B KOTOPOM YYacCTBYIOT HECKOJIBKO MOACYAUMBIX, pACCMAaTPUBAETCS CYJIOM
C y4acTHeM MPUCSKHBIX 3acefaresicii B OTHOLICHUH BCEX IMOJCYAUMBIX, €CIIH XOTs Obl OJIMH U3 HUX
3asBJSIET XOJATaiCTBO O PACCMOTPEHHUM YIOJIOBHOTO JieJla CYyJIOM B JIAHHOM COCTaBe Mpu
OTCYTCTBHHM BO3PaXEHHII CO CTOPOHBI OCTaJbHBIX MOJCYIUMBIX. ECIU OIMH WM HECKOJIHKO
MOJACYIUMBIX OTKa3bIBAIOTCS OT Cy/a C y4acTHEM IMPHUCSKHBIX 3acelnaresiei, CyJ penaeT BOnpoc o
BBIJICTICHUH YTOJIOBHOTO JIella B OTHOIICHUHU STUX MOACYAMMBIX B OTIEIbHOE MPOU3BOACTBO. [Ipu
9TOM CYJIOM JOJDKHO OBITh YCTAHOBJIEHO, YTO BBIJCIICHHE YrOJIOBHOTO JieJla B OTICIbHOE
MPOU3BOJCTBO HE OyIeT MpemsITCTBOBaTh BCECTOPOHHOCTH U OOBEKTUBHOCTH pa3peLICHHS
YIOJOBHOTO  JIeJIa, BBIJIEJICHHOTO B  OTIEJIbHOE MPOU3BOACTBO, M  YrOJIOBHOTO  JIeNa,
paccMaTpuBaEMoOro CyJOM C y4aCTHEM MPUCSKHBIX 3acenateneil. [Ipy HeBO3MOXKHOCTH BBIJEIICHUS
YTOJIOBHOTO JIeJIa B OTJIEJIbHOE MPOU3BOICTBO YTOJIOBHOE JEJIO B LIEJIOM PACCMAaTPUBAETCS CYJIOM C
yuacTueM MPUCSHKHBIX 3acenarenei (4. 2 ct. 325 VIIK POD).

[Ipy TakuX YCIOBUSIX M OOCTOSTEILCTBAX, MHOTO PEHICHHUS BOMPOC O TOJCYIHOCTH HE
UMEeT.

Memoouueckue noacnenusn

Jlia perieHust 3ajaud YpOBHSI aHAJIM3a JEMCTBYIOLIET0 3aKOHOJATENbCTBA HaJJ0 OOPATUTHCS
K MCTOYHUKAM YrOJIOBHO-IIPOLIECCYANIbHOTO 3aKOHOJATENbCTBA, B KOTOPBIX PAaCKPBIBAIOTCA
OCHOBHBIC ITOHATHA U COACPIKAHUC ITPABUI O MOJACYAHOCTH, HaWTH ¥ TTOKa3aTh B3aNMOCBSI3h MCXKIOY
HOopMamMu KOHCTUTYIHH, COOTBETCTBYIOIIUX (eIepaIbHBIX 3aKOHOB, C/IeTaTh OOIINI BBIBO/I.

Ob6pamasce k Hopmam YIIK PO, chopmynupoBaTh mpaBmiia 0 MOACYJHOCTH M COCTaBe
Cyla, MEpPEYMCIUTh BO3HUKAIONIME B CBA3M C HUMH IpaBa YYaCTHUKOB IPOIECCA, ONPEAEIIUTH
00s13aHHOCTH MMPaBOMPUMCHUTEIIA, CBA3AHHBIC C oOecreueHrueM 3THUX mpas.

CpaBHUTB UX U CAENATH COOTBETCTBYIOUIUI BBIBOJ.

IIpumep Ne 2. CTaTyc YroJIOBHO-IIPECJIELYEMOI0 JIUIA

1. BAT'AHOB o00BuHSIETCSI B COBEpIICHHH KPAXH JICHEKHBIX CPEICTB C OAHKOBCKOTO
cuéra. EMy BpyueHO OOBHMHHUTENHHOE 3aKIIOYCHUU, MPOBEICHO MpPEIBapUTENbHOE CIyIIaHUe, IO
UTOTaM KOTOPOTO Ha3HAYeHO cyJeOHoe pa30uparenbCcTBO YrOJIOBHOTO Jena. PaHee, 10
MpeIbsBICHUS OOBHHEHHS, K HEMY cIlieZloBaTeleM MpPHUMEHEHa Mepa TMpecedyeHus — OToOpaHa
MOJIMUCKA O HEBBIE3/IE M HAJJIEKAIIEM [TOBEACHHH.

OO6cyxas co CBOUM 3alTUTHIUKOM, aJIBOKATOM CEPETUHBIM MEPCIEKTUBBI TIPEACTOSIIETO
cyne6HOro pa3buparenscTBa B cy/e neppoii uacrannuy, BATAHOB e nonsn, nouemy CEPETMH
HA3bIBAJ €r0 TO MOJI03PEBAEMBIM, TO OOBHHSIEMBIM, TO TIOJCYTUMBIM.

Kaxue cmamycuol yeonosno-npecnedyemoeo nuya npedycmompeHsl 3aKoHoM?

Kaxkoe nopsaoox 603nuxHogenus cmamyca nooo3pesaemozo, a makice 006UHAEM0207?

Iouemy CEPEITMH moz umenosamv BATAHOBA nodospeaemviv, —066unaemMbiM,
noocyoumvim?

Pewenue:
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Koncturynus Poccuiickoit ®enepaliuu MMEET BBICIIYIO IOPUIUYECKYIO CHILY, MPSIMOE
JIEHCTBHE U TIpUMEHsETCs Ha Beel Tepputopun Poccuiickoit deneparuu (4. 1 c1. 15 Koncturynun
Poccuiickoit denepanun).

Kaxxnpiii BripaBe 3amuiiaTh CBOU MpaBa U cBOOOABI BCEMH CIIOCO0aMU, HE 3allpelieHHbIMU
3aK0HOM (4. 2 cT. 45 Konctutynuu Poccuiickoii @enepanun).

Kaxxnomy rapantupyercs mpaBo Ha TMOJyueHHUE KBaTU(UIIUPOBAHHON IOPUINYECKON
nomotnu (4. 1 ct. 48 Koncruryuuu Poccuiickoit denepanun).

Kaxxnprii  3amep)kaHHBIA, 3aKIIOYEHHBIH TIOJ CTpaxy, OOBHHSAEMBIH B COBEpUICHUU
NPECTYIJICHUST HMMEET IMPaBO IOJIb30BAaThCS TOMOIIBIO aJBOKaTa (3alllUTHUKA) C MOMEHTa
COOTBETCTBEHHO 3a/Iep>KaHHUs, 3aKII0UEHHUS M0/l CTPaKy WU MpeabsiBlIeHUs] oOBUHEHHU (4. 2 cT. 48
Konctutynuu Poccuiickoit @enepauun).

Jljig ysiCHEeHUsl CyTH MOCTaBIIEHHBIX BOIIPOCOB HEOOXOIUMO Pa300paThes C PSIOM MOHITHIM,
TaKUX Kak:

. VYronoBHO-IpoLiecCyallbHAs AESITEIBHOCTb.

YronoBHOE pecie0BaHuE.
YTronoBHO-IIPECIIEAYEMOE JIULIO.
[Tomo3penue.

OO0BuHEHME.

[IponeccyanbHbli cTaTyC.
Cratycoo0pa3yromuii JOKYMEHT.
ITono3peBaeMsbiil.

OOBUHSEMBIN.

[Hoacynumsrii.

YrosoBHO-IpoeccyajibHast [eATeJIbHOCTb — nericteue (Oe3meiicTBUE) WM HX
COBOKYITHOCTb, CBSI3aHHBIE C IPOM3BOJICTBOM 110 YIOJIOBHOMY Iy WJIM MaTepUay.

YronoBHoe npecijieoBaHMe — IPOIECCYalIbHAs 1€ATEIbHOCTh, OCYIIECTBIIsIEMasi CTOPOHOU
OOBUHEHMS B LIEJSIX M300JMYEHUS MOJI03PEBAEMOro, OOBUHSAEMOIO B COBEPILIEHUH MPECTYIUICHUS
(m. 55 c1. 5 VIIK POD).

YroJsioBHO-TIpecieayeMoe JMIO — (pu3nyeckoe JMI0, UMEIOLIee CTaTyC MOJ03pEeBAeMOro
WM OOBUHSIEMOIO B COBEPLICHUH MPECTYIICHUS.

ITono3penne — TPEANONOKEHHE O COBEPLIICHUMH KOHKPETHBIM (U3NYECKUM JIUIIOM
IpECTyIUIeHUs, 3a)UKCUPOBAHHOE B TIOCTAHOBJIEHUU O BO30YKIEHUHM YTOJIOBHOTO Jejia Jnbo B
IPOTOKOJIE 3ajiep KaHus, TMOO B IOCTAHOBJIEHUH 00 N30paHUU Mephl IPECEUEHUs 10 NMPeIbsIBICHUS
00BHMHEHUS, 100 B YBEOMJIEHUH O TIOJIO3PEHNUHU B COBEPILIEHUH MPECTYIIIICHUS.

OO0BHUHEHME — YTBEP)KJIEHUE O COBEPIICHUH OINPENEICHHBIM JIMIIOM JIESHUS, 3alPEIIEHHOTO
YTOJIOBHBIM 3aKOHOM, BBIIBUHYTOE B MOPsI/IKE, ycTaHOBIEHHOM HactosmuM Kogekcom (.22 ct. 5
VIIK P®) npu Hanuuum 10cTaTouHbIX qoka3aTenbets (4. 1 cr. 171 VIIK PO).

IIpouneccyanbHbIii  €TAaTyC — COBOKYIHOCTb IIPELYCMOTPEHHBIX 3aKOHOM IIpaB,
00si3aHHOCTE! M  OTBETCTBEHHOCTH, BO3HUKAIONIMA y JI0OOOr0  y4acTHMKA  YTrOJIOBHO-
MPOLECCYaTbHON JEATEIIbHOCTH.

CraTtycoo0pa3yromuii JOKYMeHT — IMCbMEHHBIN aKT, C BOSBHUKHOBEHUEM KOTOPOTO, ITOCIIE
€ro M3JIaHus YIOJHOMOYEHHBIM JIMILIOM, CBSI3bIBAa€TCS M3MEHEHHE MPOIIECCyalIbHOTO CTaTyca JIhia
Y4YacTBYIOLIETO B YTOJIOBHO-IIPOLECCYaTbHON JAESITEIBHOCTH.

Ilopo3peBaemblii — pusnUeckoe JUIO0, B OTHOILIEHUH KOTOPOTO BBIHECEH (COCTABIIEH) OJIMH
U3 TPEeTyCMOTPEHHBIX 3aKOHOM CTAaTyCOOOpPa3yIOIIMX JOKYMEHTOB, COJEp)KAIIUX MHCbMEHHYIO
(UKCaIuIo MOA03PEHHS.

OO0BHHSIEMBIH - (U3UYECKOE JIUIO, B OTHOIIEHUH KOTOPOTO BBIHECEH (COCTaBJIECH) OJMH U3
MPEyCMOTPEHHBIX 3aKOHOM CTaTycOOOpa3yoUIMX JOKYMEHTOB, COJAEpKalluX IMHCbMEHHYIO
¢buKcarmo 0OBUHEHHS.
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IHoacyaumblii — 53TO HAaMMEHOBAHME JIMIA, MMEIOLIEr0 IIPOLECCYalbHBIM CTaTyC
0OBHHSEMOT0, B OTHOIIICHUSI KOTOPOTO Ha3HAYEHO CyAcOHOE pa30nupaTeIbCTBO YTOJIOBHOTO JIeiia

[Ipy pemieHun MNOCTaBICHHON 3aaayu OyleM OINEpUPOBATH IMOHATUSIMHU, OIpEICIICHUE
KOTOPBIX 3a()MKCUPOBAHO BBILIIE.

3aKOHOM NPESYCMOTPEHO Y4acTUE B YIOJIOBHO-IIPOLECCYAIbHON AEATEIbHOCTU YTOJIOBHO-
IpecieyeMoro Jula B IByX cTaTycax: I0JI03peBaeMoro u (Uim) oOBUHSAEMOTrO.

B namewm cnyyae BAITAHOB noOsiBan B 060uX cTarycax:

1) mocne npumeHeHnuss Kk BAITAHOBY wmepsl npecedeHust B BUAC MOIIUCKU O HEBBIE3E U
Ha/IJIeKAIIEM MOBEICHUH Y HETO BO3HUK CTATyC MOJ03PEBAEMOro (CTaTycoo0pa3yromii JOKyMEHT
— MOCTaHOBJICHUE Clie/loBaTelis 00 U30paHUU B KaUYECTBE MEPhI MPECEUCHUsI MOJAMUCKU O HEBBIE3/IE
U HaJUIeXKAIEM [TOBEICHUH JI0 IPEIbSIBICHIS OOBUHEHHUS);

2) mocne BeiHeceHHs: B oTHomieHus BAI'AHOBA mnocraHOBiIeHHS O TPHUBICYCHUH B
Ka4ecTBE OOBHHIEMOT0 — BO3HHK CTaTyC OOBHHSEMOTO.

[IpruéM BO3HMKHOBEHHE CTaTyca OOBHUHSEMOTO CBSI3aHO MMEHHO C BBIHECEHHUEM TaKOIo
CTaTycoOOpa3yIolero JIOKyMEHTa Kak «IIOCTAaHOBJICHHME O IMPHUBJICYEHUH B KayeCTBE
OOBUHSEMOIO», TIOCKOJIBKY M3 YCJIOBUM 3ajmaunm ciuenyer, uyto BAI'AHOB o6Bunserca B
COBEpUIEHMM  TPECTYIUIEHUsI, NPeayCMOTpeHHoro m. «rm» 4. 3 cr. 158 VK P®. Ilpasuia,
uznoxkeHusie B cT. 150 VIIK P®, nuktyiorT o0s3aTenbHOCTh MPOBEIEHUS, MO JAelaM O TaKuxX
IPECTYIUIEHUSX, pacciieZIOBaHUs B (pOpME HUMEHHO NPEABAPUTENBHOIO CIEICTBUS, @ HE JO3HAHMUSL.

[IpenBaputensHoe cneactaue no aeny BAIAHOBA, no o6memy npaBuny (1. 3 4. 2 c1. 151
VIIK P®), 1omxHO OBLIO MPOBOAUTHCS CJIEIOBATEIEM OpraHa BHYTPEHHHUX .

Yacteto 1 cr. 171 VIIK P® mnpenycmorpeno, uro: «llpm Hanuumm J0OCTaTOYHBIX
JIOKa3aTelbCTB, NAIONIMX OCHOBAaHHS Ui OOBHHEHHUS JIMIIAa B COBEPIICHUW IPECTYIUICHHUS,
CJIeI0BaTeNb BBIHOCUT MOCTAHOBIICHUE O IPUBIICYCHUH JJAHHOTO JIMIIA B KAUE€CTBE OOBUHAEMOTO.

B cBoto ouepenip, U0, B OTHOIIEHWH KOTOPOI'O BHIHECEHO IMOCTAHOBJIEHUE O MPUBJICYEHUN
ero B KadecTBe OOBHMHseMOoro B cuiy mnonoxkeHui m. 1 4. 1 cr. 47 VIIK P®, npusnaercs
OOBUHSIEMBIM.

C BbIHECEHHEM CTaTycOOOpa3yIOIIEro JOKYMEHTa «IIOCTAaHOBJIEHHUE O TIPUBJICYCHUU B
kauecTBe oOBHHsieMoro» y BAITAHOBA Bo3HMK cTaTyc OOBHHSIEMOTr0, KOTOPBIN COXpaHsSeTCs 3a
HUM Ha TOT MOMEHT, B KOTOpoM MbI Berpetun BATAHOBA u CEPETMHA 1o ycnosusM 3a1auu.

HaumenoBanue «noacynumeli» nosisuiocs y BAITAHOBA no utoram cocrosiBiierocs mno
YrOJIOBHOMY J€Ny MpPEIBAapUTEIbHOTO CIYIIaHUS C Ha3HAYeHHWEM II0 ero HToraMm cyaeOHOro
pazbuparenbCcTBa.

OOBHHsIEMBIH, MO YrOJOBHOMY JeNy KOTOPOTrO Ha3zHauyeHo cyaeOHoe pa3doupaTenbCcTBO,
UMeHyeTcsl ToJACyIUMBIM (4. 2 cT. 47 VIIK PO).

IToncynumblil — He HOBBIM MpoLeCCYalIbHBIN CTaTyC, a JHUIIb HAUMEHOBaHWE OOBUHSIEMOTO C
ONpEeIECHHOT0 MOMEHTa JIBUJKEHHUS YTOJIOBHOro Jena. Tpuaaa «mpaBa — OOSI3aHHOCTH —
OTBETCTBEHHOCTb» IPUHIIUIINATIBHBIX U3MEHEHUH HE TIPETEPIIEBACT.

Memoouueckue nosacnenusn

B nanHOM cityyae HaJi0 pacKpbITh COJAEPKaHUE MTOHSATHH:
. VYronoBHO-TIponiecCyalIbHASL AEATEIBHOCTD.
VYTron0BHOE NpecieI0BaHueE.
YTron0BHO-TIpecIeyeMOe JIULIO.

[Tono3penue.

Oo6BuHeHME.

[IponeccyanbHbli cTaTyC.

Crarycoo0pa3yromnuii JOKyMEHT.

[Tono3peBaemblii.

37



° OOBUHSIEMBIH.
. [Toncyaumeri.

OOs3arenbHO HagO OOpAaTUTh BHHMAHHE HA CTAaTyCcOOOpa3ymoIIUe IPOLECCyalbHbIC
JOKYMEHTBI i OCHOBHBIE CTAaTyChl YTOJIOBHO-IIPECIICIYEeMbIX (PU3UUSCKUX JIHIL.

2. BATAHOB o00BuHSETCS B COBEPIICHHMH KPaXH JICHEKHBIX CPEICTB C OaHKOBCKOIO
cuéra. EMy BpyueHO OOBMHHUTENHHOE 3aKIFOYCHUU, MPOBEICHO MPEIBAPUTEILHOE CIyIIaHUE, IO
UTOTaM KOTOPOTO Ha3HAYeHO cyJeOHOoe pa30uparenbCcTBO YrOJOBHOTO Jena. Panee, 10
NpeIbSBICHUS OOBHHECHHS, K HEMY CJEJOBaTeleM NPHMEHEHa Mepa IMpecedeHus — OToOpaHa
MOJIMKCKA O HEBBIE3/IE M HAJJICKAIIEM [TOBEACHHH.

OO6cyxnast Co CBOUM 3alTUTHIUKOM, aJJBOKATOM CEPETMHBIM IEPCIEKTUBBI IIPEICTOSIIETO
cyne6HOro pa3buparenscTBa B cyje neppoii uacrtannuy, BATAHOB He nonsn, nouemy CEPEI'MH
HA3BIBAJI €r0 TO MOJI03PEBAEMBIM, TO OOBHHIEMBIM, TO TIOJICYIUMBIM.

Packpotime 63aumoceésss Hopm, pecrameHmupylowux cmamycooopazyioujue 0OKyMeHmbl ¢
¢ opmoii nposedenusi npedsapumenrbHo20 paccie008aHusl.

IIpoananusupytime  Oeticmgyoujee  3aKOHOOAMeNbCMBO U  Omeemvme, ¢  KAKUMU
cmamycooopa3yowumMy  OOKYMEHMAMU C8A3AHO U3MEHeHUe NPAB08020 NONONCEHUs V2OJl08HO-
npeciedyemozo auya?

Pewienue:

Konctutynusa Poccuiickoii @enepauvi HMMEET BBICIIYIO HOPUAUYECKYIO CHILY, MPSIMOE
NeiicTBUE U IpUMEHsieTcs Ha Beell Teppuropun Poccuiickoit @eneparuu (4. 1 c1. 15 Koncturyun
Poccuiickoit deneparun).

Kaxxapiii BripaBe 3amuuiaTh CBOU MpaBa U CBOOOJBI BCEMH CIOCOOAMH, HE 3alpelieHHBIMU
3aK0HOM (4. 2 cT. 45 Konctutyuuu Poccuiickoit @enepanun).

Kaxxnomy rapantupyercs mpaBo Ha TMOJyueHUE KBATU(DUIIUPOBAHHON HOPUINYECKON
nomortnu (4. 1 ct. 48 Koncruryuuu Poccuiickoit deneparun).

Kaxnplii 3anepaHHbIM, 3aKIIOYEHHBIH TOJA CTpaxy, OOBHMHSEMBIH B COBEpIICHUU
NPECTYIUIEHUSI KMEET IMIpaBO I0JIb30BAaThCsl IMOMOIIBIO a/BOKAaTa (3allUTHHKA) C MOMEHTa
COOTBETCTBEHHO 3aJIep KaHus, 3aKII0UEHUS 0] CTPAXKy WM MpeIbsBIeHUs OOBUHEHHUS (4. 2 cT. 48
Koncturynuu Poccuiickoit denepannn).

VYTroi0BHOE MpecIe0BaHUE — MPOLECCyallbHAs IEATENbHOCTD, OCYIIECTBIsIEMasi CTOPOHOU
OOBMHEHHUS B LIENAX M300JUYEHUS I0JI03PEBAEMOI0, OOBUHSIEMOTO B COBEPIIECHUU MPECTYIIICHUS
(m. 55 c1. 5 VIIK POD).

OOBUHEHNE — YTBEP)KICHHE O COBEPILEHUH OIPEIEICHHBIM JINLOM JIESHUS, 3alpelieHHOTO
YTOJIOBHBIM 3aKOHOM, BBIJIBUHYTOE B MOpPsJKE, yCTaHOBIEHHOM HacTtosmuM Konekcom (m.22 cr. 5
VIIK P®) npu Hanuuum 10cTaTouHbIX qoka3aTenbets (4. 1 cr. 171 VIIK PO).

Paznuumne ¢GopM mnpeaBapuTENbHOrO paccieqoBaHUs (J03HAHUWE U TPEABAPUTEIBHOE
cnencteue) npeaycmorpeno cr. 150 VIIK PO.

[IpenBapuTenbHOE CIEACTBHE CEIOBATENIIMU OPraHOB BHYTPEHHHUX JI€T MPOBOJIUTHCS O
JIeJIaM O MPECTYIUIEHUSIX, IEpeYrCcIeHHbIX 1. 3 4. 2 cT. 151 VIIK PO.

Yactero 1 cr. 171 VIIK P® mnpenycmorpeHo, uro: «lIpm Hanuumm JOCTaTOYHBIX
JIOKa3aTebCTB, JAIOMIMX OCHOBAaHHUS Ui OOBHHEHHUS JIMIIA B COBEPUICHUU MPECTYIJICHUS,
CJIeIoBaTeNb BBIHOCUT MOCTAHOBJIEHUE O IPUBJICYEHUH JAHHOTO JIMIIa B KAUeCTBE OOBUHAEMOTO.

JInno, B OTHOLIEHUH KOTOPOI'O BBIHECEHO IOCTAHOBJIEHHUE O NPUBJIECUYEHUU €r0 B KaueCTBE
00BHHsIEMOTro B cuity nojoxeHuit m. 1 4. 1 ct. 47 YIIK P®, npusnaercs 0OBUHSIEMbIM.

OOBUHsIEMBIH, MO YTOJOBHOMY JeNy KOTOpOro Ha3HaueHo cyneOHOoe pa3duparenbeTBO,
uMeHyeTcsl ToJACyIuMbIM (4. 2 cT. 47 YIIK PO).

Memoouueckue nosacnenus
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Jlns pemieHWst 3aaydl Halo0 OOpaTUTbCS K HMCTOYHHUKAM YrOJIOBHO-TIPOIIECCYaTbHOTO
3aKOHOJATEIbCTBA, B KOTOPBIX PACKPBIBAIOTCS OCHOBHBIE IOHSATHS U COJIEpXKaHUE MpaBHI 00
OOBHMHEHUH, TMOJ03pEBAEMOM U (WJM) OOBHUHAEMOM, HAWTH W TOKa3aTh B3aUMOCBSI3b MEXKIY
HopMamMu KOHCTUTYIIMH, COOTBETCTBYIOIIUX (eIepaIbHBIX 3aKOHOB, C/I€TaTh OOIINN BBIBO/I.

Obpamasice k Hopmam VYIIK P®, cdopmynupoBars monoxeHuss 00 yrojJOoBHOM
IpecieIoBaHNH, CTAaTycaxX YroJIOBHO-TIPECIIEAYEMOro JIMIA, MEPEeYUCIUTh CTaTycooOpasyrolue
JOKYMEHTBI.

CpaBHUTH HX U ClIeJaTh COOTBETCTBYIOIIUN BBIBO/I.

IIpuMep NHCHLMEHHOM KOHTPOJLHOH _padoThl 1O M3VYEHHIO TeM MOAVJIA -
NPAKTHUYECKOM 331aUM C HECKOJbKHMH BOIPOCAMH

1. CyxoB 0OBHHSETCS B COBEPIICHUH MPECTYIUICHUS, MPETYCMOTPEHHOTO II. «u» 4.2 ¢T. 105
YK P®. B kakom coctae cyaa OyaeT paccMaTpuBaThCs IaHHOE YTOJIOBHOE JIEJI0, €CIIU:

a) CyxoB He 3asBHJI HUKaKHX XOJaTalCTB;

0) CyxoB 3asBWJ XOJATalCTBO O PACCMOTPEHHH YTOJIOBHOTO Jelia CYJOM B COCTaBe
KOJUIETHH U3 TPeX CyJei;

B) CyxOB 3asBWJI XOJATalCTBO O PACCMOTPEHHH YTOJIOBHOTO Jelia CYIOM C Y4YacTHEM
MIPUCSKHBIX 3acenarenei?

Pewienue:

CornacHo 4.1 ct. 30 YIIK P®, paccmoTpeHue yrojoBHBIX €]l OCYIIECTBIISETCS CYAOM
KoulernanbHo uiau eauHonauyHo. Crares 31 VIIK P® ompenenser ypoBeHb cyna, KOTOPBIM
HOJJIEXKUT PACCMOTPEHHUE YIOJIOBHOIO J€J1a IO CYIIECTBY. 3HAUUT HEOOXOJUMO OIPEEINUTD, B Cy/Ie
KaKOI'o YPOBHS U B KAKOM COCTaBe OYAET paCCMOTPEHO YTrOJIOBHOE JIEJIO.

[Tpu ycnoBum, uro CyxoB HE 3asBISUI HUKAKMX XOJATalCTB, HEOOXOIUMO HCXOIUTH M3
CIIEYIOIINX TIPaBUIL:

Cornacuo 1.1 4.1 ct. 30 YIIK P®, cyx nepBoif HHCTaHIIMK pacCMaTPUBAET YTOJIOBHBIE Jeja
€AMHOJIMYHO, €CJIM MHOE NPSIMO HE OINpEAENEHO 3aKOHOM. B coorBerctBuu ¢ .1 u. 3 cr. 31 VIIK
P®, yronoBHble nAena O NpPECTYIUIEHUSX, NPEAYyCMOTpeHHBIX yacThto 2 cT. 105 YK PO,
paccMaTpUBAIOTCS BEPXOBHBIM Cy10M cyObekTa Poccuiickoit denepanuu.

[loaTomy Ha Bompoc MyHKTa a HeoOXoIuMoO JaaTh cieayrouuii oreer: ecau CyXxoB He
3asBJISJ  HUKAaKUX XOJATalCTB, €ro Jel0 JOJDKHO PAcCMaTpUBaThCs E€OUHOIMYHO CyIbed
BEPXOBHOTO0 cyaa cyobekra PO unu okpyx HbIM ((IOTCKUM) BOCHHBIM CYIOM, €CJIU MOJCYAUMBIN
BOCHHOCTYXaINH.

PaccmatpuBast ycinoBue myHKTa 0), HEOOXOJUMO OTMETHUTh, yTO CyXOB 3asBHJI X0JIaTaiiCTBO
0 PaCCMOTPEHHMH YTOJIOBHOTO JIejla CY/I0M B COCTAaBE KOJUIETMH U3 TPEX CyIeH.

B coorBerctBum 1.3 4.2 ct. 30 VIIK PO, xomnerus u3 tpex cyaeil denepaibHOro cyaa
oOriell IOpUCAUKIINU, MOXKET pacCMaTPUBAThH JieNla O MPECTYIUICHUAX, MPELyCMOTPEHHBIX YaCThIO
Bropoir ct. 105 YK P®, Tonmpko mpu HaIMYMK XOJaTalCTBa OOBWHSEMOTO, 3asBJICHHOTO [0
Ha3Ha4YeHus cyAaeOHOro 3acemanusi B coorBeTcTBHH co cT. 231 VIIK P®. VYposens cyna ocraercs
NPEKHUM — BEpPXOBHBIN cyl cyObekta P® wunmm coorBercTByromuii BoeHHbIN cyid. [loaTomy
KOJUIETHsI M3 TpeX CYAEH CMOXKET pacCMOTPETh YroJoBHOro aeno mnoacyaumoro CyxoBa mpH
HAJIMYUU COOTBETCTBYIOLIETO X0AaTaliCTBA.

Cornacuo 4.1 cr. 120 VIIK P®, xomaraiicTBO MOET OBITH 3asBJICHO B JIFOOOH MOMEHT
MIPOU3BOJICTBA O Jedy. [IpuMeHUTEeNnbHO K aHANIU3UPYEMON CUTYalluH, XOJaTaiicTBO MOTJIO OBbITH
3asB1eHO CyXOBBIM IIpH O3HAKOMJIEHUM C MaTepHajlaMH Jiela IPU OKOHYAHUU CIEACTBHS WM B
X0Jle TPEIBAPUTEIBHOTO CIyIIaHUs (M3 YCIOBHS 3a7aud HE SICHO, ObUIM JIM OCHOBAaHUS AJI €ro
npoBeneHus, ykazaHuole B cT. 229 VIIK P®). Crareeit 120 VYIIK P® ompeneneno, 4ro
X0JIaTaliCTBO MOXKET OBITh 3asIBJIIEHO B MUCbMEHHOHN (hopMe, TorJja OHO MPUOOILIaeTCs K MaTepuanam
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JleJia B BUJIE OTAEIBHOIO JOKYMEHTa. B 3TOM k€ HOpME yKa3aHO, YTO €CJIM XOAATalCTBO 3asBJICHO
YCTHO, TO OHO 3aHOCUTCSI B IPOTOKOJI CJIEZICTBEHHOTO ACMCTBUSI WU CYA€OHOTO 3ace/IaHusl.

[lyHkT B) ycnoBus ycraHaBiuBaeT, 4yTo CyxoB 3asBWJI XOJIaTaliCTBO O pacCMOTPEHHUHM Jieia
CyIIOM C y4yacTHeM IpPHUCSDKHBIX 3acenareneil. B atom ciydae coOmnrofeHO 0AHO U3 TpeOoBaHU
3aKOHa JUIs BBIOOpA JIAaHHOTO COCTaBa Cy/Aa — HAJMYECTBYET XOAaTaicTBO oOBHHseMoro. Ho s
MIPOBEJICHUS CyJeOHOr0 3aceaHusl B TAKOM cOcTaBe TpeOyeTcs elle COOMI0CTH 3aKOHOAATeIbHbIE
TpeOOBaHUs O MPaBOBOl oleHKe cozessHHoro. Benp nynkrom 2 4.2 cr. 30 VIIK P® 3akpemnsneno,
YTO CyIbSd BEPXOBHOro cyna cyobekta P® u Kosuleruss U3 BOCBMH MPUCSKHBIX MOTYT
paccMaTpuBaTh JAaHHOE JIEJIO MPU YCIOBHUH, YTO MpecTyIieHue ykazano B 1.1 4.3 cr. 31 VIIK PO.
B namem cnydae 310 TpeOoBaHue coOmogeHO. Takke BaKHO y4ecTh, YTO OTHU IpaBHiia
OPUMEHUMBI IIPH YCIOBUHM, YTO IOJACYJIUMOMY MOXKET OBITh Ha3HAYEHO HaKa3aHUE B BUJE
MOKU3HEHHOT'O JIMIIEHUS CBOOOABI WJIM CMEpPTHOM Ka3Hu. B ycrnoBum 3amaun o0 3TOM HeT
uHpopmanuu. Ecnu takme Hakaszanus, cornmacHo m.2.1 4.2 cr.30 VIIK P®, nHe moryr ObITh
Ha3HAYCHBl B COOTBETCTBUHU C MOJOXKEHHsIMH 4. 4 cT. 66 YK P® (mpu mpurotoBiieHHH WM
MOKYIICHUH Ha TIpecTyruieHue), 4. 4 ct. 78 YK P® (ecnu cyn He couTET BO3ZMOKHBIM OCBOOOIUTH
OT YrOJIOBHOM OTBETCTBEHHOCTM B CBSI3M C HCTEYEHUEM CPOKOB JaBHOCTH YTOJIOBHOI'O
MIPECIICIOBAHUS ), TO YTOJOBHOE J€JI0 OyIE€T pacCCMOTPEHO CY/IbEW pallOHHOTO CyJa M KOJIJIETHEeH u3
LIECTH NPUCSHKHBIX 3aCEaTENeH.

Memoouueckue noacrnenus

B naHHOM ciyyae HaJgO U3y4UTh TEOPETUUECKUE IOJIOKEHUS, KACAIOIMIMECS MOJCYIHOCTU
YroJIOBHBIX fel. CiaenyeT BhIACHUTD, YTO 3TO TaKOE, KAKUE BU/bI IIOJICYTHOCTH CYLIECTBYIOT, KaKue
KPUTEPUU JIEKAT B OCHOBE Takoro jaeneHus. O0s3aTenbHO Ha/l0 00paTUTh BHUMAHUE, YTO PEUb MPU
pelleHny 3aJayd  UAEeT O JBYX BHJAX: NPeIMETHOW (WM pOAOBOM) M MEPCOHAIBHOU
MOJICIEICTBEHHOCTH (€CIIU MPEANON0KUTh, 4TO CyXOB BOCHHOCITY KAIIIHIA).

Taxxe cienyer oOpaTUTh BHHMMAHHME, YTO KaXIbl IYHKT TMpEACTaBIseT CcoOOM
CaMOCTOSTEJIbHOE YCIIOBUE 33/1a4d U JOJIKEH aHAIM3UPOBATHCS OTIEIBHO.

2. 17-netHuii 30TOB, HAXOAMBIIMWCA B HETPE3BOM COCTOSSHUM HE CIPABUICS C
yIpaBJIEHUEM MOTOIIMKIIOM, B pe3ysbTaTe yero Oblja coOuTa BOCbMUIIETHSSA 10ub CMONMHA, KOTOpast
Ha Irja3ax y poJaWTeNnel CKoHYallach Ha MeCTe IpouciiecTBUA. ['TTyOOKO MOTPSCEHHBIN CMEpPThIO
JI0Yepu OTell, MOCKOJIbKY OOBHHseMOMY 30TOBY Oblla M30paHa B KaueCTBE MeEpbl MpecedeHus
MOJIMUCKA O HEBBIE3/IE, PEIINII paclpaBUTbcA ¢ 0OBHHsEeMbIM. ClieJOBaTeNb, MOJIYYHUB 3asBIICHUE
30TOBa O TOM, YTO OTell MOrudiel codupaercs ero yOUTh M OMacasch 3a KHM3Hb IOCIEIHETO,
oOpatmiics B Cyl C XOAATalCTBOM O 3aMEHE €My IOANUCKUA O HEBBIE3/Ie HA 3aKIIYEHUE O]
CTpaxy.

IIpaBomepHo 1 pemenue cuenosarens? KakoBo 3HaueHMe Mep IPOLIECCYaTbHOTO
IIPUHYKJIEHUS IPU pacciel0BaHNN YrOJOBHBIX €77

Pewenue:

Crates 97 VIIK P® mnepeuucnser OCHOBaHWA J[UIsl NPUMEHEHHS MeEp IPECEUCHUs:
HaMepeHHe I0103PEBAEMOr0 WIIM OOBHHSEMOTO CKPBIThCS, NMPOJOKATh 3aHUMAThCS MPECTYIMHON
JeSTENIbHOCTBIO, YTPO3bl CO CTOPOHBI YKA3aHHBIX JIMII CBUAETESM, APYTUM JIMIAM, MOMBITKU
YHUYTOXKATh J0KA3aTENIbCTBA UM WHBIM IyTeM BOCIPENSATCTBOBATh Pa3OUpaTenbCTBY YTOJOBHOTO
nena. ['oBops 06 006CTOATENbCTBAX, YUUTHIBAEMBIX IIPHU M30paHUM Mephl mpeceueHus, cr. 99 VIIK
P® ynomuHaet Ts>KecTh MPECTYIIICHHSI, CBEIEHUS O JINYHOCTH MOJI03peBAaeMOro/ OOBUHIEMOT0, €ro
BO3pacT, COCTOSIHME 3[I0POBbS, CEMEHHOE IOJIOKEHUE, POJ 3aHATHH U Ipyrue oOCTOSITEIhCTBA.
Cratpsa 110 VIIK P® cpean ocHOBaHMI OTMEHBI MM HM3MEHEHMsI MEpP NPECEUYEHHs HA3bIBAET
COCTOSTHUE 37I0POBbSI MOJJO3PEBAEMOI0 WJIM OOBUHSEMOTr0, U3MEHEHHE OCHOBAHUU Ui U30paHUs
MEpBI IPECEUECHMUS.

[To ycnoBusiM 3amaum ciefoBaTeNlb CUeNl JOCTATOYHBIM WM30paTh B OTHOIIEHWU 30TOBa B
KaueCTBE MEpBI IPECEUEHNUS TOAIYCKY O HEBBIE3/IE U HAJUIEIKAIEM ITOBEACHUH.
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XonataiicTBO 00 Y)KECTOUCHMHM paHee HW30paHHOH Mephl BbI3BAHO HE IOBEACHUEM
IPUBJIEKAEMOT0 K OTBETCTBEHHOCTH CyOBEKTa, a Yrpo3aMH €O CTOPOHBI moTtepresiiero. B stom
cimydae HeoOxoammo B coorBercTBUU co cT. 11 YIIK P® obecrieunth OXxpaHy mpaB U CBOOOI
YYaCTHHKA CYAOIPOM3BOJICTBA, @ HE XOAAaTalCTBOBAaTh O HEOOOCHOBAHHOM OI'PAaHMYEHHUH €ro Ipas.
[ToaTomy pelieHue ciieoBaTess Hellb3s OLEHUTh KaK IIPaBOMEPHOE.

Mepsb! IpoLeccyanbHOr0 IPUHYKIEHUS B LIEJIOM, U MEPBI IPECEUYEHUS B YACTHOCTHU CIIyXkKaT
JUISL CO3/1aHUs HaJUIEKAIIMX YCIOBUH IIPU pacciiel0BaHUU YrojOBHBIX Jiesl. OHU HE TOJIKHBI UMETh
LEeJIbI0  HEOOOCHOBAaHHOE JIMIIEHWE WM OrpaHMYeHHEe TMpaB M CBOOOJ  yYaCTHUKOB
CyJIOTIPOM3BOCTBA.

Memoouueckue nosacnenua:

Jlnis moucka NMpaBUJIBHOIO OTBETa HEOOXOAUMO OOPATUTHCS HE TOJIBKO K TEKCTY YIOJIOBHO-
IIPOLIECCYaJIbHOTO 3aKOHAa B YaCTU pEIVIAMEHTAllMM OCHOBAaHUN M YCIOBUHM IMPUMEHEHUS MeEp
IpeceyeHusi, HO U U3YYUTh C TOMOIIBIO JIEKIUI U ydyeOHUKA CyTh MEp IpeceueHus, Leau 1 3a1auu
WX IPUMEHEHUSI.

Crnenyer pasrpaHH4MTh HEOOXOIMMOCTb OIpaHMYEHMs IIpaB M CBOOOJ YYaCTHUKOB
Ipolecca B LEJAX CO3AaHU U 00eCIedeHUs HaUISKAIUX YCIOBUM pacciaeJOBaHUS U OXpaHy IpaB
U cB00OJ yyacTHMKOB. HecMOTpsi Ha BO3MOXHBIE CXOXHME UTOI'M B BUJE OTPAHUYEHUS BIIUSHUS
OJIHMX YYaCTHUKOB IIpollecca Ha JPYruxX, BaXXHO OTIMYATh OCHOBAHMS, YCJIOBUS U IEIU
IPUMEHEHUS ITUX MEP.

1. MIPOMEXYTOYHASA ATTECTALIIUA

Teopernyeckuii Bonpoc
1. Ilomepneswuii u e2o npoyeccyanrbHoe noaodxicenue. Yacmmulii 008UHUMEND.

Kutou oTBeTa/pemenne:

[TorepneBunii — 370 (hU3MYECKOE U0, KOTOPOMY MPECTYIIICHUEM TPUUUHEH (PrU3NUYECKUi,
MMYIIECTBEHHbIM, MOPAJIBbHBIA BpEJ, a TaKKe IOPUINYECKOE JIMLIO B Cllydae IPUYUHEHUs
IIPECTYIIEHUEM BpeJla €ro UMYILECTBY U JI€JI0BOU penyTaluu.

Pemenne o mnpusHaHMM TOTEpHEBIIMM OQOPMIISIETCS IOCTAHOBICHUEM JO3HABaTEls,
CJIeI0BATEN UM CYy/a.

JInmo MokeT OBbITh MPU3HAHO MOTEPIEBIIMM HE TOJIBKO 00 OKOHYEHHBIX MPECTYIUICHUSAX, HO
U 110 JIeJIaM O NPUTOTOBJIEHUH K NPECTYIUICHUIO WM MOKYIIEHUN Ha COBEPILECHUE NIPECTYILICHHUS.

[Io yrosoBHBIM Jie1aM O HPECTYIUIEHUSX, ITOCIEACTBUEM KOTOPBIX SIBUJIACh CMEPTH JIUIIA,
npaBa MOTEPIEBILET0 MEPEXOIAT K OJHOMY M3 €ro OJIM3KHX pOJICTBEHHUKOB. B ciyuae nmpusHaHus
MOTEPIIEBIINM KPUANYECKOTO JINIA €ro MPaBa OCYIIECTBIIAET NPEACTABUTENb.

IIponieccyanpHble IpaBa MOTEPIIEBILIETO MOTYT pPEalUu30BbIBATBCS UM Kak JIMYHO, TaK U
yepe3 CBOEro IMpeacTaBUTENs, JUOO BMeCTe C MpeACTaBUTE]IEM. Y4YacThe B YTOJIOBHOM Jiele
3aKOHHOT'O IIPEICTABUTEIIS U NIPEACTABUTENS IIOTEPIIEBILIETO HE JIMIIAET €T0 IIPaB.

[ToTepneBmmii Bripase:

1) 3HaTh O MpeBABICHHOM OOBUHSAEMOMY OOBUHEHHH;

2) naBaTh MOKa3aHMUS,;

3) oTKa3aTbcsl CBUAETENBCTBOBATH IIPOTUB CaMOro celsi, CBOETO cynpyra (cBoeil cynpyru) u
Ipyrux OJM3KUX POJCTBEHHHKOB, Kpyr KOTOphix ompeneneH 1. 4 cr. 5 YIIK P®. Ilpu cormacun
MOTEPIIEBUIETO J1aTh MOKAa3aHUS OH JIOJDKEH OBITh MPEAYNPEXIEH O TOM, YTO €ro MOKa3aHUsi MOTYT
OBITH HCIIOJIb30BAHBI B KAUECTBE JTOKA3aTENbCTB M0 YTOJIOBHOMY JIeNy, B TOM YHCJE U B CIy4yae ero
IIOCJIEYIOLIErO OTKAa3a OT ITUX ITOKa3aHUM;

4) mpencTaBiIATh I0KA3aTeNbCTBA;

5) 3asBJIATH XOAATANCTBA U OTBOJIBL;
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6) naBaTh MOKA3aHUS HAa POJIHOM SI3BbIKE WIIU S3BIKE, KOTOPHIM OH BIIAJICET;

7) moMb30BaThCS MOMOIIIBIO TTEPEBOTUMKA OECIIIATHO;

8) nMeTh IpeaCcTaBUTENS;

9) yyacTBOBaTh C pa3pelieHust cieloBaTels WIKM JO3HaBaTelNsl B CICACTBEHHbBIX NEHCTBUSIX,
IIPOM3BOUMBIX 110 €r0 XOAATalCTBY JUOO XOAaTaliCTBY €r0 MPEACTaBUTENS;

10) 3HaKOMHTbCA C MPOTOKOJAMHU CJIEACTBEHHBIX JEUCTBUN, MPOU3BEACHHBIX C €ro
ydacTUeM, U [10/1aBaTh HA HUX 3aMEUYaHUs;

11) 3HAKOMUTBCS C TIOCTAHOBJIEHUEM O HA3HAYEHHUH CYJEOHOMN SKCIEPTHU3bI U 3aKIIIOUEHUEM
JKCIIEPTA;

12) 3HaKOMUTBCS 0 OKOHYAHUU MPEABAPUTENIBHOTO paccieOBaHUs, B TOM YHCJIE B CIy4yae
IPEKPALLEHUS] YTOJIOBHOIO J€jla, CO BCEMH MaTepHajllaMd YroJIOBHOI'O Jieja, BBIIUCBIBATH U3
YTOJIOBHOTO JieJia JII0ObIe CBEICHUS U B JIFOOOM 00beMe, CHUMAaTh KOITUU C MaTepUalioB YTOJIOBHOTO
Jiena, B TOM 4YHUCJIE C IOMOIIBIO TEXHUYECKUX CpeACTB. B ciydae, ecinu B yroJIOBHOM JEIIe
Y4acTBYET HECKOJIbKO MOTEPIIEBIINX, KAXK/IbI U3 HUX BIPABE 3HAKOMUTBHCS C TEMU MaTepualaMu
YTOJIOBHOIO JI€J1a, KOTOPBIE KaCatOTCs BPEAA, IPUYMHEHHOTO JAHHOMY IIOTEPIIEBIIEMY;

13) mony4arh KONUU MOCTAHOBJICHUN O BO30YKJIEHUU YrOJOBHOTO JeNa, O MPU3HAHUU €0
NOTEPIIEBIINM, 00 OTKa3e B M30paHUM B OTHOIICHWHM OOBHHSIEMOTO MEpHI MPECEYCHHUS B BUJEC
3aKJIKOYEHUS 10J] CTPaxy, O MPEKPaLIEHUU YTOJOBHOTO Jiela, O MPHUOCTaHOBJIECHUU MPOU3BOJCTBA
II0 YrOJIOBHOMY Ji€lly, O HaIlpaBJI€HUU YTOJIOBHOIO Jejla II0 MOJACYAHOCTH, O HAa3HAYCHHUH
MPEBAPUTENLHOTO CIyIIaHus, CyAeOHOro 3acelaHus, MOMy4yaTh KOMHH MPUTOBOpa Cyada MepBOi
WHCTaHLIMM, PELICHUH CyAO0B aleUBAIMOHHOW M KacCallMOHHOM MHcTaHumil. llorepreBmmii 1o
XO/IaTaliCTBY BIIPaBE MOJy4aTh KOIMUU MHBIX MPOLIECCYaJbHbIX JOKYMEHTOB, 3aTParuBarOlIUX €ro
UHTEPECHI;

14) ydacTBOBaTh B Cy1eOHOM pa30HpaTENbCTBE YIOJIOBHOTO Jelia B CyAaxX MepBOM, BTOPOH,
KAaCCAllMOHHOW M HAJ30pPHOM HWHCTaHIIUM, BO3Pa)KaTb MPOTUB IOCTAHOBJICHUS MpUTOBopa 0e3
MPOBEJCHUS CyIeOHOro pa3duparenbcTBa B 00LIEM MOpSAKE, a Takxke B mpeaycMoTpeHHbIX YIIK
P® ciyuasix ydacTBOBaTh B Cy/1IeOHOM 3acelaHUM MPU PACCMOTPEHUH CYZIOM BOIIPOCOB, CBS3aHHBIX
C UCIIOJIHEHHEM MPUTOBOPA;

15) BeicTynaTh B Cy1€0HBIX IPEHUSX;

16) nognepxuBaTh OOBUHEHHE;

17) 3HaKOMUTBCS C TPOTOKOJIOM CyA€0HOTO 3ace/laHus U M0JaBaTh Ha HErO 3aMEYaHMUs;

18) mpuHOCUTH kano0bl Ha AelicTBUs (Oe3/1elicTBHE) U pellleHus 103HaBaTeNsl, Ha4albHUKA
MO/pAa3/ie/ICHNsl JO3HAaHWs, HaydaJbHUKA OpraHa JIO3HaHUSA, OpraHa JIO3HAaHMs, CIeAoBaTells,
IIPOKYpOpa U CyJa;

19) o6xanoBaTh NPUTOBOP, ONPEAEICHUE, TIOCTAHOBICHHE CY/1a;

20) 3HaTh O MPUHECEHHBIX MO YTOJIOBHOMY JIENy kajio0ax U MpeAcTaBICHUSIX U M0/1aBaTh Ha
HUX BO3PaKCHHUS;

21) xomaraiicTBOBaTh O MPUMEHEHUH Mep O€30MaCHOCTH B COOTBETCTBUU C YACTBIO TPEThEH
ct. 11 VIIK PO;

22) Ha OCHOBaHHWM IMOCTAHOBJICHUS, OIpPEACTCHHs Cyla, MPUHATOrO MO 3asBICHHOMY 0
OKOHYAHUSl TIPEHUH CTOPOH XOAATalCTBY IOTEPIIEBIIEr0, €ro 3aKOHHOIO MpPEICTaBUTENs,
MPEJICTAaBUTENA, MOTYYaTh HHPOPMAIUIO O MPUOBITUH OCYXKICHHOTO K JUIIIEHUIO CBOOOIBI K MECTY
OTOBIBaHMS HAKa3aHMsSI, B TOM YMCJIE IPU MEPEMEIICHUH U3 OJHOT0 UCIIPABUTEIBHOTO YUPEKICHUS
B JIPYro€, O BBbIE3AAaX OCYXICHHOIO 3a IPEIENbl YUPEKIEHUS, UCIOJIHAIOLIETO HAKa3aHUE B BUJE
JIUIIEHUS CBOOO/IbI, O BPEMEHU OCBOOOXK/IEHUS OCYKIEHHOTO U3 MECT JIIIEHHs] CBOOOBI, a TAKXKe
OBITh M3BEIIEHHBIM O PACCMOTPEHHH CYIOM CBSI3aHHBIX C MCIOJIHEHHWEM IPUTOBOpa BOIPOCOB 00
OCBOOOKJICHUH OCYKJIEHHOTO OT Haka3aHHs, 00 OTCPOUYKE HMCIIOJHEHUs MPUTOBOPA MU O 3aMEHe
OCYXJICHHOMY HEOTOBITOM YacTH Haka3aHus Oojee MSATKMM BUAOM Haka3zaHUs. XOJaTailCTBO O
nosyueHun wuHpopmanmu, ykazanHod B 1. 21.1 uwactu BrOopoi cr. 42 VIIK P®, 3asBnsercs
MOTEPIEBIINM, €0 3aKOHHBIM MPEJICTABUTENIEM, ITPEICTABUTENIEM JO OKOHYAHUS MPEHUN CTOPOH B
nucbMeHHOUW ¢opme. B XomaTtaiicTBe yka3pIBalOTCSl MepedeHb HHGOpPMAIMH, KOTOPYIO >KellaeT
MoJIy4aTh MOTEPNEBIIMI WIM €ro 3aKOHHBIM MpPEeICTaBUTENb, apeC MECTa >KUTENIbCTBA, aJpec
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AJIEKTPOHHOM IMOYTHI, HOMEpa TeJIe(HOHOB, a TaKKE HHBIC CBEACHUS, KOTOPbIE MOTYT 00ECHeunTh
CBOEBPEMEHHOE MMOTYYeHHE MOTEPIIEBUINM HIIM €r0 3aKOHHBIM ITpe/ICTaBUTENIeM HH(OpMaLINH;

23) oCylEeCTBIATh MHBIE OTHOMOUHUS, TperycMoTpeHHble YIIK PO.

[TotepneBmiemy oOecreynBaeTCcsi BO3MEIIEHHWE HMYILECTBEHHOTO Bpena, MPUYMHEHHOIO
IIPECTYIUICHUEM, a TaKXe pacXOodOB, IIOHECEHHBIX B CBSI3M C €ro y4acTMEM B XOJIE
IIPEABAPUTENIBHOIO PACCIIEIOBAHUS M B CyJ€, BKJIKOYAs PAacxXxoAbl Ha MPEACTaBUTENS, COIVIACHO
tpeboBanusm cT. 131 YIIK PO.

[lo ucky morepneBLIEr0 O BO3MEIIEHUHM B JIEHEKHOM BBIPQXKEHUH NPUYMHEHHOIO €My
MOPAJIBHOI'O Bpelia pasMep BO3MELICHUS ONPEIEAeTCs CyIOM IIPU PacCMOTPEHUHU YIOJOBHOIO
Jiena WIK B MOPSAKE MPaKJIaHCKOrO CYAOIPOU3BOJICTBA.

[TorepneBmnii HE BIpase:

1) yKJIOHATBCS OT SIBKH T10 BBI30BY J03HABATEIISA, CJCIOBATENS U B CY/I;

2) naBaTh 3aBEJOMO JIO’KHBIE IOKAa3aHUS MM OTKA3bIBAThCA OT JauM [TOKA3aHU;

3) pasriamarh JaHHbIE MPEABAPUTEIHLHOTO paccieOBaHus, €Clid OH ObLI 00 3TOM 3apaHee
MpEeAYNPEXICH B MOpsaKe, ycraHoBieHHOM cT. 161 VIIK P®;

4) yKJIOHATHCA OT MPOXOXKIECHUS OCBHIETEIbCTBOBAHHUS, OT IPOU3BOJICTBA B OTHOIIEHUH €T0
CyneOHOM SKCIEepTU3bI B CilydasiX, KOrja He TpeOyeTcs ero corjiacue, Wid OT MPeJOCTaBICHUS
00pa3110B MoYepKa U UHBIX 00PA3IOB JIJIsl CPABHUTEIBHOTO UCCIICIOBAHMUS.

[Ipn HesBKE MOTEpHEBUIETO IO BHI30BY 0€3 YBaXXKUTEJIbHBIX NPUYUH, OH MOXET OBITh
MOABEPTHYT NPUBOJLY.

3a Jady 3aBeOMO JIOKHBIX IIOKa3aHUM TOTEPHEBILIUNA HECET OTBETCTBEHHOCTh B
cootBercTBUU co cT. 307 YK P®, 3a 0oTka3 oT nauu MOKa3aHUM, a TAKKE 3a YKJIOHEHHE OT
IIPOXOKAEHUSI OCBUIETENILCTBOBAHUS, OT IPOU3BOJICTBA B OTHOILIEHUU €0 Cy/1e0HON dKCIIEPTU3bI B
ClIydasix, Korja He TpeOyeTcs ero corjiacue, Wih OT MPeIoCTaBlIeHUs 00pa3loB MOYepKa U WHBIX
0o0pa3LoB s CpPaBHUTEIBHOI'O HCCIEJOBaHMS IOTEPIEBIIMNA HECET OTBETCTBEHHOCTh B
cootBercTBUU co cT. 308 YK P®. 3a paszrnameHue NaHHBIX NPEIBAPUTEIBHOTO PacCIEIOBaHUsA
NOTEPIEBIINI HECET OTBETCTBEHHOCTh B COOTBETCTBUU CO CT. 310 YK PO.

3aciayxuBaeT 0cOOOro BHMMaHHUS BONPOC OO ONpeNeNeHUWH W MPHU3HAHUU IOTEPIEBIIUM
pAle CiIy4aes.

Tak, o yrojoBHBIM J€JaM O NPECTYIUIEHUAX, MOCIEICTBUEM KOTOPBIX SIBUJIACH CMEPTH
JMIA, TIpaBa MOTEPIEBIIEr0, IPEIYCMOTPEHHBIE HACTOSIIEH CTAThEH, MEPEXOAAT K OJJHOMY U3 €ro
OJMM3KUX POJICTBEHHUKOB M (WiIM) OJIM3KUX JIMI, a MPU UX OTCYTCTBUU HJIM HEBO3MOYKHOCTH MX
Y4acTHs B yTOJIOBHOM CYAOINPOU3BOJCTBE - K OJHOMY U3 POJICTBEHHUKOB.

Kpome Toro, B cilyyae mNpu3HaHHA NOTEPHNEBIIMM IOPUANYECKOrO JHIA €ro Ipasa
OCYILIECTBIISIET IPEICTABUTEND.

VY4actre B yroJlOBHOM JI€JI€ 3aKOHHOTO ITPEICTAaBUTENS U IPEICTAaBUTEINS MOTEPIIEBILErO HE
JIMILIAET €ro Mnpas, IpeaycMOTpeHHbIX cT. 42 YIIK P®.

YacTHbI OOBUHUTEND — MOTEPIEBIINI HIIM €r0 3aKOHHBIN IPEICTaBUTENb U MPEACTABUTENb
M0 YTOJIOBHBIM JiejiaM yacTHOTO 00BuHEHu (1. 59 ct. 5 VIIK P®). Cornacho 4. 1 ct1. 43, yacTHBIM
OOBUHUTEJIEM SIBIISICTCS JIMIO, MOJABIIEeE 3asBJICHHE B CyJA IO YrOJOBHOMY Jely YacTHOTO
obBuHenus B mopsake cr. 318 VIIK, m momnmepxkuBaromee oOBHHEHHE B cynae. 1o ecTh 3TO
MOTEPIEBUINHA WIN €ro MpeACTaBUTENb (3aKOHHBIN MPEICTaBUTENb), IEHCTBYIOIINE 10 YTOJIOBHBIM
JielaM 4aCTHOT'O OOBHUHEHUS.

YacTHBIE OOBHHUTENIb MOXET HE OBITh MOTEpPHEBIIMM TOJBKO B OJHOM ClIydae — €Cld
YrOJIOBHOE JIEJI0 YAacTHOTO OOBHHEHHS BO30YyXKIaeTcs HE CaMHUM MOTEPHEBIIMM, a 3aKOHHBIM
IPEeICTaBUTENIEM HECOBEPIICHHOJIETHETO WU JINIA, TPU3HAHHOTO MO CY/y HE/1eeCIIOCOOHBIM.

YacTHbI 0OBUHUTENH MOKET BOCIIOJIb30BAThCSI TIOMOIIBIO MTPE/ICTaBUTEINI-aJBOKATA.

JIM110 CTAaHOBUTCS YaCTHBHIM OOBHHUTEIIEM C MOMEHTA MIPUHATHS CYIOM 3asIBICHUS K CBOEMY
IIPOU3BOCTBY.

YacTHbI OOBMHUTENb HAJIEJIEH MpaBaMH MOTEPIEBIIET0 MPEeIyCMOTPEHHBIMH 4. 2 CT. 42
VIIK PO, u 006BuHMTENS, TPETYCMOTPEHHBIMH YacTSIMH YE€TBEPTOH, MATOM U mectoi cr. 246 YIIK
P®. Hanpumep, Ha 4acCTHOM OOBHHMTEINE JISKUT OpeMs 0Ka3bIBaHUsI OOBUHEHHS U OIIPOBEPKEHHUS
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AOBOJOB, IPUBOJAUMBIX B 3allITUTY OT OOBHHEHHUS.

PexoMeHgaunu nmo BbINOJIHEHUIO 32/1aHUSA:

Jlnst oTBeTa Ha JAaHHBIM BONPOC CTYACHTY HE0OXOAMMO BCIOMHUTH HOpMBI YIIK PO,
pErjlaMeHTUPYIOUIUE CTaTyC MOTEPIEBIIETO M YAaCTHOTO OOBHHHTENS. OTBET Ha MOCTaBICHHBIN
BoNpoc OyAeT TMOJIHBIM, €CJAM CTYAGHT HE€ TOJbKO MPaBHWIBHO CGHOPMYIUPYET TMOHATHE
MOTEPIIEBUIETO M YAaCTHOTO OOBHHUTENS, HO U TOCIEN0BATEIHbHO PACKPOET MpaBa M 00S3aHHOCTH
JAHHBIX y4yacTHUKOB. [Ipu 3TOM cieayeT yduThIBaTh, YTO MOTEPHEBUINI U YaCTHBIH OOBHUHHUTEIH
OTHOCSITCS K YYaCTHUKAaM CO CTOPOHBI OOBHMHEHMs. Takke ciemyeT pa3inyaTh MOTEPIEBIIETO W
YaCTHOTIO OOBUHHUTENS KaK yYaCTHUKOB YTOJIOBHOT'O IIpoIecca.

2. O0s3aTenpHOE y4aCTueC 3alllUTHUKA. OTka3s oT 3allIMTHUKA.

Omeem:

VYronoBHo-niporieccyasibHOe 3akoHomaTenbeTBo (cT.51 VIIK P®) mnepeuucnser ciydau
00513aTeJIbHOr0 y4acTHs 3alllUTHUKA B IPOU3BO/ICTBE IO YTOJIOBHOMY JIENY:

1) mnomo3peBacMblii, OOBUHSCMBIN HE OTKA3aJICS OT 3alUTHHUKA,

2) 1[0J03peBaCMbIil, OOBHHSCMBIH SBIISICTCS HECOBEPILCHHOICTHUM;

3) 1omO3peBacMblii, OOBUHSICMBIN B CHITy (DM3MUYCCKUX WM MCUXUYECKHX HEJIOCTATKOB HE
MOYKET OCYILECTBIIATh CBOE IIPABO HA 3aILUTY;

4) TmOoJCYIUMBIil y4acTBYeT B CyJeOHOM 3acelaHUU MyTEM HCIIOIb30BAHUS CHCTEM BHIICO-
KOH(epeHII-CBA3U WK CyAeOHOe pa30upaTesIbCTBO IPOBOIUTCS B OTCYTCTBHUE MOICYIUMOIO;

5) mnomo3peBacMblii, OOBHHSEMBII HE BJIAJICET S3bIKOM, HA KOTOPOM BEJIETCS POU3BOICTBO
10 YTOJIOBHOMY JIENY;

6) Mo OOBUHSETCS B COBEPIICHHH MPECTYIUICHHS, 32 KOTOPOEC MOXKET OBbITh Ha3HAYECHO
HaKa3aHUe B BHJIE JIMILEHHUsI CBOOOJbI Ha CPOK CBBILIE MATHAILATH JIET, OXKU3HEHHOE JINLICHUE
cBOOOBI WIIK CMEPTHAs Ka3Hb;

7) yYrojoBHOE Jel0 TIOMICKUT PACCMOTPEHUIO CYIOM C Yy4YacTHEM MHPUCSIKHBIX
3acemaTenei;

8) o0OBUHsEMBIii 3asIBUJI XOJATACTBO O PACCMOTPEHUH YrOJIOBHOTO JIeIa B COKPAIIEHHOM
cyneOHOM pa30oupaTesibCTBE;

9) moao3peBacMBbIil 3asBII XOJATAHCTBO O MPOU3BOJCTBE MO YTOJOBHOMY JEIY JO3HAHHS
B COKpaIieHHou gopme.

OOBHHsIEMBI UMEET MPABO OTKA3aThCs OT 3allUTHHUKA B JII000M MOMEHT IMPOM3BOJICTBA 110
yroJIOBHOMY aeny. Takoi OTka3 JOITycKaeTcsli TOJNBKO 10 WHHIMATHBE IOJI03PEBAEMOT0 HIIH
oOBuHsieMoro. OTKa3 OT 3aIllUTHUKA 3asBIsSETCS B MUCbMEHHOM BHUjae. Ecim 0TKa3 OT 3alMTHUKA
3asBIISIETCS BO BPEMsI MTPOM3BOJICTBA CIIEICTBEHHOTO NEHCTBHSA, TO 00 TOM JIEJaeTCsi OTMETKa B
IOPOTOKOJIE JIaHHOTO CIIEAACTBEHHOro jedcTBUs. CrenaHHOe OOBUHSEMBIM 3asBlIEHHE He
00s13aTEIIBHO IS CIIEI0BATENs, TO3HABATEIS, CYIbH.

Memoouueckue nosacrnenus

OOyuaromuiicss JODKEH TMOKa3aTh CIIOCOOHOCTb 3allOMHHUTb OCHOBHBIE TOJIOKEHHS
3aKOHO/ATEIbCTBA, Kacalolluecs O00513aTeNbHOr0 Yy4acTHsl 3alllUTHUKA B IPOU3BOJICTBE IO
YrOJIOBHOMY Jeny. [Ias O5TOro JOCTaTO4HO BOCIHPOU3BECTH IIEPEYEHb TAKUX  CIIy4aes,
onpeneneHHbix 3akoHopareneM B cr.51 VIIK P®. Kpome TOro, Hago packpsiTb IIpaBoO
0J103peBacMoro (0OBMHAEMOro) Ha OTKa3 OT 3allUTHUKA M €ro 3HaueHue JUIs JUIA, B YbEM
IIPOM3BOJICTBE HAXOJIUTCS yrojloBHOE jaeno. Takke Hano yka3zaTh Ha (GOpMYy Takoro 3asiBICHUS U
0COOEHHOCTH €ro OTPaXEeHHs B MPOLECCYANbHBIX JIOKYyMEHTAaX, COCTaBISIEMbIX B XOJ€
MPOLECCYaTbHON JEATEIIbHOCTH.
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3. ®opMBI IPEABAPHUTEIBHOTO PACCIICIOBAHMS: O0IIEe M pa3IHIUS

Omeem:

[IpeaBaputenbHOE  pacciieloBaHUE  OCYIIECTBISAECTCS  TOJBKO  TOCIE  BBIHECEHUS
MOCTAHOBJICHUSI O BO30YXKJIEHHWU YTOJIOBHOTO J€la M COCTOMT B COOMpaHUM JOKa3aTelbCTB,
M300JIMYEHUH JIUI, BUHOBHBIX B COBEPIICHUHU TMPECTYIUICHUS, BBISIBICHUU TPUYUH, YCIOBHUM
COBEpUICHHUSI IPECTYIIIICHUSI.

CornacHo cr1.150 VIIK P® npenBapurenbHOe paccieOBaHHUE OCYILIECTBISIETCS B ABYX
dbopMmax: npeaBapUTEIbHOE CIEACTBUE U JJOSHAHHE.

Ob6mee y 3tux (hopM — UX IIelib, OHU HAIPABJICHBI HA PEIICHHUE OOIIHUX IMPOILECCyaTbHBIX
3agau. [lopsaok ocymiecTBieHUST W CIEACTBUS U JO3HAHUS HMMEET OOIIME YepThl, MOCKOJIbKY
IpeBapUTEILHOE paccieoBaHue B GopMe JO3HAHUS MPOU3BOJIUTCS B TOPSAKE, YCTAHOBICHHOM
JUTSL CTICICTBUS, HO UMEET CBOU OCOOCHHOCTH.

Paznuune MOXHO OTMETUTH B TOCHEIOBATEIIBHOCTU TMOPSAKAa IPOU3BOJACTBA, CPOKax,
MPOLECCYabHBIX JOKYMEHTAaX JO3HAHHWSA, MOJICIEICTBEHHOCTH W B HaAJeXKalleM CyObeKTe
MIPOU3BOICTBA IO YTOJIOBHOMY JIEITY.

B cnyuae, ecnu qo3HaBaTens BO30YXKIAeT YrOJIOBHOE €0 HE B OTHOIIEHWU KOHKPETHOTO
Tuna, a mo (paKTy COBEPIICHHS MPECTYIUICHHs, OOBUHUTEIBHBIMU JTOKYMEHTAMH IO JIeTy OyayT:
MOCTaHOBJICHHE O BO30YXKICHUU YrOJIOBHOTO JIeNa, YBEAOMJICHHE O MOJ03PEHUU, OOBUHUTEIbHBIN
akT. [Io oueBHIHBIM MIPECTYIICHUSAM JI03HABATENIb HE COCTABJISIET YBEJAOMJICHUS O MOJI03peHuu. B
TakOM CJy4a€ OH OrpPAaHHYMBAETCS IIOCTAHOBIEHHEM O BO30YXKICHHH YTOJOBHOTO Jelia H
OOBUHUTEIBHBIM aKTOM KaK JIOKYMEHTaMH, IO KOTOPBIM MOXKHO MpPOCIHEAUTH (HOPMHUPOBAHKE
OoOBHHEHHUA. Y cienoBaTelsi TAKUMUA JOKYMEHTAMHU B JIIOOOM Ciy4yae OCTAIOTCs: IMOCTAaHOBJICHHE O
BO30Y)KJICHHH yTOJIOBHOTO JieJia, TOCTAHOBJICHHUE O NMPUBJICUCHUH JIMIIA B KA4eCTBE OOBUHSIEMOTO U
O0OBHHUTEIHHOE 3aKIIIOUCHUE.

[To oxonwanuum paccienoBanus B (opme JO3HAHUS JIO3HABATENIb CHadaja COCTaBJISET
OOBHHUTENBHBIN aKT, @ MOTOM 3HAKOMHUT C HUM M C MaTepHallaMy YTOJOBHOTO Jieja 0OBUHSIEMOTO,
€ro 3alllUTHUKA W TpeAcTaBuTeNs. TOIbKO TOcie 3TOro ¢ MaTepuajaMd yroJIOBHOTO Jeia
3HAKOMATCS TOTEPHEBIINE, TpakJIaHCKUH UCTel, OTBETYMK U UX MpeacraBurenu. Ha
MIPEABAPUTEIILHOM CIICJICTBUM OOBHHSIEMBIN MOSBIISIETCS HE B KOHIIE, @ B CEPEIMHE PACCIICIOBAHUSA,
MO3TOMY IO OKOHYAaHWHU PACCIIEIOBAHUS CHAaudaja K O3HAKOMJICHHIO C MaTepHallaMu yrOJIOBHOIO
Jiena JOMYCKArTCsl MOTEPIEBIINN, TPakIaHCKUN HCTEll, OTBETYMK U UX TMPEJICTABUTEH, MOCIE —
OOBHHSIEMBII U ero 3amuTHUK. [loTOM TOJBKO clenoBaTeNlb COCTAaBIsIET OOBHUHHUTEIBHOE
3aKJIIOUEHUE.

Cpoxku cneactBus onpeaensatorcs ¢r.162 YIIK P® u cocTaBisioT nepBoHavdalibHO 2 MecsIIa,
MOXET ObITh TIpOJIEH 10 3 U 12 mecsnes. JlanbHeiinee NpojyieHHe CpoKa MPEeABAPUTEIHHOTO
CJIEJICTBUSI MOKET OBITh MPOU3BEIEHO TOJBKO B MCKIIOUUTENbHBIX ciaydasx [Ipencemarenem CK
P®, pykoBoauTeneM CIEACTBEHHOTO OpraHa COOTBETCTBYIOMIETO (eaepaibHOro0 OpraHa
WCTIOTHUTENILHOM BJIACTH U UX 3aMeCTUTENSIMU. Takum o0pa3oM, MpeneabHbIA CPOK pacciieIOBaHMs
B ¢opme ciiencTBus He ycTtaHoBiIeH. Cpok mo3Hanust omnpenensercs cr.223 VIIK PO u cocrasnser
30 cyTok co JHS BO30YXKICHUS yroJIOBHOTO jena. I[Ipm HEOOXOIMMOCTH 3TOT CPOK MOXKET OBITh
npoieH npokypopom 10 30 cyrok. OH MOXET ObITh MPOAJEH MPH HEOOXOTUMOCTH TOTyUEHUS
pPE3yNbTATOB PKCIEPTHU3bI 10 6 MECSIEB, a B CBSA3M C MCIOJHEHUEM 3alpoca O MPaBOBOW MOMOIIH
WHOCTPAHHOTO TocyAapcTBa — 10 12 Mecsues. JlanpHeinee npoajieHue He JOMYCKaeTCs.

[loacnencreenHocts no3HaHus U ciaenactBus omnpegensercs cr.150 VIIK P® nepeunem
YTOJOBHBIX [IEJI, paccleayeMbix B (GopMe J03HaHHUS. DTO, B OCHOBHOM, Jiela O MPECTYIUICHHIX
HeOoNbIIoN U cpenHeil TskecTH. COOTBETCTBEHHO, B (GOopMe CIEACTBHS paccleAyroTcs aena O
MPECTYIUICHUAX TSHKKUX U 0CO00 TSHKKHUX.

HagnexamuM  cyOBeKTOM  TPOW3BOJACTBA  JO3HAHWS U CIEACTBUS  SIBIISFOTCS,
COOTBETCTBEHHO, [I0O3HABAaTelb M CJleAoBaTelb. B TO ke Bpems, JO3HAHHUE TMPOU3BOIUTCS
cinenoBarensiMu CK P® mo ngenam o mpecTymieHHsX, MOACIEICTBEHHBIX OpraHaMm JI03HaHHs, HO
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COBCpH_IéHHBIX JIUIaMH, O6JIEI,Z[8.IOIJ_II/IMI/I CIICHHUAJIBHBIM CTATyCOM HJIM 3aHUMAIOIUMU JOJIZKHOCTHOC
IMOJIOKCHHUE B ITPABOOXPAHUTCIIBHBIX OpraHax.

Memoouueckue nosacrnenus

JlJis oTBETa HA ATOT BOIPOC HEOOXOAMMO OOpPATUTHCS K MaTepraliaM JICKIIMU U YIeOHUKa, a
TaKkXke K OTIAeNabHbIM cTaThiM YIIK P®, permameHTUpYIOMIMM MPOU3BOJICTBO MPEABAPUTEIHLHOIO
cencTBUS U Ao3HaHuA. JlaTe ompenenenne GopMaM paccleoBaHUs, OTMETUTh UX OOIINE YEePTHI.
[Tocne 3TOro pasrpaHUyYUTh MO TMPOIECCYAIbHOMY MOPSAIKY, IMPOLECCYyalbHBIM JOKYMEHTaM,
CpOKaM TpPOU3BOJACTBA, IOJHOMOYMSM, 3aKIIOYAIONIUMCS B  TMOJCIEACTBEHHOCTH, U IO
HaJJIeXKaleMy CyObeKTy mpou3BoAcTBAa. OTMETHTh OTIMYMTEIbHBIE OCOOEHHOCTH (opM
pacciieIOBaHUs U UCKITIOYCHHS U3 OOIIUX MPABHUIL.

4. OcoOCHHOCTH TMPEABAPUTEIBHOTO pPACCICNOBAaHUS 1O JielaM B  OTHOIICHHUH
HECOBEPIICHHOJIETHUX.

Kniou omeema/peuienue, pekomenoayuu no binOJIHEHUIO 3A0AHUA:

Heo0xommMo ykazath U pacKphITh HATUYHE CIICTYIOIINX OCHOBHBIX OCOOCHHOCTCH.

1. PacmmpeHHbld mpeaMeT nokas3biBaHusA. [lomMrMO OOCTOATENHCTB, YKa3aHHBIX B CT. 73
VIIK PO, Takke ycTaHABIMBAKOTCS:

A. Bo3zpacr, unciio, Mecsill U TOJl POKICHUS.

JIuuo cunTaercs JOCTUTIIMM BO3PACTa, C KOTOPOTO HACTYIIAET YTOJIOBHASA OTBETCTBEHHOCTD,
HE B JICHb POXJEHMs, a MO €ro MCTEYEHHH, TO €CTh C HOJS 4YacoB cleayroumx cytok. [lpu
YCTaHOBJICHMM BO3pacTa HECOBEPUICHHOJETHETO THEM €ro POXKJICHHS CUUTAECTCS MOCICIHHUN JE€Hb
TOTO TOJa, KOTOPBIM ONpeAesieH JKCIepTaMu, a IMPU YCTAHOBIECHHHM BO3PACTa, HCUYHCIISIEMOTO
YUCJIOM JIET, Cyy CIeAyeT MCXOIUTh U3 MPEIaraéMoro 3KCIepTaMd MHUHUMAJIbHOIO BO3pacTa
TaKoro JIULA.

b. VYcrmoBust kM3HM W BOCHUTAHHS: OOCTAaHOBKA B CEMbe, B Y4COHOM 3aBEJCHUU WIIU
OpraHu3aIyy, rjae padoTaeT HECOBEPIIEHHOJIETHUH; JTOCYT HECOBEPIICHHOIETHET0; BXOXKICHUE B
pa3IUYHbIE TPYIIHI U O0BETUHEHUS.

Haubonee pacmpoctpaneHHas ommuOKa — OTCYTCTBHE OOCIEIOBaHUS >KHIUIIHO-OBITOBBIX
YCIIOBHI HECOBEPIIEHHOJIETHETO.

B. VYpoBeHb NCUXMYECKOTO PA3BUTUS, MPEANONATAOMINN BBIICHEHUE CIEAYIOIINUX
00CTOSATENTLCTB:  COCTOSTHUE  WHTEJUIEKTa, OSMOIMOHAIBHO-BOJIEBOM  C(ephl, YMCTBEHHBIX
CIIOCOOHOCTEH, YPOBEHb O0IIKX U MPO(hecCHOHANBHBIX 3HAHUN, a0CTPAKTHOCTh MBIIIIIEHUS U 1p. B
YTOJIOBHOM Jiefie JOJDKHBI OBITh TakKe coOpaHbl CBeACHHS 00 OCHOBHBIX YepTax Xapakrepa
HECOBEPILIEHHOJIETHETO.

I'. "uble 0COOEHHOCTH IMYHOCTHU: COLIMATILHO O0YCIIOBIEHHBIE U ICUXOJIOTUYECKHE.

Ha paspemienne KOMMIEKCHON MCHXOJIOTO-TICUXUATPUUYECKON IKCIEPTU3HI B 0053aT€TFHOM
MOPSIIKE CTaBATCSA CIEAYIOIIHME BOIPOCHI:

Crpaman 1M HECOBEpIICHHOJETHMH  OOBHHSIEMBIH  BO  BpEeMsl  COBEpIICHUS
WHKPUMHHUPYEMOTO EMY JIESTHHS TICUXHUUYECKUM PacCTPONUCTBOM?

HmeeTcs 11 y HECOBEPIICHHOIETHETO OOBHHSAEMOTO0 OTCTAaBaHUE B TICUXUYECKOM Pa3BUTHH,
HE CBA3aHHOE C ICUXWYECKUM PacCTPOUCTBOM?

Mor 11 HEeCOBEpIIEHHOJETHHI OOBUHSIEMBIH BO BpeMs COBEPIIECHUS WHKPUMUHHUPYEMOTO
eMy JesSHUS OCO3HaBaTh (PAaKTHMUECKHH XapakTep M OOIIECTBEHHYIO OMAaCHOCTh CBOUX JEHCTBHIA
1160 PyKOBOJUTH UMH H €CIIH MOT, TO B KaKoil mepe?

J. Hamwume wunm otrcyTcTBHE 3a00sieBaHMS, MPEMATCTBYIOMIETO €ro COJCPXKAHUI0 |
00y4YEHHUIO B CHEIHAILHOM Y4€0HO-BOCIUTATENILHOM YUPEXKIEHUU 3aKPBITOTO THIIA (€CTTH TaKOBOE
coJiep;kaHue U 00y4eHHe MOXKET ObITh TPUMEHEHO).

2. Beienenue yroioBHOTO Jiena.

YTos0BHOE J€10 B OTHOLIEHWHM HECOBEPIICHHOJETHETO, Y4acCTBOBABIIEIO B COBEPUICHUU
MPECTYIUJIEHUSI BMECTE CO B3POCIBIM, BBIICISETCA B OTIEIbHOE MPOU3BOACTBO. Ecnu BblaEneHue
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YJrOJIOBHOTO JieJla B OTACIBHOE IPOHW3BOJACTBO HEBO3MOXKHO, TO K HECOBEPIICHHOJIECTHEMY
OOBHHSIEMOMY, TPUBJICYEHHOMY [0 OJHOMY YTOJIOBHOMY JI€1y CO B3pOCIBIM, MPUMEHSIOTCS
npaBuia raasel 50 YIIK PO.

3. 3azmepkaHue U 3aKII0YCHHE MO/ CTPAXKY.

DakT 3a7epKaHNs HECOBEPIICHHOJIETHETO HE MOXKET OBITh OCTABJICH B TaliHE.

O 3anepkaHuu, 3aKJIFOUEHUH MOl CTPAXKY WM MPOAJICHUU CPOKA COAECPHKaHUS MOJI CTpasken
HECOBEPIIICHHOJIETHETO MOJI03PEBAEMOr0, OOBHHSIEMOTO HE3aMEJIUTEIHHO H3BEIIAIOTCS €ro
3aKOHHBIE NPEJICTaBUTEIH.

[Ipn pemenun Bompoca 00 wu3OpaHUM MeEpbl MPECEUYCHUS K HECOBEPIICHHOJIECTHEMY
M0JI03PEBAEMOMY, OOBHHSIEMOMY B KaXKIOM Ciy4ae JIOJDKHA OOCYXKIAThCsl BO3MOXKHOCTb OTAa4yu
€ro IMOJI MPUCMOTP. 3aKIIOYCHHE TOJ] CTPaXy 0 CyAcOHOTO pa3dUpaTeIbcTBa MOKET IPUMEHITHCS
K HECOBEpIICHHOJETHEMY JIUIIb B KaueCTBE KpailHeil Mepbl M B TE€UEHHE KpaTdalllero rnepuoja
BpPEMCHH.

K HecoBeplieHHOIETHEMY 10103pEBAEMOMY HJIM OOBUHSAEMOMY 3aKJIIOUEHHUE IO/ CTPaXy B
KAaueCTBE MEphI MPECCUCHUS MOXKET OBITh NMPUMEHEHO B Clydae, €ClIM OH IOJI03PEBACTCS HIN
OOBHHSIETCS B COBEPUICHHH TSHXKKOTO HJIM 0CO00 TSHKKOTO MPECTYIUICHHUS. B HCKITIOYMTENbHBIX
CIIy4asiX 3Ta Mepa TNPECeUYCHHs] MOXET ObITh HM30paHa B OTHOIICHWU HECOBEPIICHHOJIETHETO,
M0JI03PEBAEMOr0 WJIM OOBHUHSIEMOTO B COBEPIICHUH MPECTYIICHHUS CPEAHEH TAKECTH.

4. 3aKkOHHBIC TIPEJCTABUTEIN HECOBEPIICHHOJICTHETO TI0I03PEBACMOr0, OOBUHSIEMOTO
JOMYCKAlOTCAd K YYacTHIO B YIOJOBHOM Jielieé Ha OCHOBAaHUU IIOCTAHOBIICHHUS CleIOBaTels,
JI03HABATEIISI C MOMEHTA TIEPBOTO J0IPOCa HECOBEPIIICHHOIETHETO B KAUECTBE MOJ03PEBAEMOTO HIIN
0OBHUHSEMOTO.

B kadecTBe TaKOBBIX MOTYT BBICTYIIATh:

1. Ponurenu, yCbIHOBUTENH;

2. OmekyHbl WM TOTICYUTEIIM HECOBEPUICHHOJCTHETO, IMPEACTABUTEIH YYPEKICHUU U
OpraHu3aIyii, Ha ONEYEeHNH KOTOPHIX HAXOAUTCS HECOBEPIICHHOICTHHUIA;

3. Oprad OIeKH U MOoNeYnuTeIHCTRA.

[TontHOMOYMS 32aKOHHOTO MPEACTABUTENS IOJKHBI TOATBEPHKIATHCS JOKYMEHTAIIBHO.

JlocTHKEHHE COBEPIIICHHOICTHS — OCHOBAaHWE JUIS MPEKPAIICHUS TOJTHOMOYUN 3aKOHHOTO
MpEICTaBUTEIIS.

3aKOHHBIH TPEJCTABUTENh MOXKET OBITh OTCTPAHEH OT y4YacTHsl B YTOJOBHOM Jelie, €CIIN
UMEIOTCS ~ OCHOBaHMS  MojaraTh, 4YTO €ro JeHCTBUS  HAHOCAT  ymepd  HMHTepecam
HECOBEPIIICHHOJIETHETO TI0JI03peBacMoro, ooBuHsieMoro. [loctaHoBIIeHHE 00 OTCTpAaHEHHUH JOHKHO
OBITH MOTUBHPOBAHHBIM.

5. Cnenuduka nmpou3BOICTBA CIICCTBEHHBIX ICUCTBHI.

Jlorpoc HECOBEPILIEHHOJIETHETO MO03PEBAEMOr0, OOBHHIEMOTO0 HE MOXKET MPOAOIIKATHCS
0e3 mepepbiBa Oosiee 2 4dacoB, a B oOmied ciokHOCTH Oojiee 4 yacoB B JA€Hb. B mompoce
HECOBEPIIIEHHOJIETHETO MOI03PEBAEMOr0, OOBHHSIEMOIO YYacTBYET 3alllUTHUK, KOTOPBIA BIIpaBe
3aJ1aBaTh €My BOIIPOCHI, & IO OKOHYAHUH JOMPOCa 3HAKOMHUTKCS C MPOTOKOJIOM M JISIATh 3aMEUaHUs
0 TPaBWIBHOCTH M TOJIHOTE CACNAaHHBIX B HEM 3amuceld. B jormpoce HECOBEPIIEHHOIETHETO
I0JI03PEBACMOT0, OOBHUHSAEMOT0, HE JOCTHUTIIErO BO3pacTa MISCTHAIIATH JIET JIMOO JOCTHUTIIETO
ATOTO BO3PACTa, HO CTPAJAIOIIETO TICUXUYECKUM PACCTPOMCTBOM MITU OTCTAOIIETO B MCUXMUECKOM
pa3BUTHHM, Yyd4YacTHE IIeJlarora WM TIcuXoiora ooOs3atenbHo. CrieoBarenb, J103HABATEINb
oOecrieynBarOT ydacTMe TMeJarora WIH T[ICHXOJora B  JOMNPOCE HECOBEPIICHHOJIETHETO
MOI03PEBAEMOTr0, OOBHHSIEMOTO MO XOJATANHCTBY 3alIMTHUKA JTUOO MO COOCTBEHHOW WHHUIIMATHBE.
Oty TpebOoBaHUs B PaBHOU CTEIIEHU PACIPOCTPAHSIOTCS HA MPOBEPKY MOKAa3aHUI Ha MecTe, OUHYIO
CTaBKY, NMPEIBSBICHUE JIJIS1 OTIO3HAHUS.

6. Ecnmu B Xxo0/e TMpenBapUTENBLHOTO paccleoBaHUsl YTrOJIOBHOTO Jiela O MPEeCTYIUICHU!
HEOOJIBIIION WIIM CpeHEH TsHKeCTH OYAeT YCTaHOBJICHO, YTO MCIPABICHUE HECOBEPIICHHOJIETHETO
O0OBHHSIEMOTO MOXET OBITh JOCTUTHYTO 0€3 MPUMEHEHHUS HaKa3aHWsl, TO CJIeI0BaTellb C COTJIacus
PYKOBOIMTENS CIICJICTBEHHOTO OpraHa, a TaKXe J03HaBaTellb C COIJIACHS TPOKypopa BIIpaBe
BBIHECTU TIOCTAHOBJIICHHE O MPEKPALICHUH YTOJOBHOTO MpecleAOBaHUS U BO3OYKIECHUH Tepen
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CyIOM XOJaTalCTBa O TMPUMEHEHUH K HECOBEPIICHHOJETHEMY OOBHHICMOMY MPUHYIAUTEIHHON
MEpbl BOCIUTATEIBHOTO BO3JAEUCTBUA, TpeAycMOTpeHHO 4. 2 cT. 90 YK P®, koTtopoe BMecTe C
YTOJIOBHBIM JIEJIOM HANpaBJIsieTCs] pyKOBOJIUTENEM CJIEICTBEHHOIO OpraHa Wi IpOKypOpoM B CY/I.

7. O0s3aTEIBPHO YYaCTHE AU THHUKA.

[Tpu oTBeTe Ha Bompoc TpeOyeTcst pacKpbITHE TOKTPUHATBHBIX 1osiokeHui, HopMm YIIK PO,
nosuninu BepxoBHoro Cyna P® (IlocranoBnenue Ilnenyma ot 01.02.2011 Ne 1 «O cyneGHOA
NPaKTUKEe TPUMEHEHHUS 3aKOHOJATENIbCTBA, PETVIAMEHTHUPYIOIIETO OCOOEHHOCTH YrOJIOBHOM
OTBETCTBEHHOCTH U HaKa3aHMsI HECOBEPUICHHOJIETHUXY).

5. Yuactue TroOCyIapcTBEHHOro OOBHHUTENSI B cyaeOHOM paszOuparenbctBe. OTka3
rOCY/IapCTBEHHOT'O OOBUHHTENSI OT OOBUHEHUS U €T0 IMOCIICICTBUS

Kniou omeema/peuwienue, pekomenoayuu no 6biNOIHEHUIO 3A0AHUA:

HeoOxonuMo packpbITh MHPOLECCYalbHYIO pOJb U IMOJHOMOYHS TOCYAapCTBEHHOTO
OOBHUHMTEIIS HA CTAIUH CYAeOHOTO pa3oupaTeIbCTBA.

B nensx peanusanuu nNpuHUKIIA COCTA3ATEIBHOCTH CTOPOH, IPEAINOIATAIOIIEro pa3ieieHue
(byHKINH OOBUHEHHS, 3aIIUTHI M pa3peulieHns yroJOBHOTO JieNa, cyie0HOe pa30rpaTesbCcTBO (B TOM
Yyclieé €ero 4YacTh) HE MOXET OBbIThb MPOBEJEHO B OTCYTCTBUE OOBHUHHUTENS. YdacTue
rOCYyJapCTBEHHOTO OOBHHHTENS 0053aTeNbHO B CyIAeOHOM pa30MpaTenbCcTBE YrOJOBHBIX €l
MyOJIMYHOTO U YaCTHO-MYOJIMYHOTO OOBHMHEHUS, a TaKXKe MpH pa3OupaTensCTBE YrOJIOBHOTO JAelna
4acTHOTO OOBHHEHUS, €CIIM YTOJIOBHOE JIeJI0 OBUIO BO3OYKICHO CIIEZI0BATENIEM MO0 JT03HABATEIEM
C corjacusi IpoKypopa.

B kadecTBe rocymapCTBEHHOT0 OOBHHUTENS BBICTYIAET MPOKYPOP, KOTOPOMY MOPYYEHO
nojaJep>KaHue OOBHHEHHE MO0 KOHKPETHOMY YroJoBHOMY geny. IlomHomoumnss TakoBoro B
paccMaTpuBaeMOM CiIydae ¢ Y4eTOM CUCTeMHOro tojkoBaHus 1. 6 1 31 cr. 5 VIIK P®, c1. 35 u 54
®epnepanpHoro 3akoHa oT 17.01.1992 Ne 2202-1 «O npokypatype Poccuiickoit @eaepaunn» MOryT
BBINIOJHATH ['eHepanbHbld TpOKypop Poccuiickoin d@enepanuu, €ro COBETHHKH, CTapuiue
MOMOIITHUKY, TIOMOIIHUKA U TIOMOIIHUKU TIO OCOOBIM MOPYYEHHUSAM, 3aMecTuTenu ['eHepanbHOTro
npokypopa Poccuiickoit deneparuu, UX MOMOIIHUKKA MO OCOOBIM TOPYUYEHHSIM, 3aMECTHTEIIH,
CTaplive TOMOIIHUKA W TOMOIIHMKM [JIaBHOrO BOEHHOTO MPOKYpPOpa, BCE HUKECTOSIIHE
MPOKYPOPHI, MX 3aMECTUTENIM, MOMOIIHUKH IMPOKYPOPOB IO OCOOBIM TOPYUEHHSIM, CTapIIne
MOMOIIIHUKY M TOMOIIHMKHA TPOKYpPOPOB, CTaplive MPOKYpOpPbl M MPOKYPOPHI YIPABICHUN H
ot1enoB. JlaHHBIN MOAXO0/ ABISETCS YKOPEHUBIIUMCS B Cy/1€0HOM MpaKTUKE.

[Ipokypop B cyaeOHOM 3acelaHUUd — MPOLECCYabHO CAMOCTOSITENbHBIM YYaCcTHUK,
JNEHCTBYIOIMH 1O CBOEMY BHYTPEHHEMY YyOE€XIEHHI0O, OCHOBAaHHOMY Ha COBOKYIHOCTHU
MMEIOIINXCSA B YTOJIOBHOM JI€Ni€ JOKa3arenbCTB. [Ipu 3TOM OH Takke pyKOBOJICTBYETCS 3aKOHOM U
COBECTBIO.

l'ocynapcTBeHHbIE OOBHHHUTENh MPEACTaBISET JOKa3aTelbCTBA M YYacTBYeT B HX
UCCJIEJOBAaHUM, HU3JIaraeT CyAy CBOE€ MHEHHE IO CYLIECTBY OOBHMHEHHS, a TaKkKe MO0 APYTruM
BOIPOCAaM, BOSHHKAIOIINM B X0/I€ Cy1Ie0HOTO pa30upaTenbCTBa, BBICKA3bIBACT CYNY MPEUIOKEHUS O
MIPUMEHEHUHN YTOJIOBHOTO 3aKOHA U Ha3HAYCHHUH MOJICyIUMOMY HakazaHus. [Ipokypop npenbsBiser
VI TIOJIIEPKUBACT MPEABSBICHHBIN MO YTOJIOBHOMY JIETy TPaKIAHCKUIN HCK, €CIIH ATOro Tpedyer
OXpaHa IpaB IpakJaH, oOIECTBEHHBIX HHTEPECOB, HHTEepecoB Poccuiickoit denepannu, CyObEKTOB
Poccwuiickoit @enepanuy, MyHUITUTAIBHBIX 00pa30BaHUN, TOCYNapCTBEHHBIX W MYHHIIHIAIBHBIX
YHUTAPHBIX TPEIPUATHH.

I'ocynapcTBeHHBIN OOBUHUTENH (B JTUIE KOHKPETHOTO MPOKYPOPCKOTO PAaOOTHHKA) SIBIISETCS
€MHCTBEHHOM MpoleccyalbHON (UTYpOH, BEIMOIHSIIONIEH B cy1e0HOM pazOuparenbcTBe QyHKIHIO
YTOJOBHOTO MPECIIEIOBAHUS CO CTOPOHBI rocynapcTsa (cM. 1. 4 Onpexaenenust KOHCTUTYITMOHHOTO
Cyna P® ot 10.03.2016 Ne 457-O). Bmecte ¢ Tem npokypaTypa P® mpencrasiser co0oit enuHyto
LHEHTPAIM30BAaHHYI0  CHUCTEMY, YTO  MPEANOJaraeT  BO3MOXHOCTb  YCTAHOBJEHHUS  Ha
BHYTPUBEJJOMCTBEHHOM YPOBHE MOPSsI/IKa COTNIACOBAaHUS TOCYIapCTBEHHBIM OOBUHUTENEM Haubosiee
3HAYMMBIX POLIECCYANbHBIX JEHCTBUIN C BBIIIECTOSIIUM IPOKYPOPOM.
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Pemenne o monnepxaHuy OOBHHEHHWs TPYIION OOBHHUTENEH OO 3aMeHEe OOBUHUTEIS
IPUHUMAETCS Ha BEJOMCTBEHHOMY YPOBHE PYKOBOJUTENSIMH COOTBETCTBYIOLIUX IMPOKYpaTyp.
JlomkeH OBITH ONpeneNneH pyKOBOJIUTENb IPYyMIbl. BCTyruieHHe B yrolioBHOE JeJl HOBOTO JIMLA B
CcTaTyce TOCYJapCTBEHHOr0 OOBHMHHUTENS HE MpearojaraeT BO30OHOBIEHHE CYIAeOHOro
pazoupaTenbCTBa CHavYana JJMoo ¢ Kakoro-nmubdo apyroro srana. OgHako HEMPEIOCTAaBICHHE TAKOMY
JUIy BpEMEHU JI1 03HAaKOMJICHHSI C MaTepUallaMy YTrOJIOBHOTO JeJla U MOJATOTOBKU K y4YacTHUIO B
cyneOHOM pa30uparenbCcTBE MOXKET pPacCMaTpPUBATBCA B KAueCTBE HAPYIIEHUS YTOJIOBHO-
MPOLECCYaTIbHOTO 3aKOHA, BJICKYIIEr0 OTMEHY UTOTOBOTO CYJeOHOTO aKTa.

locynmapcTBeHHBIH OOBHUHHTENh JOJDKCH aKTUBHO y4YaCTBOBaTh B  HCCIEIOBaHUU
JTI0KAa3aTeNbCTB, CIOCOOCTBYSl MPUHATHIO CYJOM 3aKOHHOTO, OOOCHOBAHHOTO U CHPaBEJIMBOIO
pemenus (cM. 1. 3.2 Ilpukasa ['enepanbHoii npokyparypsl P® ot 30.06.2021 Ne 376 «O06 ydactum
MPOKYPOPOB B CYJEOHBIX CTAIMSIX YTOJIOBHOTO CYIOMPOU3BOACTBa»). OJIHAKO 3TO HE 03HAYAET, UTO
OH 00513aH MPEACTABIIATH BCE I0KA3aTENbCTBA, YKa3aHHbIC B OOBUHUTEILHOM 3aKJIIOYCHUH.

[Ipu QopmupoBaHMM CBOEH MO3UIIMM OTHOCHUTEIBHO HaKa3aHUS TOCYAapCTBEHHOMY
OOBMHUTENIO HEOOXOAMMO PYKOBOJCTBOBAThCS TPEOOBAaHUSAMH 3aKOHAa O €ro COpPa3MEpPHOCTU U
CIPaBEIJIMBOCTH, YUYUTHIBATh XapakTep M CTENEHb OOIIECTBEHHOW OMAaCHOCTU MPECTYIUICHHUS,
JUYHOCTh BUHOBHOT'O, a TAaK)KE CMSTJalolye U OTsArdaroime BUHy oocrosarenberpa (1. 3.3 Ilpukasa
['enepanbhoit mpokypatypbl PO ot 30.06.2021 Ne 376 «O6 yuacTuu HMPOKYpOpOB B CYIEOHBIX
CTaJUgX YrOJOBHOI'O CYAONPOM3BOJCTBa»). BmecTe ¢ TeM naHHas MO3ULMSA TOCYIapCTBEHHOI'O
OOBHHHUTENS HE MpeNomNpeseNiseT pelleHne cyaa o0 5TOM, KOTOPbIH MOXXET Ha3HauuTh Ooliee
CTPOroe HakazaHue, 4eM 00 3TOM MpOocui MPOoKypop (cM. m. 2 Onpenenenns KOHCTHTYIMOHHOTO
Cyna P® ot 29.09.2015 Ne 1871-0).

B Teopuu u npakTHKe yrojJoBHOTO CYIOINPOU3BOJCTBA KAMHEM MPETKHOBEHHS BBICTYIAIOT
MOJTHOMOYMSL TPOKYpOpa TMOJHOCTbIO MM YAaCTUYHO OTKA3aThCsi OT OOBUHEHMS, a TakKkKe
CKOppeKkTHpoBaTh TakoBoe. Eciaum B Xxoze cyneOHOro pasOuparenbcTBa TIOCYIAapCTBEHHbIN
OOBHHUTENb MPHUAET K YOEKICHHIO, YTO MPEICTABICHHBIC JOKA3aTENbCTBA HE MOATBEPIKIAIOT
MPEIBSIBICHHOE MOCYIUMOMY OOBHHEHHE, TO OH OTKa3bIBACTCS OT OOBHUHEHHS W HM3JaraeT Cyay
MOTHBBI OTKa3a. [ToNMHBINM UM YaCTUYHBIA OTKAa3 TOCYIapCTBEHHOTO OOBUHUTENS OT OOBHHEHHS B
X0/Ie CyneOHOTO pa3doupaTenbCcTBa BIEYET 3a CO0OM MpekpalieHue YroJoBHOTO [eia WU
YTOJOBHOTO  TPECIEIOBAaHUS  MOJHOCTBIO MM B  COOTBETCTBYIOIIEM €ro 4acTu IO
peabunutupyromumM ocHoBaHUAM (1. 1 u2 4. 1 cr. 24 un. 1 m 2 u.1 ct. 27 YIIK PD).

l'ocynapcTBeHHbIE OOBHHUTENb [0 YHaleHUs Cyla B COBEMIATEIbHYIO KOMHATY st
MMOCTAaHOBJICHHS TIPUTOBOPA MOXKET TAKKE U3MEHUTh OOBUHEHHE B CTOPOHY CMSATYCHHS ITyTEM:

1) uckmroyeHHs W3 IOpPUAMYECKONW KBalW(UKAMKM JESHUS TPU3HAKOB MPECTYIUICHUS,
OTATUYAIOIINX HAKa3aHUE;

2) WCKIIOYEHUS U3 OOBMHEHHS CCHUIKM Ha KaKyl-THOO HOpMY YTOJOBHOTO KOJAEKca
Poccniickoit ®enepanuu, ecim JesHHE MOACYAUMOIO IIPEAYCMAaTpUBACTCA JPYrol HOPMOM
VYronosHoro koxaekca Poccuiickoir @enepanuu, HapylIeHHE KOTOPOM BMEHSJIOCH €MY B
OOBUHUTEIHFHOM 3aKJIFOUEHUU WU OOBHHHUTEIILHOM aKTE;

3) mnepekBanM(pUKAUU JACSHUS B COOTBETCTBHM C HOPMOW YTOJOBHOTO KOJEKca
Poccuiickoit @eneparuu, npeaycMaTpuBaronieii 6oiee MArkoe HakazaHue.

[IpekpaiieHue yroJOBHOTO Jielda BBHJY OTKaza TOCYJAapCTBEHHOTO OOBWUHUTENS OT
OOBMHEHHUSA, pPaBHO Kak M HW3MEHEHHWE WM OOBHHEHHS, HE TMPEMATCTBYET MOCICAYIOMEMY
NPEABSBICHUI0O W PAacCMOTPEHUIO  TIPAXKIAHCKONO HUCKa B MOPAJKE  TPakIaHCKOTO
CYJIOTIPOM3BOICTBA.

BrictiiMu cyieOHBIMH WHCTAHIMSMHU TI0 3TOMY TOBOAY BBIpa0OTaHBI 0O0s3aTeNbHbBIC IS
MIPaBONIPUMEHHUTEISI TIO3HUIIHH.

[TonHBI WM YaCTUYHBIA OTKAa3 TOCYIAPCTBEHHOTO OOBHHHUTENS OT OOBHHEHUS, BICKYIIUH
IPEeKpaleHNe YTOJOBHOIO Jefla, PaBHO Kak M HW3MEHEHUE TOCYJapCTBEHHBIM OOBUHUTENIEM
OOBHHEHHUS B CTOPOHY CMSTUYEHHUS JIOJDKHBI OBITh MOTHBUPOBAaHBI CO CCBUIKOM Ha
MPElyCMOTPEHHbIE 3aKOHOM OCHOBAHHUS, a BBIHECEHHE CYAOM peuleHHs,, O0O0YCIIOBICHHOIO
COOTBETCTBYIOIIEH MO3UIHMEH TOCYJapCTBEHHOTO OOBHUHUTEIS, JHOMYCTUMO JIHIIb 1O 3aBEpPIICHUH
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MCCJIEIOBAHMS 3HAUYUMBIX JUIsI 3TOTO MAaTEpHaJIOB JieJla W 3aciIylUIMBAaHMS MHEHUM YYaCTHUKOB
CyneOHOro 3aceaHusi CO CTOPOHBI OOBMHEHHS W 3allUThl MPH TOM, YTO 3aKOHHOCTH,
000CHOBAHHOCTb U CIIPABENIMBOCTD TAKOTO PEUICHHS] BO3MOXKHO IIPOBEPUTH B BBILIECTOSIIEM CY/I€
(n. 7 Ilocranosnenust Koncrurynnonnoro Cyna PO ot 08.12.2003 Ne 18-I1).

[TpyHIMIUATBEHO, YTO WTOTH OOCYXKICHHS TO3UIMH TOCYJAapPCTBEHHOTO OOBUHHUTEIS
JOJKHBI OBITH OTpPa)KeHbl B IMPOTOKOJIe cyneOHoro 3acemanus. [Ipu 3tom cyneOHoe perieHue,
NPHUHITOE B CBS3W C MOJHBIM WM YaCTUYHBIM OTKa30M TOCYAapCTBEHHOTO OOBHHHUTENSI OT
OOBUHEHHS WJIU B CBSI3U C M3MEHEHHMEM HM OOBHUHEHHUS B CTOPOHY CMSITYCHHS, MOXET ObITh
00KaJIOBAaHO YYaCTHHKAMH CyJIeOHOTO MPOM3BOJACTBA HIIM BBIIIECTOSIIMM MPOKypopoMm (1. 29
[TocranoBnenus Ilnenyma BepxoBHoro Cyga P® ot 05.03.2004 Ne 1 «O mpumeHeHHH cyaaMu
HOPM YTOJIOBHO-TIpOLIeCCyalbHOTO Kojekca Poccuiickoit deneparuny).

B ciiydae u3meHeHUs rocy1apCTBEHHBIM OOBUHUTENIEM B XOJI€ Cy/1eOHOro pa3OupaTenscTBa
0OBUHEHUS B MpeJenax ero noaIHoOMOYui, npeaycMoTpeHHbIX 4. 8 cT. 246 YIIK PO, cyn ¢ yuerom
MHEHUSI 0OBHHSIEMOIO M €ro 3alllMTHUKA MPEJOCTaBIsIeT UM BpeMsi, He0OX0IMMOe AJisi MOATOTOBKU
K 3aIIUTe OT MOJAECPKaHHOTO rOCYyIapCTBEHHBIM OOBHHHTENEM oOBHHEHUs (1. 17 IloctanoBieHMs
IInenyma BepxoBHoro Cyma P® ot 30.06.2015 Ne 29 «O mnpakTuke NOpUMEHEHUs CyJaMu
3aKOHOJIATENILCTBA, 0OECIIEYMBAOIIETO MTPABO Ha 3aIIUTY B YTOJIOBHOM CYJOIIPOU3BOICTBE).

B npaBonpuMeHeHUN paclpOCTPAaHEHHBIM SIBIISIETCA OTOXKIECTBICHUE IPABOBBIX CUTYalUH,
npeaycMoTpeHHBIX 4. 7 1 8 cT. 246 YIIK P®. OnHako BIHECEHHE TOCTAHOBJICHHS O IIPEKPAIICHUN
YrOJIOBHOTO Jiena (TmpecieioBaHusi) Heo0X0IUMO JIMIIb B CIy4ae MOJIHOTO UM YaCTMYHOTO OTKa3a
OT OOBHHEHMS, KOT/Ia HE HAIUIO MOATBEPXKICHHUS COBEPIICHUE MOACYIUMBIM BMEHSIEMBIX €MY
MPECTYMHBIX JACIHUN (BCeX WU HECKONbKHX). Ecnm sxe (akT coBepiieHus nesHUsl JOKa3bIBaeTCs,
OJIHAKO IOpPHINYECKas OIEHKA JOJDKHA OBITh MHOW (MEHEe TSDKKOMW), 3aKOH He TpeOyeT BBIHECEHUS
MOCTAHOBJICHUS O MPEKPAIEHUU YTOJOBHOTO Jena (MpecieloBaHUs) B CBSI3U C OTCYTCTBUEM
cocraBa (COOBITHSI) TPECTYIUICHUS JIMOO HENPUYACTHOCTHIO OOBHUHSEMOTO K COBEPIICHHIO
MPECTYIICHUS.

N3menenne oOBHHEHHE B CTOPOHY CMSTUY€HHUS, peaycMoTpeHHoe 4. 8 cr. 246 YIIK PO,
TaK)Ke MOKET 3aKI0YaThCsl B YMEHBUICHHH €ro o0beMa WM HMHOM YIydIalmled MOoJ0KeHHe
MOJICYIUMOTO KOPPEKTUPOBKE, HE MPEIOIaralouX nepeKkBaaInuKalno coIesHHOTO.

[To3urust Tocy1apcTBEHHOTO0 OOBHHUTENS MO OTKa3y OT OOBHHEHMSI MIIM €r0 M3MEHEHUIO B
CTOPOHY CMSITYEHUS JI0JKHA OBITh B 0053aTEIbHOM MOPAIKE YUTEHA CYy/10M NEPBOM MHCTAHIINU.

OpHako TMO3UIMS TPOKYypoOpa B amleUIAIUOHHOW WHCTaHIMK 00 OTMEHe MPUTOBOpa U
ONpaBJaHUM JIMIA HE SIBISETCS Ul Cy/a 00s3aTENIbHON M HE BJIEYET TaKUX K€ MOCIEICTBUHN, KaK
0TKa3 MpOKypopa OT oOBHHEHHS B cyae nepBoil mHctaHuuu (Onpenenenne KoHCTUTYIIMOHHOTO
Cyma P® ot 07.12.2017 Ne 2800-O). DTOoT moaxoa B paBHOM CTENEHU JOJIKEH OBITH
pacmpocTpaHeH Ha MO3UIIUIO MPOKYpOopa B aleIISIIMOHHON MHCTAHIIUKA 00 N3MEHEHUH TTPUTOBOpPA B
CTOPOHY CMSITYEHUS MOJOKEHUS OCYKIECHHOTO.

[Ipu paccMOTpeHHMHM YroJIOBHOTO J€lla C y4aCTUEeM NPHUCSHKHBIX 3aceiarenedl MpoKypop
MOXXET OKa3aThCsl OT OOBHMHEHHUS WJIM W3MEHUTH €r0 TOJBKO JI0 YAAJICHHS KOJJIETHMH MPHUCSKHBIX
3aceareNiel B COBELIATEIbHYIO KOMHATy Ui BblHeceHUs Bepaukra (m. 39 IloctaHoBienus
IInenyma BepxoBHoro Cyna P® ot 22.11.2005 Ne 23 «O nmpuMeHeHHH CyJaMu HOPM YTOJOBHO-
npoueccyanbHoro Kojaekca Poccuiickoin ®enepanuu, peryaupyrolux CyJONPOU3BOACTBO C
y4acTUEM MPUCSKHBIX 3ace/iaTenein).

IIpu oTBeTe Ha Bompoc TpeOyeTcsl pacKphITHE TOKTPUHAIBHBIX Mos1okeHui, HopM YIIK PO,
MO3UIIMA  BBICIIUX  CyAE€OHBIX HMHCTAHIMH, BHYTPUBEIOMCTBEHHBIX aKTOB | eHepanbHOU
IpoKyparypsl PO.

IIpakTHyeckas 3aga4a

1. Ilo neny o6 yOwuiicTBe, BO30OykJIeHHOM 18 ampensi opraHoMm J03HaHUA, J03HABATEh
IOPOM3BEI OCMOTP MeECTa IPOUCILECTBHs, JOMPOCHUI CBUAETENEH, 3aiepXajl M JOIPOCHII
MOJI03PEBAEMOr0, HA3HAYMWI  CyJAeOHO-MEIMIMHCKYIO JKCIEepPTH3y, TIPOBEN  CIIEACTBEHHBIN
JKCIepUMEHT. Bce 3Tu jelcTBUs ObLTM 3aKOHUYEHBI K 25 ampesns, mocje 4ero J03HaBaTeslb BBIHEC
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MOCTAHOBJICHHE O TPUBJICUYCHUU B KAUECTBE OOBUHSEMOTO, MPEIBSIBUI OOBUHEHHE U JTOTPOCHII
00BHMHSIEMOTO, TIOCJIE YEero Mepeal Aeo CaeI0BaTeNo.

Uto noHUMaeTcs 1moj MOHITHEM «HEOTJIOKHBIE CJIC/ICTBEHHbIC IEUCTBU» U KAaKOB MOPSIOK
MIPOU3BOJICTBA HEOTJIOXKHBIX CIIEJCTBEHHBIX AeicTBUN? [IpaBoMepHBI U AeWcTBUS TO3HABATEN,
€CJIM HeT, TO KaKue JIEHCTBUS U KaKUe PEIICHUs JODKEeH ObLIT MPHHSTH cliefoBarens? MMeroTcs nu
HapylIeHus CpokoB, ycTaHOBIEeHHBIX YIIK P®? Kakoe penieHue q0KeH COCTaBUTh JO3HABATEIb
0 OKOHYaHUHU TMPOM3BOJCTBA HEOTJOXKHBIX CJIEACTBEHHBIX aeicTBuii? Kakue TpeOoBaHus
NPEIbSABISIOTCS 3aKOHOM K TIOCTAHOBJIGHHIO O HANpaBICHUM [elia MO IMOJCIEICTBEHHOCTH, W3
KaKMX YacTell OHO COCTOMT W Kakue OOCTOSITeThCTBA JOJKHBI OBITh OTPAXEHBI B JaHHOM
MOCTaHOBJIEHUU?

Kurou orBeTa/pemenne:

1. HeoTnoxHbI€ ClIEICTBEHHBIE IEUCTBUS — AEUCTBUS, OCYILECTBISIEMbIE OPraHOM JO3HAHUS
B cpok a0 10 cyrok mocine BO30YXKIEHHUS YTrOJOBHOTO Jiefia, MO KOTOPOMY IIPOU3BOACTBO
MPEBAPUTENLHOTO CIEICTBUSL 00s3aTENIbHO, B LEISIX OOHapyKeHus u (UKCAUU CJIEI0B
IIPECTYIUIEHUS, @ TAK)KE JOKA3aTeNbCTB, TPEOYIOLIMX HE3aMEIIUTENIbHOTO 3aKPEIIEHUS], U3bITUS U
uccaenoBanus. B YIIK PO omnpeznenen kpyr opraHoB J03HaHUS U MPEAENbl UX KOMIETEHIMU HpU
IIPOM3BOJICTBE HEOTJIOXKHBIX CJIEJCTBEHHBIX NeHCTBUIl. Tak, MpaBOM IMPOU3BOJIUTH HEOTJIOKHBIE
CJIE/ICTBEHHBIE IEHCTBUSI Ha/IEJICHbI: OpraHbl BHYTpeHHUX jei; opraibl ®Ch; TaMOXeHHbIE OPTraHbL;
Ha4YaJIbHUKUA OpPraHoB BoeHHOU nosmiuu Boopyxkenusix Cuit Poccuiickoit deneparuu, KOMaHIUPbI
BOMHCKHMX YaCTEW, COCAUHEHUM, HayaJlbHUKU BOCHHBIX YUPEXKIACHUN W TapHU30HOB HayalbHUKU
YUPEXKJIEHUH M OPraHoB YroJIOBHO-WUCIIOJHUTEIBHOM CHUCTEMbl U MHbBIE JOJDKHOCTHBIE JIMIIA
cornacHo ¢T.40 VIIK. MHbIe JOJKHOCTHBIE JIMIA, KOTOPBIM IIPEIOCTABIEHBI TIOJIHOMOYHSI OPTaHOB
no3nanus B coorBeTcTBUH co cT. 40 YIIK, a nmMenHo:

- KanmuTaHbl MOPCKHMX M PEYHBIX CYJOB, HAaXOJsIIMECs B JajbHEM IUIABaHUU IO JelaM O
MPECTYIUICHUSAX, COBEPILIEHHBIX Ha @aHHOM CyfHe

- PYKOBOJMTENIU T€0JIOTOPAa3BEAOYHBIX MAPTHI W 3UMOBOK - IO JieJIaM O IPECTYIICHUSX,
COBEPILECHHBIX Ha 3UMOBKaxX

- TJIaB JUIUIOMATHYECKUX MPEICTaBUTENBCTB O KOHCYJIbCKUX yupexaeHuit PO - mo nenam o
MPECTYIJICHUAX, COBEPILICHHBIX HA TEPPUTOPUU JAHHBIX MPEICTABUTENBCTB U YUPEKICHUH.

WTtak, 1o OKOHYAaHMM TPOU3BOJCTBA HEOTIOXKHBIX CIEICTBEHHBIX JEHCTBUM €710
NepeaeTcss pPyKOBOJUTENIO CJEACTBEHHOr0 opraHa B cooTBeTcTBUU ¢ 1.3 cT.149 VIIK PO.
OcHoBaHMeM ISl Tepellaud SIBISIETCS IOCTAaHOBJIEHHME O HAMpaBJICHUHM YrOJOBHOIO Jiena I10
MOJICIIEICTBEHHOCTH.

[lo 3aBeplieHHMH HEOTJIOXKHBIX CJIEICTBEHHBIX JEHCTBHI /J03HaBATEIb MOXET MPUHATH
TOJIBKO OJIHO PEIICHHE - O IIEpeayde Jelia 1o MOACIEACTBEHHOCTH,

ITockonpKy mepedeHb HEOTIIOKHBIX ciIeACTBEeHHBIX AercTBuid YIIK P® He ompeneneH, To
OpraH JO3HaHUSI CaMOCTOATENbHO PEIIAET KaKhe CIEJCTBEHHbIE NECUCTBUS B TOM WIM HHOU
CUTYallUH CJIeyeT IpU3HATh HEOTJIOKHBIMHU.

Ilocne mepenaum nena cieqoBaTeN0 OTHOLIEHHME [O3HABAaTeNs K ey pas3iudaercs B
3aBHCUMOCTH OT TOT'0, U3BECTHO JIMII0, COBEPIIMBILIEE PECTYIJIEHUE JINO0 HET:

1) Ecnu cnemoBatento nepeaHo yroJoBHOE JIEN0, IJI€ JIUIO0, COBEPIINBIIEE MPECTYIUICHHE
He 0OHapy»XeHO, TO OpraH J03HaHUS 00s3aH MPOJOJIKATh ONEPATUBHO-PO3BICKHYIO EATEIbHOCTh
JUIsl YCTAHOBJIEHUS JIMIA, COBEPIIMBIIETO mMpecTyruieHue. [lpuueM, He n0XHMIasCh HUKAKUX
yYKa3aHUW U MOPYYEHUN CO CTOPOHBI cienoBaTens. XOTs B 00g3aTeIbHOM MOpsAIKe UHDOpMHUpYET
ciefioBaTelNsl 0 pe3ynbraTax padboTsl. [Ipu 3TOM 103HaBaTeNb yK€ He MOXKET MPOBOJUTH IO 3TOMY
JieNy Kakue-nu0o cieICTBEeHHbIE IeHCTBUS.

Ecnu xe B Xo/e ONepaTuBHO-PO3BICKHON JEATENIHOCTU Takas HEOOXOAMMOCTb BCE K€
BO3HUKJIA, TO OpTaH JO3HAHMS cOOOLIaeT 00 3TOM CIIEZIOBATENIO U TOT CaM IPOBOAUT HEOOXOUMbIE
IIPOLIECCYaIbHBIE WM CJIEICTBEHHBIE JEMCTBHS WM IIOPYYAET IPOBECTU UX OpPraHy JO3HAHMUS.
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2) Ecnu nepenaercs Aeno, Ii€ JMIO, COBEPILIUBILEE MPECTYIIEHHE, YCTAHOBIEHO, TO OpraH
JIO3HAHUS HE UMEET MPaBo paboTaTh MO 3TOMY JIeTy BOooOIIe 0e3 MOpyuYeHU Cle0BaTels.

2.0TBeyas Ha BTOPOM BOIPOC, CIAEAYET UMETh BBUJY, YTO OpraH JO3HAHUS MO YrOJIOBHOMY
Jenny, MO KOTOPOMY IPOM3BOJCTBO IPENBAPUTEILHOIO CJIEACTBUA 00s3aTeIbHO, B LENIX
oOHapyxeHHs W (QHUKCAllMM CJIEOB MPECTYIUICHUS, a TaKXKe JOKa3aTelIbCTB, TPEOYIONINX
HE3aMe/UINTEIbHOTO 3aKpeIyieHUs, U3BbSATUS U HUCCIEJOBAHMSI, BIPABE IMPOBECTH HEOTIONKHbBIC
CJIeICTBEHHBIC JIEUCTBUs MoOce BO30YKJEeHUs YrojoBHOTo jena B TeueHue 10 cyrok. Ilepeuens
HEOTJOXHBIX cieAcTBeHHBbIX pAedcTBuil YIIK P® He omnpepenen. [loatomy opran no3HaHus
CaMOCTOATENIBHO DPEIIAET, KaKWue CJICACTBEHHBIE NEWCTBUSA B TOW MIIM HMHOM CUTYallUH CIEAYET
pU3HaTh HEOTJIOXKHBIMH. BMecTe ¢ TeM opraH J03HaHHS HE BIpPaBe MPOU3BOAUTH TE€ JIEHCTBUS,
KOTOpPbIE OTHOCATCS K HCKIJIIOUUTENbHON KOMIIETEHIIMU cieaoBarelisa. Tak, opraH JO3HaHUS HE
BIIpaBe ObUI BBIHOCUTH IOCTAHOBJICHHE O MPHUBJICYCHHH B KayeCTBE OOBUHSIEMOIO, MPEIBSBISATH
OOBHHEHUE U IONPAITUBATH OOBUHSIEMOTO.

1. Hapymenust cpokoB Her. Cratbsa 157 VIIK P® npemycmarpuBaeT BBINOJIHEHUE
HEOTJIOKHBIX CIICJCTBCHHBIX JeicTBUN B TeueHue 10 cyTok. McUucistoT ero co qHs BO3OYKICHUS
YTOJIOBHOTO Jieia, 3TOT CpoK — 10 CyTOK sIBNISI€TCS MaKCHMaJlbHbIM, OH HE MOXET OBbITh MPOJJICH.
[lo wucreuenun 10-gHEBHOTO CpoOKa JEJIO MPU BCEX YCIOBHUSX JOJDKHO OBITh IepeaaHo
CJIeIOBATENO0, JaKe €CIIM HEOTJIOKHbBIE CIIEICTBEHHBIE EHCTBUS BHIMOJIHEHBI HE B IIOJIHOM 00BbEME.
[Ipuyem, HE3aBUCHMO OT TOTO, YAAQJIOCh JIM PACKPBITh NMPECTYIUICHHE U YCTAHOBHUTH JIUIIO, €r0
copepuiuBiiee. [1o ycrnoBusM 3aauu yroloBHOE JEJI0 OpraH Io3HaHHUS Bo30yaun 18 ampens, a
nepeaal cieIoBarTeNnto 25 anpes, TakuM 00pa3oM, MPOIIIo § CYTOK.

2. [To oxOHUaHWU MPOU3BOJCTBA HEOTJIOKHBIX CJIEICTBEHHBIX JEHCTBUHN J103HABATEINb
MIPUHUMAET PEIICHUE O HAIIPABJICHUH YTOJOBHOTO JIEJIa M0 MOICAEACTBEHHOCTH.

PexoMeHnganuy nmo BLINOJHEHUIO 3aJaHUA:

Pemas nannyio 3agady, HEOOXOIMMO JaTh OINPEACIICHUE M MPOAHATU3UPOBATH MPU3HAKU
HEOTJIOKHBIX CIIEICTBEHHBIX JEUCTBHM. Ba)XHO HE NyTaTh MOHATHE HEOTJIOKHBIX CIIEICTBEHHBIX
JICUCTBUI B YTOJIOBHO-MIPOLIECCYAIbHOM M KPUMHWHAJIMCTUYECKOM 3HaueHusAX. Jlayiee onpenenuts,
KakHe JOJLKHOCTHBIE JIMIA U OPraHbl HAJEJEHbl IIPaBOM IPOBOAUTH HEOTJIOKHBIE CIEICTBEHHBIE
nevictBust, cootHecTH CT. 157YIIK PO u ct. 40 VIIK P®. Takxe B 0TBETE CTYACHT JIOJDKEH YETKO
yKa3aTh CPOK BBINOJHEHUS HEOTJIOKHBIX CIEACTBEHHBIX AEHCTBHUM, BO3MOXKHO JIM €ro IPOJJICHUE U
HMMEJIOCh JIM HapyILIEHHE CPOKOB IO YCIOBUSAM 3aJauyd. Ba)kHO 3HATh, UTO MEPEUYECHb HEOTI0KHBIX
cnencrBeHHbIX aeiictBuil B YIIK P® ne onpenenen. [loaTomy opran 103HaHHS CaMOCTOSITEIBHO
pellaer, Kakue CIEICTBEHHbIC JECHUCTBHS B TOM WM WHOM CHUTyallUd CIEAyeT MpPU3HATH
HEOTJ0XKHBIMU. BmecTe ¢ TeM Oopran JO3HAHUSA HE BIIPAaBE NMPOU3BOJIUTH TE JAEHUCTBHUSA, KOTOpBIE
OTHOCATCS K MCKITFOUUTEIbHON KOMIETEHIINMU claefoBatTens. B cBs3M ¢ 3TUM, CTYJIEHTY UCXOIs W3
YCIIOBUH 3a/layl HaJI0 OTBETHUTh, KaKWe NEHCTBHUS OpraH JO3HAHUSA HE BIpaBe ObUI MPOU3BOAUTH.
3aBepiasi OTBET, CTYAEHT MOJDKEH MPaBWIBHO Ha3BaTh MPOIECCYaIbHOE PEIICHHE, KOTOPBIM
OKaHUYMBAIOTCS HEOTJIOKHBIC CJIC/ICTBEHHBIC JICHCTBHUS.

2. IlyxoB OOBUHSJICS B TSDKKOM MpecTyIuieHWd. Ha mnpeaBapuTeNbHOM CIEICTBHH OH
MpU3HAJ ceOsi BHHOBHBIM M JaJT MOAPOOHBIEC MOKa3aHuss 00 o0cToaTenscTBax jaena. OT 3anuTHUKA
[1yxoB oTka3aincs, 3asBUB, UTO BOCIOJIb3YETCS €T0 YCIYyTraMu B CY/IE.

B cyne6nom 3acemanum IlyxoB 3asBWI, 4YTO K HWHKPUMHHHUPYEMOMY €My JESHHIO
HenpuyacTeH. Ha mpeaBapuTenbHOM CIEICTBUU OH ce0si OTOBOPWII TMOJ BIHMSIHHEM CJeI0BaTels,
o0eIraBIIero MpeKpaTUuTh AENI0, €CITM OH BO3BMET BHHY Ha ce0s W urcTOCepAeUHO packaetcs. [Ipu
ATOM CJIEIOBATENb HAYYUJ €0, KAKHe MOKa3aHusl CIeAyeT JaBaTh.

BammtHUK [lyxoBa B MpeHMSIX MPEUIOKUI CyAy OMPaBAaTh CBOETO IMO3AIUTHOTO,
CChUIAACh HA TO, YTO Moka3aHusa [lyxoBa cuuTaTh JAOKa3aTeIbCTBAMM HEJb3s, a JPYIMX CTOpPOHA
O0OBWHEHUS HE TIPEICTaBIIIA.

IIpas nu 3auwgumnux Ilyxoea?
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byoym nu omeeuamv mpebosanusm Odonycmumocmu nokazanus Ilyxoea, oOannvlie Ha
npeosapumenbHoM cieocmeuu?
Kaxoe pewenue oonscen npunsame cyova?

Pewenue:

3amutHuk [lyxoBa mpas u nokazanus [lyxoBa He oTBedaroT TpeOOBAaHUSM JOIIYCTHUMOCTH,
T. K., corJIacHo 4. 4 ct. 46 VIIK P®, nogo3peBaemMsblil BripaBe 1aBaTh OOBSICHEHUS U MMOKA3aHUS TI0
MOBOJIy MMEIOIIET0Cs] B OTHOLICHUHM €ro MOJ03pEeHHs JHOO0 OTKa3aThCs OT Jayd OOBSCHEHUH U
MOKA3aHUH, MPU COTJIACHHU TIOJI03PEBAEMOT0 J1aTh MOKAa3aHUsl OH JOJDKEH OBITh MPEAYNpPEKICH O
TOM, YTO €r0 MOKa3aHUs MOTYT ObITh HCIIOJIb30BAHBI B KAUECTBE JOKA3aTEIbCTB MO YrOJIOBHOMY
Jiey, B TOM YHUCJIE€ U [IPU €ro MOCIEAYIONIEM OTKa3€e OT ITUX MOKa3aHUH, 32 UCKIIOUEHUEM Cllydas,
npeaycmoTpenHoro 1.1 4.2 ct. 75 VIIK P®. Cornacno 1. 1 4. 2 ct. 75 VIIK P® k HenonycTUMbIM
JIOKA3aTeIbCTBAM OTHOCSTCSI TaKWe IMOKa3aHHs I0JI03PEBACMOr0, OOBHUHSIEMOTO, NaHHBIC B XOJIE
J0Ccy1e0HOr0O MPOU3BOJCTBA MO YIOJOBHOMY eIy B OTCYTCTBHE 3allMTHHKA, BKIOYAs CIydau
OTKa3a OT 3alllUTHUKA, U HE MOATBEPKICHHBIE T10/103PEBAEMbIM, OOBUHSEMBIM B CY/JIC.

Hepomyctumble goka3aTenbcTBa HE HMMEIOT IOPUAMYECKONW CHUJIBI U HE MOTYT OBITh
MOJIOKEHBI B OCHOBY OOBHHEHHS, a TakKe MCIOJIb30BaThCS I JIOKAa3bIBaHUS JIOOOTO U3
00CTOSTENHCTB, MpeaycMoTpeHHbIX cT.73 YIIK PO.

Takum o0pazoM, BBUIY TOTO, YTO TpakaaHuH [IyxoB naBasl moka3zaHusl CJIEJIOBATENIO B
OTCYTCTBHE CBOErO 3allUTHUKA W OTKa3ajcs OT HHUX B XOJe CyAeOHOro 3acelaHus, TaHHOE
JIOKA3aTeJIbCTBO JIOJDKHO OBITh MPU3HAHO HEJONMYCTUMBIM M HCKIIOYEHO M3 OOIIero 4Yucia
JI0OKa3aTelIbCTB, a eciau npusHaHue llyxoBa sBis€TCS €IMHCTBEHHBIM JOKAa3aTeIbCTBOM IO eIy,
P OTCYTCTBUHM JPYTUX JOKA3aTEIbCTB €ro BHUHBI CYyJbS JOJDKEH BBIHECTH OIpPaBIATEIbHBIN
npuroBop no ocHoBanuto 1.1 4.1 cr.27 YIIK PO.

Memoouueckue noacnenusn

[Ipu pemenun 3amayu HagO OOPATUTH BHUMAHHE Ha CIydyaw OOSA3aTEIbHOTO YYacTHs
aJIBOKaTa-3alllMTHUKA IIPU IPOU3BOJCTBE IO YTOJOBHOMY JEIy M IPOAHAIM3UPOBATH YCIOBHUS
3a/1a4M, COraacHoO KOTOpbIM [1yX0oB OOBUHSIICS B COBEPILIEHUH TSHKKOTO NMPECTYIUICHHUS.

Hano BcnoMHHTB, Kakoe 3HA4YeHHME sl CIIeoBaTeNs HMMeEET OTKa3 OOBHHSIEMOIO OT
3alllMTHUKA M MOAYyMaTh, KOTJla CJIEJOBATENb OTKaXET B IMpOochOe OOBHHSIEMOro 00 OTCTpaHEHUU
3alUTHUKA.

HeoOxonuMo mnpeaycMOTpeTh MOCIEACTBUS YAOBIETBOPEHHUS OTKa3a OOBHUHSAEMOrO OT
3alMTHUKA, BCIOMHUTB IIPABUJIA IIPU3HAHMS JOKA3aTEIbCTBA HEAOIYCTUMBIM B COOTBETCTBHH C 4.2
ct.75 YIIK PO.

YroObl ompenenuTh, Kakoe pelleHHe IOJDKEH MPUHATh CyIbs B JaHHOM clly4yae, Haao
BCIIOMHUTh OCHOBAHHS MOCTAHOBJIEHUS OOBHMHHUTEIBLHOTO M OIPaBAATEIbHOTO MPUTOBOPA, KaKue
JI0Ka3aTeIbCTBA MOTYT OBITh TIOJIOXKEHBI B €70 OCHOBY.

3. IBAHOB 00BHHsICS B TSXKKOM IpecTymjieHud. Ha mpeaBapuTelbHOM CIEIACTBUU OH
npu3Hai ceOsi BUHOBHBIM U J1aJl MOAPOOHbIE MOKa3aHusl 00 oOcTosTenbeTBax nena. OT 3alUTHUKA
MBaHOB OTKa3aics, 3asiBUB, YTO BOCIOJIB3YETCS €r0 YCIYIaMU B CyJI€ B IPEHUAX NPEUIOKUI CYAY
OIlpaBJaTh CBOETO MOJ3aLIMTHOIO, CChUIASICh HA TO, YTO MOKa3aHUS CUUTATh JI0KA3aTelbCTBAMHU
HEIb3s, a IPYTUX CTOPOHA OOBHHEHUS HE MPEJCTaBUIA.

Ilpaé nu 3awyumnux Meanosa?

Byoym nu omeeuams mpebosanusm Oonycmumocmu nokazanus Ilyxoea, Oanmvie Ha
npeosapumenbHoM cieocmeuu?

Kakoe pewenue oondcen npuname cyova?

Pewenue:
3alMTHUK NBanoBa MpaB TaK TOKA3aHUS NBanosa HE OTBEYAOT
TpeOOBaHUAM JIOYCTUMOCTH, T. K., COrJacHo 4. 4 cT. 46 YIIK PO, nono3peBaemblii BIpaBe AaBaTh
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00BSICHEHUS M TIOKA3aHMSI 110 TIOBOTy UMEIOIIETOCS B OTHOIICHUH €r0 TIOJI03PEHUS THO0 0TKa3aThCs
OT Jauu OOBSICHEHHH M MOKAa3aHUM, NMPU COTJACHH IMOJ03PEBAEMOr0 AaTh MOKa3aHUS OH JIOJKEH
OBITh TPEIyNPEeXIeH O TOM, YTO €ro IOKa3aHWs MOTYT OBITh HCIIONIB30BaHBl B KAaueCTBE
JIOKAa3aTeNbCTB MO YrOJIOBHOMY J€Ty, B TOM YHCIE U MPU €ro MOCIEAYIOIIEM OTKa3e OT ATHX
IIOKAa3aHuH, 3a UCKJIIOUEHUEM cilydasi, pegycMoTpeHHoro 1.1 4.2 ct. 75 VIIK P®. Cornacho 1. 1
4. 2 cr. 75 VIIK P® x HemonycTUMbIM JOKa3aTEIbCTBAM OTHOCSTCA TaKUE IOKa3aHUs
M0JI03PEBAEMOr0, OOBUHAEMOT0, TAHHBIE B X0JI¢ JOCYACOHOTO MTPOU3BOJICTBA M0 YTOJIOBHOMY JEITY
B OTCYTCTBHE 3alllMTHUKA, BKJIOYas ciay4yau OTKa3a OT 3allUTHHUKA, U HE MOATBEP’KICHHbIC
M0JI03PEBACMbBIM, OOBUHSIEMBIM B CY/IC.

Hepomyctumble noka3aTenbcTBa HE HMMEIOT IOPUAMYECKONM CHJIBI U HE MOTYT OBITh
MOJIOKEHBI B OCHOBY OOBHHEHHS, a TaKXXE HCIIOJIB30BAThCS JUIS JOKA3bIBAaHUS JIIOOOTO W3
00CTOATENLCTB, TpeaycMOTpeHHBIX CT.73 VIIK PD.

Takum oOpa3om, BBHIY TOTO, YTO TpaKJaHWUH VIBaHOB MaBayl MOKa3aHWs CIIEJOBATEIIO B
OTCYTCTBHE CBOEIO 3alllMTHUKAa W OTKa3ajJci OT HHUX B XOJe CyAeOHOro 3acelaHus, TaHHOE
JIOKA3aTeJIbCTBO JIOJDKHO OBITh TMPU3HAHO HEJONMYCTUMBIM M HCKIIOYEHO M3 OOIIEro 4Yucia
JIOKa3aTeNbCTB, a €ciau npu3HaHue [lyxoBa sIBIsieTCS €IMHCTBEHHBIM J0Ka3aTeIbCTBOM IO JIETY,
P OTCYTCTBUHU JPYTUX JOKA3aTEIbCTB €ro BHUHBI CYyIbs JOJKEH BBIHECTH OIpPaBIaTEIbHBINA
npuroBop no ocHoBanuto 1.1 4.1 cr.27 YIIK PO.

Memoouueckue nosacnenus

[Ipu pemenun 3amayu HagO OOPATUTH BHUMAHHE Ha CIydyaW OOSA3aTEIbHOTO YYacTHS
a/IBOKaTa-3alllUTHUKA IPU IPOU3BOJCTBE IO YroJOBHOMY J€Nly M IPOAaHAIW3UPOBATH YCIOBUS
3a/1a4M, COrjaacHo KOTOpbIM [1yX0oB OOBUHSIICS B COBEPILIEHUH TSHKKOTO IPECTYIUICHHUS.

Hano BcroMHHTB, Kakoe 3HAYeHHME sl CIIeoBaTeNs HMMEET OTKa3 OOBHMHSIEMOIO OT
3alIUTHUKA ¥ TOJyMaTh, KOTJa CIEAOBATENlb OTKAXET B MPOChOE OOBHHSAEMOro 00 OTCTpaHEHHU
3alUTHUKA.

Heo6xomuMo mpemycMOTpeTh MOCTENCTBUS YAOBIETBOPEHHUS OTKa3a OOBUHIEMOTO OT
3alUTHUKA, BCIOMHUTH IIPABUJIA IIPU3HAHMS JOKA3aTEIbCTBA HEAOIYCTUMBIM B COOTBETCTBHH C 4.2
c1.75 YIIK PO.

YroObl OompenenuTb, Kakoe pelIeHHe NOJDKEH IMPHUHATh Cy[bs B JaHHOM clly4yae, Hajao
BCIIOMHUTh OCHOBAHHS TOCTAHOBJIEHUS OOBHMHHUTEIBLHOTO M OIPaBAATEIbHOTO MPUTOBOPA, KaKue
JI0Ka3aTelbCTBAa MOTYT OBITh IIOJIOXKEHBI B €70 OCHOBY.

4. CremoBaTens HE BBINOJHWI YKa3aHWE PYKOBOJHTENS CIIEACTBEHHOTO OpraHa o
nepexkBaaudukanuu neiictBuit o6suHsemMoro ¢ 4. 1 ¢t. 109 Ha 4. 4 c1. 111 YK P®. PykoBoaurens
CJIEZICTBEHHOTO OpraHa TPWHSII pPelieHne 00 M3BATUH YTOJIOBHOTO Jieja Yy JTOTO CIIEAOBATENs U
nepezaaye ero apyromy. CienoBaresnb 0TKa3aucs OIPeJOCTaBIATh MaTepUaIbl J1ena.

[lomHOMOUYEH M pPYKOBOAWTENb  CIEACTBEHHOrO OpraHa JaTh  yKa3aHHE o
nepekBaIu(pUKauy AeUCTBUI 00BUHAEMOTO? (3anomMunams, NOHUMAMb)

BripaBe i pyKOBOIUTENH CIIEIACTBEHHOTO OpraHa TepenaTh yrojJOBHOE JIENO OT OIHOTO
clieioBarelis Apyromy? (3anomunams, NOHUMAMY)

[TorHOMOYEH 1T ClleOBaTeNh OTKA3aThCsl BBHIMOJHATH JaHHBIE YKAa3aHHUS PYKOBOIUTEIS
CJIEICTBEHHOTO OpraHa? (noHuUMams, NPUMEHAMb)

Kakue neiicTBHS MOXKET MPEANpHHATH CJIEI0BAaTeNb B ITaHHOW curyamuu’? (noumamo,
AHanU3Upo6ams)

Kntou omeema/pewienue, pekomenoayuu no 6bINOIHEHUIO 3A0AHUSL:

B cuny n. 3 4. 1 ct. 39 VIIK P® pykoBoauTENb CIIEICTBEHHOIO OpraHa MOJHOMOYEH JIaBaTh
CJIEZIOBATENIO yKa3aHHe O KBAIM(UKAILIUY MIPECTyIICHUs U 00 o0beMe 00BUHEHHUs. B cBoto ouepens
cornacHO 1. 1 4. 1 »TOM CTaTbu JaHHBIM YY4aCTHHK IPOILECCA TaKKE BIPABE M3bIMATH YTOJOBHOE
JIeJI0 Y OJTHOTO CIIeIOBaTeNs U MepeaaBarh €ro Jpyromy CJIeJOBaTeN0 ¢ 00s3aTebHbIM yKa3aHHEeM
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OCHOBaHUM Takou mnepexadu. [IoaTromy B 1€JIOM PYKOBOIUTENb CIIEICTBEHHOIO OpraHa HaJelIeH
IpoIecCyaabHBIMU BO3MOXKHOCTSIMHU, KOTOpBIE OBUTH UM IIPUMEHEHBI.

Cornacho 1. 3 4. 2 ct. 38 VIIK P® cnenoBaresinb NOJHOMOYEH CaMOCTOSTENBHO HAIIPABJIATh
XOJl TPEeABAPUTEIBLHOrO cieAcTBUs. B To xe Bpems B cooTBeTcTBUM C¢ 4. 3 cr. 39 VIIK P®D
YKa3aHUs pyKOBOJUTENS CIEACTBEHHOTO OpraHa 10 YroJIOBHOMY JEJy Jal0TCsl B IUCbMEHHOM BHJIE
U 00s13aTeNbHbl I UCIIOJIHEHUS cllefioBaTeneM. YKa3aHus PYKOBOJUTENS CIIEACTBEHHOIO OpraHa
MOTYT OBITh 00XaJOBaHBI UM PYKOBOJIMTENIO BBIIIECTOSIIETO CJIECICTBEHHOTO OpraHa.
OO0>xasoBaHME yKa3aHUN HE IMPUOCTAHABJIMBACT UX MCIOJHEHUS, 32 UCKIIOUCHUEM Clly4yaeB, KOrja
YKa3aHHsA KacaroTCsli MU3BATUS YroJIOBHOIO JieJa M IEepeJadyd €ero JApyroMmy Clel0BaTello,
IPUBJICUEHHS JIMIIA B Ka4eCTBE OOBMHAEMOro, KBalU(UKALUU NpecTyIIeH!s, 00beMa OOBUHEHHH,
n30paHusl MEpbl IIPECEUEHUs, IPOU3BOJCTBA CIIEICTBEHHBIX JEHCTBUM, KOTOpBIE JOIYCKAarOTCS
TOJILKO 110 CyA€OHOMY pEILIEHHI0, a TaKXKe HalpaBJIeHUs Jiefla B CyJ WM ero npekpamenus. [Ipu
3TOM CJIEJIOBATEIb BIPABE NPEACTABUTH PYKOBOAMTENIO BBILIECTOALIETO CIEACTBEHHOIO OpraHa
MaTepuaibl YroJIOBHOTO Jiela M IIMCBbMEHHBIE BO3PaXXEHUS HA YKa3aHWs PYKOBOIMTEIS
CJIEICTBEHHOT'0 OpraHa.

CoOTBETCTBEHHO, €ClIM yKa3aHHe ObLIO CAETaHO PYKOBOAMTENIEM CJIEJICTBEHHOIO OpraHa B
Ha/IJIeKalleld MUCbMEHHOW (opme, CliejoBaTellb, MO O0IEeMy IMpaBHily, 00f3aH €ro WCIOJHHTS.
OpHako ciefoBaTeb BIPaBe HE COIJIACUTHCS C TPEOOBAaHMEM M 00’KaJOBaTh €rO BBIIECTOALIEMY
PYKOBOJUTEIO CJEICTBEHHOr0 opraHa. B sTom ciydae BIUIOTH JO pa3pelieHus KajnoObl
CJIEIOBATENIb MOXET HE BBIINOJIHATH COOTBETCTBYMOIIEE yKazaHuEe. OJHOBPEMEHHO ClIEOBAaTENlb B
yKa3aHHOM MOps/IKe BIpaBe 00KanoBaTh TpeOOBaHNE PYKOBOAUTENSI 00 U3BSATHH YTOJIOBHOTO Jeia
U IepeJaud €ro APYroMy CIEN0BaTeNl0. ODTO YKa3aHHUE TAKKE MOJXKET HE BBIIOJIHATHCS, I10Ka
BBIIIECTOSIINI PYKOBOJUTENb HE Pa3pelInT KajJo0y ClieoBaTesl.

IIpu pemiennu 1aHHOM 33aauu EPBOHAYAIBHO HEOOXOIMMO HUCCIIE0BATh NPOLECCyaabHbIN
CTaTyC pPYKOBOAMTENS CJEICTBEHHOrO oOpraHa M ciefosarens. Jlamee ciieqyer COOTHECTH
IIOJIOKEHUSL O TPOLECCYaIbHOM CaMOCTOSITENIBHOCTH CIEAOBATENsl M Npefeax MpOoLecCyalbHOIO
KOHTPOJIS, OCYLIECTBIIIEMOIO CO CTOPOHBI €r0 PYKOBOAMUTENS. 3aTeM HEOOXOAMMO pPacKpbITh
Ha/UJIeKaIIui MOPSI0OK JeMcTBUH crienoBaress Mpu 00XajJOBaHUU COOTBETCTBYIOIIETO YKa3aHUS.
AHaJOTMYHBIM 00pa30M CTOMUT OINpPENEIUTh, KaK JOJKEH MOCTYMUTh CIIEeI0BATeNlb MPH U3BATHH Y
HETO YroJOBHOIO J€a.

5. B mpomecce npeaBapuTeNbHOTO paccieNOBaHUs BCTYNHJI B CHJIy YTOJOBHBIA 3aKOH,
YCTPAHSAIONINI TMPECTYIHOCTh JAeSHUS, Mo (PaKTy COBEPIICHHS KOTOPOTro OBLIO BO30YKICHO
yrojoBHoe nieno. Ha ocHOBaHMM 3TOro ciiefoBaTellb MPEKpaTUi YrosoBHoe jAeno. OOBHHsSEMBbIN
BO3paXkaJl IPOTHB TAKOTO pEHICHHUs, TPeOOBaJI HANpPaBUTh JEJO B CYI, MOCKOJIBKY CUHTAN CeOs
HEBHUHOBHBIM.

BrpaBe nm cnemoBatenh MPEKPATUTh YrOJOBHOE JENI0 TMPH HAJHMYUM BO3PAKEHUH CO
CTOPOHBI OOBUHSAEMOTO? (3anOMUHAMb, NOHUMAMD)

Cy1iecTByeT Jiv Tporieaypa 00KalloBaHUsI TAKOTO PEIICHUs? (3anomMuHams, NOHUMAMb)

Kakum 00pa3oM creyer nocTynuTh OOBUHIEMOMY? (nOHUMAMb, NPUMEHAMD)

Ecam Obl COOTBETCTBYIOIIMI YTrOJOBHBIM 3aKOH BCTYNWJ B CHIY B XOJIe CyIeOHOTO
pa3buparenbCcTBa, KaKoe PelieHne JOJDKeH ObLT IPUHATH CYA? (HOHUMAMb, AHATUZUPOBAMD)

Kntou omeema/pewienue, pekomenoayuu no 6bINOIHEHUIO 3A0AHUSL

B cuny 4. 2 cr. 24 VIIK P® yromoBHOE €m0 MOUIEKHAT NPEKPAIICHUI0 B CBS3H C
OTCYTCTBHEM B JIESIHUU COCTaBa NPECTYIUICHUS B CiIydae, KOrJa 0 BCTYIUICHUs IIPUTOBOpA B
3aKOHHYI0 CHUJTYy IPECTYITHOCTb U HAKA3yEMOCTb 3TOI'0 ACAHHUA ObLIH YCTPAHCHBI HOBBIM YI'OJIOBHBIM
3akOoHOM. IIpUMeHHTENbHO K JOCYIeOHOMY HPOM3BOJCTBY 3aKOHOJATENb HE IMPEayCMaTpHUBAET
corjlacle IOJ03PEBAacMOro, OOBMHAEMOrO0 B KauecTBE OO0A3aTEIbHOTO YCJIOBUS sl NMPUHATHA
JJAHHOTO IIpoueccyalbHOro peuieHus. llosromy ciegoBaTenb BIpaBe INPEKPATUTh YKA3aHHOE
YTOJIOBHOE JIEJI0 JaXKe IIPU HAJIMYUU BO3PAXKEHUH CO CTOPOHBI OOBHHSAEMOTO.

3akoHOJATeNb MPEAYCMOTpPEN CIEHUAIBHYIO TMPOLEAYpY OOKalIOBaHHUS TAKUX DELICHUH,
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KoTopas pernameHtupyercs cr. 125.1 VIIK P®. XKanoba Ha paccmaTpuBaeMoe NOCTaHOBJICHUE
cleIoBaTeNsl MOXKET OBbITh MOJaHa 3asiBUTENIEM, €ro 3alllMTHUKOM, 3aKOHHBIM MPEACTaBUTEIEM WU
npezacraButeneM. [Ipu paccMOTpeHHH XanoObl CyIbsi MPOBEPsiET 3aKOHHOCTh U 0OOCHOBAHHOCTh
JAHHOTO PpEUIeHMs, a TaKKe Ha OCHOBAHMM JIOBOJOB, H3JIOKEHHBIX B XajoOe, 3aKOHHOCTh U
000CHOBaHHOCTb BO30YK/IEHUS YTOJIOBHOTO JIeJa, IPUBJICYCHHUS JIHIIAa B KAYECTBE M0J03PEBAEMOTO,
OOBHMHSIEMOT'0 U MPUMEHEHHS K HEMY Mep MPOLECCyaIbHOTO MPUHYKICHUS MTyTeM HCCIEA0BaHUS B
CyaeOHOM 3aceJaHWM HMEIOIIMXCS B YrOJOBHOM JIeJ€ JIOKa3aTeNbCTB, CBUICTEIHCTBYIOIIUX O
(haKTHYEeCKUX 00CTOATENILCTBAX YrOJIOBHOTO JieJia, 0 IpaBuiaM, YCTaHOBJICHHBIM TiaBor 37 YIIK
P®. Tlo pe3ynbpraraM pacCMOTPEHHS JKAIOOBI, YKa3aHHOW B YacTH TNEPBOW HACTOSIICH CTAThH,
CyIbsi BBIHOCUT IIOCTAaHOBJIEHUE, COJAEpXKalllee OJHO U3 CIeIylIIuXx pemieHuit: 1) 00
YIOBJIETBOPEHUM >KajloObl M O NPU3HAHMM HE3aKOHHBIM IIOCTAHOBJIEHMS O HPEKpalleHUn
YTOJIOBHOTO JIeJIa WM YTOJIOBHOTO MPECIIEOBAHMS 110 OCHOBAHHIO, YKa3aHHOMY B 4. 2 CT. 24, U O
HamMuuu (00 OTCYTCTBUHM) OCHOBAaHMU Ui TPHUMEHEHHUS NpOUeAypbl peabumurammu; 2) 00
OCTaBJIEHUH Kajl00bl 6e3 ynoBneTBopeHusi. COOTBETCTBEHHO, OOBUHSEMOMY (B TOM YHCJIE C YUETOM
4. 1 c1. 125 VIIK P®) cnexyer nonatk xano0y Ha MOCTAaHOBJICHHUE CJIEI0BATENS B IEJSIX MPOBEPKU
€ro 3aKOHHOCTM W OOOCHOBAHHOCTH B pAaHOHHBIN CyJq MO MECTy HAaXOXJACHHsS OpraHa, B
IIPOU3BOJICTBE KOTOPOI'0 HAXOMJIOCh YTOJIOBHOE JIEIO.

Bmecre ¢ Tem, ecnu Obl yrojloBHOE [0 HAXOAWJIOCh B CTaAuU CyIeOHOTO
pa3z0uparenbCTBa, IPUHATHE PEIICHUS O MPEKPAIEHUU YTOJIOBHOTO Jiejla B OTCYTCTBHE COIJIACUs
MOJICYIUMOTO ObUIO Obl HempaBOMEpHBIM. OO0 3TOM CBHAETENBCTBYIOT MOJOXKEHHS 4. 2 cT. 254
VIIK P®. CynebHoe pazdoupaTenbCTBO JOJKHO OBITh TPOJIOJDKEHO B OOBIYHOM MOPSIAKE.

[Ipu pemieHNMM AaHHOM 3aJaud TMEPBOHAYATIBLHO HEOOXOAMMO PACKPBITH MPOLECCYaTbHBIN
NOPSAJIOK MPEKPAIICHNs YTOJIOBHOTO Jieja B CBSI3M C IPUMEHEHUEM OOpaTHOW CHIIbI YrOJOBHOIO
3aKOHAa Ha CTaJWU TMpeABapUTEIbHOro paccienoBaHus. [lanee ciemyeT ompeneinuTh IODKHYIO
npoienypy o0OXajgoBaHUSI TAKOTO PEIICHHsS. 3aTeM TpeOyeTcsi COOTHECTU YCIIOBUSI MPEKpaICHUS
YTOJIOBHOTO JIeJa [0 IaHHOMY OCHOBAHHIO B paMKax JI0CYAeOHOTO U cy1e0HOTO IPOU3BOCTBA.

6. Iloacyaumelii, 0OBUHsEMBIN B coBepuieHHH youiicTa (4. 1 ct. 105 YK P®), He sBuiics
B cyneOHoe 3acemaHue. Ero MecTOHaxoXJIeHHE HE YIaloch YCTaHOBUTH. | oCymapCTBEHHBIH
OOBUHUTENb TOMPOCUI PACCMOTPETh YrOJOBHOE JeNo 0e3 ydacTHsl IMOJACYIUMOro. 3alllUTHUK
3asBHJI, 4YTO 3a0YHOE pPACCMOTPEHHE NPOTHBOPEYUT OCHOBHBIM NPUHIUIIAM YTOJOBHOTO
CYZIOIIPOU3BO/ICTBA U, CIIEI0BATEIHHO, HEJJOMYCTUMO.

JlomyckaeTcsl i1 pacCMOTPEHHE YTOJIOBHOTO JeJla O TPOCTOM YOHWICTBE B OTCYTCTBHE
MOJICYIUMOTO? (3anoMuHams, NOHUMAMb)

Moxer 1nu OBITh YAOBJIETBOPEHO XOJATalCTBO TOCYNAPCTBEHHOTO OOBHHUTENS?
(3anomunams, NOHUMAMy)

Kakoe pemenne MODKEH TPHHATH CyI TPH OTCYTCTBHH OCHOBAHWUH Ui 3a0YHOTO
paccMOTpeHHUs YTOJIOBHOTO Jena? (noHuMamos, RPUMeHAmMs)

[ToBnusio ObI Ha pa3pelIeHHe CHTYallud PAacCMOTPEHHE YTOJIOBHOTO JielNa C y4acTHeM
NPUCSKHBIX 3aceateneil? (noHumames, aHaiu3zupo8ams)

Kntou omeema/pewienue, pekomenoayuu no 6bINOIHEHUIO 3A0AHUSL:

Hesnue, npexycmorpentoe 4. 1 cr. 105 YK PO, oTHOCHTCS K Kareropuu 0co00 TSIKKHX.
Cornacno 4. 5 cr. 247 VIIK P® B HCKIIOYUTENBHBIX CIydasxX cyneOHOe pa30uparenbcTBO MO
YTOJIOBHBIM JI€JIaM O TSKKUX M 0CO00 TSKKUX MPECTYIUICHUSIX MOXKET IMPOBOJUTHCS B OTCYTCTBHE
HOJCYAMMOTO, KOTOPBI HaxXoauTcs 3a npeaenamu tepputopun Poccuiickoit @enepanuu n (wim)
YKJIOHSAETCS OT SIBKM B CYJ, €CIM 3TO JUIO HE ObUIO NPUBJIEYEHO K OTBETCTBEHHOCTH Ha
TEPPUTOPUU HHOCTPAHHOTO TOCYJapcTBa IO JaHHOMY YroJIOBHOMY aeny. COOTBETCTBEHHO,
3a04YHOE PACCMOTPEHHUE YTOJIOBHOTO Jiea O MPOCTOM YOUICTBE B LIEJIOM JOMYCKAeTCsl. 3HAUUT, IPU
HAJIMYUKM OCHOBAaHUH, CHOPMYIMPOBAHHBIX B JAHHOM HOpME, XO0JaTaiicTBO TrOCYIapCTBEHHOIO
OOBUHUTEISI, MOXKET OBITH YIOBJIETBOPEHO.
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B TO Xe Bpems yroioBHOE JeJI0 HE MOKET OBITh PacCCMOTPEHO B YKa3aHHOM 3a0YHOM
Hopsijike, eciu: 1) B Jiene OTCYTCTBYIOT A0Ka3aTeNbCTBA, NOATBEPXKIAIOIINE (DAKT YKIOHEHH JIMLA
OT IIPAaBOCYAUs; 2) U0 OBLIO MPUBJIEYEHO K OTBETCTBEHHOCTH 10 JaHHOMY YI'OJIOBHOMY JE€Nly Ha
TEPPUTOPUU MHOCTPAHHOI'O I'OCYJAapCTBa; 3) HE MPHHATHI HEOOXOAMMBIE MEpHI 10 00ECHEUEHUI0
JMYHOTO Y4acTHsi OOBMHSIEMOTO B CyA€OHOM 3acedaHuu JHOO0 KOMIUIEKC TaKUX MEp He SBISETCS
JOCTaTOYHbIM; 4) OTCYTCTBYET MCKJIIOUUTEIbHBIM XapakTep BO3HUKIIEH curyauuu. [lox
UCKJTIOUUTENFHBIMU  CIIy4asiMH, TP HAJUYUM KOTOPHIX BO3MOXXHO 3a0YHOE CyneOHoe
pa3dupaTenbCTBO YrOJIOBHBIX A€ O TSDKKUX M 0CO00 TSXKKUX MPECTYIUICHUSIX, CIEAyeT IOHUMATh,
HampuMmep, 0co0yi0 OOILIECTBEHHYI0 OINACHOCTb MPECTYIUICHUS, B COBEPIIEHHH KOTOPOTO
OOBUHSETCA MOJACYIUMBIH, HEOOXOIUMOCTh BO3MELICHUs MOTEPIEBLIEMY CYLIECTBEHHOI'O Bpena,
NPUYMHEHHOTO TPECTYIUIEHUEeM, CIyda, KOTJa PO3bICK OOBHHSEMOTO HE Jall MOJIOKUTEIBHBIX
pe3yabTaTOB, HEBO3MOXHOCTh OCYIIECTBUTh dKCTpaauluio oosuHsemoro (1. 13 IloctaHoBineHus
[Inenyma BepxoBuoro Cyna P® ot 22.12.2009 Ne 28 «O nmpuMeHEHUU CyAaMu HOPM YTOJIOBHO-
IPOLIECCYaIbHOIO 3aKOHOIATENbCTBA, PErYJINPYIOLIMX OJrOTOBKY YTOJIOBHOIO Jiejla K CyZeOHOMY
pazOupaTenbCTBy»).

Ecnu mpucyrcTByloT J11000€ M3 JAHHBIX OOCTOSATENIBCTB, HPEHNATCTBYIOLIMX 3a0YHOMY
PacCMOTPEHHUIO YTOJIOBHOTO JI€Jla, CyJ NPUOCTAHABIMBAET IMPOU3BOJACTBO B OTHOILEHUU STOTO
MOJICYIMMOTO COOTBETCTBEHHO JI0 €ro po3bicka (4. 3 ct. 253 VIIK PD).

Ucxons u3 nonoxenuit 4. 2 cr. 20 Koncturynun PO, n. 1 u. 5 cr. 217 VIIK PO un
O0COOCHHOCTEH CyIOMpOM3BOJCTBa, NpeaycMoTpeHHbix riaBoit 42 VYIIK P®, paccmorpenue
YTOJIOBHOTO JIEJa CY/IOM C y4acTHEM MPUCSKHBIX 3aceaTesel mpejoaracT JUYHOE BOCIPUITHE
UMM no3uuuu noxacyaumoro. C  y4eToM 3TOro B cllyyae €clid OOBHHSEMBIH, 3asBUBILUI
X0JIaTaliCTBO O paCCMOTPEHHUH €T0 Jiea CYJAOM C y4acTUEM MPUCSKHBIX 3aceAaTeseil, HaxoIuTcs 3a
npeznenamu reppuropun PO u (min) yKiaoHsSeTcs OT SBKH B Cy/ U CyJbei B COOTBETCTBUU C YaCTbhIO
5 crarbu 247 VIIK P® npunumaercst pelieHue O MPOBEACHUU CYAEOHOro pazOupareinbcTBa B
OTCYTCTBHUE IOJICYJUMOI0, TO YTOJIOBHOE JIEJI0 MOAJISKUT PACCMOTPEHHIO Cy/Ibell eUHOIUYHO (II.
4.1 IlocranoBnenus Ilnenyma BepxosHoro Cyna P® ot 22.11.2005 Ne 23 «O npumeHeHnu cyiaMu
HOpPM  YTOJIOBHO-TIpoLieCCyalnbHOro  Koaekca  Poccuiickoir  denepanuu, peryiupyrommx
CYJIONPOU3BOACTBO C Yy4YacTHEM MPHUCSDKHBIX 3acedarenei»). CrenoBaTeNbHO, € Y4acTUEM
NPUCSKHBIX 3acefarenell 3a04HOe NMPOU3BOACTBO He jaomyckaercs. OZHAKO MOIIIO ObITh MPUHATO
pelIeHre 0 3a04YHOM PACCMOTPEHHUH JeJa CYAbEei eTMHOINYHO.

IIpn pemeHnn OaHHOM 3aJadyd NEPBOHAYAIBHO IOJIEXKAT PACKPBITUIO OCHOBAaHUS
paccMOTpEeHHs YTrOJIOBHOTO JIeNla B OTCYTCTBUE MOjAcyAUMoro. Jlanee cieayer onpeaesnTb, MOTyT
JU TNPUCYTCTBOBATh JAHHBIE OCHOBAHMS NPUMEHHUTENIBHO K paccMarpuBacMon curyanuu. s
OTBETa O NPUHHMAEMOM CYAOM pEIIeHUU TpeOyeTcs COOTHECTH HMHCTUTYTHI 3a04HOTO
pacCMOTPEHMsI  YrOJIOBHOTO J€Jla W IPUOCTAHOBIIEHUS YTOJIOBHOTO Jena. BeiBog o
JOTTYCTUMOCTH/HEAONYCTUMOCTH  3a04YHOTO PAacCMOTPEHHs JieJa C Y4YacTUEM MPHUCSIKHBIX
3acenareneil HEOOXOAMMO CAeNaTh, MPOAHAIN3UPOBAB ¢ yyeToM mno3unuu BepxoBhnoro Cyna PO
0COOEHHOCTH JIaHHOM (POPMBI CYJOTIPOU3BO/ICTBA.

7. B xome paccMOTpeHHUs YTOJIOBHOTO Jnena mnoacyauMomy K., KOTOpeI, To Bepcuu
CJIEZICTBHUS, COBEPILIII MPECTyIJICHHE B 17-7eTHEM BO3pacTe, UCIIOTHMIOCH 18 neT. B ¢Bs3u ¢ 3TuM
OOCTOSITEILCTBOM CYJI BBIPA3WJ COMHEHHE HAcueT HEOOXOAMMOCTH JajJbHEUIIET0 MPHUCYTCTBUS
JTAHHOTO YyYacTHUKa pa30uparenbcTBa B CyAeOHOM 3acenaHuM. [ OCydapCTBEHHBIM OOBHHUTEINb
o0paTwJI BHUMaHHE CyJa Ha TO, YTO OMPEIEIISIONINM MPH PEIICHHH dTOTO BOMPOCA JOJDKEH OBITh
Bo3pacT K. Ha MOMEHT coBepILIeHUS JSSTHHUSL.

B oTHOMIEHNY KaKuX I, 110 00IIEMY MTPAaBHITY, IPUMEHSIOTCS OCOOCHHOCTH TPOU3BOICTBA
10 YTOJIOBHBIM JienaMH, pexycMmoTpenssle rinasoi 50 YIIK PD? (sanomunams, nonumams)

JleWicTByeT M JaHHOE O0Iee MPaBWIO B OTHONICHWH TAHHON CHTyaunuu? (3anomunamo,
NOHUMAMb)

Kaxkoe pemenue nqomkeH IpuHATE Cyan? (HoHUMams, NPUMEHSIMb)
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[loBnusino Obl Ha pa3pelieHue CHUTyauud JocTikeHue K. coBepiieHHOJEeTHs B XOJe
MPEIBAPUTENHLHOTO CIEACTBUS? (HOHUMAMb, AHATUIUPOBAMb)

Cormacao 4. 1 cr. 420 VIIK P® tpeboanus ranaBel 50 YIIK P® npumenstorcs mo
YTOJOBHBIM JI€JlaM B OTHOLIEHUHU JIMI], HE JOCTUTIIMX K MOMEHTY COBEPILIEHHUS MPECTYIUICHUS
BO3pacTa BOCEMHAATH JeT. BMmecTe ¢ TeM Bhiciias cyaeOHas MHCTAHIUSI HE PacIpPOCTPAHSIET 3TO
obmiee mpaBuiio Ha o0o3HaueHHYIO cutyaruio. IIyakt 12 Ilocranosnenus Ilnenyma BepxoBHoOro
Cyma P® ot 01.02.2011 Ne 1 «O cyneOHOW mNpakTHKEe MPUMEHEHUS 3aKOHOAATEIIbCTBA,
pErIaMeHTUPYIOILErO 0COOCHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH u HaKa3aHUs
HECOBEPILIECHHOJETHUX»: «Ecin JIuno, coBeplIMBIIEE MPECTYIUIEHHE B Bo3pacte A0 18 ier, Ha
MOMEHT pPAacCMOTpPEHHUs Jiejla B CyJe ITOCTHUIJIO COBEPIICHHOJETHS, MOJHOMOYMS 3aKOHHOIO
MPEJICTaBUTENS 10 OOIIeMY IPaBHIY MPEKpalaroTcs. B UCKIIOYUTENBHBIX CIIydasx peaiu3alus
9THX (QYHKIIUH MOXKET OBITh TPOAOKEHA ITyTeM MPUHSTHUS CYJOM PEIICHUS O PACIIPOCTPAHCHUN Ha
aui; B Bo3pacte oT 18 mo 20 ser monokeHUid 00 OCOOEHHOCTSX YTrOJOBHOW OTBETCTBEHHOCTH
HECOBEPIICHHOJETHUX. Takoe perieHrne MOKET ObITh IPUHITO UCXO/ISI U3 XapaKTepa COBEPIICHHOTO
9TUM JIMIIOM JESHHS M JaHHBIX O ero ju4yHoctu (crateu 88, 96 YK P®) ¢ mnpuBeneHuem
COOTBETCTBYIOIINX MOTHBOB.

COOTBETCTBEHHO, €CJIM YKa3aHHbIE UCKIOYUTENbHBIEC CIy4al OTCYTCTBYIOT, Cy/l IPUHUMAET
peuieHue o TMpEeKpalieHUu TMOJHOMOYMM 3aKOHHOTO TMPEACTABUTENS MOACYAUMOro, YJacTHs
JAHHOTO JIMIIAa B Cy/Ie0HOM 3aceJlaHuu He TpeOyeTcs.

B cuny Ttoro, d4ro cxoxkue CHUTyallid JOJDKHBI PETYJIHpPOBATHCS OJMHAKOBO, HE
yCMaTpUBAeTCsl TMPEMSATCTBUM AN  paclpoCTpaHEHUs JaHHOrO TMOAXOoAa Ha JocyaeOHoe
MPOU3BOJICTBO. JTOT TE3UC MOATBEPKIaeTcs npakTukoil BepxosHoro Cyna PO, korja qoctukeHue
COBEpIICHHOJETHS (B TOM YHUCJIE U B XOJI€ MPEABAPUTEIBHOTO CIEACTBHS) paccMaTpUBAaeTCS Kak
OCHOBaHUE JIJIsl MPEKPAIEHUs MOJHOMOYHMM €ro 3aKOHHOTO MPEACTaBUTENS (CM. ANEIUISIIMOHHOE
onpenenenue CK mo penmam BoeHHocnyxkauux BepxoBHoro Cyma P® or 22.11.2018 Ne 201-
AllY18-46). IloaTtomy B ciydyae HacTyIJICHMS JaHHOro (pakTa OO HAmpaBieHUs Jejla B CYyJ
AHAJIOTMYHOE PEIIeHNE MOXKET ObITh MPUHSTO CIEeI0BATEIIEM.

[Ipn pemennn naHHOM 3amauM packpsIBarOTCA Kak mnojoxkeHus YIIK P®, tak m nosunus
IInenyma BepxoBHoro Cyna P®. [lanee cnenyer onpenenuTb, HAIMYECTBYIOT JM B JAHHOU
CUTYyaIlMU YyCJIOBHUS, TMO3BOJISIONIME MPUMEHHUTHh TMOJXOJl BBICHICH CyneOHON HHCTaHIMU. 3aTeM,
COOTHECS CoJiep)KaHue JTOCYIeOHOro M CyneOHOro MPOU3BOACTBA, HEOOXOAMMO CHIENaTh BHIBOJ O
JIOTTyCTUMOCTH/HEIONYCTUMOCTA ~ PaCIpOCTpaHEHUsT O00O3HAYEHHOTO TOJIXO0Ja Ha  CTaJuIo
MIPEABAPUTEIILHOTO PACCIIEIOBAHUS.

8. Ilo momo3peHHI0 B cOBepIICHHWH pa300MHOTO HamajgeHus ObLT 3ajaep:kaH XMeles,
KOTOPOTO TOMECTHJIH B H30JIATOP BPEMEHHOTO conepkaHus. Yepes 25 wyacoB cienoBaTenb
MPeIOKUIT XMENeBY paccka3ath 00 00CTOATENHCTBAX COBEPIIEHHOTO UM pa300ifHOTO HamaJeHus.
XMeJeB B OTBET MOTPEOOBAN JOIMYCTUTHh K YYACTHIO B JIEJIe 3alIUTHUKA W, COCIABIINCH HA TO, TO
MOCTAHOBJICHHE O TPHUBIICYCHHH B KAauyeCTBE OOBHUHAEMOTO €My HE MPEeIbSBISIIOCH, OTKa3ajcs
JlaBaTh TIOKa3aHUsI.

Ilpas nu Xmenes?

Kax oonscen nocmynume cnedoeamensv?

Pewenue:

B cootBerctBuu ¢ myHkrom 2 yactu 1 crateu 46 VIIK P® nuno, kotopoe 3aaepikaHo Ha
ocHoBanuu crare 91 u 92 VIIK PO, smusercs momo3peBaeMbiM. Takum obpazom, XmeneB —
MOJI03pEBAEMBIN U, ClieI0BaTEIbHO, 00J1aaeT TEMH IMpaBaMM, KOTOpPbIE MEPEUUCIIeHbl B 4acTH 4
craten 46 YIIK P®. B yactHOCTH, OH BIpaBe 3HAaTh, B YEM ITOJ03PEBAETCS, U MOJYYUTh KOIHUIO
npoTokouia 3aaepxkanus (myHKT 1 gactu 4 cratbu 46 YIIK P®d), a Takxke moiab30BaThCsi MOMOLIBIO
3alIUTHUKA C MOMEHTa (PaKTHYECKOro 3ajiepxaHus (MOAMYHKT «a» MyHKTa 3 yactu 3 cratbu 49
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VIIK P® u nynkr 3 wactu 4 crateu 46 YIIK P®). TpeboBanue XMeneBa o JOMYCKE 3allUTHUKA
OCHOBAHO Ha 3akoHe. OH B JaHHOW CUTYaIlMH MPaB.

[locTanoBieHne O MNPUBJICUEHUH B KauyeCTBE OOBHUHAEMOrO0 — 3TO MPOLECCyabHBIN
JIOKYMEHT, KOTOpPBIA BBIHOCUTCSl CJIEIOBATEIEM IIPU HAJIMYUU JIOCTATOYHOM COBOKYITHOCTH
JIOKA3aTeNbCTB, JAOIIMX OCHOBAHUE JJISi OOBMHEHUS JIMIIA B COBEPIICHUU MPECTYIUICHUs (J4acTh 1
cratbu 171 VIIK P®). C mMoMmeHTa BBIHECEHHS TaKOI0 ITOCTAHOBJICHHS JIMIIO INpUOOpeTaeT
npoueccyanabHblid craTyc 00BuHsAeMoro (myHKT 1 yactu 1 crarbu 47 VIIK P®) u Bopase noiayduTh
KOITUIO JTAHHOTO mocTaHoBieHus (MyHKT 2 yactu 4 crarbu 47 YIIK P®). Ilo ycrmoButo 3amauun
XMeJeB SIBISIETCS MTOI03PEBACMBIM, M ITIOCTAHOBIICHUE O MPUBICYCHUN B Ka4eCTBE OOBUHSEMOTO B
OTHOIICHUU HETO HE BRIHOCWIIOCH. B 3TOM "yacTu ero TpeOoBaHMs HE OCHOBaHbBI HA 3aKOHE, IIOATOMY
OH HE IpaB, OTKa3bIBasCh JaBaTh IMOKAa3aHWs B CBSI3U C TEM, YTO OH HE MOJYYWI KOIHUIO
MIOCTAHOBJICHUS O MPHUBJICUECHUU B KauecTBe oOBHHsAeMoro. Ilpu sTom crienyer mOMHUTH, YTO B
COOTBETCTBUU ¢ MyHKTOM 2 uyactu 4 crateu 46 VYIIK P® naya nokaszaHuii — 3TO IpaBo
[I0/103PEBAEMOr0, MOATOMY XMEJIEB MOKET OTKa3aTbCs JaBaTh INOKa3aHUHM, OTBETCTBEHHOCTH 3a
TAKOM OTKAa3 HE MPEIyCMOTPEHA.

B cinoxuBmeics cuTyauuu — Cl€AOBaTellb  JOJDKEH  Pa3biACHUTh  XMEJEBY  €ro
MpolecCyaIbHbIM cTaTyc (IMOJA03pEeBaEMbIii), 00ECIIEUNTh y4acTUe 3alIUTHUKA, TaKKe OOBSCHUTD,
noueMy XMeEJEeBY HE MOXET ObITh MPEIbsSBICHO MOCTAHOBIEHUE O MPUBICYCHHHM B KaueCTBE
oouHsieMoro. CrnemoBatellb HE MOXET TpeOoBaTh OT XMeJeBa JaTh MOKa3aHUsS, OCOOCHHO B
OTCYTCTBHE 3allUTHHKA (B COOTBETCTBMM C MyHKTOM | uwactu 2 crateu 75 YIIK PO Takue
MOKa3aHUs IPU3HAIOTCS HEAOMYCTUMBIM JI0Ka3aTEIbCTBOM).

Taxxe HEOOXOAMMO OTMETUTh, YTO CJEJOBaTENeM JOMYIIEHO HapylleHHue 3aKoHa
OTHOCHUTEJIFHO BpPEMEHH Jompoca XmelieBa, Tak Kak corjacHo vactu 2 crtateu 46 YIIK PO
M0I03pEeBacMbIid, 3ajaepkaHHbl B mopsiake ctathu 91 YIIK P®, nomkeH OBITH AONPOIICH HE
no3aHee 24 4acoB ¢ MOMEHTa (haKTHUECKOTO 3a/iep KaHus (B 3a/1a4e K JOMPOCY MPHUCTYIIIIN Yepe3
25 yacog).

Memoouueckue noacnenusn

[Ipu pemennn 3a7a4 HEOOXOIMMO OTIPEICTUTH POIIECCYATBHBIN CTaTyC XMeJeBa, 3aTeM —
KpyT TpaB, KOTOPHIMU 3aKOHOJAATENIh HAAENWI JAaHHOTO y4yacTHHKa. HeoOxomumo oOpaTuTbes K
cratbsm 46 u 91 YIIK P®.

Kpome Toro, cnegyer u3yduTb HOPMBI, KOTOpPBIE PETYIUPYIOT NOHSITHE U TMOPSIOK
BBIHECEHU S TIOCTAHOBIICHUS O TIPUBJICUYEHUHU B KauecTBe oOBHHseMOro (ctathu 47 u 170 VIIK PD),
9TOOBl OTBETUTh Ha BOMPOC O TOM, JOJDKEH JIM CIIEOBATENh MPEAOCTaBIATh KOIMHUIO 3TOTO
MPOLECCYaTbHOTO JOKYMEHTa XMEJEBY.

B cBs3u ¢ Tem, 4TO peanuzanus MpaB TMOJ03PEBAEMOro 00eCreYrBAaeTCS BO3I0KEHHEM
COOTBETCTBYIOIIMX OOsI3aHHOCTEH Ha OJDKHOCTHBIX JIMII, BEIYIIUX MPOU3BOJACTBO MO €Ty, TO
nzydyenue cratbu 46 YIIK P® nomoxker OoTBETUTh M Ha BONPOC O TOM, KakK JOJKEH MOCTYIHUTh
CJIeIOBATEIIb.

YACTD 3. (ne nyoauxyemcsy)
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