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|. TEKYIIIUA KOHTPOJIb

1. Tecmosvie 3a0anus ¢ HeCKOILKUMU 803MOIHCHBIMU NPAGUTLHBIMU OMEEHIAMUL.

1.1. 3HayeHNe FOPUIMIECKON aHATUTUKH 3aKIIF0YaeTCs B TOM, YTO OHa

A. CITy’)KUT 00€CIIeYMBAIOIINM CPEJICTBOM, CBOCOOPa3HBIM HHCTPYMEHTOM MO3HAHHMS

b. noBbImIaeT Ka4yecTBO IOPUANIECKOTO HHCTPYMEHTAPHS

B. siBnsieTcst HEOOXOAUMBIM YCIIOBHEM YCTEHIHON 1 3 deKkTHBHOM npodeccroHaNbHO e TeNbHOCTH
I'. ycunuBaeM I0pUANYECKYIO apI'yMEHTAIHIO

J1. m03BOIIET yCOBEPIICHCTBOBATH HAYYHOE IO3HAHUE

1.2. Ananus xak (opManbHast IpOLEaypa BKIIOYACT B ce0sI CIICAYIONINE MBICIHTEIbHbIC ONIEPaIlni

A. cpaBHEHHUE JIEMECHTOB

b. mo3HaHWe reHeTHYecKUX (Kakod AJIEMEHT OT KaKOro MPOMCXOINT), (pyHKIMOHAIBHBIX, NPUYNHHO-CICACTBCHHBIX CBSA3EH
MEKTy JIEMEHTaMHU

B. moctpoeHne mporHo30B OTHOCHTENIFHO OyIyIIEro MOBEACHUs NCCIENyeMOTro 00beKTa

I'. mo3HaHue comepkaHus KaXI0ro 3JIeMEHTa B OTACIBHOCTH

Jl. BBIABICHHME YHHUKAJIBHBIX (€AMHUYHBIX), TUIHYHBIX (TPYIIOBBIX) M OOHmMX (YHMBEPCAJIHHBIX) CBOMCTB KaXAOTO W3
3JIEMEHTOB.

1.3. B npodeccroHanbHblil KOHTEKCT aHAJTUTHYECKOI PaboThl FOpUCTa BXOAST
A. 1enu 1 3a1a4M HHTEIUIEKTYaJIbHOHN 1S TeIbHOCTH

b. maTepuanbHbIe pecypcsl

B. HHCTpYMEHTBI HHTEIUIEKTyalbHON JEATEIbHOCTH

I'. HopmaTHBHBIE IPAaBOBBIE aKThl U MHIUBHUyaIbHbIE IPABOBbIE aKThI

J1. mpaBHIa HHTEIUIEKTYaabHOH AeSTeIbHOCTH

1.4. TTo xapakTepy pelraeMoi 3aa4u MPaBOBBIC CUTYalllU IEIATCS Ha
A. BapHaTHBHBIE

b. ogHO3HAUHBIE

B. odeBuaHbIC (CTAaHIAPTHEIE)

I". HecTangapTHbIE

J. mpobieMHbIe CUTyaun

1.5. B ocHOBaHUs MPaBOBO MO3UIMK BXOASAT
A. 1leHHoCTH

B. pecypcst

B. npunimuns

I'. HopMBI TpodeccHoHATBHON AEATEIIEHOCTH
J1. peboBanus

1.6. B nepeueHb NpaBOBBIX apryMEHTOB BXOISIT
A. TEKCTHI IPAaBOBBIX aKTOB
b. mpaBomnooxeHuss HHTEPIPETALMOHHBIX AKTOB



B. penieHHs KOHKPETHBIX IOPUIMYECKHUX JeT
I'. aBTOpUTETHBIC MHEHHS YUCHBIX
J1. naTEpecH CyOBEKTOB IIpaBa

1.7. AHanTUTHYECKIMHU KOMIIETEHTHOCTSIMH IOPHCTA SIBIISIOTCS
A. 3HaHHSA HOPM OCYIIECTBIICHHS aHAIUTHIECKOW PaOOTHI

B. yMeHus ocylecTBiIeHHs aHATUTHYECKOI padoThI

B. ckopocTh perieHus aHaTUTHYECKUX 3a7a4

I'. mpaBoBas KynbTypa

J1. HaBBIKM aHAIUTHYECKOH PabOTHI

1.8. CpencrBamu (hopMHPOBaHUS ITPABOBOM MO3UIMH BBICTYNAIOT

A. 371€MEHTBI MBIIIIICHUS

b. npaBoBBIE apryMeHThI

B. ommcaTenbHO-MOTHBHPOBOYHAS YaCTh MPABOIIPUMEHUTEIBHOTO aKTa
I'. uaTEpEechH cyOBpeKTa

J. memu cyOopekTa mpasa

1.9. dynKnuei TeopeTHYeCcKoit MOJEIH SBIISETCS
A. oObsicHeHnEe

b. unTtepnperanus

B. mpornosuposanue

I'. opranusanus marepuaia

. ynpouienue 1eicTBUTENBHOCTH

1.10. Ponb ropuauuecKux KOHCTPYKIMH B HEKOTOPOH chepe YeTOBEUECKOTO ONBITa BOILUIOUIAIOIINXCS B KYJIBTYPHOH TpaauIny,
BBIPA)KAeTCs B CIEAYIOLIEM

A. yropsitounBaHue 0OIIECTBEHHBIX OTHOLICHHUH

B. BocnIpon3BOACTBO KyJIbTYpPHBIX HOPM IOPUINYECKOH NEATENIbHOCTH

B. ynpoliueHue rocy1apcTBEHHO-IIPaBOBOM JE€ACTBUTEILHOCTH

I'. ycunenue cTpyKTypHOCTHU IIPaBa, UHTETPALUs €r0 COCTaBHBIX YacTel

/1. oka3aHMe BIMSAHUSA Ha COACPKAHUE U OPraHU3aLUI0 CaMOX IOPUANYECKON IEATENBHOCTH

Knrou omeema

1 2 3 4 5 6 7 8 9 10

AB ABJ | ABJ | BI,A | ABL | BBI | ABJ AB AB | ABI,J

2. Tecmoevie 3a0anusn 6 omkpvimoi ¢hopme.

2.1. Yuenue o0 ayieMeHTaxX U CTPYKTYpE MBIIUICHHUS, HA KOTOPBIX OCHOBAHBI €r0 CIIOXHBIE (JOPMBI, MBICIUTEIbHBIE TPOLIEAYPHI
B IOPUIMUYECKOH HAYKE U IPAKTUKE — ITO

Kniou omeema *ropuanueckasi aHaIuTuKa™

2.2. Jlorndeckuii mpueM, MOCPEACTBOM KOTOPOTO CJIO0XKHO OPTaHH30BAHHOE IEJI0€ MBICICHHO JCIHTCS HA COCTABJIIOLINE €ro
JJIEMEHTBI, CBOMCTBA, OTHOIICHHUS, KOTOPbIE UCCIEAYIOTCSI OTJCIBHO C LEIbI0 00Jiee MOIHOro U IIIyOOKOro 3HaHHs 00 00beKTe
KakK L[€JIOM — 3TO

Knrou omeema * Ananuz™

2.3. CoBOKYITHOCTb LieJIeH 1 33/1a4, MHCTPYMEHTOB U IPaBUJI MHTEIUIEKTYaJIbHOH JeITeIbHOCTH, 00ECIIeUNBAIONINX pa3pelIeHne
IIPABOBBIX CUTYaLIMH — 3TO
Kntou omeema *TlpodeccrnoHabHBIN KOHTEKCT™

2.4. YHUKAIbHBIA HA0Op )KU3HEHHBIX 00CTOSATENBCTB, KOTOPBIA TPEOYIOT MPABOBOTO PEIISHHSI — 3TO
Knrwou omeema *IlpaBoBas curyanus™

2.5. Penko Berpeuaromieecss COBOKYIMHOCTh PEalIbHBIX JKH3HEHHBIX OOCTOSITENBCTB, TPEOYIOIash IPaBOBOTO DPELICHUS |
AQHAIMTHYECKOH pabOThI IOPHCTA — ITO
Knwou omeema * HecrannaptHas paBoBasi CUTyanus ™

2.6. Penxo BcTpeuaromeecsi COBOKYIHOCTh PEaIbHBIX JKU3HEHHBIX 0OCTOSITENBCTB MPEAMETHON, COIMAIbHON HEOAHO3HAYHOCTH
Y IPOTHBOPEYMBOCTH — 3TO
Knrou omeema * IlpobnemHas npaBoBast CUTyaIus ™



2.7. OneHka MecTa M 3HaUY€HHE IIpaBa B rOCYIApCTBEHHO-NIPABOBOI JIEHCTBUTENBHOCTH, SBISIOMIASACS MPOSBICHHEM IPaBOBOH
KYJBTYpPBI U PE3yJIbTaATOM aHAIUTHYECKOU AEATENFHOCTH, OCHOBaHHAs Ha CUCTEME DIIEMEHTOB IPOQECCHOHANBHON KYIbTYpPHI —
3TO

Kntou omeema *TlpaBoBas nmo3unus™

2.8. COBOKYIHOCTB YCTOWYMBBIX (JOPM MHTEIIEKTYaIbHON JESATENEHOCTH IOPUCTA MIPH Pa3peLIeHNH MPABOBBIX CUTYaLUi — 3TO
Knwou omeema * Ananurideckas KyJiabpTypa*

2.9. Hayuno o0ocHOBaHHas U (UIOCO(PCKH ONpaBIaHHAs CHCTEMa CPEJCTB MO3HABATCIHHON JESTEIbHOCTH, COOTBETCTBYIOIIAS
TPUPOJIC TIPaBa ¥ HEPA3PHIBHO CBS3aHHAS C MPEAMETOM MPABOBEACHUS — 3TO
Knrou omeema *Meto[ ropucnpyIeHIAN™

2.10. B3sTas B eAMHCTBE CHCTEMa IIPABOBBIX CPEICTB — 3TO
Kntou omeema * MexaHu3M IIpaBOBOTO PETyIUPOBAHUI ™

3. Tecmosblie 3a0anus c 6b160pPOM eOUHCMBEHHO20 NPABUILHO20 OMEEmA.
3.1. 13 nepevncieHHbIX METOI0B TIO3HAHUS MTPaBa K YHCITy OOLICHAYYHBIX OTHOCHTCS:
A. GopMaTbHO-TOTHUCCKUI

b. ¢unocodckoe nonaranue

B. ananus

I'. conmonornieckoe ucciea0BaHNE

J1. ropuandeckoe KOHCTPYHPOBaHHE

E. ucropuueckoil peKOHCTPYKLUHU

3.2. K unciy TEOPETUUECKUX IOPUINIECKUX MOJIETEH OTHOCUTCS:
A. cTaThsi HOpPMaTHBHOTO aKTa

b. MexaHu3M npaBOBOTO PETYIMPOBAHUS

B. noroeop Kynnu-nponaxu

I'. abcrparupoBaHue

. mpenmer noroeopa

E. npaBoBas curyanus

3.3. K asieMeHTy 10puANYECKON KOHCTPYKIIUK OTHOCHUTCS:
. 0OBEKTHBHAS CTOPOHA

. TIOHSITHE

. TIpaBa 1 003aHHOCTH

. CyOBEKTHBHAsI CTOPOHA

. IpaBOBOM UHTEPEC

. IPaBOMOJIOKEHNE

jesi)=Nawivolivpiie =

3.4. K aneMeHTy I0pHANYECKOi KOHCTPYKIIUK HE OTHOCHUTCS:

A. CyOBEKTHI

b. axThl peanuzanuu

B. mpaBa u o0s3aHHOCTH

I'. cyObpexkTuBHasE cTopoHa

J1. HopMaTHBHBIE CPEACTBa, 00ECIeYNBalOIINe IPABOMEPHOE ITOBECHHUE
E. akT nmpumeHeHwus npasa

3.5. B coneprxaHue MOHATHS BXOUT:
A. 00beMm

b. cymecTBeHHble TpU3HAKU

B. oTiimunTensHbIe XapaKTePUCTUKH
I'. cymecTBenHble CBOWCTBA

. TepMuHBI

E. cBoiicTBa ABICHUS

3.6. B 00beM MOHATHSA BXOJIHNT:

A. KpyT SBI€HUI, HAa KOTOPBIE PACIPOCTPAHAETCA JAHHOE MOHATHE
b. cymecTBeHHbIe IPU3HAKY ABICHUS AEUCTBUTEIBHOCTH

B. oTnuunrensbHble XapaKTEPUCTUKY MOHATUSL

I'. cymecTBeHHBIe CBOICTBA (heHOMEHA AeHCTBUTEIFHOCTH



J. TepMuHbI
E. cBoiicTBa sABICHUSA

3.7. VIms OHATHS TIPEACTABIAET COO0it:

A. CIIOBO WJIH CIIOBOCOUYETAHHE, C IOMOIIBI0 KOTOPOT0 0003HAYAETCs MPEAMET MIIM TPy IPEAMETOB

b. Habop cymiecTBEHHBIX IPU3HAKOB IOPUANIECKOTO 00BEKTa
B. oryinuuTenbHbIE XapaKTEPUCTHKU TIOHSATHS

I'. cymecTBeHHBIE CBOMCTBa (DEHOMEHA JICHCTBUTEIILHOCTH
. TepMuHbI

E. cBoilicTBa siBIEeHU

3.8. K unnuBuAyansHOMY IIPaBOBOMY aKTy OTHOCHUTCS

A. Pemenue cyna

b. Jorosop

B. 3akon

I'. Vka3 Ilpesunenta Poccuiickoit denepanuu

. Ilocranosnenue [IpaBurenscrBa Poccuiickoit denepanuu

E. ITocranosnenue Ilnenyma BepxosHoro Cyna Poccuiickoit denepanuu

3.9. DneMeHTOM BhICHIEH KPUTUKH NTPABOBOTO AKTa MPHU TOJIKOBAHWH SIBIISETCS
. IPOBEPKA CMBICJIA HOPMBI ITpaBa

. IPOBEPKa MOUTMHHOCTH HOPMBI

. IPOBEPKa MPAaBUIBHOCTH HCIIONB3YEMBIX B TEKCTE TTOHATHI

. COOTHOILICHUE HOPMBI IIpaBa ¢ JPYT'HMMH [IPABOBBIMU IPEIITUCAHUSIMU

. KpUTHUKA IOPUAUKO-TEXHUYECKOTO COBEPILECHCTBA IIPABOBOIO IIPEIITUCAHMS
. IpopaboTKa BHEIIHETO COJEPKAaHUS IPaBOBOIO aKTa

esl)o=Riaw Bvolivpiie =

3.10. DneMeHTOM HUILIEH KPUTHKHU IPABOBOTO aKTa P TOJIKOBAaHUH SIBIISIETCS
A. IpoBepKa CII0BECHO-IOKYMEHTAJIBLHOTO M3JI0KESHHUSI HOPMBI ITpaBa

b. mpoBepka moyIMHHOCTH HOPMBI

B. mpoBepka MpaBUIEHOCTH HCIIOIB3YEMbBIX B TEKCTE TIOHATHI

I'. cooTHOIIEHNE HOPMBI IIpaBa C APyrHMMH HPaBOBBIMU MPEIIUCAHHSIMH

J. KpUTHKA IOPHIUKO-TEXHHYECKOTO COBEPIICHCTBA MPABOBOTO MIPEIUCAHHS
E. npopaboTka BHEIIHETO COJCPIKaHHS IPABOBOIO aKTa

Knrou omeema

1 2 3 4 5 6 7 8 9 10
B b A T b A A b b A
4. Onpoc.
4.1. B 4WeM COCTOST OTIMYHTENFHBIE OCOOCHHOCTH HAYKH, OTIMYAIONIMEe €€ OT APyrux (opMm IMo3HaBaTEeIbHON
NeATeIbHOCTH?
Omeem.

HayKa HUMCET pAJd OTINIUTCIbHBIX YCPT, OTIINYAIOIINX €€ OT APYTUX (l)OpM IM03HaBaTCILHOU JACATCIBHOCTU
1) Ocobas C(bepa JACATCIbHOCTU KOJIJICKTUBHOI'O cy61>eKTa, YCJIOBCUYECCTRBA, KOTOpLIﬁ BbIpa’Kac€T OIBbIT U YPOBEHb €ro

pa3BuTus. Hayka cyniecTByeT B onpe/ielIeHHOM COLIMOKYIbTYPHON CUTYaIUH.

2) Dto ocobas JeATeNbHOCTh IO TPOM3BOACTBY M OpTaHM3alUd OOBEKTHBHOTO, JTOCTOBEPHOTO, IMPOBEPSEMOTO,

000CHOBAHHOTO U T.JI. 3HAHUS.

3) OcymecTBasieTcsl O ONpeAcIeHHBIM IpaBWIaM, OMpEJeIeHHBIMH CpEeJACTBaMU W MeTolamMu. HaydHble 3HaHUS
MOJTYYalOTCS B TPOIIECCE, KOTOPBIA SBJSIETCS HOPMHUPYEMBIM, CIOCOOBI TOMyUEHHUs 3HAHUS SIBISIOTCS BOCIIPOU3BOJINMBIMH,
MOJTyYEHHBIE 3HAHUS MTO3BOJISIIOT CTPOUTH PA3HOTO POJIa MPAKTUKY (MH)XKEHEPHBIE, COLMATBHBIE U IP. ).

4) D10 Takoii croco0 MO3HAHHS, KOTOPBIA CO3/IaeT COOCTBEHHBIN SA3BIK, OTIMYHBIN OT OBITOBOTO.

4.2. Kak moHHMaeTcs I0pHIUIecKast aHATUTHKA?
Omeem.

IOpuauyeckas aHaJIMTHKA MOKET OBITH TPEJICTaBIEHa B 2 cpe3ax: KaK JAeATeIbHOCTh M KaK KyJIbTypHas TPAIHILUSL.
IOpuandeckast aHanMTHKAa Kak JESITENbHOCTh IPEACTaBIseT COOOH IEJICHANPABICHHYI0 HHTEIUIEKTYaIbHYIO
JEATeNIbHOCTh IOpUCTa B OOJIACTH IIpaBa, OCYILIECTBIIIEMasi IOCPEICTBOM aHANINW3a M CHHTE3a, HAIpaBICHHAs Ha pEIICHUE

MPaBOBBIX 3aj1a4, IPEKIE BCETO, MPOOIEMHOT0 XapakTepa.



IOpuagnyeckass aHanMTHKAa Kak KyJbTypHas TPagWLUsl TPEACTaBIsCT COO0OH ydeHHe 00 3JIEeMEHTax M CTPYKType
MBIIIIEHHUS, Ha KOTOPBIX OCHOBAHBI €T0 CIIOXKHBIE ()OPMBI, MBICIUTEIbHBIE MPOLEIYPHl B IOPUANIECKOH HayKe M IPaKTHKE.
WHbIME criOBaMU I0pUANYECKas! aHATIUTHKA - YIEHHE O IPaBUIBHOM MBIIUICHUN FOPHUCTA.

PaccMoTpuM OCHOBHBIE CYIIECTBEHHBIC IPU3HAKN IOPUINUECKOI aHATMTUKH KaK KyJIbTypHOI TpaanIH:

1) Yuenme mpexncraBisgeT coOOH cHcTeMy 3HAHWH, O0ECICUMBAIOMIMX pAa3UYHBIC MPAKTHKH. YUYCHHE HE SBIIETCS
TEOpHeH, OHO BO MHOTOM CIIEKyJIsTHBHA. [lo OonbmIOMy cUeTy MpeAcTaBiasieT cOOOW CHEKYJNSTHBHBIE PACCY)XICHUS, HE
MOJKPEIJICHHbIE METON0JIOTHEH IOPUINIECKO HayKU U MIPOBEPKOH.

2) MpluieHre B KyJIbTYPHOH TpaJWIMK NPEICTaBIsIeT CO00H CTPYKTypHpPOBAaHHOE CO3HAHHWE, OCYIIECTBIIIOIIEE
MBICJIMTENIBHBIE ONIEPALUH [0 ONPEAEICHHBIM IpaBUWiIaM. 31eCh B CTPYKTYPY MBIIIICHUS, IPEXKE BCET0, BXOAAT A3bIK U JIOTHKA.

3) MpInieHne Kak CHCTeMa IPEACTaBIsieT COOOH COBOKYIHOCTh B3aWMOCBSI3aHHBIX JJIEMEHTOB, KOTOpPBIC B LEJIOM
OCYILIECTBIISIIOT MHTEIUIEKTYaIbHYI0 PaboTy.

4) DOneMeHTbl MBIIIJICHUS — COCTaBISIIOT OMNpEJENICHHbIE MBICIUTENbHBIC EAMHUIBI, IO CPEeICTBAM KOTOPBIX
OCYIIECTBIISIETCS HHTEIUICKTyaIbHAs (DYHKINS: MOHATHSA, MOJICIH, KOHCTPYKIUH H T. [. (00 311eMEHTaX MBIIUICHHS JaJIee).

5) CTpyKTypa MBIIIIEHUS] — CHCTEMa aKTOB, 00OECIIEUHBAIOINX pabOTy CHCTEMBI MBIIUICHHSA. VIHBIMH CIIOBaMH - 3TO TO
Kak paboTaTh C MOHATHAMH, KOHCTPYKIMSIMHU, TEOPUSIMH, HACAMH U T. 1.

4.3. Uro Takoe mpaBoBas MO3UIHS U KAKOBA €€ CTPYKTypa?

Omeem.

HpaBOBaﬂ Mo3nnuA - 9TO OLICHKAa MECTa U 3HAYCHUE TIpaBa B FOCy}IapCTBeHHO-HpaBOBOﬁ ]IeﬁCTBI/ITCJ]LHOCTH, SABJIAOIIAACS
NPOSIBJICHUEM MPABOBOW KyJIbTypbl M pE3YJIbTATOM aHAJMTHUYECKOH JEsTENbHOCTH, OCHOBAaHHAas Ha CHUCTEME DJIEMEHTOB
npodeccroHaNbHO KyJIBTYPHI

B 51011 CBSI3M MOXKHO TOBOPHUTH O HOPMOTBOPUYCCKUX, TOKTPUHAJIbHBIX U MIPABOMPUMEHUTEIbHBIX IPABOBLIX IMO3UIIUAX.

OcHOBaHUAMHA HpaBOBOﬁ MO3UIUHN ABJIAIOTCA MHOKCCTBCHHBIC 3JIEMCHTBI, KOTOPLIC HAaXOIATCSA B HpO(l)eCCHOHaHLHOﬁ
KyJbTYype: LIEHHOCTH, IIPHHIHUIIEL, HOPMBI IPO(QECCHOHATIBHON IeATeNEHOCTH, (GYHKIHN H T. 1.

CpenctBamu GOPMHUPOBAHUS HPABOBOM MO3UIMU BBICTYNAIOT JICMEHTH MBIIUICHUS, C TIOMOLIBIO KOTOPBIX MPOUCXOIUT
(opMUpOBaHNE OLICHKH IIPABOBOW CUTYAIlHH U NIPABOBBIC APT'YMEHTHI, IPH HOMOLIH KOTOPBIX 000CHOBBIBASTCS TaKask OLICHKA.

DJeMeHTaM1 MBILUICHHS SBJISIOTCS HOPMBI NIPaBa, IOPHIMICCKHE MOJCTH U KOHCTPYKLHMH H T.JI.

O0JacTh MPaBOBBIX API'YMEHTOB IPECTAaBICHA IUPOKUM CIIEKTPOM IOpUIMYecKOl HHpOopManun. [IpaBoBbIle apryMeHTHI
NPEICTABISIOT COOON MCXOIHbIE MOJIOKEHHS, B3SATHIC U3 IOPHIMIECKOI cepbl, BEICTYNAIOIINE B KAUSCTBE OCHOBaHUS Te3Uca U
obocHoBbIBatone ero. Ciofa MOTYT BKIIIOYAThCS IPABOIOJIOKEHUS WHTEPHPETALMOHHBIX aKTOB, aBTOPUTETHBIE MHEHMS
YUYCHBIX, pCIICHNUA KOHKPCTHBIX OPUIUICCKUX A€, U T. 1.

COBOKYITHOCTb CYXJECHHUI, COOCTBEHHO, M COCTABJISIOT IPaBOBYIO MO3UIMIO. B cBOIO ouepenb, mpaBoBas MO3UIUS
OKa3bIBaeT BIMSHUE Ha (POPMUPOBAHUE MPABOBOW O3UIIMH 10 JEITy.

4.4. Kakue GyHKUHMH BBIIOIHSIIOT MOJIEIIH TIPH aHAJIHM3€ TIPABOBBIX CUTYaIHii?

Omegem.

VY teopernueckux mozenei nee Gpynkuun. Ilepsas — o0bpscHenue. BTopas — nporHosnpoBaHue.

OObsicnerne. C OfHOH CTOPOHBI, TEOpPETHYECKas MOJENb ITO3BOJIICT HAaM IOHATHb, YTO €CTh JAHHBIH OOBEKT IO
NPUHIUITY, KaKOBBI €r0 CBOMCTBA, CTPYKTYpa, BHyTPEHHHE CBS3HM, OCHOBHbBIE CBOWCTBA, 3aKOHBI PAa3BHUTHS, CAMOPAa3BUTHS U
B3aMO/ICHCTBUSI C OKPYXAIOIIEH CPeloi, HAyUNThCs YIPaBISATh OOBEKTOM WIIM MPOLECCOM, OIPEEIATh HAMTYUIINe CIIOCOOBI
YIIPaBIICHUs TP 3aJIaHHBIX LEJITX U KPUTEPHUSIX.

[Tpornosupoanue. Teopernyeckas MOJIeNb MO3BOJISIET MPEACKa3aTh, KaK ATOT mpolecc noBeneT ceds B OyaymeM. Uem
HaJle)KHEee TEOPETHUECKHEe MOJENH, TeM OoJbIlleé y HAac IIAHCOB OCMBICICHHO JE€HCTBOBAaTh, OCYLIECTBISATH OCMBICIEHHYIO
JIeSITeTIbHOCTb.

Hexortopeie uccienoBarenn (A.D. UepnaHIeB) yKasbIBalOT, YTO MOJENH KaK CPEICTBO IIO3HAHUS, HCCIICAOBaHUS,
THOCEOJIOTHYEeCKass KaTeropusi o0JaaloT MHTEPIPETaTOPCKOM, KpuTepHanbHOW (yHkumsmu. Ho Monens MOXeT He HMeTh
HCCIIEZIOBATEIBCKOT0 XapaKTepa, a BEIIOIHATH CIENHATbHYIO 33a7ady OIMUCAHMS, IEMOHCTPALUH.

4.5. Kakum 00pa30oM UCIIONB3YOTCS TEOPETUIESCKUE MOICIH IIPH aHAJTU3E MPABOBBIX TEKCTOB?

Omeem.

Hcnonp30BaHuE TEOPETHYCCKIX MOJICIICH TIPU aHAJIM3€ MPABOBBIX TEKCTOB.

CdopMupoBaHHbIE MOJETH B FOPUCIPYICHIMH B HAayKe BKIIOYAIOTCS B IOPUIMYECKOE OOpa3oBaHWE, BKIFOYAIOTCS B
MPaBOBOE CO3HAHUE M MBIIUICHHE OYIyIIMX FOPUCTOB, MIOCIIC ITOI0 OHHU CIYXKAT AHAJTUTHYCCKHUMHU DJIEMCHTAMH B FOPUIHMYCCKON
npodecCHOHATBHON MTPAKTHKE.

B mpaBoBemeHUH, IOPHINYECKON MPAKTHKE HACATbHBIC MOIECIN CYIISCTBYIOT B BHAE CXEM, CHMBOJHYCCKUX 3HAKOB
WIA B BHIC OMNPEICICHHON CTPYKTYphI OMHMCAaHUS 00bekTa. K dumCiIy WaeanbHBIX MOJCNIEH CIeAyeT OTHECTH pa3IHMyHbIC
COCTaBBI, JIOTMYECKYI0 MOJE/Ib HOPMBI MpaBa, WHGOPMAIMOHHYIO MOJENb IIpOIlecca MPUMEHCHHs IpaBa, MPaBOTBOPUYCCTBA,
MEXaHU3Ma IPaBOBOTO PETyIUPOBAHUS, MPEACTABJICHHBIA B BHIE CXEMbI, W Ap. Hampumep, cOCTaB IMPAaBOOTHOIICHUS —
9TO WACAIBHBIH OOBEKT (MOJENb), KOTOPOTO B IPUPOJAE HE CYIIECTBYeT. B IEHCTBHTENHHOCTH HET OOBEKTa, KOTOPBIA
cocTosm OBl M3 TaKWX COBEPIICHHO pPa3HOPOIHBIX JJICMECHTOB, KaK YeJOBEK (CYOBEKT MPaBOOTHOIICHUS), MaTepHAIIbHBIC
00BEKTHI (OOBEKT MPABOOTHOIICHUS), CYOBECKTUBHEIC MIPaBa W IOPUAMYCCKHE O00sI3aHHOCTH. Bce 3TO MOXXHO OOBCITUHUTH B
OTHO IEJIOE TOJIBKO MBICJIGHHO B BHJE HICAIFHOW MoOIend. TeM He MEHee, «COCTaB IPABOHAPYIICHHS CIIYKUT
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3 (EeKTUBHBIM HHCTPYMEHTOM IIO3HAHMS OOIIECTBEHHBIX OTHOIIEHWH. Mcronb3ys 3Ty MoJenb, IOpPUCT IIPH aHAIU3e HOPM
IpaBa CTPEMHUTCS YCTaHOBUTH BCE COJIEp)KaTeNbHBIE MOMEHTHl OOIIECTBEHHOI'O OTHOIICHWSA, BCE JJIEMEHTHl COCTaBa
IPaBOOTHOIICHUS.

Hcnonp3oBaHue Mozeneil B IpodeccHoHaNbHOM NPakTHKE CBOMUTCS K CISAYIOIIMM (QYHKIUSAM:

1) B mporecce aHAJIUTHKH, KaK yXKe YKa3bIBaJIOCh, IODUCT OLICHWBAET TEKCT M PACKIAABIBACT €r0 Ha COCTaBIAIOIINE
aneMeHTHl. OH T03HaeT (PaKTUIECKYIO CUTYalrio U BOCCO3IaeT UMEHHO ()OPMATBLHYIO CTOPOHY OTHOIICHHUH (B BBIIIE YKa3aHHOM
npumepe). B aToM cMbIciie TeopeTHueckast MOAENb CIIYKHUT OCHOBaHUEM JUI NPO(ECCHOHAIBHOTO aHaIH3a.

2) OneHka IpaBOBBIX TEKCTOB Ha COOTBETCTBUE TEOPETUUECKUM MOJEISIM. 371ECh IOPUCT MPUMEHUTEIBHO K KOHKPETHBIM
3ajja4aM OIICHHUBAaeT OOBEKT HAa COOTBETCTBUE DPa3pa0OTaHHBIM HaykodW MognensiM. OO0 3TOM yxXe TOBOPWIIOCH, Ha HpEIMET
nedexroB 3akoHa. Hampumep, mpu pa3paboTke J0roBopa IOPUCT JOJDKEH IPOBEPSATh, YTOOBI COOTBETCTBYIOIIME IIpaBa
KOPPECIIOHUPOBAIIN IPYT APYTY, 00ECIIeYnBaINCh MEXaHU3MaMHU PeaTi3alliH.

4.6. KakoBo 3HaU€HHE TEOPETUUECKOI MOJEIN MEXaHN3Ma [IPABOBOT'O PErYIUPOBAHMSA MIPH aHAIU3E ITPABOBBIX TEKCTOB?

Omeem.

3nayeHne mpobmem [IP s mpakTHKM OpHINYECKOW paboThl MHOT0OOpa3HO. B KHUTax 1mo HaydHOW OpraHU3alIiH
TpyZla MOKHO BCTPETHUTh TaKOil BOMPOC: B UYEM OTIMYHME HHXEHepa OT moamacTepbs? OTBE4alOT Ha HETO Tak:
MOAMACTEPbe IOJDKEH XOPOIIO 3HATh CBOIO «KHOIKY», OojblIee OT Hero He TpeOyerca. VHoe meno WHKEHEp: OH 00s3aH
3HaTh, KaK yCTPOEHAa MAIlMHA, UMETh NPEACTaBICHUE O TEXHOJIOTMYECKOM IPOLECCE B LIEIOM.

1) IIpexne Bcero oHM KacaroTcsi caMoi paboThl FOPHCTA, MOJUYEPKUBAIOT BAXKHOCTh €ro JAEATEIBHOCTH B OOIIECTBE.

2) B 1o e Bpemsa Bompocsl IIP moka3pIBalOT MHOTOIpaHHOCTH IOpHAMUecKoi paboTel. Koab ckopo mpaBoBoe
BO3JICCTBIE HE CBOAWUTCA K OAHOMY juiib [IP (XOTS 3TO M TiaBHOE), a BKJIIOYAeT elle MHPOPMAIMOHHOE U IIEHHOCTHO -
OpPHEHTALIOHHOE BO3/JCHCTBUE HAa JKM3Hb, BbIpAXKAIOLIEecs INIaBHBIM 00pa3oM B MPaBOBOM BOCIUTAHUM, TO OTCIOAA C
HETIPEIOKHOCTBIO ~ CJelyeT, 4YTro padoTa MO NPAaBOBOMY BOCIUTAHUIO, [0 HAJaXHWBAaHMIO HEOOXOAMMOW MpPaBOBOM
nH(OpMaK — HEOOXOAWMBIH M Ba)KHBIH y4JacTOK Npo(ecCHOHANbHOW paboThl fopucTa (a HE HEKOE AOMOJHEHHE K HEH,
HE TPOCTO «OOIIECTBEHHAs HATPY3Kay).

3) Ipn ysicHeHMM npPOOJIEM NPABOBOIO PETYINPOBAHUS IOPHUCT-TIPAKTHK TIyO’)Ke M OCHOBATEIbHEH OBIIaneBacT
IOPUANYECKUM HMHCTPYMEHTApUEM, BCEH CHCTEMOH IOPUAMYECKHX CpPEACTB, IPH IOMOINM KOTOPBIX OCYIIECTBIISETCS
MpaBOBOE BO3/CIHCTBHE. DTO BaKHO M CaMo 10 cebe, W IMOTOMY, YTO B psAAE CIy4acB JAaeT OPHEHTHPHI ISl OpraHW3aIun
NpaBOBOH paboThl. Bemp caMo TOHSATHE «IPaBOBBIE CPEACTBA», WX HAAJEKallee IOHUMAaHHE, HalpHMep IpH
MPEUMYIIECTBEHHO JACLEHTPAIN30BAHHBIX pEXHMax IOPUAUYECKOTO PErylIHpOBaHHs, YKa3blBalOT Ha TO, YTO UMeEETCS B
BUAY, KOIJla CTaBUTCA BONPOC O «IPABOBBIX CPEJICTBAX pEUICHHS TOH WJIM UMHOM XO3AHCTBEHHOW 3amaum», o0
«YJIy4IICHUH MIPAaBOBBIX CPEACTB B XO3sCTBEHHOH pabore» M T. 4. TakuMM cpeacTBaMM OKAa3bIBAIOTCS HE HEUTO
«IOpUANYECKOE BOOOIIE», a XO3AHCTBEHHBINH JJOTOBOP, OTKPHITHE CUETOB B OaHKe, aKIENT BHICTABICHHBIX B OaHKE CUETOB,
MHCTUTYTHI JIOKAJIBHOTO PETYIUPOBaHMA H Jp.

4) OOpaTHBIINCh K CYIACOHOW MPAKTHKE, YBHIUM, YTO KACCAIIMOHHBIC W HAI30PHBIC CyAcOHBbIC HHCTAHIMU, OTMCHSIS
pELICHNs U IPUTOBOPBI HMIKECTOSIIIMX CY/I0B, HEPEIKO YKa3bIBAlOT HA TO, YTO CYOBEKTHBHOE IOPHIMYECKOE IPaBO JOJDKHO
OBITH IPU3HAHO 3aKOHHBIM B OJIHHX CJIydYasX MOTOMY, YTO COOTBETCTBYIOLIEE MOBEACHHE B 3aKOHE «HE 3alpeLICHO», a B
JIpyrux (BHMMaHHe!) — MOTOMY M TOJIKO IOTOMY, YTO OHO B 3aKOHE INPSIMO «IIPELyCMOTPEHO.

5) MIIP — 3T0 TexHOJOTHYECKass CXeMa MpPaBOBOTO perymupoBanus. 3Has MIIP, ropuct MoXeT mHpeacTaBHTH cebe,
KaKue 3BeHbS IPOHAET IPOIecC BOIUIOMICHNSI HOPMBI TIpaBa B JKW3Hb, KaKM€ OCTAHOBKM M COOM MOTYT HPOW30WTH B 3TOM
npouecce. A 3HAYNT, OH B COCTOSHHM IIPEAJIOKHUTH HAYYHO OOOCHOBAHHBIM IUIaH TOBBIMEHUS 3(QEKTHBHOCTH IPaBOBOTO
PEeryIupOBaHUsA 32 CUYET YKPEIUICHHS €r0 OCHOBHBIX 3BEHBEB.

MHauBuayanbHOE pPErylIMpOBaHHE — OAMH M3 HamOosiee TBOPUYECKUX MOMEHTOB B IPAKTHYECKOH HEATENbHOCTH IOPHCTA.
VIMeHHO BOKPYT OIICHOYHBIX (KOHKPETHU3HUPYEMBbIX) MIPU3HAKOB COCTABAa YACTO 3aBA3BIBACTCS OCTPasi AUCKYCCHUS OOBHHUTENS U
3amTHHKA. HeTowHas oIleHKa CyJOM Takoro poAa OOCTOSITEIhCTB MOXET IOBJIEYh OTMEHY CyAEOHOTO aKTa.

6) Bompocel mpaBONpHUMEHUTENBHBIX aKTOB U HHINBUAYAIBHBIX IPABOBBIX aKTOB.

4.7. KakoBa poJib IOPHIMYECKUX KOHCTPYKIMH B ITPABOBEICHUM?

Omeem.

Poub ropuauueckux KOHCTPYKIIUH B IPABOBEICHUH ONPEIEIIICTCS HX MECTOM M 3HAYCHHUEM B FOPUINIECKOM HayKe.

1) KOpuanveckre KOHCTPYKIMH IOIMYCTUMO pa3in4aTh B IUIAaHaX OOBEKTa M IpeaMeTa topucnpyneHimu. OObeKT
IOPUIUYECKOTO HCCIICIOBAHUS — HOPMATUBHAS FOPUANYCCKAas KOHCTPYKIHS KaK OOBEKT TEOPETHUYCCKON IOPHIUYCCKON HAYKH.
TIpeaMeT IOPUINIECKOTO UCCIICAOBAHMS — CITOCOO MOMBICTHTD CHTYAIIHIO.

2) B xoHTeKcTe MpobIeMBbl METO/1a IOPUINIECKOTO HCCIIEOBAHNUS, FOPUANIECKIE KOHCTPYKIUU JOJDKHBI OBITh OTHECEHBI
K CHEIHAIBHO FOPUANIECKUM CPEACTBAM MCCIICIOBAHUS MpaBa.

Takum 06pa3oM, poiib FOPUANIECKUX KOHCTPYKIMH B FOPUCTIPYIACHIIMN CBOIUTCS K TOMY, YTO OHH BBICTYIIAIOT B KAYECTBE
061)e1<Ta IIO3HAaHUs, KOTOpBIﬁ paCKpBIBaeT OCHOBHBEIC BaKOHOMepHOCTH FOCy]lapCTBa nu rlpaBa, OCHOBHBIX COIIMAJIBHBIX HpOHeCCOB
00J1aCTH MPABOBOIO CTPOUTEIILCTBA. 37€Ch KOHCTPYKIIUH MOTYT SIBJIATHCS SJIEMEHTaMH COOCTBEHHOTO Pa3BUTHS M COJCPIKAHUS
npasa.

IMox ropuamyeckol NPAKTHKOW TOHHUMAETCS COBOKYIMHOCTH JESTENRHOCTH B cepe mpaBa, Takas HOpUAHYCCKAs
JICHCTBUTEIIFHOCTh, COOTBETCTBYIOIIAs HicajaM IpaBa, MPABOBBHIM IPHHIWIAM M I[IEHHOCTSIM, KOTOpas OTPa)KaeT OIBIT
YEIIOBEYECTBA B €r0 HCTOPHICCKOM Pa3BHTHUH.



Ecimm MBI paccMaTpuBaeM I0puIUYecKUue KOHCTPYKIIMH B HEKOTOPOH cepe 4enoBEeUeCKOro OIBITa BHIPAXKAIOLIEIOCs B
KyJBbTYPHOI TpaIyILUH, TO POJIb BBIPAXKAETCs B CICTYIOIIEM.

1) FOpunnieckne KOHCTPYKIHN OOBEKTHBHO YIIOPAJOYHBAIOT OOIIECTBEHHBIE OTHOMEHIS. FOpuandeckne KOHCTPYKITHH
paccMaTpHUBAalOTCS B KaueCTBE OJIEMEHTA COJACP)KaHMS IIO3UTHBHOTO IIpaBa, padOTAlOT B IPOCTPAHCTBE IIPABOBOIO
PEryIMpoBaHus HE3aBHCHMO OT UX OTPAKEHHS TEOPETUISCKUM CO3HAHUEM.

2) IOpuanyeckue KOHCTPYKIUH OCYIIECTBILIIOT BOCIIPOU3BOACTBO KaK KyJIBTYPHBIX HOPM IOPUANYECKON EITEIBHOCTH.

3) IOpuanveckue KOHCTPYKIMU CIIOCOOHBI OKa3bIBAaTh BIMSHHUE Ha COJIEp)KaHHE W OPraHHU3aIMI0 CaMOM FOPUINYECKOMH
JIeSITEeIIbHOCTH.

4) FOpunnueckre KOHCTPYKIUH YCUIIMBAIOT CTPYKTYPHOCTD MpaBa, ClIoCOOCTBYIOT HHTETPALIMH €r0 COCTaBHBIX YacTeH.

4.8. KakoBa poJib IOpUANYECKUX KOHCTPYKIMH B IIPABONIPUMEHHUTEIHLHON AEATEIBHOCTH?

Omeem.

B npaBonpuMeHHTENBbHO IeATeNbHOCTH I0pUANYECKIE KOHCTPYKIUH TT03BOJISIOT:

1) IIpaBWIBHO OCYLIECTBIATH IOPUAMYECKYIO KBATH(HKALMIO B CTPOrOM COOTBETCTBUHM C IPENBSBICMBIMH B HEH
TpeOOBaHUAMH, PACKPHIBATH NPABOBYIO NPHPOAY OOLIECTBEHHOTO OTHOIIECHUS Ha IIPEAMET €€ YPEeryIUPOBaHHUSL.

2) IOpupuyeckue KOHCTPYKIMH JAfOT BO3MOXKHOCTH JIMKBHIMPOBATH HPOOENBl B 3aKOoHOAaTenbcTBe. HOpuamueckas
KOHCTPYKIHUSI — 3TO MOLIHBIII MHCTPYMEHT OOOOWICHWS >XM3HEHHBIX CHUTYaLlHi, IO3BOJIIOLIMH Cpa3y 3alporpaMMHPOBATh
OYeHb OOJBIIOE TIPABOBOE POCTPAHCTBO.

3) IOpunuueckue KOHCTPYKIMH OKa3bIBAIOT OJIArOTBOPHOE BIIMSHIE HAa PaBONPUMEHUTENBHYIO 1ESTeIbHOCTD, TOBbIIIAs
ee MPOM3BOAUTEIBHOCTD. VccnenoBaHue I0pUANIECKOro JeNa 10 3apaHee ONpeIeIeHHbIM MO3UIHAM (JIEMEHTaM I0pUAHIECKON
KOHCTPYKLIMH) TOpa3o ObIcTpee MPUBENET K UCKOMOMY pe3yJbTary.

4.9. KakoBa poJib IOpUIMYESCKHX KOHCTPYKIMH KaK CPEICTBA aHATUTHYCCKOMN JCATCILHOCTH FOpUCTa?

Omeem.

IOpunnyeckne KOHCTPYKITUH KaK CPEICTBO aHATHTHICCKOH e TeIbHOCTH IOPHCTA.

ChopmupoBaHHBIC I0pAIIMYECKIEC KOHCTPYKIIUH B IOPUCTIPYICHINY B HayKe BKIIFOYAIOTCS B IOpUAMYECKOe 00pa3oBaHUE,
BKITIOYAIOTCS B IPABOBOC CO3HAHUE M MBIIICHUE OYAYIIUX IOPUCTOB, ITOCIIE STOTO OHU CIYXKAT aHAJUTHICCKUMH JICMEHTaMHU B
OpUANYEcKoil mpodeccnoHambHON mpakTuke. 1 Hao0O0pOT, OpMAWYECKHEe KOHCTPYKIUH AKTUBHO (OPMHUPYIOTCA CaMu
FOPUCTaMH B XOJI¢ MPO(pECCHOHATBHOM NeTeIFHOCTH U H3BICKAIOTCS U3 HEe.

IOpunudeckne KOHCTPYKIIMH KaK CAMHHUIBI FOPUAMYCCKOTO MBINUICHUS, O€3YCIIOBHO, MOTYT pacCMaTpUBAThCs Kak
CpEelICTBO aHaIu3a MO3UTHUBHOIO MpaBa.

Vcrionb30BaHUE IOPUINISCKAX KOHCTPYKIUH B MPO(HECCHOHATBLHON MPAKTHKE CBOJUTCS K CIACTYIONUM (DYHKITHSIM:

1) Teoperuueckass KOHCTPYKIHS CIYXHT OCHOBaHHMEM i MpodecCHoHAIbHOTrO aHamu3a. FOpPHUCT, MOJb3YsCh
IOPUINYECKON KOHTPAKIUEH, BBIIEISIET U3 COMANbHON IEHCTBUTENBHOCTH TO, UTO SIBJISIETCS FOPUIUUECKH 3HAYUMBIM U, OoJiee
TOTO, OPTaHU3YET BBIJIENIEHHBIE (DAKTHI B COOTBETCTBYIOIIUX MOJIEIBHBIX MPE/ICTABICHHSIX.

2) OreHKa PaBOBBIX TEKCTOB HA COOTBETCTBUE HMEIOMIMMCSI HOPMAaTHBHBIM FOPUANICCKHM KOHCTPYKITUAM. 311€Ch FOPHUCT
MPUMEHHUTEIBHO K KOHKPETHBIM 3a]a4aM OIICHUBAeT 00BEKT Ha COOTBETCTBHEC MMCIOIIMMCS THITMYHBIM CXeMaM OTHOIICHUH.

4.10. KakoBa poJb FOPUANIECCKUAX MMOHATHH B MIPOPECCHOHATBHON IOPUAMIECKON PaKTHKE?

Omegem.

Pouns ropuaudecknx MOHSATHH B MPO(ecCHOHANBPHON IOPHINYECKON MPAKTHKE ONpEeAeIIeTcs X MECTOM U 3HaYCHHEM B
IOpUIMYECKOI HayKe.

Paznuuath siBneHus;

IToHnmarts sSIBJI€HUSA, yMEHHE Pa3IyaTh INIAaBHBIE M BTOPOCTEIICHHBIE IPU3HAKH, II03HAEM CBOMCTBA.
[ToHsTHS OpPraHU3yIOTCS B TPYIIIBL, KIACCU(HUIIMPOBATHCS, COCTABIISS MOHATHHHBIN annapar. [IoHATHIiHOE MBILIICHHUE.

CH0XHOCTb MIPEJCTABIIOT IOHATHS, KOTOPBIE HE UMEIOT 3aKOHOAATENbHBIX NehuHuIni. B aToM ciryuae, He06Xxo1umo:

- YeTKO IOHMMAaTh CMBICI JJAHHOTO MOHATHSA, Ty c(hepy, KOHTEKCT B KOTOPYIO OH BXOAWT M YNOTPEOISeTCs, BHIpaXkaeT
CMBICIT;

- HAXO/IUTh B MOHSTUU CYILECTBEHHBIE U HECYLIECTBEHHBIC IPU3HAKY;

- IPaBWJILHO paboTaTh B IPOCTPAHCTBE IOPUCIIPYICHIINH.

HmMeHHO 103TOMY HEOOX0AMMO 00paIaThesl K MOHSATHAM, BHIPpA0OOTaHHBIM HaYKOH M MOHMMAaTh, KAKUM 00pa3oM JaHHbIE
HOHSATHS 00Pa30BAIIHCE.

5. 3aoauu.

5.1. lIpounTaiiTe BHUMATEIFHO HIDKEIIPUBEICHHBIA TeKCT. Kakne TeopeTnueckue MOAEIH MOTYT OBITh MPUMEHEHBI U
OTIMCaHHOM HIKE IIPABOBOM CUTYaITUH?

01.02.2021 r. Mexxy OOIIECTBOM C OTpaHWYEHHOW OTBeTCTBeHHOCTHIO «bapc» m C. C. BaHOBBIM OBUT 3aKIIOUEH
JIOTOBOp apeHAbl. B COOTBETCTBMM C yCIOBHSMH JOTOBOPA apeHIBI OOIIECTBO C OTPaHHYEHHONH OTBETCTBEHHOCTHIO «bapcy
npegoctasisier C. C. MBaHOBy 3a IUlaTy BO BPEMEHHOE BJIAJC€HHE M IOJb30BAaHHE TPAHCIOPTHOE CPEACTBO - JIETKOBOM
aBTomoOmwis Mapkn TOYOTA LAND CRUISER. Cpok apenasl — 2 Mecsna. CornacoBaHHBIH pa3Mep apeHJHON IUIaThl
coctasiger 50 000 py6neii B Mecsiu. MimyiecTBo nepesiaHo 1o akTy npuema-nepeaaun ot 02.02.2021 r.



04.03.2021 r. C.C. VBaHOBBIM OOIIECTBY C OTPAaHWYCHHOW OTBETCTBEHHOCTHIO «bapc» OblIa mepeduciieHa cymMMa B
pasmepe 50 000 pyOiieit B cueT oriaThl 3a MOJIL30BaHUE aBTOMOOHIIEM.

05.04.2021 T Mexmay OOIECTBOM C OTPaHUYEHHON OTBETCTBEHHOCTHIO «bapc» M MHIWBUAYAIBLHBIM IPEANPUHAMATEICM
C. C. lBaHOBBIM OBIIO 3aKIIOYEHO MOIOJHHUTEIBHOE COTJANIEHHE K JOTOBOPY apeHAbl. B COOTBETCTBHM € yCIOBUSIMHA
JOTOTHUTENBHOTO COTJAMICHHs OOINECTBO C OrPAaHWYEHHOM OTBETCTBCHHOCTHIO «bapcy mepemaeT WHANBUIYaTbHOMY
npeanpuanMatento C. C. VIBaHOBBIM fomoiHUTENBHO eme ofauH aBToMo0mts Mapkun XEH/IE COJIAPUC. CromMocTs apeHab
asromobmiss XEHJIE COJISAPUC cocraBmia 25 000 pyOneii B mecsir.

15.04.2021 r. Mexy OOLIECTBOM C OrpaHMYEHHON OTBETCTBEHHOCTHIO «bapcy» M MHAMBHIYaTbHBIM NPEIIPHHUMATENIEM
C. C. llBaHOBBIM OBUIO 3aKJIIOYEHO JOMOJHUTENIBHOE COIVIAIIEHWE K JOTOBOPY apeHibl, B COOTBETCTBHH C KOTOPBIM CPOK
apeH bl aBTOMOOHIIEH OBLT MPOJIJIEH 10 6 MECSIIEB.

30.04.2021 r. C. C. ViBaHOBBIM OOIIECTBY C OrpaHWYEHHOH OTBETCTBEHHOCTHIO «bapc» Obula mepedncieHa cymma B
pasmepe 50 000 pyOuieii B cYET OIIIATHI 33 OJIH30BAHUE ABTOMOOHIICM.

C. C. H’BanoB moaw3oBaiics aBromoominsMu TOYOTA LAND CRUISER u XEHIAE COJIAAPUC mo 15.08.2021 r.
Apennnas rata C. C. lIBaHOBBIM He BHOCHIIACK.

16.08.2021 r. aBromobmnu C. C. IBaHOBBIM OBUIH TIepeqaHbl 00paTHO OOIIECTBY C OTpaHHMYCHHON OTBETCTBEHHOCTHIO
«bapey.

Kniou omeema.

CdopmupoBaHHBIE MOAENH B IOPUCIIPYACHIMM B HayKe BKIIOYAIOTCS B IOPHIMYECKOE OOpa30BaHHE, BKIIOYAIOTCS B
MPaBOBOE CO3HAHUE M MBIIUICHHE OyAyIIUX IOPHCTOB, II0CIIE STOT0 OHU CIYXaT AHATUTUYECKUMH DIEMEHTAaMH B I0PUANIECKON
npodeccroHabHOI MPaKTHKeE.

B mnpaBoBeneHHH, HOPUIMYECKON NMPAaKTHUKE HACAIBHBIC MOJEIH CYHIECTBYIOT B BHJIE CXEM, CHUMBOJIMYECKUX 3HAKOB
WIM B BHJE OINPEIENICHHOW CTPYKTYphl ommcaHusi oObekTa. K uuciny uaeanbHbIX MOJENEH CleqyeT OTHECTH pa3jInuHbIe
COCTaBbI, JIOTUUECKYI0 MOJENb HOPMBI NpaBa, MH(GOPMAIMOHHYIO MOJENb Npoliecca NPUMEHEHHUs IpaBa, MPaBOTBOPYECTBA,
MEXaHn3Ma MpPaBOBOIO pEryJHpPOBaHMA, NPEIACTABICHHBIH B BHIE CXeMbl, W Ap. Hampumep, cocTaB mpaBOOTHOIICHHS —
9TO HACATbHBIH OOBEKT (MOAENB), KOTOPOTO B INPHUPOJE HE CYHIECTBYeT. B AeHCTBUTENBHOCTH HET OOBEKTa, KOTOPBIH
COCTOSUI OBl M3 TaKHX COBEPIICHHO PA3HOPOIHBIX 3JEMEHTOB, KaK 4YeJOBEK (CyOBEKT IIPaBOOTHOLICHUS), MaTepHaIbHBIC
00BEKTH (OOBEKT MPAaBOOTHOIICHHUS), CYOBREKTHUBHEIC MIPaBa U IOPUANYCCKIE 00s3aHHOCTA. Bce 3TO MOXXHO OOBEIUHHUTH B
OJHO IIeNOE TOJBKO MBICICHHO B BHJE HACANBHOH Moxenu. TeM He MEHee, «COCTaB IIPAaBOHAPYLICHUS» CIYXKUT
3¢ PEeKTUBHBIM HMHCTPYMEHTOM IIO3HAaHUS OOIIECTBEHHBIX OTHOMICHWH. VICHonb3yst 3Ty Monenb, IOPUCT NIPH aHAIH3E HOPM
npaBa CTPEMHTCS YCTAaHOBHTh BCE COJIEp)KaTelIbHbIE MOMEHTHI OOLIECTBEHHOIO OTHOIICHHS, BCE OJJIEMEHTHI COCTaBa
MPaBOOTHOIICHHUSI.

B nmpuBeieHHOM TeKCTe MOTYT OBITh IPUMEHEHBI JJIsl OIMCAHHOW HYDKE TIPAaBOBOM CHTYAIMU CIEAYIOIINE TEOPETHYECKHE
MOJICIIM: MEXaHU3M IIPaBOBOT0 PETYJIMPOBaHUs, IPAaBOOTHOIICHHE U NIPAaBOHAPYLICHHE.

MexaHU3M MPABOBOTO PETYIMPOBAHUS — 3TO TEXHOJOTMYEecKas CXeMa MpaBOBOTO perymupoBaHus. 3Has MIIP,
IOPUCT MOXKET MNpEACTaBUTH cebe, KaKue 3BEeHbsI IIPOHJIET MPOLecC BOILUIOICHHUSI HOPMbI NIpaBa B )KW3Hb, KaKH€ OCTaHOBKU U
cOOM MOTYT MpPOM30MTH B 3TOM THpolecce. A 3HAYUT, OH B COCTOSIHHHM IPEIUIOKHTH HAy9HO OOOCHOBAaHHBIM IIIaH
NOBBIIEHNS 3()()EKTUBHOCTH NMPAaBOBOTO PErYJIMPOBAHMS 32 CUET YKPEIUICHHS €0 OCHOBHBIX 3BEHBbEB. B IpeanokeHHOM
TEKCTE XOpOLIO IPOCMATPUBAETCS CMEHA CTaAWH MEXaHH3Ma IIPaBOBOTO PETYIMPOBAHMS M, COOTBETCTBEHHO, 3JIEMEHTOB,
BXOJUIIIMX B €r0 COJiepKaHKe: HopMa IIpaBa — FOPUINYECKHH (paKkT-IPaBOOTHOLIEHUE U aKT PeaT3alliH.

[IpaBooTHOIIEHNE SBJISETCS CIOKHBIM 00pa3oBaHneM. OHO NUMEET OIpeIeTICHHOE BHYTPEHHEE CTPOCHHE.

CocTaB NIpaBOOTHOIIEHHS — 3TO TEOPETHYECKAs TPaBOBAst MOJEINb, COCTOSIIAS U3 B3aUMOCBS3aHHBIX 3JIEMEHTOB.

[TpaBooTHOLIEHHE 00JIA/IaeT CIOKHOM 110 COCTaBy 3JIEMEHTOB CTPYKTYpOii. B Hee BxoasT:

a) coJepiKaHHe MPABOOTHOIIEHMS, NPUYEM Pa3IMYalOTCsl MaTepUajbHOE COJCpIKaHME, T. €. MOBeJeHHE CyObEeKTOB, U
IOPUANYECKOE CO/IEpKAHUE, T. €. CYOBEKTUBHBIC IOPUANYECKUE NPaBa U 003aHHOCTH;

CyObeKkTHBHOE IPaBO M COOTBETCTBYIOIIAas €My O0sS3aHHOCTh OOpa3yloT IOPHUAMYECKYIO CBS3b YIPAaBOMOYEHHOW H
00s13aHHON cTOpOH. [IpHyeM mnpaBOBOE OTHOLIEHHWE MOXKET COCTOSTh M3 OJHOW WIM HECKOJbKHX OPUAMYECKUX CBs3EHl.
Hanpumep, mpaBooTHOIIEHHE, BO3HHKAIOIIEE HAa OCHOBE JIOTOBOpa KYIUIM-TIPOJAXKH, BKJIIOYAET B ce0s KaKk MUHHMYM JIBE
NPaBOBBIE CBSI3M: IEPBasi — IIPaBO MOKYINATENs MMOJIYYUTh TOBAp M 00sI3aHHOCTH MPOJIaBIa MepeaTh TOBAP IMOKYNATEII0; BTOpast
— MpaBo MNpOJaBla IOJYYUTh JEHBI'M 32 TOBAap M OON3aHHOCTH IMOKYIATeNs 3aIUIATHTh 3a HErO COTVIACOBAHHYIO B JIOTOBOpE
CyMMY.

0) cyObeKThI IPaBOOTHOIICHUH, T. €. yYaCTHUKHU IPaBOOTHOILICHUS;

B) 00BEKTHI TPABOOTHOIICHHSI.

B aHanu3upyeMoii CHTyallii BO3HUKIIO JUIALIEECs [TPaBOOTHOLICHUE MX JOTOBOPA apeH/bpl. B cocTaB MpaBOOTHOLICHUS
JIOTOBOpA 3aliMa BKITIOYAIOTCS: CYOBEKTHI (0OIIECTBOM C OTpaHUYeHHON 0TBeTCTBEHHOCTHIO «bape» u C. C. IBaHOBBIM), OOBEKT
(TOYOTA LAND CRUISER, xortopeii B manpHeidmeM Obu1 momonHeH aBTtomMoOmiem XEHJIE COJISIPMC) um mpaso
TpeboBaHus Nepeaaun 00beKTa MPABOOTHOIICHHS U 003aHHOCTH TIepeaaTh 0OBEKT MPABOOTHOLIEHUS IPYTOl CTOPOHE.

CoBepiiiaemble MIPaBOHAPYLICHUS] HEOJHOPO/IHBI M0 CBOEMY XapakTepy M, COOTBETCTBEHHO, MOT'YT OBITh Pa3HBIX BHJIOB.
OpHako 1o cTeneHW OOIIECTBEHHON OMAcHOCTH M IOPUAMYECKOMY O(QOPMIICHHIO WX MOXXHO OOBEAWHUTH B J[BE TPYIIIIHL:
NPECTYIJIEHHUS U MIPOCTYIIKH.

Hcxons n3 yciioBuit 3aja4u, MOXHO C/IEJIaTh BBIBOJI, YTO PEUb HJET O IPaKAAHCKOM ITPOCTYIIKE



B npeuioxeHHBIX YCIIOBUSAX 3aJaull MOKHO OOHApyXHTh CIEAYIOMNHA 00beM HEOOXOAMMBIX M JOCTATOYHBIX MPU3HAKOB
U KBaMU(UKAIMKM AaHHOTO JESHUS B KAa4eCTBE I'Pa)KAAHCKOTO NPABOHAPYIICHHUS, BO3HHKIIETO B CBS3HM C HEUCIIOIHEHHEM
apeHAaTOpOM CBOEH O0SA3aHHOCTH IO OIUIATE APSHIHON IIATHI.

OOBEKTOM MAHHOTO I'PAKIAHCKOTO MPABOHAPYIICHMS SIBISIOTCS OTHOIICHUS, CBSI3aHHBIE C BPEMEHHBIM BIIaJCHHUEM U
MOJTb30BAHUEM PA3INYHBIX 00BEKTOB, HMEIONINX [IEHHOCTb.

[Ipenmerom manHOTO rpaxknaHckoro npaBoHapymeHus BeicTynaror TOYOTA LAND CRUISER u XEHJE COJISIPUC.

OObeKTUBHAsE CTOPOHAa BBIPAXAETCS B HEHUCIOJHEHHHM OO0S3aHHOCTH [0 OIUIaTe apeHJOBAaHHOTO MMYIIECTBa,
YCTaHOBJICHHOTO JOTOBOPOM,

CyObeKTHBHAS CTOPOHA JaHHOTO MIPAaBOHAPYIIEHHS XapaKTepU3yeTcss BUHOW B BUJE NPSMOTO YMBICIIA.

CyObekT npaBoHapymeHus — Gpuznueckoe BMeHseMoe npaBocyorsekTHoe uio - C. C. IBaHOB.

5.2. Ha npuMepe 3aKiI0YEHUS ¥ BBITIOJIHEHHUS JOTOBOpA MOAPSsa ONMHUIIUTE CTAANU IPABOBOTO PETYJIMPOBAHUS; YKKUTE

3JIEMEHTHI MEXaHU3Ma IIPABOBOTO PETYINPOBAHUS, PaOOTAIOIINE HA KaXKIOH €TO CTaANH.
I'paxnanckuii kogexc Poceniickoii ®@egepanun

Cratps 702. loroBop monpsina

1. ITo moroBopy mozapsiAa oxHa CTOPOHA (MOPSIYNK) 0OSI3yeTCs BBIIIONHUTH 110 3aJaHHUIO0 APYTrOW CTOPOHHI (3aKa3dnKa)
OTIpEZICTICHHYIO pabOoTy M CAATh €€ PE3YNIbTAT 3aKa3uuKy, a 3aKa34nK 005A3yeTcs IPUHATH PE3YNbTaT paObOThl U OIIATUTH €TO.

Horosop noapsiga Ne 35

r. ExarepunOypr 15 ¢espans 2020 r.

OOmiecTBO ¢ OrpaHHYEHHOH OTBETCTBEHHOCThIO «EkaTepuHOyprckuii  acdanbToOSTOHHBI 3aBOA» B JIMIE
UCTIOJIHUTENbHOTO nupekropa B. B. Tymonesa, nelcTByroliero Ha OCHOBaHMM TreHepanbHOi goBepeHHocTH Ne 1 ot 11.01.2020
I., IMEHYEeMOE B JTAJIbHEUIIEM «3aKa3uuKy,

¢ oHOM cTopoHbl, 1 M. B. 3apuioB (macnoprt <...> BbIAaH <...>), UMEHyeMbId B nanbHeimeM «[loapsaanxy, ¢ apyroit
CTOPOHBI, 3aKJIFOUMIIN HACTOSIINH IOTOBOP O HIDKECIIEAYIOIIEM:

1. IIpenmet noroBopa

1.1. 3aka3uuk mopydaer, a [loapstank NpuHUMAaET Ha ce0s1 00sA3aTeIbCTBA OCYIIECTBUTH KOMIIEKC paboT 1O MOKpackKe
HapyXHOTO0 rasonposona Ha Teppuropun OO0 «ExarepunOyprekuii acambToOCTOHHBIN 3aBOJY, PACIIOIOKEHHOTO O aapecy:
r. ExatepunOypr, yn. Cubupckuit

TpakT, 28 (mamee — «OOBEKTY).

1.2. O6beM paboT COCTaBIISIOT MOArOTOBKA M MOKPACKA B [[BA CJIOS CIICAYIOIIMX ra30BbIX TPyO: <...>

2. IlpaBa u 0053aHHOCTH CTOPOH

2.1. 3aka34uk 00s3yeTCs:

omtaynBaTh [loAPSUMKY BBIIIOJIHEHHBIE DPAa0OTHI; OCYLIECTBIISITH IPOBEPKY BBIMNOJHEHHUS pabOT IO HACTOSIEMY
JoroBopy B npucyrctBuu [lonpsiauuka (He pexe Tpex pas B Mecsll);

2.2. lloxmpsimuuk o0s3yeTes:

BBINIOJHATH pabOTHI B CTPOIOM COOTBETCTBUH ¢ MIHCTpYKIHEH 10 TeXHUKE 0€301acHOCTH;

CJIeI0BATh YKa3aHMAM 3aKa3yKKa MO BBIIOJIHEHUIO padoT;

YCTpaHSATh 10 TpeOOBaHMIO 3aKa3unKa HEJAOCTaTKH U e()eKThl B paboTe 3a CBOM CUeT.

3. Pacuertsl o goroBopy

3.1. 3aka3unk 00s3yeTcs MPOU3BOANTD OILIATY BBIIOJIIHEHHBIX [loapsrankoM pador.

3.2. Omnara BBINOJHEHHBIX Pa0dOT MPOM3BOANTCS MOCIIe TIpecTaBineHus [loapsaaankom 1 yTBep KIeHUS 3aKa3uuKOM aKTa
MpHUeMKHU-cauu paboT. <...>

AKT Ne 35 o BbINOJIHEHHBIX padoTax Mo J0roBopy moapsiia

r. ExatepunOypr 25 mapta 2020 r.

OOuiecTBO ¢ OrpaHHYEHHON OTBETCTBEHHOCThIO «EkaTepuHOyprckuit  acdanbToOSTOHHBIH 3aBOA» B JIMIE
UCHOJHUTENbHOrO nupekTopa B. B. Tymnosesa, neldcTBYyIOIIEro Ha OCHOBaHUM reHepanbHoil qoBepenHoctu Ne 1 ot 11.01.2020
I., IMEHyeMOe B JIaJIbHEeHIIeM «3aKa3uuK», ¢ OJHOH cTopoHsl, 1 M. B. 3apmios (macnopr <...> BelgaH <...>), IMEHYEMbIH B
JanpHeimeM «lloapsauuky», ¢ Ipyroil CTOPOHBI, COCTABUIM HACTOSILUMN aKT O HUXKECIEAYIOLIEM.

1. B cootBercTBnu ¢ noroBopoM noxapsaa Ne 35 or 15 ¢espans 2020 r.

[MoapsTavK BEIMOIHMII BECh KOMIUIEKC padoT, a UMEHHO: <...>

2. B pe3ynbrare ocMOTpa pe3ysibTaTa paboT HeIOCTaTKU HE BBISBIICHBL.

3axiroYeHrne: TpH MPHEMKEe pe3ynbraTa paboT YCTaHOBIIEHO, YTO pPabOTHI BHITOJHEHBI B IIOJIHOM OOBEME B CPOK.
KadecTBo paboT COOTBETCTBYET YKa3aHHBIM B JJOTOBOPE TPEOOBAHUSIM.

Knrou omeema.

[IpaBoBO€ perynupoBaHuE — MOCTOSTHHBINM W HETPEPBIBHBIN MPOIECC, B KOTOPOM YYacTBYIOT pa3Hble CYOBEKTHI MpaBa,
WCTIONB3YIOTCS Pa3MyHbIe TPABOBBIC CPEACTBA, pa3jIMYHBICE BAPHUAHTHI TOBEJACHHUS (MPAaBOMEPHBIE W HENPaBOMEPHBIE),
BO3HUKAIOT MMPOTUBOPEUUS U CHOPHI, HEPEIKO MPUMEHSIOTCS MEPHI TOCYJAPCTBEHHOTO NPUHYKICHHUSL.

OpHAKO TpU BCEM MHOTOOOpa3HH OTHOLICHHH BO BCEX CIyYasx IMPaBOBOC PETYIHPOBAHUE OCYIICCTBISCTCS 4Yepe3 psia
CJEYIOIINX CTaluM:

1) cTamust oOmiei, HOpMaTHBHOM perjaMeHTAlNY;
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2) craausi HHIUBUAYaIbHOW periaMeHTalny (KOHKPETH3aIlnN);

3) cTaaus peann3anuy.

Ha mepBoii cTanuu mpaBoBOro perylnupoBaHMs BBEACHHBIC B IIPABOBYIO CHCTEMY HOPMEI PETIIAMEHTHPYIOT, HAPABIISIOT
MIOBEJICHHE yYAaCTHHUKOB OOIIECTBEHHOW KHM3HH ITyTEM YCTAaHOBJICHHUS MX IPABOBOTO craryca. [ cyObexTa mpaBa (MHIWBUAA
WM OpPTaHW3aIlMH) OUYEpUYMBACTCA KPYr BO3MOXKHBIX IpaB W oOs3aHHOCTEH. Ha mepBoif cTammm ocymiecTBisiercs ooree,
HETIepCOHN(PHUIIPOBAHHOE, HEHMHIUBUAYATN3UPOBAHHOEC BO3ICHCTBHE IMpaBa. HOpMBI TpaBa OpPHEHTHPYIOT YYaCTHHKOB
MPaBOBOM KU3HU Ha TOCTHXKEHUE MOCTABIECHHBIX UMU LieeH, NpeayNnpekJaloT O BOZMOKHOCTH HACTYIUJICHHS KaK MO3UTUBHBIX,
TaK W HETaTHBHBIX IIOCIICACTBUI IOBEICHUS JIONCH B cdepe MpaBOBOrO pEryiupoBaHus. B HopMax mpaBa Kak Obl
MPOTHO3UPYIOTCS MPEMATCTBUS HA MYTH YIOBJICTBOPCHHUS MPABOBBIX HHTEPECOB WICHOB OOIIECTBA U YKA3hIBAKOTCS BO3MOXKHBIC
MPaBOBBIC CPEICTBA WX MpeojoicHus. Kpome TOro, Ha MepBOil CTamuu peaan3yroTcss WHGOPMATHBHBIC BO3MOXKHOCTHU IpaBa,
OKa3bIBACTCS aKTUBHOC BO3JICHCTBHE HAa CO3HAHME, BOJIO, 4 3HAYWT, M HAa aKTHBHOC IMOBEICHHE JIIONCH B cepe MpaBoOBOroO
peryiaupoBaHusl.

Ha BTOpOI#i cTagmm nmpaBoBOTO PEryIHPOBAaHMS MPOUCXOAAT WHANBUAAYAIN3aNs U KOHKPETH3AIHA TIPaB U 00S3aHHOCTEH.
ITocne HacTymIeHNUsT 0OCTOATENBCTB, IPEAYCMOTPEHHBIX HOPMaMH, KOTOPbIe IMEHYIOTCS I0PHINYeCKAMHU (haKTaMH, BOSHHUKAIOT
WHINBUAYAIN3UPOBAHHBIE OTHOIICHHS, y YYaCTHHKOB KOTOPBIX BO3HHKAIOT KOHKPETHBIE IpaBa M OOS3aHHOCTH. 34eCh
YYaCTHHUKH TIPABOBOM KHU3HH «HANEISIOTCS) CIIOCO0AMH TTOBEICHUS, BBITCKAIOIMIMMHU W3 HOPM IIpaBa M yCJIOBHUH KOHKPETHOU
MIPaBOBON CHTYaIllH, T.€. OCYIIECTBIIICTCS WHANBUAYAIN3AINS UX TIPAB U 00S3aHHOCTEH.

Tperess cragWs TPABOBOTO PETYIHUPOBAHHA XapaKTEPU3YETCS pealn3allfiei, BOIUIOMICHHEM B JKH3Hb TEX IpPaB W
00s13aHHOCTEH KOHKPETHBIX CYOBEKTOB, KOTOpPbIE Y HUX HMEIOTCS B TOM WIM MHOW NpPaBOBOW CHTyaluu (B KOHKPETHOM
npaBooTHOIIeHU ). CTaaus peaau3aliy MpaB 1 00s13aHHOCTEH MOKET 3aHUMATh JTUTEIbHBIA BPEMEHHOMN NIEPHO/I, HAIIPUMED, B
JUTAIIMXCST TPABOOTHOIICHUSIX (COCTOSIHHE B OpayHO-CEMEHHBIX, TPYJOBBIX OTHONICHHSX) HA 3TOW CTaJMU OCYIIECTBIACTCS
3al[UTa HAPYIICHHBIX MPAaB U MHTEPECOB CYOBEKTOB, YCTPAHSIIOTCS MPEMATCTBHUSA HA MYTH UX JOCTHXKCHHSA, T.C. PEaTH3yeTCs
MPaBOOOECIICUNTENIbHAS, TPABOOXPAHUTEbHAS ()YHKIIMHU TIpaBa.

CrnemoBarenbHO, cTaguu oOmIel, HOPMATHBHON periTaMeHTallnid COOTBETCTBYIOT HOPMEI IpaBa, MpeAyCMOTpEHHbIE II. 1
ct. 702 Tpaxmanckoro komekca Poccuiickoit @eneparym. Cramus WHANBHAYATBHON perIaMeHTAIMH (KOHKPETH3AIINH)
COOTBETCTBYET 4acTh TekcTa JloroBopa moapsima Ne 35. Craams peamu3allii COOTBETCTBYeT HH(GOpMAIs 00 HCHOTHEHUH
00513aHHOCTH, pacroyioskeHHast B akte Ne 35 0 BBINOJHEHHBIX paboTax Mo JOTOBOPY MOApsAa. DJIeMEHTaMH, pabOTArOIMMHU Ha
KaXIOW CTaJAnu SBISIOTCA cienyrontie. [IpuMeHUTENpHO K CTaauu OOIIeH, HOPMaTHBHOH periaMeHTallid — HOpMa IIPaBa;
WHINBUAYAIFHON periaMeHTalnu (KOHKPETH3allui) — FOPUANIeCKAN (aKT 3aKIfoueHus noroBopa u cam JloroBop mompsma Ne
35, a cTamuu peanr3anny — aKT peau3aliy IpaBa B popMe UCTIONHEHHUS 00s3aHHOCTH II0 IPOU3BOJICTBY PadoT.

5.2. OnpepenuTe, KaKkas TeOpeTHIECKast MOJeNIb N300pakeHa Ha JaHHOM CXeMe U BIIUIIUTE Ha3BaHUsI DJIEMEHTOB.

Kniou omeema.

[IpaBooTHOIIEHNE SBJISETCS CIOXKHBIM 00pa3oBaHneM. OHO UMEET ONpe/IeNICHHOE BHYTPEHHEE CTPOCHHE.

CocTaB IpaBOOTHOIMIEHHS — 3TO TEOPETHYECKAs TPaBOBAst MOJEINb, COCTOSAIIAS U3 B3AaUMOCBS3aHHBIX 3JIEMEHTOB.

[TpaBooTHOIIEHNE 00IaIaeT CIOXKHOM TI0 COCTaBY 3JIEMEHTOB CTPYKTYpOi. B Hee BxoasT:

a) cojiep)kaHHe NPABOOTHOUICHHS, MPHYEM pa3INYaloTCs MaTepHalbHOE COJEpXKaHWE, T. €. MOBEICHHE CYyOBEKTOB, U
IOPUINYECKOE COJIEpKAHNUE, T. €. CYObEKTUBHBIC IOPUANIECKIE IpaBa M 00I3aHHOCTH;

CyOBeKTHBHOE TPaBO M COOTBETCTBYIONIAs €My OOS3aHHOCTH 00pa3yloT IOPHUAWYECKYIO CBS3h YINPABOMOYEHHOWH M
00s3aHHON cTopoH. [IpmueM mTpaBOBOE OTHOIIEHHE MOXET COCTOATh W3 OJHON WM HECKONBKHX HOPUANYECKHX CBS3CH.
Hanpumep, npaBooTHOIICHWE, BO3HMKAIOIIEE HA OCHOBE JOTOBOpA KYIUIM-TIPOAAXKH, BKIIOYaeT B ceOI KaKk MUHHMYM IBE
MIPaBOBBIE CBSA3U: MEPBAs — MPABO MOKYIATEN HOIYIUTh TOBAp U 00S3aHHOCTH MPOJIABIa IepeIaTh TOBAP MOKYIIATEI0; BTOPast
— MpaBo MpOJaBlia IOJYYUTh JEHBI'M 32 TOBAp M OOSN3aHHOCTH MOKYIATENs 3aIUIATHTh 38 HErO COTVIACOBAaHHYIO B JIOTOBOpE
CyMMy.

0) cyObEKThI IPaBOOTHOILICHNH, T. €. yYaCTHUKHU IPaBOOTHOILICHUS;

B) 0OBEKTHI IPABOOTHOIICHHSI.

CojeprxkaHue IPaBOOTHOLIEHHUS COCTABIISIOT CYOBEKTHBHBIC IOPHIMYECKUE ITPaBa U 00sI3aHHOCTH.

CyObeKTHBHOE MPaBO — 3TO NMPEAYCMOTPEHHas JUIl YIPaBOMOYEHHOTO JIMIA B IEJSIX yJIOBJIETBOPEHHS €r0 MHTEPECOB
Mepa BO3MOXHOTO MTOBEICHHS, 00eCTIedeHHAs IOPUANIECKUME 003aHHOCTSIME JPYTUX JIHII.

[Ipu3Haku cyOBEKTHBHOTO IpaBa:
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1. CyOBeKTHBHOE TIPaBO €CTh Mepa BO3MOXKHOTO TIOBeACHU. Mepa 03HayaeT rpaHuIly, pees MPOSBICHHS 9YeT0-HUOYab.
[IprMeHuTENBHO K CyOBbEKTHBHOMY IIPaBy Mepa BKIIIOYAET B ce0s BUA U pa3Mep BO3MOXKHOTO rosencHus1. CyObeKTHBHOE TIPaBo
— 3TO BO3MOXKHOE TIOBEJICHHE, T.€. HOCHTEINIb CYOBEKTHBHOTO TIpaBa BCETIa UMEET BBEIOOP: IEHCTBOBATH ONPEIEICHHBIM 00pa3oM
WJIM BO3JEPKATHCS OT NEHUCTBUI.

2. ConeprkaHne aHATM3HPYEMOTO IIPpaBa yCTaHABINBACTCSI HOPMaMH IIPaBa.

3. OcymectBneHne CyOBEKTHBHOTO IpaBa 00ecmedeHO OOS3aHHOCTBIO Npyroil CTOopoHBl. B omHmX cimydasx sta
00513aHHOCTH COCTOMT B BO3ZEP)KaHWUHU OT JEUCTBHH, HAPYIIAIOIINX CyOBbEKTHBHOE MPABO APYIOH CTOPOHBI, B APYTHX — JaHHOE
MpaBo 00ecIeYnBaeTCs UCTIOTHEHHEM 00S3aHHOCTH, T.€. aKTUBHBIMHU JICHCTBUSIMH O03aHHOTO JIMLIA.

4. CyObeKTHBHOE TpaBO MPEJOCTABISETCS YNPAaBOMOYCHHOMY JIMIy [UISi YIOBJIETBOPEHHS €ro HMHTEPECOB; NpHU
OTCYTCTBUH MOCJIETHETO CTUMYJI JJIsl OCYIIECTBICHHSI CYOBEKTHBHOTO IIpaBa TepseTCsl.

5. JlaHHOe mpaBO COCTOUT HE TOJBKO B BO3MOXKHOCTH, HO U B IOPUIMYECKOM WIH (DaKTHUECKOM IOBEICHUU
YIIPaBOMOYEHHOT'O JIUIIA.

CyOBeKTHBHOE TIPABO — CI0XKHOE SIBJICHUE, BKIIFOYAOIIEe B ¢e0s PsiI IPaBOMOYMIH:

a) mpaBo TpeboBaTh (TpeOOBAaHWSA) OT APYrol CTOPOHBI HWCHOJTHEHHUS OOS3aHHOCTH, T.€. MPaBO HA UyXKHE NEHCTBUSA
(3amMomaBeIr IMeeT MpaBo TPEOOBATh OT 3a€MINKKA BO3BpAaTa ICHET MM BeIIei);

06) mpaBo Ha coOcTtBeHHBIe neiicTBusA: 1) IlpaBo Ha QakrTudeckoe oOnagaHWe CONMANBHBIMH OJaraMu, W WX
ncrions3oBanue; 2) [IpaBooOpasoBaresnbHbIE MPAaBOMOYMSA, BBITEKAIOIMME W3 aIMHHHUCTPATHBHOW U MpPOLECCYyaIbHOU
npaBocyObekTHOCTH; 3) CekyHImapHbIe (TpakIaHCKHE MPaBOOOpA30OBATENbHBIC) MPABOMOYHS B IMPABOOTHOMICHUAX AKTHBHOTO
TUNa (HarpuMep, NpaBO Ha 3a4eT BCTPEUYHBIX OJHOPOMHBIX TPEOOBAHMM, MPaBO CTOPOHBI MPEKPATHTh 0053aTEIHCTBO CBOMM
OJTHOCTOPOHHHM BOJICH3bSIBICHUEM, [IPABO Ha MPUHATUE HACIIEICTBA).

B) NpaBO NPHUTA3AHMS, KOTOPOE 3aKIIOYAETCS B BO3ZMOXKHOCTH TPHUBECTH B JEHCTBHE ammapaT NMPHUHYXJICHUS HPOTHB
00s5I3aHHOTO JIMIIA, T.€. TPAaBO Ha NPHHYJUTEIHLHOE MCIOJHEHHE O0S3aHHOCTH (B NPHHYIUTEIFHOM IOPSIKE MOXET OBITh
B3BICKaH JIOJIT, IPOU3BEICHO BOCCTAHOBJICHHE pa00OUero MM CIIy>Kallero Ha padbore).

IOpunudeckas 00s3aHHOCTE - 3TO MpeanucaHHas 00sA3aHHOMY JIUIY B 0OeclieueHHass BO3SMOXXHOCTBIO TOCYIapCTBEHHOTO
MIPUHYKJCHUS Mepa He0OXO0JMMOTO TIOBEJICHNS, KOTOPOH OHO IOJDKHO CIIEOBATh B MHTEpECaxX yMpaBOMOYEHHOTO JIMIA.

IOpunndeckas 0053aHHOCTh HMEET CIEAYIONTIE TPU3HAKH.

1. D10 Mepa HeOOXOAUMOTO TTOBENCHISI, TOYHOE OIIpeeNICHIE TOT0, KAKIM OHO JOJDKHO ObITh. COONIOIEHIE TaKOH MephI
00s13aTennbHO, MO0 00sA3aHHOCTH OOECIIeYeHa BO3MOXKHOCTHIO TOCYIAPCTBEHHOTO TPHHYKICHUS (€CIT 00sS3aHHOCTh COCTOUT B
yIJIaTe Jojra, TO TOYHO JOJDKHBI OBITH OIPEAEIICHBI pa3Mep JONTa, CPOK YIUIATHI U T.A.).

2. OHa ycTaHaBIHMBAETCsl HA OCHOBE TPEOOBaHUIT PABOBLIX HOPM.

3. OO0s3aHHOCTh YCTaHABJIMBACTCS B HWHTEpECax YNPAaBOMOYECHHOH CTOPOHBI — OTIEIBHOrO JIMIAa WM O0IIecTBa
(rocynapctia) B 11€JIOM.

4. Y 00s3aHHOTO JIMIIa HET BHIOOpa MEX/y HCIIOJIHEHHEM M HEUCIIOJIHEHWEM 00s3aHHOCTH. HeBbInoiHEeHUe Wi
HEHa/JIeXKallee BBINOJIHEHUE IOPUANYECKONW O00S3aHHOCTH SIBJISIETCSI NMPABOHAPYIIEHHMEM M BJIEUET Mepbl OCYIapCTBEHHOTO
MIPUHYKICHHUSL.

IOpuandeckast 003aHHOCTh UMEET TPH OCHOBHBIE (POPMBI:

A) Bo3ziepKaHHUe OT 3alpelleHHbIX IeHCTBUH (TTacCHBHOE MTOBECHHE);

b) coBepuieHne KOHKPETHBIX ICHCTBUI (aKTHBHOE TTOBEJICHUE);

B) mnpereprieBanue orpaHuMdYeHHMH B TpaBax JMYHOTO, MMYIIECTBEHHOTO WJIM OpPraHW3allMOHHOTO Xapakrepa (Mep
IOPUIMYECKOH OTBETCTBEHHOCTH).

CyOBbeKTUBHOE IIPaBO W O0S3aHHOCTh HEPa3phIBHO CBs3aHbl. HeT cyOBEKTMBHOTO IIpaBa, HE OOECIIEYEeHHOTO
00513aHHOCTBIO, ¥ HET O053aHHOCTH, KOTOPOI HE COOTBETCTBOBAJIO Obl MpaBo. Kak MarHUT He «OKMBET», KOTJa HET OJHOTO U3
MOJIIOCOB, TaK M NPABOOTHOIICHHE HE CYLIECTBYET, €CJIM HET WIM YNPaBOMOYECHHOM, min 00s3aHHOM cropoHbl. Ha3zBanHOe
CANHCTBO MOXKHO MPOCJIEANTH B JleﬁCTBPISIX, TOCTynKax HIO}Iei/'I. dakTrnueckoe TMOBEACHUEC ABJIACTCA OAHOBPEMEHHO IMPAaBOM JIsA
OHOH CTOPOHBI M OOA3aHHOCTBIO JUIA Apyroi. Hampumep, omiatTa B TOBBIIIEHHOM pa3Mepe CBEPXypOUHOH paboTel —
00513aHHOCTH /IMUHUCTPALIUH, TIOJIyYeHUE TaKOH IUIaThl — IIpaBo paboyero.

5.3. Onpe,uenHTe, Kakas TCOpCeTUYCCKasi MOJICJIb n306pa>1<eHa Ha ,Z[aHHOP'I CXEMC U IIOAIMHNIIUTE Ha3BaHUA 3JICMCHTOB.




—
—

B Teopuu mpaBa MeXaHH3MOM IPABOBOTO PEryJIUPOBaHMS HA3BIBAIOT CHCTEMY IOPUAMYECKUX CPEACTB, NPU MOMOIIU
KOTOPBIX OCYIIECTBIISAETCA IPAaBOBOE PEryINPOBaHMUE.

[TonsiTe MexaHM3Ma IPAaBOBOTO PEryJHPOBAHMS IO3BOJISIET COOpaTh M CHCTEMAaTH3UPOBATH IOPHIMYECKUE CpPEACTBa
MPaBOBOTO BO3/ICHCTBUS HA OOIIECTBEHHBIE OTHOIICHHSI, ONIPEACIUTh MECTO U POJIb TOTO MJIM HHOTO IOPUIUYECKOTO CPENICTBA B
MIPaBOBOM KM3HHU 00IIECTBA.

K osmemeHTaM, COCTaBHBIM 4YacTSM MEXaHM3Ma IIPaBOBOTO DETYJIHPOBAHHS OTHOCATCS: IOPUAWYECKHE HOPMBI,
opuandeckrue (hakThl, NMPaBOOTHOLICHUS, aKThl pealHM3alliy IpaBa, NPABONPUMEHHUTENBHBIE aKTHI, NPABOCO3HAHHUE, PEXUM
3aKOHHOCTH. KaXIblif U3 3THX 3JIEMEHTOB BBIIOJIHIECT CBOM PETYIATHBHBIC (PYHKIMH, BO3IACHCTBYET Ha IOBEICHHE JIOJACH M
OO0IIECTBEHHBIE OTHOLIEHUS CBOMM CIIOCOOOM.

Hopwmsl npaBa BEICTYNAIOT KakK MPEANUCaHUe U Kak 00pa3ell, MO IMOBEJICHNs B TPAaBOBBIX OTHOIIECHHUAX. OHU CIIyXaT
UCXOAHOW, 0a30i NMPaBOBOTO PEryJIMPOBAHUS, B HHX YKa3bIBACTCs, YTO JO3BOJEHO M YTO pa3pellieHO, KaKOBHI MOCIIEACTBHS
coOJTIOIeHHsT ITH HapyIIeHHs 3a(MKCHPOBAHHOTO B HUX Mpenucanus. HopMbl ipaBa — 5TO OCHOBa BCET0 MEXaHU3MAaIPaBOBOTO
perynupoBaHus. Bce octanbHbIe €ro 31eMeHTHI IpelyCMOTPEHB! HOpMaMH ITpaBa, HOCST MOJTHOPMATUBHBIN XapakTep.

IOpuandeckue GakThl — MpeaycMOTPEHHBIE HOPMaMH IpaBa )KU3HEHHBIE CUTYallH, (aKThl PeaIbHOM )KU3HH, BICKYILUE
IOpUIUYECKUE TTOCIEeACTBYUS: BOSHUKHOBEHNE, H3MEHEHHE U TIPEKPAleHHE PAaBOBBIX OTHOIICHUH.

[IpaBooTHOIIEHNST €CTh CPEACTBO IMepeBoAa OOIMMX MoOJeNeld NOBEACHMs, 3aJIOKCHHBIX B HOpPMax IIpaBa, B
KOHKPETH3UPOBAHHBIE W HHAWBHIYAIN3UPOBAHHBIC AaKThl MOBEACHUS 4dJICHOB obmectBa (cyObekToB mpaBa). Uepes
MIPaBOOTHOWLICHHUS OCYIIECTBISIETCS pean3alys IpaBa, 3TO OCHOBHOW ITyTh IPETBOPEHUS MPEANICAHHH HOPM MpaBa B aKTHI
TIOBEACHHUS JTIOJICH.

AKTBI peann3aliy IMpaBa — 3TO JIEHCTBHUA CyOBEKTOB IpaBa, yYaCTHUKOB IPaBOBOW XM3HM MO BOIUIOIMIEHHIO B )KU3HBb
MIPEeANUCaHN HOpM mpaBa. B Takmx pmeHcTBUSX (B psme CiydaeB 3alleIUICHHBIX B IOPUAMYECKHX JOKYMEHTaX, HalpuMep
JIOTOBOPAX) peaNbHO OCYIIECTBIISIOTCS BBIPAaXXCHHBIE B IIPaBaxX U 00SI3aHHOCTSAX MEPhI BO3MOXKHOTO WIIN TOJIXKHOTO MTOBEICHHS.

AKTBI IPIMEHEHHS NpaBa CyTh MHIMBHIYaJIHM3UPOBAHHBIC BIACTHBIC MPEIIMCAHUS, HAIIPABICHHBIE HA PErJIAMEHTAITHIO
OOIIIECTBEHHBIX OTHOIIEHHI. OTO akThl (Kak MJEHCTBUS, TaK W JOKYMEHTHI) HWHIMBUAYaTU3UPOBAHHOTO IPABOBOIO
perynupoBanus. Hamboniee spkuM NpUMEpOM aKkTa I[PUMEHEHHs NpaBa sBISAETCS pELICHHE Ccyla [0 KOHKPETHOMY
IOPUANIECKOMY AETY.

B kadecTBe CBOEOOPA3HBIX 3JIEMEHTOB MEXAaHM3Ma INPABOBOTO PETYIMPOBAHUS BBICTYIAIOT IIPABOCO3HAHUE M PEXHUM
3akoHHOCTH. CBOeoOpa3ne 3THX BJIEMEHTOB 3aKII0YaeTcs B MX HeMmarepuaibHocTH. Ho HemarepnasbHOCTH HE MEIIaeT MM
OKa3bIBaTh JICHCTBEHHOE BIMSHHE HA BECh IPOIECC NPAaBOBOTO peryaupoBaHusa. OT ypOBHS NPaBOCO3HAHHSI M PEATbHOCTH
peXMMa 3aKOHHOCTH 3aBUCHT 3()(HEKTHBHOCTH PaOOTHI BCEX 3JIEMEHTOB MEXaHNW3Ma MPABOBOTO PEryIHPOBAHMS.

CxemaTnuecKy MOJIeJIb MEXaHn3Ma IIPAaBOBOTO PEryJIUPOBAHIN MOKHO H300pa3uTh CIEAYIOMUM 00pa3oM:

KOpua-nii (-e) na-uni (-e)
Hopma Mpaso- Akt . AKT AKT
—— > >
npasa [PaKT(B) | orHoweHne |KT (-b1) NPUMEHEHNA peanusaumm peanusaumm

DJIeMEHTBl MeXaHu3Ma PaBOBOIr0 PEryaImnpoBaHUA BO3HeﬁCTBy}OT Ha 06H1€CTB€HHI)IG OTHOIICHUA HE TOJIBKO
CHGIII/I(i)I/I‘ICCKI/I IOPUANYICCKUA. HaHpHMep, HOPMBI IIpaBa, aKTbl 3aKOHOJAATC/ILCTBA, PCHICHNA CYJOB OKa3bIBAIOT Ha NOBEIACHUC
HIO,HGﬁ n Ha OGHICCTBCHHI:IG OTHOLICHHA I/IH(I)OpMaL[I/IOHHOG, TICUXOJIOTMYCCKOEC, HIACOJIOTHYCCKOC BO3HCﬁCTBH€. HOH ux
BJIMAHUEM (1)0pMI/IpyIOTC$I TICUXOJIOTUYCCKHUE YCTAHOBKHU, MOTUBBI TIOBCJICHU A J'IIO,Z[Cﬁ.

B peaJ’IBHOﬁ HeﬁCTBHTCHLHOCTH CIICUAJIbHBIC HOPUIANYCCKUC CPCACTBA U CII0COOBI BO3,Z[€I7[CTBPI$I Ha IIOBCJACHUC HIO,HCﬁ
COYCTAKOTCA B PA3JIMYHBIX KOM6I/IHaIII/I${X C HCIOPUANYICCKUMU.

5.4. N3yunte BHUMaTenbHO [IpaBuia moBeneHns Ha CTaguOHE MyHHIMIATFHOTO aBTOHOMHOTO 00mIe00pa3oBaTeIbHOTO

yupexnenus rumHazust Ne 35 (pororpadun ykazansl Hke). VIcX0s U3 TaHHOUW NPaBOBOM CUTYallUW ONPEICIIUTE COJEpIKaT JIH
IIpaBuna moBeaeHUs Ha CTaANOHE HOPMBI? Eciiu copepikart, To K KaKod pa3sHOBHIHOCTH HOPM UX MOYKHO OTHECTH?
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Knrou omeema.

PerynupoBaTh (B COIMANBHON KU3HHU) — 3HAYUT OINPENEIATh, KAKMM JIOJDKHO OBITH IMOBEICHHE JIIOJICH, 9TOOBI 0OIIECTBO
MOTJIO CYIIECTBOBATh M Pa3BUBATHCS KaK eIWHAS CHCTEMA.

PerymupoBaHue MOXeT OBITh TEXHIYECKUM U COIIHATBHBIM.

ConmanbHOE pEryIupOBaHUE - 3TO HOPMHPOBAHHE B3aWMOJICHCTBUI WIEHOB 0OIIECTBAa, HA OCHOBE MPHHIIUIIOB €ro
CYIIECTBOBAHMS, IIEJICH U IEHHOCTEeH ()YHKIIMOHUPOBAHUS U Pa3BUTHUA.

CornuanbHOe pPEryJIHMpOBaHUE OINPEICIIACT HAMpABJICHUS HadbHEWIIEro pa3BUTHs, (OPMHUPOBAHUSA OOIIECTBEHHBIX
OTHOIIICHUH.

CyOBbeKT — cyObeKTHast MOJIEIb COLUAIBHOTO PEryIHpPOBAHHMSI.

TexHUUECKOE PETYIUPOBAHUE - ITO HOPMUPOBAHKE JCATEIHHOCTH C 00BEKTAMH €CTECTBCHHOM MPHUPO/IBI U TEXHUICCKUMU
KOHCTPYKIIUSIMH.

CyOBbeKT — 00beKTHas MPUPO/Ia TEXHUUECKOTO PETYJIMPOBAHUSL.

OTINYHS CONMAIBHOTO U TEXHHIECKOTO PETYIUPOBAHHUS:

1) B oTnmume OT TEXHHYECKOTO PETYIMPOBAHUS MPEIMETOM CONUAIBGHOTO PETrYIHPOBAHUS SBISACTCS HOPMHPOBAHUE
B3anMOAEHCTBHUIT WieHOB 001mecTBa (00IECTBEHHBIX OTHOLICHHH);

2) B otnmume 0T TEXHUYECKOTO PETYIUPOBAHHS CPEICTBOM COIHATBHOTO PETyITUPOBAHHUS SBISIFOTCS UMCHHO COLMANBHEIC
HOPMBI, 2 HE TEXHIIECKHE HOPMEI;

3) B omi4ne oT TeXHUYIECKOTO PEryIHPOBaHUS IETbI0 CONUAIBLHOTO PETYIUPOBAHUS SABIISIOTCS 0OCeCIIEYeHUE TIOPSIIKa B
oOmrectBe, (HOPMHUPOBAHWUE TPAHMI[ COIMATBHBIX TMPOIECCOB K YIOPSJAOYCHHE OOIIECTBCHHBIX OTHOIICHWHA, a He
TEXHOJIOTHYECKUX MPOIIECCOB, MOBBIMICHHS UX 0€30MacHOCTH U 3()(HEKTUBHOCTH.

KOHKpeTHBIN COIMAaIbHBIN MOPAIOK YCTAHABIHBACTCS B pe3yJbTaTe JCHCTBUS MHOMXKECTBA CaMBIX Pa3HOOOPA3HBIX
(hakropoB. ITox conmaabHBIM MOPSIIKOM MOHUMAETCS COCTOSHHUE YPEr'YJIUPOBAHHOCTH OOIIECTBEHHBIX OTHOIICHHUN B OOIIECTBE.
B ux yuncse BbIAEIAIOT ClIEyIOLIUE.

1. Tak Ha3bIBaEMbIC «CTHXHIHBIC» PETYJIATOPHI KaK HEMOCPEACTBEHHOE MPOSBICHUE €CTECTBEHHBIX 3aKOHOB IPUPOJBI U
obmrectBa. @aKTOPHl CTUXHIHOTO PETYIUPOBAHUS HOCSAT €CTECTBEHHBIH XapaKTep W MOTYT BBIPAKAThCS B BHJIEC KOHKPETHBIX
COOBITHIT 00MIeCONHaNEHOTO MaciTada, SBICHHH KOHOMHYECKOTO IMOpsIKa, (PEHOMEHOB MAacCOBOTO MOBEICHUSA M T.I. JTO,
HATIpUMEp, YBEIMYCHUE MPOAOJDKUTEIBHOCTH JKU3HU JIFOICH, MACCOBBIE CE30HHBIC 3a00JICBaHMs, IEMOTpapuIeCcKHe POLIECCHI,
MUTpaIHs HACEICHUs, MH(IAIMOHHBIC OKUIaHUS U T.1. B CBoeM CTpeMJICHHU K MOPSIKY OOIIECTBO U TOCYIAPCTBO CTPEMSITCS
B3STh IOJl CBOW KOHTPOJb NAHHBIC (DAKTOPHI, OJHAKO ATO yHaeTcs Jalieko He Bceraa. VHornma jke uUX BIHMSIHHE BOOOIIEC HE
OoTpaxaeTcs OOIECTBEHHBIM CO3HAHMEM HITH OTPaKAETCsl HeaIeKBATHO.

2. ConmabHbBIE HOPMBI KaK PEryIsATOpHI, CBSI3aHHbIEC C BOJIEH U CO3ZHAHHUEM JIFOJCH.

3. AKTHI HHIMBHUIYaJbHOTO PETYIUPOBAHMSA, BRICTYIAIOIINE B BHIE IEJIEBOTO, aIPECHOTO BO3IAECHUCTBHUS CyOBEKTOB APYT
Ha JIpyTa.

Jlist OHUMaHHs TPUPOABI JACHCTBYIONIMX B OOLIECTBE HOPM, OCHOBAaHMI M MpaBHJ COLHAIBHOIO HOPMUPOBAHUS
HEO0XOAUMO Pa3inyath JABa CMBICIIA TEPMUHA KHOPMay. BO-1epBhIX, HOPMa €CTh ECTECTBEHHOE COCTOSHIE HEKOTOPOTO 00BEKTa
(Tporiecca, OTHOIICHHS, CHCTEMBI U T.1.), KOHCTUTYHPYEMOE €ro MPUPOI0H — ecTecTBEHHass HopMa. Bo-BTOPEIX, HOpMa — 3TO
PYKOBOJSIIEEe HAvYallo, IPABWIIO MTOBEIICHHS, CBSI3aHHOE C CO3HAHHEM M BOJICH JIFO/IeH, BO3HUKAIOIIEE B IIpoIiecce KyIbTYPHOTO
Pa3BUTHS U COITUANIFHON OpraHU3alyy O0IIECTBa — COIMAaIbHAs HOPMA.

TexHUYECKOE PETyIUPOBAHKE - ITO CBA3aHHBIC C BOJICH M CO3HAHMEM JIFOJICH OOIIMe TpaBuIa periiaMeHTalul (OPMBI UX
COLMAIFHOTO B3aUMOJCUCTBUS, BO3HHUKAIONINE B IPOIECCE HCTOPHYCCKOTO pPa3BUTHS M (YHKIMOHHUPOBAHHS OOIICCTBA,
COOTBETCTBYIOIIHNE TUITY KYJIbTYPHI H XapaKTepy €ro OpraHu3aluu.
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ConnanbHBIM HOpMaM HPHUCYIIH CIEAYIONINE TPU3HAKH!

1. OHHU ABASAIOTCS OOIIMMHU MTPABUITAMH.

Cka3zaHHOE O3HA4YaeT, 4YTO COIMAIbHBIE HOPMBI YCTAHABIMBAIOT IpaBHa IOBEICHHS B OOIIECTBE, T.€. ONPEICIAIOT,
KaKUM MOXKET WJIM JOJDKHO OBITh NMOBEJCHHE CYOBEKTOB C TOUKH 3PEHHS HHTEPECOB oOImiecTBa. [Ipu 3ToOM conmanbHbIe HOPMbI
JEHUCTBYIOT HEPEPBHIBHO BO BPEMEHH, 001aatl0T MHOTOKPATHOCTBIO JIEHCTBHS M 0OpaIieHbl K HEONPEAEICHHOMY KpYTy JHI (He
HMEIOT KOHKPETHOTO aJ[pecara).

2. JlaHHBIE HOPMBI BO3HHKAIOT B CBSI3U C BOJIEBOW, CO3HATEIILHOM AESATEIBHOCTHIO JHOJIEH.

OnmHKM counanbHbIE HOPMBI CO3IAIOTCS B IIPOIECCE IIEIEBOH JEATeNIbHOCTH, IPYrde BO3HHKAIOT B MHOTOKPATHO
TIOBTOPSIIOIINXCSL aKTaxX IMOBEACHUs, HE OTAEISIOTCS OT CaMOro IMOBEIEHHsS W BBICTYNAIOT KaK €ro oOpaslbl U CTEPEOTHIIBI,
TPETbH (OPMHUPYIOTCS B BUJIE IPUHIIUIIOB, 3aKPEIUISIONIMXCS B OOLIECTBEHHOM CO3HAHUH, U T.J. lIHaye roBopsi, aHanu3upyemMble
HOPMBI IO-Pa3HOMY COOTHOCSITCS C BOJIEH U CO3HAHHMEM JIFOJICH, OJJHAKO BCET/1a BOBHUKAIOT B CBSA3U C HUMH.

3. Ha3BaHHbIE HOpPMBI pErIaMEHTHPYIOT (OPMBI COLMATBHOTO B3aUMOJCHCTBUS JIIOJICH, T.e. HalpaBieHBl Ha
pEerynnpoBaHue OOIIECTBCHHBIX OTHOIICHHH, TOBEJICHNS B OOIIECTBE.

4. OHH BO3HHKAIOT B MpOIlECCE HMCTOPHYECKOTO pa3BUTHA (Kak ero (akTop M pe3yibraT) UM (DYHKIMOHHPOBAHUS
obmectBa. ConnaibHbIe HOPMBI, OYAydH 3IEMEHTOM OOIIECTBA, OTPAXKAIOT MPOIECCH €TO PA3BHUTHSA, BIUSIOT HA MX TEMITBI U
XapakTep, CJI0BOM, HMEIOT CBOE MECTO B ICTOPHH OOIIECTBA, CBOIO HCTOPHUECKYIO Cyab0Yy.

Kpome Toro, oHM cTaOMIN3UPYIOT COLMYM, a 3HAYUT, BKIIOYCHBI B MPOIECCH €T0 (PyHKINOHUPOBAHMS, SBISIOTCA Kak
MOPOXKAECHUEM, TaK U PETyISITOPOM YKa3aHHBIX MIPOLIECCOB.

5. DTH HOPMBI COOTBETCTBYIOT THITy KYJbTYPBI U XapakTepy COIMAIbHON opraHusaiuu odbmiectBa. [lo mMHeHH0 M.
Be6epa, HMMCHHO KYJIbTYypa MO3BOJIACT JIIOAAM NPUAaTh CMBICIT MUPY, CO3JaTh OCHOBY IJIA CYKACHUS O B3aHMOﬂeﬁCTBHH n}o/:[ef/i.

C yuerom mznoxeHHoro, [IpaBuia nosejeHus Ha CTaAMOHE COJEPXKAT KaK TEXHUYECKHE HOPMBI, TaK U Pa3HOBHIHOCTh
COLIMAIBHBIX HOPM, HOpM MpaBa. K TexHu4Yeckoi HopMe, HalpuMep, OTHOCHUTCA 1. 4 4acTH «3aIpeliaeTcs», K IpaBoBOil HOpMeE -
1. 4 yacTu «3ampenaercsa».

5.5. HazoBure yrnoMuHaemble B NPUBEACHHOM HIDKE ONMCAHUM JeNa IOpUIUUecKHe (akThl M ONpPEACIUTE UX BHI.
OxapakTepu3yiiTe 3Ha4UeHUE IOPUANIECKUX (AKTOB AJIs ONPEENICHHUs MTPpaB 1 0053aHHOCTEN CYOBEKTOB MpaBa.

I'maBa apMuuHcTpanuu KapuHCKOro cenbckoro okpyra I'maskoB moctaHoBieHueM oT 23 oktsaops 2003 r. Ne 279
npegoctaBui 3A0 «CrnaBHe()Th» 3eMENbHBIA YIaCTOK B apeHIy Ha 49 Jer mis SKCIUTyaTallid aBTO3alpaBOYHOM craHimu. Ha
OCHOBAHMHW YKa3aHHOTO IOCTaHOBICHHA 5 sHBaps 2004 r. ObUT 3aKiroueH AOTOBOp apeHnmsl. B 2012 1. agMuHHCTpanuu
OnIMHIOBCKOTO MYHHIMNAIBHOTO paiiloHa Ha OCHOBAaHMM [JAaHHBIX M3 EJIMHOrO ToCy#apcTBEHHOTO peecTpa MpaB Ha
HEJBIDKIMOE HMMYIIECTBO M CHEIOK ¢ HUM BbIICHWIA, 4TO 10 ¢eBpans 2004 1. mpaBo cOOCTBEHHOCTH Ha y4acTOK OBIIO
3apeructpupoBano 3a Poccuiickoit @eneparmeii. AIMUHICTpanus OOpaTHIIaCh B apOUTPaXHBIH CyA ¢ UCKOM O NpHU3HAHHUH
3aperuCTPUPOBAHHOTO NpaBa coOcTBeHHOCTH Poccuiickoit denepanny Ha 3eMENIBHBIA y4acTOK OTCYTCTBYIOIINM, CCBHUIASICH Ha
TO, 4T0 B cooTBeTcTBHU ¢ M. 10 cT. 3 ®exnepanpHOro 3akoHa oT 25 okTsabps 2001 1. Ne 137-@3 «O BBeneHuu B JeicTBHE
3emMenbHOrO Kozekca Poccuiickoit deneparyiny MOJTHOMOYHS MO PACHOPSDKEHHIO 3€MENbHBIMU yYacTKaMHM, TOCyIapCTBEHHAS
COOCTBEHHOCTh Ha KOTOpbIE HE pa3rpaHUYEHa, MEePeXoaIT K OpraHaM MECTHOTO CaMOYIPAaBICHUS MYHHUIIMNAIBHBIX pallOHOB U
ropoAckux okpyros; 3anmuck B EI'PII o npase cobctBeHHOCTH Poccuiickoit Denepalini Ha CIOPHBIA 3eMeIbHbIN ydacTok B 2004
I. BHECEHA HE3aKOHHO, MOCKOJIBKY IPaBOYCTAHABIMBAIOIINX JOKYMEHTOB, MOATBEP)KIAOIINX BO3HHKHOBeHHE y Poccuiickoit
®Deneparu MpaBa COOCTBEHHOCTH Ha PETUCTPAIIHIO, IPECTABICHO HE OBLIO.

Knwu omeema.

[IpaBooTHOIIEHN — OUHAMHYHOE siBIeHHe. OHM BO3HMKAIOT, M3MEHSIOTCS, MPEKpallaloTcs, peann3yrorcs. JnHaMunka
MPaBOOTHOIIEHUH CBSI3aHa C pealbHBIMU KU3HEHHBIMH 00CTOATENbCTBAMH, T.€. C IOPUANIECKUMH (PaKTaAMH.

IOpuandeckuit (akT — KOHKpPETHOE XM3HEHHOE OOCTOSTENHCTBO, C HACTYIUICHHEM KOTOPOTO HOpPMa IIpaBa CBSA3BIBAET
BO3HHKHOBEHHE, N3MEHEHHE, NTPEKPalIeHNe IPAaBOOTHOLICHHUH.

PaccmarpuBaeMble (DakThl Ha3BIBAIOTCA IOPHUAWYECKMMH, IOCKOJIBKY IPEAyCMOTPEHBI B HOpMax IIpaBa: MpsIMO — B
THIIOTe3e, KOCBEHHO — B JMCIO3UIMHM, CaHKIUH. Kak TOJIBKO B XM3HM MOSABIIOTCA (DAaKThI, yKa3aHHBIE B THUIIOTE3€ HOPMBI,
MOCJIeqHsT HaYMHAeT ACWCTBOBATH, T.C. JIMIA — aapecaThl HOPMBI — NMPHOOPETAIOT IpaBa W OOS3aHHOCTH, HA3BAHHBIE B €€
JIICTIO3UIIHH.

Jucro3nnys ynpaBOMOUYMBAIOMIEH WM OOSA3BIBAIOIICH NMPAaBOBOH HOPMBI MPEANHCHIBAET, KAKUM MOXET WM JIOJKHO
OBITh TIOBEJICHWE AKTMBHOW CTOPOHBI. JleWCTBUS JMIl, COBEepIIaeMble B COOTBETCTBUM C TNPEANUCAHHUAMH TUCIIO3UINH
IOPUANYECKONH HOPMBI, SIBISIIOTCS IOPUIMYECKUMH (paKTaMH, PETU3YIOMINMHE ITpaBa U o0s3anHocTu. CiieoBatenbHo, GUKCUPYs
npaBa ¥ 0053aHHOCTH, AUCIIO3UIINS KOCBEHHO yKa3bIBaeT Ha IopHAnYecKue (GakThl.

Kpome Toro, ¢axTel Ha3pIBalOTCS FOPHIMYECKHMH IIOTOMY, YTO BMECTE C HOpPMaMy IpaBa ONPEIENSIOT KOHKPETHOE
coJiep’kaHue B3aUMHBIX IIpaB M 00si3aHHOCTEH cropoH. Hanpumep, conepkanue npas u 00s3aHHOCTEH MOKyHaTelisi U MpoJiaBua
YCTaHaBJIMBAETCS HE CTOIbKO HOPMOI Ipa’kAaHCKOro MpaBa, CKOJIBKO JONOBOPOM MEXAY CTOPOHAMH, a MOCIEAHUN SBIAETCS
IOPUIUIECKUAM (PAKTOM.

Knaccudukarus ropuandeckux GpaxTos.

IOpunudeckne (akTel NPenCcTaBIAIOT COO0OW pa3sHOOOpas3HBIE >KW3HEHHBIE OOCTOSTENBCTBA, a IMOTOMY HX MOXHO
KJIacCH(HUIMPOBATH TIO PA3INYHBIM OCHOBAHMAM. BakKHEHIINM SBISETCS eIeHNE IOPUANYECKIX (PaKTOB IO TEM ITOCIIEICTBHUSIM,
KOTOpBIE OHH BIIEKYT, U X BOJIEBOMY COJEpPIKaHUIO.
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1) ITo BosEeBOMY NMpHU3HAKY IOpUANIECKHE (aKThI ACIATCS HA COOBITHS U NesiHus (neiictBue wim OesneiictBue). CoObITHS
— 3TO Takue I0pUANYEcKre (aKTbl, HACTYIJICHHE KOTOPBIX HE 3aBHCHUT OT BOJIM CyOBEKTOB NMPABOOTHOIICHHS (IIOXap OT yAapa
MOJTHUH, HCTEUCHNE CPOKA, ECTECTBCHHAS! CMEPTH YEIOBEKA U IP.).

IOpunndeckne coOBITHS — OOCTOSTENHCTBA, HE 3aBHCAIINE KaK IOpHAMYecKHe (akThl OT BOJH JtoAeil. TakoBEHI,
HalpuMep, CMEPTh U POXKIEHHUE YEJIOBEKA, HICTEUEHUE BPEMEHH, SBJICHHUS CTUXUIHHOIO XapaKTepa.

CoObITHS MOTYT OBITH TIOAPA3ACIICHEI HA IBE TPYIIIIHL:

a) OTHOCHUTEINIbHbIE COOBITUSI — OOCTOSITENILCTBA, BBI3BAHHBIE JESATEIBHOCTBIO JIIOAEH, HO BBICTYNAIOUIME B JIAHHBIX
MPaBOOTHONIEHUSAX HE3aBUCUMO OT MOPOAUBIINX UX MIPUUHH;

0) aOCOJIIOTHBIE COOBITHSI — OOCTOSITENBCTBA, KOTOPHIE HE BBI3BAaHBI BOJICH JIOJE M HE BBICTYNAIOT B KaKOW-1M00
3aBHCUMOCTH OT Hee.

JlelicTBusi — BOJIEBBIE aKThl NOBEJICHMS JIIOJCH, BHEIIHEE BBIPAKEHHE WX BOJIM M co3HaHus. OHM MOTYT OBITh
MPaBOMEPHBIMH U HETIPABOMEPHBIMU.

ITpaBoMepHBIC AEHCTBUS MOTYT OBITH MOJpa3/feNeHbl Ha TPH OCHOBHBIC TPYIMNbBI: a) HHAWBUAYAIbHBIH akT, O)
OPUINYECKUN TIOCTYIIOK, B) INPAaBOMEPHOE [EHCTBHE, CO3/arolnee YKa3aHHBIH B 3aKOHE OOBEKTHBHPOBAHHBEIM pE3ynbTarT,
UMEIOIIUI X03IHCTBEHHOE WIIH KyJIbTypHOE 3HaueHHe (pe3yIbTaTUBHOE ACHCTBHE).

WHnuBHoyabHBIN aKkT PEeCcTaBIseT cO00H MpaBOMEPHOE ACHCTBHE, C KOTOPHIM HOPMBI PaBa CBSA3BIBAIOT IOPHIUICCKUE
MOCJEICTBHS B CHIIy BOJIEBOW HAIpaBICHHOCTH JAHHOTO ICWCTBHUS Ha ATH MOCIEACTBUA. IIpaBoBbIe MOCIENCTBUS HACTYNAIOT
3eCh NMOTOMY, YTO Ha HHUX HampaBJIieHa BOJIA JIMIA, COBEPIIAIOMIETO TPakKJAHCKO-NPAaBOBYIO CAEIKY, HHIUBUAYalbHBII
aIMUHUCTPATUBHBINA UM IIPOLECCYANIbHBIN aKT.

IOpunudeckuif MOCTYNOK MpPEACTaBIseT COOON NpaBOMEpHOE MIEHWCTBHE, C KOTOPBIM HOPMBI IpaBa CBS3BIBAIOT
IOpPUANYECKHUE MTOCIIEACTBYS B CHITy caMoro (hakTa BOJIEBOTO JEHWCTBUSI HE3aBUCHMO OT TOTO, OBUIO JIM HAIIPABIICHO 3TO ACHCTBUE
Ha JIJaHHbIE MOCJIEACTBUS WIH HET. 31ech, TAKUM 00pa3oM, FOpUANIECKHE IOCIEICTBUS CBA3BIBAIOTCA HEMOCPEACTBEHHO C CAMHUM
(hakTOM AEHCTBUS JMIAa HE3aBHCHMO OT €r0 BOJICBOM HampapieHHOCTH. K 3Tol rpymnmne npaBoMepHbBIX IeHCTBHN, B YaCTHOCTH,
OTHOCSTCS caMi (DaKThl MPHU3HAHMSA JOJTA, 3asBJICHNS 00 OTKa3e NMPHHATH WCIIOJHEHHE B TPAXXIAHCKOM MpaBe, 3asBICHHUS 00
ONpeZieTIeHHbIX (pakTax B aIMHHHCTPATHBHOM IIpaBe (HE3aBUCHMO OT OCHOBAaHMS W HAlPAaBICHHOCTH COOTBETCTBYIOLIMX
JIEHCTBUI).

PesynpraTHBHOE AEHCTBHE MPEACTABIAET COOOH AeHCTBHE, C KOTOPHIM HOPMBI IIpaBa CBA3BIBAIOT IMPABOBBIE ITOCIIEICTBUS
B CHIY JAOCTIDKCHHS MM H3BECTHOTO IPAKTHYECKOTO Pe3yibTaTa, BRIPA)KCHHOTO B OOBEKTHBHpOBaHHOH (opme. TakoBa, B
YaCTHOCTH, TPYJOBast JEATEILHOCTD, JEITEIILHOCTh aBTOPa, H300peTaTes MIN palioHaIn3aTopa.

HenpaBomepHoe naelicTBHEe — BOJIEBOE IIOBEJICHHE, KOTOPOE HE COOTBETCTBYET NPABOBBIM IPEINHCAHUAM, YIIEMISET
CyOBEKTHBHBIE IIPaBa, HE COTJIACYeTCs C BO3JIOKEHHBIMU Ha JIUII IOPUIUUECKUMH 003aHHOCTAMM.

C BHemHe#, (opMalbHO-IOPHIMYECKOH CTOPOHBI BCE HENPaBOMEPHBIC JICHUCTBHS HE3aBHCUMO OT CYOBEKTHBHOTO
OTHOIICHHWA K HMM JHIA (BHHBI) M IIOCIEICTBHI MX COBEpLICHHS 00pa3yloT e€AMHYI0 TPYHIy. B 3TOi IIIOCKOCTH MOHATHSA
«HEIIpaBOMEpHOE IeHCTBHE (TIOBEICHHUE)», «IIPOTHUBOIIPABHOE JEHCTBHUE (IIOBEJICHNE)Y, «IIPAaBOHAPYIIEHHE» — CHHOHUMBI.

[IpaBoHapymieHHe — 3TO BHHOBHOE NPOTHBOIIpaBHOE neiicTBue (OGe3meicTue). [Ipn3Haku npaBoOHApyIIEHHST HAXOAST
BBIP)KEHUE B COCTABE IIPABOHAPYIICHUS, T. €. B COBOKYIHOCTH 3aKPEMIIEHHBIX B IOPUIMUECKUX HOPMAX €r0 CTOPOH, JIEMEHTOB.
B TO xe Bpems, Kak OyZeT IMoKa3aHO Jajbllle, OCHOBAaHNE FOPUANYECKOH OTBETCTBEHHOCTH, BKIIOUAOIIEE HAPSy C COCTaBOM
NpaBOHAPYIIEHUS HEKOTOpBIE JPYyrHe OOCTOSATENbCTBA, SIBIISIETCS BECbMa CIO0XKHBIM, MHOTO3BEHHBIM, OOpa3ylOIINM BeChbMa
crierdrieckoe coeTMHEHNE I0PUINIECKIX (PaKTOB.

[IpaBonapymeHuss 1O XapakTepy OONIECTBEHHOW BpPEAHOCTH (OMACHOCTH) TIOJPA3CISIOTCS Ha IIPECTYIUICHHS |
MPOCTYNKH (aIMUHUCTPATHBHBIC ICJIUKTHI, AUCIMIUINHAPHBIE IPOCTYIKH, TPAXKJAHCKUE TPABOHAPYLIEHUS U JIP.).

2) o mocneaCTBUSIM IOpUAnYecKUe (BaKThl ACISITCS Ha MPaBo0OOpa3yIoliKe, MPAaBOU3MEHSIOIINE U MPABOIPEKPAIAIOIIKe.
[IpaBooOpasyromuye (akThl BBI3BIBAIOT BO3ZHMKHOBEHHE MPABOOTHOLICHUI. JTO IpaskJAaHCKO-TPABOBBIE CIHEIKH, 3aKIIOUEHHE
TPYAOBOTO JOTOBOpA, 3aKJII0YeHHEe Opaka B COOTBETCTBHHM C HOPMAaMHU CEMEHHOTO IpaBa, COBEPIIEHHE MPECTYIHBIX IeHCTBUI,
BBI3BIBAIOIINX YTOJOBHO-TIPABOBBIC OTHOIIEHUS, W Ap. IIpaBom3Mensiomue ¢GakTsl U3MEHSIOT MpaBooTHomeHusa. Hampumep,
MepeBoJl Ha JAPYrylo paboTy H3MEHSAET COJep)KaHHe TPYAOBOTO IPABOOTHOLICHHS MEXIY CTOPOHAMH, XOTS B IIEJIOM
npaBoOTHOIIEHHE coxpansiercs. [IpaBompekpamatomue (GakTsl 00yCIOBIMBAIOT NpEKpalieHUe MPaBOOTHONIEHHH. TakoBbIMK
SBJISIIOTCS JICMCTBHSA JIMLA 110 OCYILECTBICHHIO CyOBbEKTHBHOIO NpaBa MJIM WCIIOIHEHHUIO IOpHIMYecKoi o0s3aHHOCTH. OHAKO
MPaBOOTHOIIEHHE MOXKET IPEKpAIaThCsl HE TOJBKO B PE3yJbTaTe pealn3alii CYyOBEKTHBHBIX IIPaB M 00S3aHHOCTEH, HO M
BCJIC/ICTBHE, HAIIPIMEP, CMEPTH YeNoBeka (cyobekTa rnpasa), rudeny ey (00beKTa IIPaBOOTHOIIEHNS).

OmuH M TOT e (aKT crocoOeH BBI3BAaTh HECKOJIBKO IOPUAMYECKUX IOCIeNCTBUI. B wacTHOCTH, CMepTh rpaxkJaHWHA
OJHOBPEMEHHO MOXET BbI3BaThb BO3HUKHOBEHUE IPABOOTHOLIEHMH 1O HACIEJOBAaHUIO, MpPEKpallleHHe TPyI0BOro
MIPaBOOTHOMICHHUS, N3MEHEHHE MIPABOOTHOIICHHUS 110 HAMY KHJIOTO TIOMETIECHHS.

OdeHp 4acTo Ui BO3HWKHOBEHHS IPABOOTHOIIEHHS TpeOyeTcs (aKTHUECKHH COCTaB, T.€. COBOKYITHOCTh JBYX HWIIH
HECKOJIBKUX IOPUINYECKHX (PaKTOB, HAIMYHE KOTOPHIX HEOOXOIAMMO ISl HACTYIUICHHS IOPHUIMYECKUX IOCIEACTBHHN (TaK, IUIA
BO3HHKHOBEHHS TIEHCHOHHOTO IPAaBOOTHOIICHUS HY)KHBI TOCTIDKEHHE OIPEAETICHHOTO BO3pacTa, HaJIMYHe TPYIOBOTO CTaXa U
pelIeHre OpraHOB COIMAIBHOTO OOECHeueHHss O Ha3HAYCHWH TEeHCHH). Hepenko HOPMBI IpaBa CBA3BIBAIOT FOPHUAMYECCKHE
MOCJIEACTBHS HE TOJBKO C HAJMYHUEM TOTO I WHOT'O OOCTOSITEIHCTBA, HO U C €r0 OTCYTCTBHEM. THIIMYHBIM IPUMEPOM TaKou
CBSI3H CITY)XHT HEHCIIOJHEHHE 00s3aHHOCTH, KOTOPOE BBICTYIIAET OCHOBAHWEM BO3HHUKHOBEHHS IIPOLIECCYaIbHOTO OTHOIICHHUS B
LEJISX 3alUTHl HapyIIEHHOTOo 1paBa. PakThl, CBUAETENBCTBYIOINE 00 OTCYTCTBUH KAKUX-THO0 00CTOSTENbCTB WM JICHCTBHH, B
IOPUIUYECKON HayKe Ha3bIBAIOTCS OTPULATEIBHBIMH.

Ha ocHOBaHMYM M37I0KEHHOTO IOPHINYECKUMH (DaKTaMH, yKa3aHHBIMU B HACTOSIILIEM JIEJIE SIBJISIFOTCS:
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o qpenocrasieHne 3A0 «CnaBHe(dTh» 3eMEILHOTO y4acTKa B apeHIy Ha 49 JeT /it SKCITyaTallii aBTO3alpaBOYHOM
CTaHIIMH: IPaBOMEPHOE JIEHCTBUE (FOPUAMUSCKHIA TTOCTYIIOK), TPOBOOOOPA3YIONTHHA;

e 5 sgmBaps 2004 1. 3aKIIOYEHHE JOTOBOpPA AapeHIBL. TPaBOMEPHOE JeicTBHE (FOPUAMIECKHNA ITOCTYIIOK),
npoBoooOpasyromuii. Bmecte 1 pakrom 00pa3yroT FOpUANYECKHIA COCTAB /I BOSHUKHOBEHHS IPABOOTHOIICHHSI apPEHIIBI;

e peructpanus mnpasa codcteHHocTr 10 ¢deBpans 2004 r. Ha yuacTok 3a Poccuiickoit dexepanneii: HepaBOMEpHOE
nerictBre (Tpak IaHCKHH MPOCTYIIOK), TPOBOOOOPA3yIOMIN;

e o0pameHue AJMUHHCTpalMU B apOUTPaKHBIA CyJ C HCKOM O NPU3HAHWM 3aperMCTPUPOBAHHOTO IIpaBa
cobctBenHocTH Poccuiickoii denepanuu Ha 3€MENBHBI Y4acTOK: INPaBOMEpHOE MAeHCTBUE (IOPUAWYECKUH MOCTYIOK),
MPOBOOOOPA3YIOIIUH.

5.6. Jlaiite TeopeTHYeCKUil aHAM3 NPABOBOW CUTyallMH: ONpPENEIUTE COCTaB M BHIbl NMPABOOTHOIICHHH MEXIY
YYaCTHUKAMH CUTYallUH.

I'paxxpaann IlpotononoB AHTOH 10 cents0ps 2014 ronma 3akimrouni OSCIPOLEHTHBIM TOTOBOp 3aliMa Ha CyMMY TpPH
MIDIHOHA pyOneit cpokoMm Ha 1 rox c rpaxkgannHOM CuBKOBEIM Hmukomaem. IIpoTtomomor AHTOH sxeHat Ha [IpoTomomoBoit
Anne u umeet ceiHa [IpoTtomomoBa Ouera B Bo3pacte | rox u 10 mecsues; apyrux poacTBeHHHKOB [IpoTomonoB AHTOH He
umeet. 1 mrons 2015 roma IIporomonoB AnToH m [IporomonoBa AHHa mOrHOAlOT B aBTOMOOWIRHON KaTactpode. Opranamu
OTIEKH W TIOTIEYHTENbCTBA ocupoTeBmemy [IpoTonomoBy Onery HazHadaeTcst onekyHoM BonkoB Opwmii (6pat IIporomomnoBoii
AHHBI).

Kniou omeema.

[IpaBooTHOLIEHNE SBIISETCS CIOKHBIM 00pa3oBanueM. OHO UMEET OINPEIeIICHHOE BHYTPEHHEE CTPOCHHE.

CocTaB NpaBOOTHOIIEHHS — ATO TEOPETHYECKAs TPaBOBasi MOJIEINb, COCTOSIIAS U3 B3AUMOCBS3aHHBIX 3JIEMEHTOB.

ITpaBooTHOIIEHHE 00IaJaeT CIOKHOHU [0 COCTABY AIIEMEHTOB CTPYKTYpOi. B Hee BXoaAT:

a) CoJEp)KaHWE IPABOOTHOIIEHMS, NMPHUYEM DPA3IMYAIOTCSl MAaTEpHAIbHOE COJICp)KaHME, T. €. MOBEACHHE CYOBEKTOB, H
IOPUIMYECKOE COAEPKaHNUE, T. €. CYOBCKTHBHBIC IOPHIMIECKHE ITPaBa U 00S3aHHOCTH;

CyObeKTHBHOE IIPaBO M COOTBETCTBYIONIas €My OOS3aHHOCTh 00Opa3yloT IOPHAMYECKYIO CBS3b YIPAaBOMOYEHHOH H
00s3aHHON cTOpOH. [IpnyeM mnpaBOBOE OTHONIEHHWE MOXKET COCTOSITh W3 OJHOW WM HECKOJIBKHX FOPHIMYECKHX CBSI3EH.
Hanpumep, mpaBooTHOIIEHHE, BO3HHKAIOIIEE HAa OCHOBE JOTOBOpA KYIUIM-TIPOJAXKH, BKJIIOYAET B ceOSI KaK MHUHHMYM [BE
MPaBOBBIE CBSI3M: MEPBasi — IPABO MOKYNATEN MOJIYYUTh TOBAp M 00SI3aHHOCTH MPOJaBIa MepeiaTh TOBAP IMOKYNATEII0; BTOPas
— MpaBo MpOJaBLa MOJYYUTh JIEHBI'M 32 TOBap M OOS3aHHOCTH IMOKYIATeNs 3aIUIaTHTh 32 HETO COTIACOBAHHYIO B JIOTOBOPE
CyMMY.

0) cyObeKThI IPaBOOTHOILICHUH, T. €. yYaCTHUKHU PABOOTHOILICHUS;

B) 00BEKTHI MPABOOTHOIIIEHUSI.

CyliecTByeT JBa THIA IMPAaBOBBIX CBS3€H: OTHOCHUTENbHBIE, BO3HUKAIOIINE MEXAY OTICIbHBIMU JHMLIAMH (CyObeKTamMu
npaBa), U aOCOTFOTHEIE — MEXIY CyOBEKTOM IIpaBa U OOIIECTBOM (BCIKHM U KaXKIBIM).

Krnaccudukanus npaBoBBIX OTHOIIEHHUH OCYIIECTBIAETCS 0 Pa3INYHBIM OCHOBAHHSM.

1) Ilo oTpacneBoMy NpH3HAKY: Ha KOHCTUTYLMOHHBIC, TPAXKIAHCKO-IIPABOBbIE, aIMUHUCTPATUBHO-TIPABOBLIE U T. 1. B
OCHOBE 3TOTO JIEJICHNUS JISKHT CTIel(HKa OTJEIbHBIX 00J1acTel 00IEeCTBEHHBIX OTHOIICHHH.

2) Ilo xapaktepy coaep)aHUsI NPABOOTHOIICHMS IOJPA3AEIAIOTCS Ha OOIIEPEryJSTHBHBIE, PETYJSATHBHBIE |
oxpaHuTenbHbIe. OOIEperysITUBHBIE NPABOOTHOLICHUS TOSBISIFOTCS HEMOCPEACTBEHHO M3 3akoHa. OHM BO3HMKAIOT Ha
OCHOBaHHMHU IOPUJIMYECKMX HOPM, THIIOTE3bl KOTOPBIX HE COJEepKaT yKa3zaHWd Ha topuandeckue ¢axrbl. Takue HOPMBI
MOPOXKAAIOT y BCEX aJpecaroB OJMHAKOBBIE TNpaBa WM O0S3aHHOCTH 0€3 BCSAKHX YCJIOBHW (Hampumep, MHOTHE
KOHCTHTYUMOHHBIE HOPMBI). PeryisTHBHbIE HOPMBI, COJEpXKallllieé B THIIOTE3¢ YyKa3aHHE Ha HOpUIUYECKUe (AaKThbl, TaKKe
MOPOXKAAIOT Y BCEX aJpecaToB OJMHAKOBBIE NPAaBO-CYOBEKTHbIE BO3MOXHOCTH, TapaHTHPYEMbIE TOCYIapCTBOM. B0O3MOKHOCTH
UMEeTh CYOBEKTHBHBIC IpaBa M HECTH HOPUIMYECKHE O0S3aHHOCTH IpeACTaBisieT coOoi MpaBo 0coOOro poja, 3JIEMEHT
OOILEePEry ISITUBHOIO  NPABOOTHOLIEHUS. PerynsTHBHbIE NPAaBOOTHOIICHHS BBI3BIBAIOTCS K JKU3HM HOPMaMu IIpaBa H
IOPUANYECKUMH (aKTaMu (COOBITHSIMU M MPAaBOMEPHBIMH AeHCTBUAMHK). OHM MOTYT BO3HUKATh U IIPH OTCYTCTBUHM HOPMAaTHBHON
perinaMeHTanMi Ha OCHOBE JOTOBOpa MeXIy cTopoHamH. OXpaHWTEIbHBIE IPABOOTHOIICHUS MOSBIAIOTCS Ha OCHOBE
OXpPaHMUTENbHBIX HOPM M IpaBoHapymieHWid. OHM CONpSDKEHBI C BO3ZHMKHOBEHHEM W pealu3alueidl IopHIndecKon
OTBETCTBEHHOCTH, NPEIYCMOTPEHHOHN B CAHKIIMHM OXPAHUTEILHOH HOPMBI.

3) B 3aBUCHMOCTH OT CTEIIeHN KOHKPETU3AINH (MHIMBHyaIn3aun) cyObeKToB (CTOPOH) NPaBOOTHOIIECHHUS MOT'YT OBITh
OTHOCHUTEJIHBIMH M a0COJIIOTHBIMH. B OTHOCHTENBHBIX KOHKPETHO (TIOMMEHHO) OIpeJieNieHbl 00e CTOPOHBI (IOKynarenb H
NpoJaBel], MOCTaBIIUK M II0JIy4aTellb, MCTELl W OTBETYHMK). B aOCOJIOTHBIX Ha3BaHa JIMIIb YIIPABOMOYEHHAs CTOPOHA, a
00si3aHHasl CTOPOHA — 3TO KaXKABIH M BCSKHM, 4Ybsl O0S3aHHOCTH COCTOMT B TOM, YTOOBI BO3JEPIKUBATHCS OT HapyIICHHS
CyOBEKTHBHOTO MpaBa (IPAaBOOTHOIICHHS, BHITEKAIOIINE U3 TIPaBa COOCTBEHHOCTH, aBTOPCKOTO MpaBa).

4) Tlo xapaktepy OOS3aHHOCTH TPABOOTHOILIEHHUS JIENISITCS Ha aKTUBHBIC U MACCUBHbIC. B MPaBOOTHOILIEHUX aKTHBHOTO
THTIa 00I3aHHOCTH OJJHON CTOPOHBI COCTOUT B COBEPIICHNH OIPEIENICHHBIX MOJIOXHUTEIbHBIX AEUCTBHUH, a IPAaBO IAPYroi — JUIIb
B TpeOOBAHUM UCIIOJIHHUTH 3Ty 003aHHOCTh. B MPaBOOTHOMIEHUSIX TACCUBHOTO TUIIA 00S3aHHOCTH 3aKJIFOYAETCS! B BO3JIEPKAHUN
OT JIeHCTBUH, 3aMpelieHHbIX IOPUINIECKIMU HOPMaMHU

B wu3nOXeHHOW CcUTyalMM BO3HHMKIO HECKOJIBKO IpaBOOTHOWmEHWH. IIpaBooTHOmIeHMe IO JOroBOpY 3aiiMa,
NPaBOOTHOIIEHUs Opaka M NPaBOOTHOIICHHE IONEYUTEIbCTBA. B cOcTaB INMpaBOOTHOLIEHHs JOTOBOpa 3aliMa BKIIOYAIOTCS:
cyowexTbl (I[IpoTomomoB AntoH m CuBkoB Hukonaii), oObekT (TpM MHIUTMOHA pyOJiei) W mpaBo TpeOOBaHUS INepenadu
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neHexxHbIX cpeactB (y CuBkoBa Hukonas) m 00sS3aHHOCTH IepeaaTh IMOJYYeHHBIE AeHEekHbIe cpenctBa (y I[IpoTomomosa
AHTOHA).

B cocraB mpaBooTHOmeHus Opaka BKrodatoTcs: cyObekTel ([IpotomomoB Oner m IlporomomoBa AHHa), OOBEKT
(memarepuanbHOe 6iaro) W mpaBo TpeGoBaHus 3a60Tel 0 cympyre (y IIporomomoBa AHHA) ¥ OOS3aHHOCTH OCYIIECTBICHUS
3a00TsI (y [IpoTononoBa AHTOHA).

B cocras npaBooTHOIIEHNS orekH BKModaroTcsa: cyosekTsl (IIpoTomomos Omer 1 Bonmkos HOpwif), 00bekT (aeiicTBus mo
MOBOJIY NPECTABICHUIO MHTEPECOB) U NpaBo TpeGoBaHMs npenacTaBieHus narepecoB (y [IporomonoBa Onera) u 0053aHHOCTD
OpeCTaBIATh HHTEpeCH mojoneuydnoro (y Bonkosa Opus).

Kraccudukanus npaBooTHOIIEHHS TI0 JOTOBOPY 3aliMa: ceMelHoe, PeryJIiTHBHOE, OTHOCHTENIFHOE, aKTHBHOT'O THIIA.

Krnaccudukanus npaBooTHoIeHNs: Opaka: rpaJIaHCKO-IIPABOBOE, PETYIATUBHOE, OTHOCUTEIBHOE, aKTUBHOT'O THIIA.

Krnaccudukanus npaBoOTHOIICHHUS MTONEUNTENbCTBA: ITPAXKAaHCKO-TIPABOBOE, PErYJISTHBHOE, OTHOCHTEILHOE, aKTHBHOTO
THIA.

5.7. JlaTe TEOpETHYECKUHA aHAIN3 NMPABOBON CHTYalllH: ONMPEICIUTH BHI IIPABOBOTO MOBENEHHS IpakaaHuHa lBKuHA
W.H.; kakas mepa TocyAapCTBEeHHO-TIPaBOBOTO PUHYXIeHUs OblIa nmpuMeHEéHa k ViBkuny U.H.

1. I'paxxmanna ViBkua M.H. otka3pIBasicss JOOPOBOIBHO HCIIONHATH CBOIO IOPUANYECKYIO 00S3aHHOCTh — MaTepHAIBHO
comepxatb cbiHa. 2. KupoBckwii paiioHHBIH cyn ropoma ExarepmHOypra, pacCMOTpeB HCKOBOE 3asBICHHE T'PaXKAaHKA
CunopoBoii A.b. ¢ TpeGoBaHIEM 0 B3BICKAHUU ATHMEHTOB ¢ rpakaannHa VBkuHa M.H. Ha conepikaHne ero MajoJeTHETO ChIHA
VBKkuHa Aunekces, BbIHEC pelleHHe 00 yIOBJIETBOPeHUH TpeOoBaHusi ucTuipl. 3. Cyn BhIHEC pelleHHe, 00s3bIBaoliee
OTBETYHKA BBHIIJIAYMBATh aTMMEHTHI B pa3Mepe, ycTaHOBIeHHOM cTaThéit 81 CemeiiHoro koaekca PO.

Kniou omeema.

BriaensroTes cieayromuye BUABI IPaBOBOTO MOBECHUS:

1) npaBoMepHOE — COLMATIBHO ITOJIE3HOE MOBEJICHNE, COOTBETCTBYIOIICE PABOBBIM IIPEAMUCAHUSIM;

2) mpaBOHAPYIICHNE — CONMAIBHO BPEIHOE MOBEACHNE, HapyIIaoliee TpeOOBaHHUS HOPM IIPaBa;

3) 3noynorpebieHne MPaBOM — COLHATBHO BPEAHOE TIOBEICHNE, HO OCYIIECTBIIEMOE B paMKax IPaBOBBIX HOPM;

4) 00BEKTHBHO NMPOTHBOIIPABHOE AESHHE, HE HAHOCSIIIEE BPE/a, HO OCYIIECTBIIEMOE C HAPYIICHUEM IIPABOBBIX BEJICHUI.
Croza ke MO>KHO OTHECTH IIPOTHBOTIPABHOE TIOBEICHHE HEAEECTIOCOOHOTO JIHIIA.

B npuBeaenHoi curyanuu rpaxxaanui Mskun M. H. coBepimn rpaxaaHncKo-paBoBOM IPOCTYIOK.

Bunasl Mep rocyaapcTBeHHO-TIPaBOBOTO IPUHYKICHHUS.

Mepsl NpenynpekAeHUsT NPUMEHSIOTCA C IeNIbl0 He JOMyCTUTh, MNPEeIyNpeIuTh HACTYIUIEHHE MpeXyNnpekIeHus
BO3MOJXKHBIX MPAaBOHAPYIIEHUH, JINOO MCIIONB3YIOTCS NPH 00ECHEeYEHNH 0E30IacHOCTU INPU CTHUXHHHBIX OEJCTBHAX, aBapHsIX,
HECUaCTHBIX CiIydasix. B ocHOBe Takux Mep, MOXKET ObITh, OTPHUIIATENBHAS XapPaKTEPUCTHUKA JTHYHOCTH (M3BATHE OXOTHUYHETO
OTHECTPETHLHOTO OPYXKUS), CTUXUITHOE OeCTBUE (PEKBU3HIIMS TPAHCIIOPTHOTO CPEACTBA) M MPABOMEPHOE TOBEACHUE (JOCMOTP
maccaxupoB U ux Oaraxa). K 3Toit xe rpyImime npeBeHTUBHBIX CPEJICTB OTHOCATCS MEpbI, IPUMEHSIEMBIE C IIETbI0 00eCcTIeYeHHS
TOCYAapCTBEHHOTO KOHTPOJISI W HaJ30pa, OCYIIECTBIIEMbIC NPH IMPOBEACHHH TaMOXKEHHOTO, ITOTPAaHWYHOTO, JINIEH3NOHHOTO,
9KCIOPTHOTO KOHTpOJsl. Kak BuanM, Ha3BaHHBIC MEPBI OTIMYAIOTCS HE TOJBKO MPEBEHTHUBHOM, HO M MPaBO-00E€CHEUNTEILHON
HaIpaBJIEHHOCTBHIO.

Mepsl npecedeHus NMPUMEHSIOTCS Ul HpeKpaiieHus (IpecedeHHs) B NPUHYIUTEISHOM IOpPSIKE IPOTHBOIPABHBIX
JEWCTBUH WM TPENOTBPAIEHHUS MX BPEIHBIX IMOCIENCTBUI. MHBIMHU CIOBaMH, 3TH MEpbl NPUMEHSIOTCS TOJIBKO IPH HATHYHU
(akTa mpaBoHapymeHus. K TakuM Mepam INPHHSTO OTHOCHTH: TPHBOJ M OQHUIHAIBHBIE NPEAOCTEPEKEHHs JIHIA 3a €ro
AQHTHOOIIIECTBEHHOE MOBEJCHNUE; U3BATHE ONPEHEICHHOT0 HMYILECTBA, €CIM HET pa3pelleHHs Ha Hero (meyaTel, MITaMIIoB,
OTHECTPETIHFHOTO ¥ MHOTO OPYXKHUA, PaAHONEePETaTINKOB | T.J.) JCTIOPTAIIHS.

Mepsl TIPaBOBOCCTAHOBHUTENIBHBIE (MEphI 3aIIMTHI) HPUMEHSIOTCA Ui O00ECHeueHHs] HCIONHEHHS HEBBITOJIHEHHON
IOPUINYECKON 00s13aHHOCTH, BO3JIOKEHHON HA MHAMBHIA WM OpraHu3aIuio. [[puHyauTebHbIe MEPBI 3TON HANPaBICHHOCTH, B
OTJINYHE OT MepP FOPHIUYECKOIl OTBETCTBEHHOCTH, HACTYNAIOT HE TOJBKO B CBS3U C ()AaKTOM NpPABOHAPYIIEHHS, HO U B CHILY
00BEKTHBHO-TIPOTUBOIIPABHOTO AeHCTBHS (YIepO MPUYNHEHHBIH HCTOYHUKOM TTOBBIIICHHON onacHocTH). [IpuMeuarensHo U To,
YTO BOCCTAHOBHTEJIbHBIE MEPHI B PsJie CIIydaeB PEAM3YIOTCS M MPH OTCYTCTBHHM HPOTHMBOIPABHOCTH BOOOIIE (BO3MEIICHHUE
BpeZa, IOHECEHHOTO TIPH CIIACCHWH UMYILEecTBa). B 1opuandeckoit auTeparype K rpyrnie TaKuX Mep OTHOCHTCS: BBICEJICHHE U3
CaMOBOJIFHO 3aHSTOTO JKHJIOTO IOMELICHUs, H3BbSITHE HE3aKOHHO II0Jy4eHHOTO, BOCCTaHOBIEHHE cCTaTyca pabOTHHKa,
YBOJIEHHOT'O HE Ha 3aKOHHBIX OCHOBAaHUSX U JIp.

IOpuandeckast oTBETCTBEHHOCTH. [laHHYI0 Mepy TOCyIapCTBEHHO-TIPABOBOIO NPUHYKACHUS HEOOXOIMMO PacCMOTPETh
OTJeNBHO (YKa3aHO HIKE).

3aKOHOIaTENBCTBO MPEAyCMaTPUBAET M MHBIE CIEIN(HUIESCKHE MEPhI TOCYAAPCTBEHHOTO MPUHYXACHUS, HE SBISIONINCCS
OTBETCTBEHHOCTBIO. JTO, HAmpuMep, NPUHYIUTEIbHBIE MEphl BOCIMTATENBHOTO BO3ACHCTBHS, TNPUMEHSEMBIE K
HECOBEPIICHHOJIETHUM (HEJIEECTIOCOOHBIM) JIUIIaM 3a COBEpIIeHHe OOIecTBeHHO omacHbIX AesHui (cT. 90, 91 YK P®). Oun
TaK)Ke HE HECYT JJIEMEHTOB Kaphl. Takod e cruenuukod o0IamaroT Mephl MEIUIMHCKOTO XapakTepa — MPHHYIUTEIHHOE
JIeYeHNEe B YCIOBHAX, 00E€CIEUNBAIOMINX OOIIECTBEHHYIO 0€301MacCHOCTH JIMI], COBEPIIMBIINX OOIIECTBEHHO OMACHBIC NESHHS B
COCTOSIHUM HEBMEHSEMOCTH (TIOMEIIeHNEe AyIIeBHOOOIBHOTO HAPYIIUTENS B ICUXUATPUUYECKNH cTannoHap — cT. 99 YK P®D).

Eme onHa crieruuyeckast Mepa rocy1apCTBEHHOTO NPUHYKICHUS — PEKBH3HIMA. DTO U3BSITHE B SKCTPEHHBIX CIIydasx
MMYILECTBA Y COOCTBEHHHKOB B TOCYIapCTBEHHBIX MM OOIIECTBEHHBIX HHTEPECAxX ¢ BBIIUIATOH ero ctouMoctH (ct. 242 'K PD).
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B nesioM MOXHO OTMETHTbh, YTO TOCYJAPCTBEHHOE NMPHUHYXKJICHNE, HECMOTPS HA M3MEHEHHUS B €TO COACP)KaHUU, HHCTUTYT
MOCTOSIHHBIN B CMBICIIE €T0 [[EJICBOTO HAa3HAYEHUSI, IIPEIONPEACICHHOCTH ITPABOM.

Takum oOpazoMm, k rpaxkmanuHy Vexway W.H. Obuta mpuMeHEHBI Mepa TOCYyIapCTBEHHOTO MPHUHYKICHUS B BHE
FOPUINIECKOH OTBETCTBEHHOCTH.

5.8. Ompenenute cocTas MpaBOHAPYIICHAUS B HIKETIPUBEICHHOW CUTYAIIHH.

18 urons 2014 roga B mepuoxa Bpemenu ¢ 02:00 mo 03:30 B kBapTUpE pacloNIOKEHHOH 1Mo anpecy: . ExatepunOypr, yiI.
®pesepoBinkoB, 1. 32, kB. 28 y OBIBIIETO B COCTOSHMM aynKorojbHoro ombsHeHusi C.A. CepelnkuHa, HaxXoOJSLIETOCS B C
paspelieHust NpoKUBarolied B ykasaHHOH kBaptupe H.A. CHMOHOBOW, W3 KOPBICTHBIX MOOYXIEHHH, C LENBIO0 JHYHOTO
oboraiieHuss BO3HHMK IIPECTYIHBIH YMBICE)N, HANpaBJICHHBIH Ha TalHOE XHWIIEHHE YY)KOI'0 HMYIIECTBA M MOCIEAYyIOIIee
oOpalleHre ero B CBOIO 10Jb3y. Peanusys cBoi npectymHblil ymbicen, 18 urons 2014 r. B mepuos Bpemenu ¢ 02:00 1. go 03:30
4., C.A. CepenxuH, HaxoJscb B KOMHATe BBILNICYKa3aHHOW KBapTUPBl M, yOEIMBINUCH, YTO 3a €ro JEHCTBHSAMH HHKTO HE
HaOJIOaeT U He KOHTPOJIHUPYET, YMBIIIICHHO, I€HCTBYS M3 KOPBICTHBIX MOOYKACHHUH, C HENbI0 JIMYHOTO OOOTAIICHUS, IyTeM
CBOOOMHOTO JOCTyma, TaWHO TMOXHUTHJI W3 KOIIENbKA, HAXOIWBIIETOCS HAa KOMIIBIOTEPHOM CTOJIE B YKa3aHHOW KOMHATe,
npuHamnexkamue H.A. CHMOHOBOH JEHEXXHBIE CpEACTBA B CyMME OIHOH ThIcA4M pyOnel, KOTOpble C IENBI0
OecnpenATCTBEHHOTO BBIHOCA M3 KBapTHPBI CIpATal B KapMaH HAAETBIX HAa HEM CIOPTHBHBIX Oprok. C HOXHIECHHBIM
umymectBoM C.A. CepenkuH ¢ MecTa NPECTYIUICHUS CKPBUICA, HMOJYyYHB PEaIbHYIO BO3MOKHOCTH PACHOPSAUTHCS HMH IO
cBOeMy ycMoTpeHuto. B mocnenyromem moxumeHHbIM uMyniecTBoM C.A. CepelkuH pacropsiIiuics 10 CBOEMY YCMOTPEHHIO,
yeMm npuunHmwi H.A. CuMoHOBO# MaTepuanbHbIi yiiepd Ha cyMMy ojiHa Thicsda pyoneid. 18 utons 2014r. okono 14.00 u. H.A.
CumoHOBa 0OHapy»XHJjIa MPOMaxy JEHEKHBIX CPEACTB B CyMMe OAHOU Thicsiun pyOiei. [lo dakTy Kkpaku JEHEXKHBIX CpPEelCTB
H.A. CumonoBa oOpatuinack ¢ 3asBiernuem B OIT Ne 14 YMBJI Poccun no r. ExkatepunOypry. B kpaxke naHHBIX JAE€HEKHBIX
cpencts ona 3anojo3pmia C.A. CepeakuHa, KOTOPBINA paHee ObLT Y HEE B TOCTAX, O YeM COOOIIIIA COTPYTHUKAM MOJIHIIUH.

Beuepowm storo xe nus C.A. CepeakuH ObLT 3aiepiKaH COTPYIHUKaMHU yrojoBHoro po3bicka OIT Ne 14 YMB/I Poccuu no
r. ExatepunOypry.

Kniou omeema

Cosepiraemble ITpaBOHAPYIICHUS] HEOIHOPOIHBI IO CBOEMY XapaKTepy M, COOTBETCTBEHHO, MOTYT OBITh PAa3HBIX BHIOB.
OnHako MO cTemneHW OOIIECTBEHHOW OIIACHOCTH M IOPHIMYECKOMY OGOPMIICHHIO HX MOXHO OOBEAWHHUTH B [IBE TPYIIIHI:
HPECTYIUICHUS X NPOCTYTIKH.

Hcxons u3 ycinoBuil 3a1aun, MOXKHO CJeNIaTh BBIBOJ, YTO PeUb UIET O MPECTYIICHUU

[pectymienue — Hanboee OOLIECTBEHHO onacHoe esiHre. PopManbHO-IOPUINYECKH BCE OHU 3aKPEIUICHbI B YTOJIOBHOM
konekce Poccuiickoit @enepaunu. Ecnu onpezpensiomuM B 3TOM €IMHCTBE SIBIISICTCS COLMAlbHAsh CTOpOHa (0OIIecTBeHHAs
OTIaCHOCTb), TO PELIAIOIIUM — IOpUAnYecKasd. 3aech AeicTByeT mpuHImn «HeT mpectymieHns 6e3 yka3aHus B 3akoHe». Kakum
OBl KECTOKUM, OOIIECTBEHHO OMAcHHIM HHU OBUIO JEesSHUE, €CId OHO He 3ampelieHo YTOJOBHBIM KojJeKcoMm Poccuiickoii
®Denepanuu, TO NPECTYIUIEHUEM He siBiseTcs. He 3HaeT yroaoBHOe IpaBo U aHAJIOTUU.

HeduHunmst mpecTyruieHUs 3akperieHa B cT. 14 YromoBHoro konmekca Poccumiickoit ®emepanuu: «I[IpectymierneM
NPU3HAETCS BHHOBHO COBEPIICHHOE OOIIECTBEHHO OIACHOE JAEsSHME, 3alpelieHHOe YTOJOBHBIM KoJziekcoM Poccuiickoit
Denepanuy oJ yrpo3oi HaKa3aHUM».

B npeuioxeHHBIX YCIIOBHSX 3a/jaull MOXKHO OOHAapyXHTh CIENYIOImNi 00beM HE00X0IUMBIX U JJOCTATOYHBIX IPU3HAKOB
JUIT KBAIM(UKALMKM JaHHOTO JESHHWS B KadecTBE NpeCTyIUIEHHs, HpexycMoTpeHHoro 4. 1 cr. 158 VYromoBHoro kojnexca
Poccuiickoit ®enepanuu.

OOBEKTOM Kpakd, KaK W JI000W Jpyroi (OpMbI XHIIEHHS, SBISIOTCS OTHOIICHHS COOCTBEHHOCTH. OTHOIICHHUS
COOCTBEHHOCTH BKJIIOYAIOT IIpaBa COOCTBEHHHKA MO BJIA/ICHHIO, ITOJIb30BAaHHIO M PACIIOPSIKEHHIO CBOUM UMYILECTBOM.

[IpeaMeToM Kpaxkv BBICTYIIACT JIMIIb JABMKMMOE MMYIIECTBO — JICHEXKHBIE CPEJICTBA B CYMME OIHOW TBICSYU PYOJIeH,
npuHaaiexamue H.A. CHMOHOBOM.

OObEeKTUBHAsI CTOPOHA BBIPAXKAETCS B TAlHOM XHMILEHHMH YYy)KOTo MMyllecTBa. M3biTHe npu3HaeTCs TallHBIM B CIyYasix,
Korja:

— BUHOBHBIH JIEWCTBYET B OTCYTCTBHE COOCTBEHHHKA, MHOTO BIIaJIEIIbIIa JINOO TPETHUX JIMIL;

— BUHOBHBIH JIEWCTBYET B IPUCYTCTBUU COOCTBEHHUKA, BIIaJIeIIbLIa JIMOO TPETHHX JIMIL, HO HE3aMETHO /IS HUX;

— cOOCTBEHHUK, BIIa/IeNel] MO0 TPEThH JIHIa HaOII0MatoT (aKT 3aBiaJieHNs] UMYIIIECTBOM, HO HE OOHapY>KUBAIOT (B CHITY
KaKuX-JIM0O PUYMH) CBOETO IPUCYTCTBUSI M HE TBITAIOTCS OKa3aTh MPOTHUBOJEHCTBUS BUHOBHOMY, OIIMOOYHO IOJIATaroLIEMy,
YTO OH JIEHCTBYET TaiHO;

— BUHOBHBIN JIEUCTBYET B MPUCYTCTBUU JIUL, HE OCO3HAIOIIUX MPOTHUBOIPABHOCTh €0 JEHCTBU;

— U3BATHE TIPOUCXOAWT B MPUCYTCTBUM JIMIl, 3aBEJOMO HE CIIOCOOHBIX OCO3HABaTh IIPOUCXOMAIICE BCIEICTBHE
YMCTBEHHOH HETIOJTHOLIEHHOCTH, MaJIOJIETCTBA, COCTOSIHUS OIBSHEHNS WM 10 MHBIM IPHYUHAM.

B ocHOBe mpu3HAHWA XWIIEHUS TailHBIM JIEKHUT TaK HA3bIBAEMBIH CYOBEKTHBHBIN KPUTEPHH: BUHOBHBIN JTOJDKEH OBITh
YBEPEH, 4TO JAECHCTBYET TAlHO.

[To KOHCTPYKIMU OOBEKTUBHON CTOPOHBI COCTAaB SIBIAETCS MaTepualbHBIM. Kpaka mpu3HaeTcs OKOHYEHHOW C MOMEHTa
U3BATHA UMYIIECTBA U IOJIyY€HHs DPEanbHOM BO3MOXHOCTH TONB30BAaThCS WM PACHOPSKATBCA H3BSITHIM UMYIIECTBOM IO
CBOEMY YCMOTPEHHIO C KOPBICTHOH LIENBIO.
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VYcTaHOBKa HaJMYUS WM OTCYTCTBHSI TAKOW BO3MOXHOCTH 3aBHUCHT KaK OT XapakTepa IMOXHIAEMOr0 UMYIIECTBA, TaK U
OT MecTa COBEPUICHHs MNPECTyIUICHHs. Ecny XWIIeHHe COBEpIIacTCs Ha OXPaHSAEMOHW TEPPUTOPHH, NIESTHHE MOXET ObITh
NPU3HAHO OKOHYEHHBIM NIPECTYIICHNEM TIOCIIE BEIHOCA NMYIIIECTBA 3 TIPEEIIbl JaHHOW TEPPUTOPHH.

B namem cimygae C.A. CepenkuH, Haxo[siCb B KOMHATE BBINICYKa3aHHOW KBapTHUPBl M, YOEIUBIINCH, YTO 3a €ro
JEUCTBHAMH HUKTO HE HAONIOZAaeT W HE KOHTPOJIHMPYET, IIyTeM CBOOOJHOTO [OCTYyHa, TaWHO MOXHUTHJI W3 KOILIENbKa,
HaXOJIMBIIIETOCS HA KOMIBIOTEPHOM CTOJIE B yKa3aHHON KoMmHare, mpuHamiexkamue H.A. CIMOHOBOI JeHEXHBIE CpPEICTBA B
CyMMe OJIHOH ThICS4M pyOIel, KOTOphIe C LENbl0 OeCHpENsITCTBEHHOTO BBHIHOCA M3 KBApTHPHI CIPSATA] B KapMaH HaJeThIX Ha
HeM crniopTHBHBIX Opiok. C moxumieHHbIM umytiecTBoM C.A. CepelKkHH ¢ MecTa NPEeCTYIUICHHs CKPBLICS, IMOJYYHB PEaNbHYIO
BO3MOXKHOCTb PacIopsANTbCS UMH 110 CBOEMY ycMOTpeHHIo. B mocnenyromem noxuieHHbM uMymiectBoM C.A. Cepenkus
pacropsiiuiicst I0 CBoeMy yCMOTpeHuto, yeM npuanHuia H.A. CUMOHOBOM MarepuaibHBIA ymiepd Ha CyMMY OJHA ThICS4a
pyOei.

CyObekTHBHAsl CTOPOHA KpaXXM XapakTepu3yeTcs BHHOW B BHIE MpsAMOro ymbicia. OOs3aTelabHBIM IPH3HAKOM
MPECTYIUICHUS BBICTynaeT KopbicTHas menb — C.A. CepenkuH M3 KOPBICTHBIX HMOOYXKICHHA, C HENbI0 JTHYHOTO OOOTalIeHHUs
COBEPIINI TAWHOE XHUIIEHUE Ty>KOT0 HIMYIIECTBA U MOCIEAYIOIee 00paIleHNne €ro B CBOIO HONB3Y.

CyOBeKT mpecTyIieHns 00Imuil — pU3NIecKoe BMeHsIeMoe JNIo, fqocTturiiee 14-netaero Bo3pacta — C.A. CepenkuH.

5.9. Mpounraiire crexyrommuii Tekct. OmnpenenanTe BUA W BBIACIUTE SJIEMEHTHl IOPUIMYSCKONW KOHCTPYKIIMH B TEKCTE
cratb  158.1. VYromoBHoro komekca Poccuiickort ®enmepamum u cratem 7.27. Komekca Poccwiickoit ®epepammu 00
aJIMAHUCTPATUBHBIX TMpaBoHapymieHUsX. Kiaccuduuupyiite maHHBIC IOPUIMYCCKUE KOHCTPYKIMHU. [lOKaKHUTe OTIHYUSA
IOPUINYECKUX KOHCTPYKIMM B TekcTe cTtareil 158.1. YromoBHoro xonekca Poccuiickoit denepanuu u crateu 7.27. Konmekca
Poccwuiickoii denepanum 06 aAIMUHUCTPATUBHBIX TPABOHAPYIICHUIX.

VYronosusii koxekc Poccutickoit denepanuu.

Cratps 158.1. Menkoe xulieHue, COBEpPIICHHOE JIULOM, [TOABEPTHYTHIM aAMUHUCTPATUBHOMY HAKa3aHUIO

Mernkoe XHWIIEHHE YYyXKOTO HWMYIIECTBA, COBEPIICHHOE JHIIOM, IOABEPTHYTHIM AJIMHUHUCTPATHBHOMY HaKa3aHHUIO 3a
MENIKOe XWINeHHe, MpeaycMOoTpeHHoe dacThio 2 crathl 7.27 Kogmekca Poccmiickoit denepammu 00 aIMIHHCTPaTHBHBIX
MPaBOHAPYIICHUAX, - HaKa3bIBaeTCs MTpadoM B pa3Mepe IO COpoKa THICAY PyONieidl mim B pa3Mmepe 3apabOTHOM IUTATHI MITH
WHOTO JI0X0JIa OCYXICHHOTO 32 IIEPHOJ 10 TPEX MECAIEB, IN00 00s3aTeIbHBIMHA PadOTaMH Ha CPOK IO CTa BOCBMHJIECSTH YacOB,
00 MCTIPaBUTEIBHBIME Pa0OTaMH Ha CPOK [0 IIECTH MECALEB, OO0 OrpaHMYEHHEM CBOOOIBI HA CPOK J0 OJHOTO Toja, 100
NPUHYIUTEIBHBIME pa00TaMU Ha CPOK JI0 OJJHOTO TO/a, IO apecTOM Ha CPOK 10 JBYX MECSIIEB, JINOO JIMIIICHHEM CBOOOIBHI Ha
CPOK JI0 OJIHOTO TOJa.

Konexc Poccuiickoii depepaiyy 006 aIMUHUCTPATUBHBIX IPABOHAPYILICHUSX.

Cratps 7.27. Menkoe XUIIEHUE

Mernkoe XHIIEHHE Ty»KOT'0 MMYIIECTBA CTOMMOCTBIO Oojiee OJHOM ThICSYM pyOnei, HO He OoJjiee ABYX THICSY MATHUCOT
pyOnel mmyTeM KpakH, MOIIEHHHWYECTBA, MPUCBOCHMS MJM pPacTpaThl HpPH OTCYTCTBUM IPU3HAKOB IPECTYIUICHHH,
MPelyCMOTPEHHBIX YacTSIMU BTOPOH, TpeTbel U yeTBepToil ctaThu 158, craTheil 158.1, yacTaMu BTOpOH, TpeTheil U YeTBEPTOU
cratb 159, yactamu BTOpOM, TpeThell M ueTBepTOM crathu 159.1, yactaMu BTOpOM, TpeThel M ueTBepTOH craThu 159.2,
YacTsIMU BTOPOH, TpeThel U ueTBepTor cTaTbk 159.3, yacTsMu BTOpOH, TpeThell U yeTBepTol crathu 159.5, yactaMu BTOpOH,
TpeTbhel 1 ueTBepTor craThu 159.6 1 yacTsiMu BTOpoil U TpeTbel ctaTthu 160 YronoBHoro kogekca Poccuiickoit denepanuy, 3a
UCKIIIOUEHHEM CIIy4aeB, NMPeTyCMOTPEHHBIX cTaTtbed 14.15.3 Hactosmero Koaekca, - BiedeT HalOXeHHE aAMUHUCTPATUBHOTO
mrpada B pasMepe 10 ISITUKPATHOH CTOMMOCTH IOXHMIIEHHOIO HMYIIECTBA, HO HE MEHee TpeX ThIcsad pyoOuneid, Jubo
aJIMUHUCTPATUBHBIA apecT Ha CPOK OT JIECATH JI0 ISTHAALATH CYTOK, JMOO 00s3arelibHble paboThl HA CPOK A0 CTa ABAALATH
Y4acoB.

Kniou omeema

IOpuandeckass KOHCTPYKIMA — 3TO OCOOBIH NpHeM B NMPOQECCHOHATBHON AEATEIBHOCTH IOPHCTOB, OPraHU3YIOMINI
NPaBOBOE PETYJIMPOBAHUE B BUJIE OCHOBHBIX CXEM IPUMEHHUTEIBHO K Pa3IMYHBIM NPABOBBIM CHUTYAIMsAM, ITyTEM DPa3IMYHOTO
COYETaHus MPABOBBIX CPEJICTB, 00ECIIEUHNBAIOIINI CUCTEMHOCTh IEUCTBHS M 9(PEKTUBHOCTH IIO3UTUBHOTO MPaBa.

Buger:

1) Ilo xapakrepy hopMHUPOBaHUS FOPHINYECKHE KOHCTPYKIMU: €CTECTBEHHBIC U HCKYCCTBEHHBIE.

2) B 3aBHCHMOCTH OT OCYIIECTBISIEMBIX (DYHKIIHH:

- HOPMAaTHBHbBIE — 3aKPETJICHbI ¥ BBIPAXKCHBI B TO3UTUBHOM MPaBE;

- TEOPETHIECKHE — HCIOIB3yEeTCs MPABOBOM HAyKOH B KaueCTBE METO/a MO3HAHMS IpaBa. B KoHTeKcTe mpobiaeMbl MeTo1a
IOPUINYECKOTO UCCIIEIOBAHMS, IOPUANICCKIE KOHCTPYKIIMH JOJDKHBI OBITH OTHECEHBI K CIIEIUATIbHO IOPUIAMYECKIM CPEACTBAM
HCCIIeIOBaHMS TPaBa.

3) Ilo creneHn yCcI0KHEHUS IOPUANIECKIX KOHCTPYKITHH: TPOCTHIE U CIIOKHBIE.

4) Ilo cdepam perymupoBaHHs: OXpPaHUTEIbHBIE U PETYIATHBHEIE.

5) Io npoUCXOKICHHIO: COOCTBEHHBIC H PELICITMPOBAHHBIC.

6) ITo HOpMaTHBHBIM CBOWCTBaM: HOPMAaTUBHbEIE M HEHOPMATHUBHbIE (MHANBUIyaIbHBIC AKTHI).
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IOpunyyeckne KOHCTPYKUMHM IO3BOJSIOT CHAOAMTH JIMIL, OCYIIECTBISIIOLIMX HPaBOTBOPYECKYIO AESATEIBHOCTD
CpEeINCTBAMH KOHCTPYHMPOBaHHMS, CpEOH KOTOPOrO MOTYT BBIACIATHCS MPABOBBIE CPEICTBA MEXaHHU3Ma IIPABOBOTO
peryIupoBaHus:

MoryT BEIIEIATHCS IPABOBBIE CPEICTBA MEXaHM3MA [IPABOBOTO PEryIHPOBAHHS:

1) Hopma nipaBa (paxtraeckn opopMIIIOT 00IIeCTBEHHBIC OTHOIICHIS);

2) FOpummaeckue (hakTsr;

3) Kpyr Hocureneit nmpaBa — cyObeKTHI IpaBa;

4) IlpaBa u 00513aHHOCTH;

5) OOBeKTHI, NOAJIeKALTHE PETYIHPOBAHHIO;

6) Hopmaruszsie cpenctBa obecriedeHust IpaBOMEPHOCTH OyIyIero nmoBeaeHus (CTUMYIIbI, OTPaHUYEHHS ¥ CAaHKLINH);

7) AKTBI IPUMEHEHUS NIPaBa.

IOpuandeckne KOHCTPYKIMK HaXOZsIT CBOE BBIPAKEHNE B COBOKYITHOCTH Pa3IMYHBIX HOPM H CIICINAIBHO -FOPUANIECCKIX
CPEZCTB MPAaBOBOTO PETyIHPOBAHMA.

[TpencraBneHHbIC IOPUAMIECKAE KOHCTPYKIIMN PA3JINYHBIC IO COCTABIIAIONINM HX HJIEMEHTAM.

1) HopmaTtiBHO rOpHIMYECKHE KOHCTPYKIMH BBIP)KEHBI B PA3IMYHBIX HOPMATHBHBIX NPAaBOBBIX akTax. MOpuamdeckas
KOHCTPYKIHUS «MeNkoe XumieHne» B c¢T. 158.1. YromoBHoro xonekca Poccuiickoit denepannu, a BTopas ropummdeckas Kogexc
Poccuiickoii B cT. 7.27. Kogekca Poccuiickoit @eneparui 00 aAIMAHACTPATUBHBIX NPABOHAPYIICHISX.

2) IlpaBa ¥ 0053aHHOCTH BO3HUKAIOT MPU HAJIMYWUHM BO3HHKHOBEHHH PA3IMYHBIX IOPUAMYECKUX (aKTOB, BHIPAKEHHBIX B
TUIOTE3¢ HOpPM IpaBa, M3NO0XKEHHBIX B cT. 158.1. YromoBHoro xonekca Poccuiickoit ®@enepaunun, u B cr. 7.27. Konmekca
Poccwuiickoii deneparum 06 aAIMHHUCTPATUBHBIX TPABOHAPYIICHUIX

3) CyObekTamMu TpaBa BBICTYMAIOT CICAYIOIME jauna. [I[puMeHnTenpHO K mepBoil cr. 158.1. YrosioBHOro kojekca
Poccuiickoit ®emepanvu ¢ OIHON CTOPOHBI SBISCTCA (PU3MYECKOEC BMEHSEMOE JIHIIO, JOCTHIIIEE BO3pPacTa HACTYILICHUS
YTOJOBHOH OTBETCTBEHHOCTH C OCOOBIM IIPABOBBIM CTaTycOM M ITIOABEPIHYTOE aAMHHHCTPAaTHBHOMY HakazaHuio. C apyroi
CTOPOHBI B KauecTBE CyObeKTa NMepBOi KOHCTPYKIUH SIBISETCS OpraHbl TOCYAapCTBa, OTBEUYAIONINE 32 MCIIOJIHEHNE HAKa3aHUS
YTOJIOBHO OCYXXIEHHOTO Juna. Bo Bropoit xoHcTpykimu cT. 7.27. Komekca Poccuiickoit denepannu 06 aIMUHHCTPATUBHBIX
NPaBOHAPYIIEHUAX C OJHOHW CTOPOHBI SBIETCA (U3MUECKOE BMEHSIEMOE JIMIO, JOCTHITIEE BO3pacTa HACTYIUICHUS
aIMHHHUCTPATHBHOIN OTBETCTBEHHOCTH (€ILe He ITOIBEPTrHYTOE aJMUHUCTPATHBHOMY Haka3aHuro). C Apyroil CTOPOHBI B Ka4eCTBE
CyOBEKTa MEPBOH KOHCTPYKIMH SIBISIETCSI OPraHbl TOCYJapcTBa, OTBEYAIOIIME 33 HCIOJHEHHE HAKa3aHUs aJIMHHHCTPATHBHO
HaKa3aHHOTO JIUIIA.

4) B mnpuBeieHHBIX IOPUANYECKHX KOHCTPYKLMSIX pa3HATHCS MNpaBa M O0S3aHHOCTH, OHHM BBITEKAIOT M3 CAHKIIHMU
MIPUBEJCHHBIX OXPaHUTENBHBIX HOPM, M3JI0KEHHBIX B CcT. 158.1. YromosHoro xoxexca Poccuiickoit deneparuu, u B cT. 7.27.
Kogexca Poccuiickoit deneparmu 06 afMIHUCTPAaTUBHBIX TPABOHAPYIIIEHUIX

5) O6bexTami, MO ISKANIUMHE PETYTHPOBAHUIO, BRICTYIIAIOT Oiara, KOTOPBIC OXPAHSIOTCS HOPMaMH TIPaBa.

6) HopMaTuBHBIME CpefcTBaMK 00ECIICUSHHUS MPABOMEPHOCTH OY/yIIEro MOBEACHHS sl CYOBEKTOB MPaBOHAPYIICHHUS
SBJISIFOTCSI CTUMYJIBI, KOTOpbIE MOTUBHPYIOT MX JISHCTBOBATh IIPAaBOMEPHO (HAIpHMep, J0OPOBOIBHOE MCIIOJIHEHNE 00SI3aHHOCTH
10 OTOBIBAHHIO HAKa3aHHs B BHJIE JIMIICHHS CBOOO/IBI II03BOJISIOT JOCPOYHO CHATH HAKa3aHHUE).

7) B mpuBeseHHBIX KOHCTPYKIMAX IPEAYCMOTPEHBI NPHMEHEHWs IMpaBa, 0e3 HUX, KaK BHIHO M3 CMbICIA IaHHBIX
KOHCTPYKIMH NpaBa 1 0043aHHOCTH BO3HUKHYTH HE MOTYT.

5.10. O3HaKoMBTECH C MPEIOKEHHBIM TeKCTOM OrmpeseneHus, KpaTko chopMyImupyiTe CyTh Criopa, paccMaTpuBaeMoro
B CyJ€ U Ha OCHOBE INPHHITOTO CYJOM pEIICHHs IOKa)XXHTe T€ NpaBHJia TOJKOBaHHS JIOTOBOPA, KOTOPBIE MPH ITOM ObLIH
UCIIOJNIb30BaHbl. YKa)KUTE, OTHOCSTCS JIM 3TH NPaBHJIa K JIErajJbHbIM ITPaBUJIaM TOJIKOBAHMS U TJie OHU C(HOPMYIUPOBAHBI.

Omnpenenenne CK no sxkoHoMudeckuM criopam BepxosHoro Cyaa P® ot 13 despanst 2019 r. N 305-2C18-19534 no neny N
A40-668/2018

CynebHasi KOJUIETHsI MO SKOHOMHYECKHM cropaM BepxoBHoro Cyma Poccuiickoit ®enepamum B cocraBe <...>
paccMoTpena B OTKPBITOM Cy/[e€OHOM 3acelaHHM KacCallMOHHYIO Jkasio0y MUHHCTEpPCTBa JIECHOTO XO3siCTBA, OXpaHEI
OKpYXKalolIel cpeabl U Npupoomnoiabp3oBanust Camapckoi obnactu <...> 1o ucKy MUHHCTEpCTBaA JIECHOTO XO3SIMCTBA, OXPaHbI
OKpyXaroliel cpelasl W Npuponornosb3oBanusi Camapckod obnactu (majnee - 3asBUTENb, apeHIOAATellb, MHHHUCTEPCTBO) K
MyOJIMYHOMY akIMOHepHOMY obiecTBy "['asnmpom" (manee - apeHAaTOp, OOLIECTBO) O B3BICKAHWHM 33/I0JDKEHHOCTH II0 yIUIaTe
apeHHo# riaTsl 32 nepuox ¢ 03.06.2016 o 04.07.2017 B pazmepe 9306 py6. 62 xor.

<...>, yCTaHOBHMJIA:

MHUHHCTEPCTBO 00paTHIOCH B APOUTPaXHBIH Cyn ropomga MOCKBBI C MCKOBBIM 3asiBICHHEM K OOIIECTBY C y4ETOM
MPUHATOTO XOJaTalcTBa B MoOpsake cTaTbu 49 ApOuTpakHOTO TporeccyanbHOro koxekca Poccmiickoit ®enepanum (nasee -
AIIK P®) o B3pickannu 9306 py6. 62 KorI1. 33/10JKEHHOCTH 10 YIUIaTe apeHIHOH miatel 3a nepuos ¢ 03.06.2016 o 04.07.2017.

B o6ocHOBaHMEe NCKOBBIX TPeOOBaHMUI HCTEI] YKa3aj Ha TO, YTO MHHUCTEPCTBO (apeHI0aTeNb) epeaa-o, a 00IECTBO
(apennatop) npuHsIIO MO akTy npuema-nepenaadn ot 03.06.2016 1 B COOTBETCTBUU C JI0-TOBOPOM apeH/IBI JIECHOTO yJacTka 6e3
aykiuoHa ot 03.06.2016 N 488 (manee - 10oroBop) JIECHOHW yd4a-CTOK C KagacTpoBbIM HoMepoM 63:26:0000000:4120 obmeit
wiomanpio 1,157 ra, Haxoxsmuiics B TocylapCTBEHHON COOCTBEHHOCTH, PAacHOJIOKEHHBIH 1o axpecy: Camapckas o0JacTs,
Kpacnosipckuit paiton, HoBobysaHckoe necHuuectBo, HoBo-bysHckoe yuacTkoBoe secHMuYecTBO, kBapTran N 67, Bbimen 25,
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kBaptan N 68, Beigen 47, Ui CTPOUTEIHCTBA, PEKOHCTPYKIIMK W DKCIUTyaTaIldH JIMHEHHBIX OOBEKTOB (Hajee - 3eMebHBIN
Y4acTOK).

Kak cnemyer m3 mpezncraBieHHOW B MaTepmansl nena Bemmuckd w3 ETPH ot 30.10.2017 N 63/01/01/2017-220175,
3amKch 0 FOCYJapCTBEHHOM peructpanuu norosopa BHecera B EI'PH 05.07.2017.

CcrInasich Ha TO, 9TO 00IIECTBO 00s3aTeIHCTBA MO OIUIaTe apeHIHBIX IuIaTexelt 3a mepuox ¢ 03.06.2016 mo 04.07.2017
HE WCIIOJNIHWIIO, B PE3yNbTaTe Yero y Hero odpa3oBajiach 3aJ0JDKCHHOCTD IO apeHAHOW miate B pasmepe 9306 py6. 62 ko,
MHHHCTEPCTBO 00OPAaTUIIOCH B CYyJ] C HCKOM IO HACTOSIIIIEMY JETTy.

B oT3bIBe Ha MCK O0IECTBO yKa3aJ0 HAa OTCYTCTBHE y HETO 00s3aTeNILCTB MO YIUIATE apeHIHBIX IJIaTeKeH 10 I0roBopy,
CChUTasACh Ha MyHKT 6 dacTtu II moroBopa, B COOTBETCTBHM C KOTOPHIM HAUMCJIEHUE apEHIHOW IUIAThl OCYILECTBIISETCS CO JHS
roCyAAapCTBEHHOU PETUCTPALU AOrOBOpa. <...>

OtkaspiBasi B yJOBJETBOpPEHHH TpeOoBaHMs o B3bickaHuM 9303 py6. 62 kom. gomra 3a mepuox c¢ 03.06.2016 mo
04.07.2017, npuHSB BO BHHUMaHHE ITyHKT 6 JOrOBOpa, Cyl MEPBOW WHCTAHLIWHU NPH3HAJI OOOCHOBAHHOW MO3WIMIO OOLIECTBA,
UCXOAS M3 JOCTHTHYTOTO CTOPOHAMH COTJIAIICHHS O TEPUOAE HAYNCICHWA AapeHIHOW IUIaThl, YTO HE IPOTHBOPEUUT
MOJIOXKEHUAM crateit 425, 433 I'paxkmanckoro kogekca Poccuiickoit @enepannu (nanee - [K PD). <...>

CynebHas Koyuierus 1o SKOHOMIYecKiM criopam Bepxosroro Cyma Poccuiickoit depepannu cUnTaeT, 4To pelIeHue
ApOutpaxsoro cyna ropoma Mockssl ot 11.04.2018 u mocraHoBneHne JeBATOr0 apOMTPaKHOTO ANEIUIAIMOHHOTO Cynaa OT
23.07.2018 momrexar OTMEHE, a IENO - HANpaBICHHIO Ha HOBOE PACCMOTPEHHWE B CYyA NEPBOW HMHCTAHIUHU, HCXOII W3
CJICTyIOIIETO.

CornacHo myHKTy 1 ctathu 65 3emenbHoro kojekca Poccuiickoit denepamnuu, ucnoab3oBanue 3eMian B Poccuiickoii
ODenepaluyl ABIAETCS INAaTHBIM. DOpMaMu IIAaTHl 32 HCIONB30BAaHHE 3EMIIM SBIISIOTCS 3€MENBHBIH Halor (IO BBEeIEHHS B
JIECTBUE HAJIOTa Ha HEJIBUKUMOCTD) M apeH/IHas iarta. <...>

HccrnenoBaB u OIGHUB TpPEJCTAaBICHHbIE B MaTepHalbl Jiela JOKa3aTelbCTBA, CYIbl YCTaHOBWIIM, YTO OOILECTBO
MPUHSJIO B CBOE BJIAJIEHUE 3€MENbHBIA y4yacTOK B JIeHb moAamucaHus goroBopa apeHasl (03.06.2016), cop mo Bompocy 06
UCIIOJTHEHUH apeHj0AaTeNIeM 00s3aHHOCTH TI0 ITepeiade 3¢MEIbHOT0 YIacTKa apeHIaTopy MEXIy CTOPOHAMHU OTCYTCTBYET.

B cootBeTcTBHM ¢ IMyHKTOM 6 J0TOBOpa HAYMCICHHWE APCHAHOW IUIATHl OCYIIECTBIAETCS CO JHS T'OCYIapCTBEHHOM
peructpanuu orosopa. OJHAKO COIVIACHO MYHKTY 7 JIOTOBOpa apeHAbl apeHAATOp BHOCHT apeHIHYIO IUIATy B IOPSIKE,
MpelycMOTpeHHOM mpuioxkeHueM N 4 k Hacrosimemy goroopy. IloanmyHkrom "B" myHkra 11 noroBopa apeHabl Takxke
yCTaHOBIICHAa OOS3aHHOCTh apEHAATOpa BHOCHTH APCHAHYIO IUIATY B COOTBETCTBHU C IpuwiokeHneM N 4 K HacTOALIEMY
noroBopy. B cootBercTBHN ¢ npuioxkeHueM N 4 K OroBOpy apeHIbl CTOPOHBI COTTIACOBAJIM TOPSI0K BHECCHHS OIIATHI (CPOK,
OTUIAYMBAEMbIH TIEPUO/I, JOJI0 ApEHIHOMN IUIAThI OT F'OJ0BOTO pa3Mepa apeHIHON TUIaThl B MPOIIEHTaX).

CornacHo nynkty 43 IloctanoBnenus Ilnenyma N 49 ycnoBus A0roBopa MOJJIeKaT TOJKOBAHUIO B CHUCTEMHOMN
B3aMMOCBSA3M C OCHOBHBIMH HadaJlaMH TpakJaHCKOTO 3aKOHOJATelIbCTBA, 3aKkperuieHHbIMH B cTathe | I'K P®, npyrumu
nonoxeHusaMHu ['K PD, 3ak0HOB 1 HHBIX aKTOB, COJEPKALIIUX HOPMBI IpaXkIaHCKOro TpaBa (ctatbu 3, 422 I'K PO).

IIpu TonmkoBaHMHU yCIOBHI AOroBOpa B cuily a63ama mepsoro ctated 431 'K P® cynom mpuHnMaeTcs BO BHUMaHHE
OyKBaJIbHOE 3HAUEHHE COJIEPKAIIMXCSA B HEM CIIOB M BhIpaykeHHUi (OykBajbHOE TOJIKOBaHHUE). Takoe 3HaAUCHHE ONpeNesieTcs C
y4eToM uX OOIIENPUHATOrO YHNOTPEOJIeHUsT JIOOBIM YYacCTHHKOM TpPa)KAaHCKOTO 000poTa, NEHCTBYIOIIMM pasyMHO H
nmobpocoBecTHO (TIyHKT 5 ctatbu 10, myHkt 3 crathu 307 'K P®), ecnu mHOE 3HAUeHWE HE CIEAyeT W3 JICIOBOW MPAKTHKH
CTOPOH 1 UHBIX OOCTOSITENBCTB Jea.

YcnoBust 1oroBopa MOAJNEkAT TOJIKOBAHWIO TaKMM 00pa3oM, 4TOOBI HE MO3BOJNUTH KaKOH-JIMOO CTOPOHE JIOTOBOpa M3BJIEKATh
MPEUMYIIECTBO U3 €€ He3aKOHHOTO TN HeZoOpocoBecTHOTO noBeeHus (MyHKT 4 crateu 1 'K PO). TosnkoBaHue 10roBOpa
HE JI0JDKHO NPUBOIMTH K TAKOMY TIOHIMaHHUIO YCJIOBHS IOTOBOPA, KOTOPOE CTOPOHBI C OUEBHIHOCTHIO HE MOTJIM HMETh B BHY.

3Ha4yeHHe yCJIOBHS JOrOBOpa YCTAHABIMBACTCA IIyTEM COIOCTABJICHHUS C APYTMMH YCIOBUSIMH M CMBICIOM JIOTOBOpa B
rentoM (a63am nepssaiif ctateu 431 'K PD). YenoBus norosopa TOJKYIOTCA U PaCCMAaTPUBAIOTCS CYJIOM B X CHCTEMHOMW CBS3H U
C Y4€TOM TOTO, YTO OHH SIBJISIOTCS] COTTIACOBAaHHBIMM YaCTSIMH OJHOTO JOrOBOpa (CHCTEMHOE TOJIKOBaHHE).

TonkoBaHHMe yCIOBHH JOTOBOpa OCYIIECTBISIETCS C YYEeTOM IIeTH JOTOBOpa M CYIIECTBAa 3aKOHOJATEIHLHOTO
PeryIupoBaHKs COOTBETCTBYIOIIETO BUIA 00S3aTENBCTB.

IIpuHsB BO BHMMaHHUE MYHKT 6 IOrOBOpa apeH[bl, CyJbl HE OLEHWIH ero no npaswiaMm ctatbu 431 'K PO B coBokynHOCTH 1
B3aUMOCBA3M C IIYHKTOM 7 JOTrOBOpa apeH]ibpl, MOAMYHKTOM "B" myHkTa 11 Ha3BaHHOro jgorosopa M mnpuioxkeHueM N 4 k
JIOTOBODY.

Kpowme Toro, cyzsl He y4iu, 4To B ab3ame BTOpoM HoAITyHKTa "a" myHkrta 11 goroBopa apeH/ibl CTOPOHBI BO3JIOXKHIIMA Ha

apeHzaropa 00s3aHHOCTH I10CJIE TTOJIIMCAHNUs I0T0BOpa WIM U3MEHEHHH K HeMy B TeueHue 14 mHel oOpaTUTHCS C 3asBIEHHEM O
rOCyJapCTBEHHON PEerucTpalnyy npaBa apeHbl JECHOTO y4acTKa, epeJaBacMoro 1o J0roBopy, WM MU3MEHEHHH, BHOCUMBIX B
HACTOSIIHUIT TOTOBOP, B OPTaH, OCYIIECTRIIONINI roCy1apCTBEHHYIO PETUCTPAIMIO NTPAaB Ha HEABIKAMOE UMYIIECTBO M CAETIOK
C HUM, U B TeueHne 10 qHEW co IHA MOJAYM YKa3aHHOTO 3asBJICHUS M3BECTUTHh B MHCBMEHHOH (popMe apeHIomaTess o mojaade
TaKHUX JOKYMEHTOB.
ApeHaaTop HapyIIWI 3TH YCIOBHS M MPOU3BEI TOCYIAPCTBEHHYIO PETHCTPAIUIO JOroBopa apeHasl Toibko 05.07.2017, To ects
Oonee yeMm depe3 TOJA IOCIE MMOJYYCHHS BO BIAJEHHE 3EMENFHOI0 ydYacTKa MO aKTy Mpuema-lepenaun. HewmcrmonHeHue
yKa3aHHOH OOS3aHHOCTH BJICUET, [0 CYTH, MPHOOPETEHNE MPEHMYIECTBA B MOJIH30BAHUH 3€MEIBHBIM y4acTKOM 0e3 JODKHON
OIUIAThI. <...>

[MTockonbKy BO3pakeHHss MUHHCTEPCTBA HE IOJIyYHIM HAJISKAIEr0 UCCIIeI0BAaHMS U ITPABOBOM OLIEHKH, 3TO SIBJISICTCS
CYIIECTBEHHBIM HapyIIEHHEM CyJlaMHd HOPM IIpaBa, KOTOPHIE ITOBJIMSIIN Ha UCXO Jiesia U 0e3 yCTpaHeHHsI KOTOPBIX HEBO3MOXKHBI
BOCCTAHOBJIEHHE U 3alllUTa HAPYIICHHBIX NPaB M 3aKOHHBIX MHTEPECOB 3asBUTENS B cepe IKOHOMHUYECKOH AEATEIHHOCTH, Ha
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ocHoBanuu nyHkTa 1 ctarbm 291.11 AIIK P® oGxanoBaHHBIe CyneOHBIE aKThI MOIJICKAT OTMEHE C HANpaBJICHHEM Jela B
ApOutpaxknblii cyq ropoga MOCKBEI Ha HOBOE pacCMOTpeHue. <...>

Kniou omeema:

CyTb paccMaTprBaeMOro cIopa 3aKitodgaercs B ciexyromeM. B 2016 roxy ['a3npoM nmoxydni B apeHAy JIECHOH y4acTOK
JUISL CTPOUTENECTBA M AKCIUTyaTalliy JIMHEHHBIX 00BbEKTOB, HO apeHIHBIE IUIATEXH Hadall yIUTaduBaTh JIMIIG depe3 rox, B 2017
rony. B cyne oH cocnancs Ha IMyHKT JOTOBOpPA, COTJIACHO KOTopoMy «HaurmciaeHne apeHIHOW IJIaThl OCYIIECTBISETCS CO THS
TOCYAapCTBEHHON peructpauuu aorosopay. CyneOHas KoJUerus o SKOHOMHU4YeckuM criopam Bepxoshoro Cyna PO yxkasana,
YTO JJAaHHBIA MYHKT HEOOXOJMMO OLICHUBATh BO B3aMMOCBS3H C JPYI'MM ITYHKTOM JOTOBOpA, B KOTOPOM OOSI3aHHOCTB B TE€UEHHE
14 nHeli oOpaTuThCs C 3asgBICHUEM O TOCYAAPCTBEHHON PErMCTPaIl CTOPOHBI BO3JIOKHIIM Ha apeHaaTopa. YKa3aHHOE NPaBHIIO
TOJIKOBaHMSI JOTOBOPA SIBISIETCS JIeTAJIbHBIM (IPsIMO COpMYIIMPOBaHHBIM B 3aKOHE), oHO 3akpemieHo B cT. 431 'K PD B
CIEIYIOIIEM BHJIE: «3HAUEHHE YCIOBUS JOIOBOPA B CIIydae €ro HEACHOCTH YCTaHABIMBAETCS IIyTEM COIOCTABICHUS C APYTUMHU
YCIOBUSIMA M CMBICIOM JoroBopa B 1enom». Kpome srtoro, CyneOHas KoJulerds ykasajla Ha TO, YTO IPOH3BOACTBO
TOCYApCTBEHHOM PETHUCTpAIH JOTOBOpA apeHIbl TOJIBKO YeM depe3 TOf IMOCIe IMONydeHHs YIacTKa BO BIIAJICHHE BIICYET, 11O
CyTH, TIpHOOpETEHNE TPEHMYIIESCTBA B TIOJF30BAHUH 3€MEIBHBIM YYaCTKOM 0e3 MOJDKHOM OIUIaThl, HE CMOTPS Ha TO, YTO
coryacHo cratbe 65 3emenpHOro Kojekca P®, mcnonp3oBanme 3emin B Poccuiickoit ®eneparum sBisieTCs IIATHBIM. TakuM
o0pa3oM, cyn B JaHHOM CIIydae HCIIOJB30BAJl €Ie [[Ba IPABHJIA TOJKOBAHHS IOTOBOpa: (a) TOJKOBAaHHE OCYIIECTBIIIETCS C
YYeTOM IIeTH JIOTOBOPA M CYIIECTBA 3aKOHOJATEIHHOTO PETYINPOBAHHUA COOTBETCTBYIOIIETO BHIA 00S3aTEIBCTB (3TO MPABHUIIO
cpopmymupoBano B [Tocranosiennu IInenyma BepxoBroro cyma P® Ne 49) u (2) ycinoBus moroBopa Mmoyiekar TOTKOBAHUIO
TaKUM 00pa3oM, 4TOObI HE IO3BOJIUTH KAaKOH-THMOO CTOpPOHE JOrOBOpa M3BJIEKATh NPEHMYLIECTBO M3 €€ HE3aKOHHOTO HIIH
HeT0OPOCOBECTHOIO MOBEICHUs (ITO MPaBUIIO Tak ke chopmyirpoBano B [loctanosnenuu Ilnenyma Bepxosroro cyma PO Ne
49 u BoITekaeT u3 nyHkTa 4 crateu 1 'K PO).

3amauu.

1.IlpoBeante anamu3 (MO OCHOBAHWSAM IIOHATHH WM TNPHUHIMIIOB IpaBa) W JalTe KOMMEHTapHH pE3YylbTaTaM TOJKOBAHHUS
IIpesunuyma Bepxosnoro Cyna PO.

[Ipesuanym BepxoBaoro Cyma P® pan cnemyromue pasbsicHeHHs 1o Bompocy: «llogiexaT 1M yJOBIETBOPEHHUIO
TpeOOBaHUS O NCHE)KHOU KOMIICHCAIIMM MOPAIBLHOTO BpE/a, 3asBICHHBIC JIHIIOM, B OTHOIICHHH KOTOPOTO OCYIIECTBISLIOCH
YTOJIOBHOE IPECJICIOBAHUE, B TOM Cliydae, KOrja CyJ, MOCTaHOBUBIIMY OOBHHHUTEIBHBIA MPUTOBOP, MEPEKBATH(UIIMPOBAT €ro
JICHCTBHUS Ha MEHEE TSDKKOE OOBHHEHHE MO0 UCKITFOUMIT U3 OOBHHEHUS YacTh SMHU300B HITH KBATU(QHUITUPYIONIHX TPU3HAKOB?)

B cootBerctBuu ¢ m. 1 ct. 1070 I'TIK Bpen, mpUYMHEHHBIH TIpa)XIaHUHY B pe3yilbTaTe HE3aKOHHOTO OCYXKICHHS,
HE3aKOHHOTO TPUBJIEUYECHUS K YTrOJIOBHON OTBETCTBEHHOCTH, HE3aKOHHOTO IPUMEHEHHMsI B KadyeCTBE Mephl MpPECEeUCHHs
3aKIFOYCHUS [TO]T CTPAXy WJIM TIOANMCKU O HEBBIE3/e, HE3aKOHHOTO HAJIOKEHHS aIMIHUCTPATHBHOTO B3BICKAaHUS B BUIC apecTa
WA WCUPABUTEIBHBIX paboT, BO3MeEMIaeTcs 3a c4eT KasHel P®, a B ciydasx, MpeAyCMOTPEHHBIX 3aKOHOM, 32 CUET Ka3HBI
cyobekta PO mim Ka3HBI MyHHITUIIATHFHOTO 00pa30BaHUs B MOJHOM 00BEME HE3aBHCHMO OT BHHBI JOJKHOCTHBIX JIAIl OPTaHOB
JIO3HAHUS, TIPEIBAPUTEIHFHOTO CIICACTBHUS, IPOKYPATYPHI H Cy/Ia B IMOPSAAKE, YCTAHOBICHHOM 3aKOHOM.

B oTHOmeHWM NHIl, HE3aKOHHO WM HEOOOCHOBAHHO MOIBEPTHYTHIX YrOJOBHOMY IIPECICIOBAHUIO, TAaKOH IMOPSIOK
ompeneneH YIIK (cr. 133- 139, 397 u 399). Ucxons u3 coaepkaHHs AAHHBIX CTaTel MpaBO Ha KOMIICHCAIIMIO MOPAILHOTO
Bpela, MPUYMHEHHOTO HE3aKOHHBIMH JIEHCTBUSMHU OPraHOB YTOJIOBHOTO TNPECIEJOBaHHUs, BO3HUKAET TOJHKO MPU HAIHYUU
peabUIUTHPYIOMIMX OCHOBAaHUHM (BbIHECEHHE B OTHOIICHHWW TMOJCYJIMMOTO OMNpPAaBIATENIBHOTO MPUTOBOPA, & B OTHOIIEHUH
MOJI03PEBAEMOT0 WJIM OOBHHSEMOTO - MpEKpalleHHue YroJIOBHOTO mpecienoBaHus). [Ipu 3TOM yCTaHOBIEHO, YTO HCKH 3a
MIPUYUHEHHBIH MOPAJLHBIA BPEJl B JICHEKHOM BBIPAXKEHUU MPEABSBISIOTCS B MOPSAAKE TPaXKAAHCKOTO CYJOIPOU3BOJCTBA (CT.
136 VIIK).

[lepexBamuduranus ISHCTBHUI JTUIA, B OTHOIICHHH KOTOPOTO OCYIIECTBIILIOCH YTOJOBHOE TpECleOBaHWE, HA MEHEe
TSOKKOE OOBHHCHHME JHOO WCKIIOYCHHE W3 OOBHHEHHS YACTH SMU30/I0B WM KBATH(PHUIMPYIOMHUX IPU3HAKOB CYIOM,
MOCTAaHOBUBIIIMM OOBUHHTEIEHBIA PUTOBOP, CAMH IO ceOe HE SBISIOTCS PEaOMINTHPYIOIUME 00CTOSATEILCTBAMH.

Knwou omeema:

B cootBerctBum co cratbeil 2 Koncturynum P®, yenoBek, ero mpaBa M CBOOOJBI SIBISIOTCS BBICIIEH IEHHOCTBIO.
[Ipu3HaHue, cobMOAeHNE M 3aIIMTa TpaB U CBOOOJ YeJOBEKa W IpakJaHWHA - 00S3aHHOCTH TOCYIapcTBa. JIaHHBIA MPHHIIAI
MIPHOPHUTETA IPAB U CBOOO YEIOBEKa M IpakJaHHHA HAXOAUT cBoe oTpaxernne B cT. 6 YIIK P®: yromoBHOE Cyq0IIpON3BOICTBO
MMeeT CBOMM Ha3HAYCHHEM 3aIlUTY JIMYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBHMHEHHS, OCYXICHUS, OTPAaHUYCHUS ee
npaB u cBobox. Takum oOpa3oM, Kaxiplil, KTO HEOOOCHOBAHHO ITOJBEPICS YTOJIOBHOMY IIPECIICOBAHHIO, MOXET OBITh
peadINTHPOBAH.

[Ipu pemreHunm Bompoca O JEHEKHOW KOMIEHCAI[MM MOPAJIBHOTO Bpela, 3asBICHHBIC JIUIIOM, B OTHOIIEHHH KOTOPOTO
COCTOsUIach NepeKBaM(UKaIMs ASTHUH Ha MEHee TSDKKOe OOBHHEHME JIMOO MCKITIOYEHHE N3 OOBMHEHHMS YacTH 3IMU30/10B HIIH
KBAIN(HUIMPYIOUMX NpU3HaKoB, BepxoBHblii cyn PD ocymectsun orpannuntensHoe ToskoBanue cr. 133 VIIK, ces3as npaso
Ha BO3MEIICHHE Bpela C HaIWYMeM peadMIMTHUPYIONIMX OCHOBAaHUH OCBOOOXKAEHHS OT YTOJIOBHOH OTBETCTBEHHOCTH
(oTcyrcTBHE COOBITHSI WIIM COCTaBa MPECTYIJICHUs, HENPUYACTHOCTh I0JI03PEBAEMOT0 K €ro COBEPLICHUIO U Ap.). Takum
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o0pa3oM, BepxoBHBI Cyx He MPHU3HACT IpaBa Ha BO3MEIICHNE Bpea 3a JIWLAMH, B OTHOIICHUH KOTOPBIX CYA IPH BBIHECEHUN
OOBHHHUTEIBHOTO MPUTOBOpa NEpeKBaIM(UIMPOBAT ACHCTBUS HA MEHEE TSDKKHE OOBHHEHHS WIM HCKIIOUMI U3 OOBHHEHHMS
4acTh TH30/10B WM KBATH(UIMPYIOMNX IPH3HAKOB.

B 10 e Bpems, B coorBeTcTBHU C 4. 3 cT. 133 VIIK P®, mpaBo Ha BO3MeIIeHHE Bpela WMEET TakXke JT0oe JIHIIO,
HE3aKOHHO MOJBEPTHYTOE MEpaM IPOLECCYaIbHOI0 IPUHYKACHHUS B X0/I€ IPOU3BOJICTBA 10 YTOJIOBHOMY JEIY.

CoBepIIEeHHO OYEBHIHO, YTO MPHU ONPEAEICHHBIX 00CTOATENHCTBAX JIUIO, OCY)KICHHOE 3a MEHEE TSKKOE NMPECTYILUICHHE,
9eM TO, KOTOPO€ MHKPUMUHHMPOBAJIOCH €My Ha CTaJUM JO3HAHUS WM NPEIBAapUTEIILHOTO paccieloBaHUs, MOIJIO MpeTepIeTh
Mepbl IPUHYIUTENBFHOTO XapakTepa, Ha3HaueHHe KOTOPBIX MO0 «MEHee TSHKKHM CTaThIM» W3HA4yaJbHO ObLIO Obl HE3aKOHHBIM
(HampuMep, Mepa IpeceueHHs] B BUJE 3aKIIOUEHHs MOJ CTPaXky BMECTO NMOAMUCKH O HeBbIe3ze). B 3Toil cBs3M k yka3aHHOU
KaTEerOpUH JIUILl BIIOJIHE NPUMEHNMa YaCTUYHAs peaduiInTaiusl.

Taxxe cieayeT NOMHUTB, UTO B COOTBETCTBUU O cT. 6 YK P®, Haka3aHue 1 UHBIE MEphI YTOIOBHO-IIPABOBOTO XapakTepa,
NPUMEHSIEMBIE K JIUILY, COBEPILUBIIEMY MPECTYIUICHHE, JOJDKHBI OBITh CIIPaBEIMBBIMHU, TO €CTh COOTBETCTBOBATh XapakTepy U
CTENECHU OOIIECTBEHHOH OMMACHOCTH MPECTYIUICHNS, 00CTOSITEILCTBAM €TI0 COBEPIICHNUS W JINYHOCTH BUHOBHOTO.

B ciyuyae cucteMHOro TonKoBaHUs pazauyHbIX nosoxkeHuid Koncrurynuu P®, VIIK PO u YK P® BreiBoasl BepxoBHoro
CyZa 110 JTaHHOMY BOIIPOCY OBUIN OBI IIPSIMO ITPOTHUBOIIOIOKHBIMH.

[Momoxenns rmaser 18 YIIK PO (ct. 133-139) moxseprimcek TonkoBaHNio BepxoBHoro cyna PD BHe KOHTEKCTa 3amad U
TIPUHITAIIOB YTOJIOBHOTO CYAOMPOM3BOJACTBA, a TAaKXKe 0e3 B3auMOCBsA3U ¢ HHBIMU nonokeHusIMH YIIK PO u YK PO.

VYxa3zaHHas Bbllle no3unus Bepxosraoro cyna P® He cooTHOCHTCS C 33adaMy yroJOBHOTO CYIOIPON3BOJCTBA (CTAThs 6
VIIK P®), a takxe npuniunamu 3akoHHocTH (cT. 7 YIIK P®) u cnpaBegnmusoctu (c1. 6 YK PO).

2. IIpuMeHuTENhHO K MPaBOBOMY IPEANMCAaHUIO, YKa3aHHOMY B ab3ame BTOpoM uacTu nepBoii ctateu 446 I'TIK Poccuiickoit
Oenepanuy, wucnonb3ys TekcT IloctaHoBnenuss Koucturyuumonnoro cyaa ot 26 ampens 2021 roma Ne 15-I0
(https://www.consultant.ru/document/cons_doc_LAW_382961/) Bbimenute CTPYKTYpY TOJIKOBAHHUS TMpaBa U IOKAKUTE
npoiaeHusle KoncturyuuonusiM Cynom P® crynenn TonkoBanus. B TexcTe cooTBeTcTBYrOHIEro akta KOHCTUTYLHOHHOrO
Cyna PO nmpuMeHHUTENBHO K K&KIOH CTYIIEHH BBIACTHTE U IPOKOMMEHTHUPYITE IPUMEHEHHBIC IM CIIOCOOBI TOJKOBAHUS.

Knrwou omeema:

OCHOBaHHEM K PacCMOTPEHUIO Jieia SBUIAach OOHAPYKMBIIASACS HEONPEICICHHOCTh B BOIIPOCE O TOM, COOTBETCTBYIOT JIH
Koncrurynuu Poccuiickoii denepanuu ocriapuBaeMble 3assBUTEIEM 3aKOHOMOJOKeHHS a03. 2 4. 1 c1. 446 I'TIK PO, a Takxke
m 3 cr. 213.25 ®3 «O HecocTOATENbHOCTH (0aHKPOTCTBE)» MOCTOJBKY, MOCKOJBKY Ha MX OCHOBAaHUM PELIACTCS BOIMPOC 00
HCKITIOYEHUH U3 KOHKYPCHOW MacChl MPUHAAISKAIIET0 TPAKIAaHNHY -JIOJDKHUKY KHUJIOTO TIOMEIIEHHs B Ka4eCTBE eIMHCTBEHHOTO
MPUTOAHOTO AJISI TIOCTOSHHOTO MPOKUBAHMS JUISL HETO U YJICHOB €r0 CEMBH, COBMECTHO B HEM IPOXKMBAIOIINX, KOT/Ia OHO IO
OOBEKTHBHBIM XapaKTEPUCTHKaM (TapaMeTpaM) 3HAUUTEIbHO MPEBBIIIACT Pa3yMHO JJOCTATOYHOE MJISI yIOBICTBOPEHHUS
KOHCTHTYIIHOHHO 3HAYNMOI1 ITOTPEOHOCTH B SKWIIUIIE.

B coorBerctBum ¢ 4. 4 cr. 125 Koncturyuuu P® u u. 3 cr. 3 degepanbHOro KOHCTUTYHHOHHOro 3akoHa Ne 1-OK3 ot
21.07.1994 r. Koncturyumonssiit cyx PO (manee — KC P®) no xanobam Ha HapylieHHEe KOHCTHTYIIMOHHBIX IPaB M CBOOOK
TpaXAaH OCYIIECTBISIET NMPOBEPKY KOHCTHTYIIHOHHOCTH (hefepaibHBIX 3aKOHOB, NPHUMEHEHHBIX B KOHKPETHOM Jeie, €CId
WCUEpIIaHBl BCE [pyTWe BHYTPUTOCYAapCTBEHHBIE cpelcTBa cyaeOHoi 3ammtel. Koncturymmonsei Cyn Poccuiickoit
denepanuy NpUHUMAET ITOCTAHOBICHNE TOJBKO T10 MPEAMETY, YKa3aHHOMY B Kajo0e, W JIMIIb B OTHOIICHUH TOH 4acTH aKTa,
KOHCTUTYIIMOHHOCTh KOTOPOH IOJBEPraeTcsi COMHEHHIO, OIICHHWBAs KaK OyKBaJbHBIH CMBICI PacCMaTpHUBAaeMOTO aKTa, Tak U
CMBICHI, TPHUIABaEMblii eMy O(GHIMAIbHBIM M HWHBIM TOJKOBAHHEM, B TOM YHCJIE B PEIICHUSIX MO KOHKPETHOMY Jely, WX
CIIO>KUBIIIEHCS TPaBONIPUMEHUTEIHHOM MPAKTUKOH, a TaKKe UCXO/I U3 €r0 MeCcTa B CUCTEME IPaBOBBIX aKTOB, HE OYIydH CBA3aH
B IIPUHATHH PEIISHUS OCHOBAaHUSIMHM U TOBOJAMH, U3JI0KEHHBIMHU B Kajo0e.

Takum 006pa3om, B X0Ji€ MPOBEPKH KOHCTUTYIIMOHHOCTH TOTO WMJIM WHOTO 3akoHojaarenbHoro akta, KC P® kak ocoObrit
OpTaH MPaBONMPUMEHEHHS OCYIIECTBISIET TOJKOBAaHHUE KaK MPOBEPSEMOTo 3aK0oHa, Tak 1 Koncturynuu PO.

CrpyKTypa TOJIKOBaHHMS 00pa3yeTcs CIeyIOINMH JIEMEHTAMH:

1) cyOBeKT TOJNKOBaHHUS — UHTEPIPETATOP, HOCHTENb CIICIMATLHOTO 3HAHUS, OCYILECTBILIFOLINI TOJIKOBAHHUE;

2) O0OBEKT TOJNIKOBAHUS — UCKOMOE PEryJIATHBHO-IPABOBOE 3HAYCHHE HOPMBI MMpaBa; MPUMEHHUTEIBHO K HOPMATHBHOMY
aKTy - BOJI 3aKOHOJATeNs, MOoJyIexkalasi yCTaHOBICHHIO;

3) TpeaMeT TOIKOBaHWUS — COOCTBEHHO MPABOBOM aKT, 0TOOpaKEHHE HOPMBI TIpaBa B TEKCTOBOM (opme;

4) 1enb TONKOBAHUS - SIBISIETCS DPACKPBITHE, pa3BEPTHIBAHWE CONCPKAHWS HOPMBI TMpaBa B COBOKYITHOCTH Ooiee
JIeTaJbHBIX ITOJ0KCHUH,

5) cpencTBa TOTKOBaHHUS — COBOKYITHOCTD PHEMOB MBIIIICHHUS, C TOMOIIBIO KOTOPBIX JTOCTUTAIOTCS eI TOTKOBAHHSI

IIpu paccmotpennn Ilocranosnenus Koncturymmonaoro cyna PO (mamee — KC P®) ot 26.04.2021 r. Ne 15-IT kak
MHTEPIPETALNOHHOTO aKTa MOYKHO BBISIBUTH CIIETYIOIIYIO CTPYKTYPY TOJIKOBAHUSL:
1) cyOwexr TonkoBanus — KC PO;
2) O0OBEKT TOJIKOBAHUS — BOJISL 3aKOHOJATEINs, 3aKIIOYCHHAs B OCIapuBaeMbIX HopMax (a03. 2 4. 1 c1. 446 I'TIK PO, a
Taoke 11. 3 cT. 213.25 @3 «O HecocToaTebHOCTH (0aHKPOTCTBE)»);
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3) mpeaMeT TOJKOBAHUS — B3aMMOCBS3aHHBIE HOJIOKEHUS a03. 2 u. 1 cr. 446 T'TIK P® u 1. 3 c1. 213.25 DenepansHoro
3akoHa «O HecocTosTenbHOCTH (OaHKPOTCTBE)» (COOCTBEHHO MPEIMET paccMOTpeHwus ), a Takxke Konctutymms PD
(oCTOMNBKY, MOCKOIBKY TOJIKOBAHUE €€ MOJ0KEHUI MPOU3BOAUTCS AJISl YSICHEHMUS TPABOBOTO CMBICIIA HOPM)

4) Ilenb TONKOBaHMS — YSCHEHHE MPABOBOTO CMBICTa HOpM a63. 2 u. 1 cT. 446 T'TIK P®, a Takxke m. 3 ct. 213.25 @3 «O
HECOCTOSATENFHOCTH (OaHKPOTCTBE)Y;

5) Cpencrsa TonkoBauus — ucroib3yembie KC PO mpreMbl aHATHTHIECKOTO MBIIUICHHSI

B cuny ct. 74 ®enepanbHoro koHCTUTYIIHOHHOTO 3akoHa "O Koncturynuonnom Cyne Poccuiickoit @enepauun, KC PO
«...IPUHUMAeT IOCTAHOBJIEHHE TOJBKO MO MNpEeaAMeTy, yKa3aHHOMY B JkajoOe, W JHUIIb B OTHOIICHMM TOH YacTU aKTa,
KOHCTHTYIIHOHHOCTh KOTOPOH MOABEpraeTcsi COMHEHHUIO, OLEHMBAas KaK OYKBaJbHBIH CMBICI PaccMaTpUBaeMOIrO aKTa, Tak U
CMBICHI, TPHUIABAaEMbIii eMy O(QHIMAIbHBIM M HWHBIM TOJKOBAaHHEM, B TOM YHCJIE B PELICHUSAX MO KOHKPETHOMY Jely, WIH
CJIO>KUBIIEHCS MPABOINPUMEHHUTENBHON NMPaKTUKON, a TakXKe HCXOJs U3 €ro MecTa B CHUCTEME INPAaBOBBIX aKTOB...». Takum
00pa3oM, 3aKOHOJATENIFHO YCTAHABIMBAETCS BO3MOXHOCTH M HeoOxommmocTh ucnonb3oBaHuss KC P® rpammarmdeckoro,
JOTUYECKOT0, CHCTEMAaTHYECKOTO U HHBIX CIIOCO00B ToNKoBaHMsA Kak KoHcTuTynuu P®, Tak 1 HHBIX HOPMATUBHBIX aKTOB.

B xone paccmotperns Hacrosimero nena KC PO ocymecTBir kak aHamu3 OyKBaJIBHOTO TEKCTA, TAK M JOTMaTHUECKUH H
COIMAIBHO-TIOINTHIECKUIT aHATIN3 HOPMAaTHBHBIX TEKCTOB.

IIpyMepoM crnenuanbHO-IOPHIMYECKOTO TOJIKOBAHUSA B paMKaX JAOIMaTHYECKOrO aHalu3a M OJHOBPEMEHHO COLIMATIBHO-
MOJMTUYECKOTO aHAIN3a MOXKET CIIY)KUTh clienyroniee Boicka3zpiBanue KC Pd:

«Vcxons u3 Toro, 4To NONOKeHUe ad3ara BToporo yactu nepsoi crateu 446 I'TIK PO, ycranaBnuBas COOTBETCTBYIOLIHMIA
UMYILECTBEHHbII MMMYHHUTET, UMEET KOHCTUTYIIMOHHBIE OCHOBAaHUS M caMo IO cebe He MocsraeT Ha KOHCTHTYLHOHHBIC
nerHoctd, Korcrtutyimonnsiit Cyn Poccuiickoit denepanun 3aKkiI04ui, YTO Ha3HAYEHUE HCIOJTHHTEILCKOT0 HMMMYHHTETA
COCTOMT HE B TOM, 4TOOBI B JIIOOOM Cllydae COXPAaHUTh 3a TPa)KITAaHWHOM-IOJDKHHKOM IPaBO COOCTBEHHOCTH Ha JKHIIOE
MOMEIIEHUE, & B TOM, YTOOBI He JONMYCTUTh HAPYLICHHS KOHCTHTYIHMOHHOIO NMPAaBa HA JKWJIMIIE B CAMOM €ro cyecrse,
KaKk ¥ YMAaJIeHHs YEeIOBEYECKOTO0 JOCTOMHCTBA, TAapaHTHPys TIPaXKAaHUHY-IODKHHKY M YIEHAM €ro CEMbU COXPAaHEHHE
00€CIeYeHHOCTH KHUIbEM Ha YPOBHE, JOCTATOYHOM JUIS JOCTOWHOTO CYLIECTBOBaHMA». B 3Tol (pase Tarxke MpocieKuBaeTCs
CHUCTeMaTH4YecKoe TolkoBaHme, ocymectBieHHoe KC P®: ocnmapuBaembie HOpMmbl [TIK P® wu 3akona o OaHKpOTCTBe
paccMaTpuBaroTCs BO B3aMMOCBSI3H ¢ osoxeHusiMu cT. 40 Konctutynun PO (mpaBo Ha sxunuine).

Eme onuH sipxwii npuMep nogo0Horo TonkoBarus, nanHoro KC Pd:

«Koncruryunonnsiii Cyn Poccuiickoit ®enepaunu npusHasn o0si3aTeNbHBIM, 4YTOOBI 3aKOH JOMyCKall oOpaiieHue
B3BICKaHHs Ha YKa3aHHOE JKWJIOE IOMELICHUE Ha OCHOBAHUH CYJeOHOTO PELICHHs TOJIBKO B TOM CiIydyae, €CJIH CyJl YyCTAaHOBUT He
OJHO JHUIIb (POPMATBHOE COOTBETCTBHE KMJIOT0 MOMEIEHHsI KPUTEPUAM, NO3BOJIAIOIUM IIPEOJONIETh B OTHOIIEHUH HErO
UCIIOJIHUTENILCKUIT MMMYHHUTET, HO M HeCOPa3MepPHOCTh /JA0X0/0B TIPa’KIaHMHA-AO/LKHMKA ero o0si3aTejJbCTBaM IIEpe]
KpeauTopoM (B3BICKATENEM) B OTCYTCTBHE Y HETO WHOTO MMYIIECTBA, HA KOTOPOE B3BICKAHWE MOXKHO OBUIO OBl 00paTuTh». B
JaHHOM ciy4dae ocmapuBaeMble mnonoxkeHus [TIK P® u 3akoHa o OaHKpOTCTBE paccMaTpPUBAIOTCA BO B3aUMOCBSA3H C
nonoxeHussMu ctT. 35 Korcturymuu P® (mpaBo dactHO# coOctBeHHOCTH) M cT. 46 Konctutyun P® (mpaBo Ha cyneOHYIO
3aIIUTY).

KC P®, ocymniecTBisisi TOIKOBaHHE, AaHAIM3UPYET 3HAUEHHE HHCTUTYTOB OAHKPOTCTBA U MCIOIHUTEIBCKOTO IMMYHHUTETA, C
OJTHOM CTOpPOHBI, A1t oOecrieueHns] UMYIIIECTBEHHBIX MTPaB KPEAUTOPOB M JOJDKHUKA, & C JPYroi, - aist coOioneHus OanaHca
KOHCTHTYIIMOHHBIX LIEHHOCTEH (IIpaBO 4acTHOW COOCTBEHHOCTH, IIPAaBO Ha JKWIMILE, IPaBO BHIOMPATh MECTO JKUTEJIHCTBA) B
COIMAIbHO-3HAYMMOM chepe OTHOIICHUH

Taxoke KC P® ocymiecTBisieT rpaMMaTHYECKOE U CHCTEMAaTHYECKOE TOJIKOBaHHE B paMKaX aHajin3a OyKBaJIbHOTO TEKCTA B
yacTH BBIBOAOB O mpsiMoM neiictBun Konctutyrum PO (B Tom uncrie B mucroikoBanuu ee KC P®) mo mpuHATHS HOBOTO
HOPMAaTHUBHOTO aKTa, yCTPAHAIOIIEro Ipo0eN B IPaBOBOM PEryJINPOBaHHH.

3. IlpounTaiiTe BHUMATENbHO HUXKEMPHUBEAEHHBIN TeKCT. O KaKMX CHELMANbHBIX NPHEMax MBIIUICHHUS TOBOPUTCA B cTaThe 431
I'paxxnanckoro konexca Poccuiickoit @enepanmun? Mcmonb3yst pasiuuHble NPUEMBl TOJKOBAHUS, PAacKpoWTe cMblca M. 3.7
JIOTOBOpa MOCTaBKH.

I'paxxmarckuii konekc Poccuiickoit depepannu (4acTs mepBas)

Cratbs 43 1. TonkoBaHue AOTOBOpa

[Ipu ToNIKOBaHUM yCIOBHI JOTOBOpPA Cy/I0M NPUHUMAETCsl BO BHUMaHUE OYKBalbHOE 3HAYCHUE COJIEPIKALIMXCS B HEM CIIOB
U BelpakeHUH. bykBanbHOE 3HaueHHE YCIOBHS JOTOBOPA B CIy4ae €ro HESICHOCTH YCTAHABIMBAETCS IyT€M COIOCTABIEHHS C
JPYTUMH YCIOBHSMU U CMBICIIOM JI0TOBOPA B LIEJIOM.

Ecnu npaBuna, coxepamuecs: B 4aCTU NEPBOM HACTOSILEH CTaTbU, HE MO3BOJISIIOT ONPEAECNIUTh COJEP KAHUE JOroBOpa,
JIOJDKHA OBITh BBISICHEHA JISWCTBHUTENbHAS 00Iast BOJISI CTOPOH C YYETOM LIeJH JOoroBopa. [Ipu 5ToM npuHUMAIOTCs BO BHUMaHKE
BCE COOTBETCTBYIOIIME OOCTOATENIECTBA, BKIIOYAS TMPEANISCTBYIONIHE JOTOBOPY IIEPErOBOPHl W MEPENHCKY, ITPaKTHKY,
YCTaHOBMBIIYIOCS BO B3aMMHBIX OTHOIIEHHSX CTOPOH, OOBIYaH, OCIEAYIOIee TOBEICHHE CTOPOH.
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JloroBop moctaBku Ne 25
(Bb1IepKKn)

r. ExaTtepunOypr «01» HOs16ps1 2016 TONA

OO01mecTBO ¢ OrpaHNYEHHON OTBETCTBEHHOCTHIO «CTanby, HMEHyeMoe B mampHedmiem “TlocTaBmuk”, B JHIE AUPEKTOPa
WpanoBa C.C., nmeiicTByIOmero Ha OCHOBaHMH YCTaBa, C OXHOI CTOpoHBI, OOIMIECTBO C OTpaHUYECHHON OTBETCTBEHHOCTHIO
««Bexoy, nmeryemoe B manpHeimeM “Ilokynarens”, mune Jupekropa Cunoposa C.C., qeicTByIOmEro Ha OCHOBaHWN Y CTaBa,
C IPYro¥ CTOPOHBI, 3aKITIOYHIN HACTOSIIUI JOTOBOP O HIKECIIEAYIOLIEM:

1. IPEAMET JOI'OBOPA

1.1. ITocTaBIIMK B TIOPSAKE U HA YCIOBHAX, MPEAYCMOTPEHHBIX HACTOSIIUM JJOTOBOPOM, 00s13yeTcs nepeaars IlokynaTesro
1100 yKa3aHHOMY MM TPY30I0JIydaTellio XMMHYECKYI0 NpoayKIuio (nanee no tekcty Jlorosopa «Ilponykuus»), a [Tokynatens
OIUIaTUTh M 00ECHIEYUTH IIPUEMKY POIYKIHH COTIACHO YCIOBHSM, ONPEAEICHHBIM HACTOSIINM JOTOBOPOM.

1.2. CopraMeHT, TEXHHYECKHE XapaKTEPUCTHKH, CPOKH, KOJIMYECTBO, IIEHA, YCJIOBUS M CPOKHM OIUIATHl HOAJIEkKalen
MIOCTaBKE MPOAYKIMU COTIIACOBBIBAETCS CTOPOHAMY NMPUMEHHUTENBHO K Ka)KAOMY NEPUOIY IIOCTaBKH MO TAPTUSIM:

1.2.1. I cormacoBaHus yCIOBUIl MOCTAaBKH MPOLYKIUH 110 COPTAMEHTY, TEXHUYECKHM XapaKTCPUCTUKAM U KOJIMUYECTBY B
KOHKPETHOM IIepHOJie TOCTaBKM IloKymaTtenb NOODKEH MHpPEACTaBUTh [lOCTaBIIMKY TapaHTHPOBAHHOM KOPPECHOHACHINEH
cnenu(UKai0 Ha IIOCTaBKY NPOAYKIHH, MHOAIHCAHHON YIOTHOMOYEHHBIM IIPEACTaBUTENEM C MPHJIOKCHHEM II€4aTH.
CTOpoHBI JOMyCKaloT npenoctasieHune [lokynaTeneM JOKyMeHTa, OTIMYAIOIIErocs 1o (opMe OT cneludpuKaIiy, IPH YCIOBUH,
YTO JOKYMEHT COAEPIKHT T€ )K€ TaHHBIC, YTO U CHIEIN(UKALINL.

1.2.2. llena nponykuuu popmupyetcs IlocTaBiuipukoM Ha 0OCHOBE ()aKTOPOB, BIUAIOIIMX HA CEOSCTOMMOCTh MPOIAYKIUH, C
Y4€TOM CTOMMOCTH CpEJACTB YIAKOBKH, YCTaHOBIEHHBIX HaJIOroB (cOOpoB) u 0e3 yueTa TPaHCHOPTHBIX PACXOJIOB.
JIlomOTHUTEIHHBIM COTJIAIIEHUEM CTOPOH ISl OMpPENENICHHBIX YCIOBHH JOCTAaBKU MPOAYKIIMH MOXET OBITh MPEeayCMOTPEHO
BKJIIOUCHHUC TPAHCIIOPTHBIX pacXoJ0B B IEHY MPOAYKIIUU.

1.3. JloxymMeHTOM, omnpejensiomuM o0obeM o0s3aTenbcTB [locTaBiyka Mo MOCTaBKE KOHKPETHBIX IAPTHH MPOAYKIIWH,
ABJISIETCS TIPHUHATAs K MCIOJHEHUIO CIICHU(UKAINSA, SBISIOMAsACS HEOTHEMIIEMOI YacThI0 HACTOAIIETO J0roBopa. V3MeHeHus
NPUHATON K UCTIOJIHEHUIO CIIEIN(UKAINH JOMYCKAIOTCS TOIBKO IT0 COTJIACOBAHUIO CTOPOH.. ...

...3. TIOPAJOK JOCTABKHU MMPOJYKIINN

3.1. Otrpy3ka npoayKIMK BarOHHBIMH U KOHTEWHEPHBIMH HOPMAaMH OCYHIECTBIsIETCS. I10CTaBIUKOM KeIEe3HOA0POKHBIM
TpaHcriopToM [lokynaremo mim JMIly, yKa3aHHOMY UM B KadecTBE I'PY30IIONydaTelisi B CHEHU(HUKAUK C KEJIE3HOLOPOKHON
CTaHIIMHU 10 MECTY HaXOXICHHS MPEANPHUATHIA-U3TOTOBHUTENS Npoxykuuu. Pacxonsr [TocraBuika mo opMUpOBaHUIO BaroHa M
oriate /A Tapuda BKIIOYAIOTCS B CTOMMOCTh NMPOAYKIMHU. [lo cornacoBaHHI0 CTOPOH JOCTaBKa HPOJYKLHH MOXET OBITh
ocyliecTBlieHa aBToTpaHcnopToM [locTaBiirka o peKBU3UTaM IPY30I0ydaTelisl, yKa3aHHbIM B ClICIM(UKALINH.

3.2. Bribopka MpOIYKIHH MOXKET NMPOM3BOANUTHECS IlokymaTereM caMOBBIBO3OM CO CKJIaa MPEANpPUSATHSI-U3TOTOBHTENS
npoayKIuK B TeueHne 10 kKaJeHOapHBIX THEH ¢ MOMEHTa MOJIy4eHHus yBeqoMieHus IlocTaBuiuka 0 TOTOBHOCTH NMPOIYKIHH K
orrpyske. [Ipu mpocpouke IToxymarenem cpokoB BbIOOpkH mpoaykiuu IlocTaBmuk (Tpy300THpaBUTENs) TNPHHUMAET €e Ha
OTBETCTBEHHOE XpaHeHHe. Pacxo/pl Mo XpaHeHUIo Bo3MmenatoTcs [lokynarenem IlocTaBmuky B COOTBETCTBHM C (PAKTUIECKUMU
3aTpaTaMy 110 XpaHEHNIO Ha OCHOBAHMH BBICTABICHHOTO cdeTa-(hakTypsl.

3.3. HeBaroHHnyio u HEKOHTEHHEPHYIO HOPMY COTJIACOBAHHBIX CTOPOHAMM OOBEMOB ITOCTaBKH NPOAYKIMH, TOJUIEKAIIEH
OTrpy3Ke JKEeIEe3HONOPOKHBIM TPAaHCIIOPTOM, [ToCTaBIIMK UMEET IPABO OTIPY3HTH:

3.3.1.2Kene3H010p0KHBIM TPAHCIIOPTOM MEJKON OTIIPAaBKOH (C COPTUPOBKOW Tpy3a B IIYTH CICIOBAHMUS) Ha OJIM3IICIKAIIYIO
CTaHIIMIO OT I'PYy30T0JTydaTests, yKa3aHHOTO B 3aKa3e-CrelM(pUKaIH, OTKPBITYIO JJIs TPHEMa U BBIJadH 3TOH OTHPaBKH;

3.4. MectoM ucnonHeHHs1 00s3aTenbeTB [locTaBiiyKka MO OTTpy3Ke HMPOAYKIHUH SIBISICTCS MECTO €€ Iepeladyu MepBOMY
MEPEeBO3YMKY IIPH OTIPY3KE >KEJIE3HOJOPOXKHBIM TpaHcmopToM win llokymaremo (Tpy30HOIydaTeslto) B MOMEHT Iepefadu
NPOAYKIMM B MecTe HaxoxkiaeHus Ilokymartens mpu poctaBke aBToTpaHcmopToMm IlocraBmumka. MecToM HCIOTHEHHS
o0s3atenscTBa [locTaBImka Mo oTrpy3ke NPOIYKIHHU P BEIOOpPKE, sABIseTcs ckiuan [locraBmuka (Tpy300THpaBUTENS).

MecTto noctaBku ToBapa: ropoj [lepBoypainbck, yi. Baitnepa, 1.20

3.5. TloctaBmMK BIpaBe HCIIOJHHUTH CBOM JOTOBOPHBIE OOS3aTENBCTBA IO IIOCTaBKE MNPOAYKLIUH B OIpPEICIICHHOM
KOJINYECTBE, PACCUUTAB 3HAUCHHE MACChl KOHKPETHON MapTUH OTIPYkKaeMOM NPOIYKIUHU C UCTIONb30BAaHUEM TEXHOJIOTUYECKU U
Hay4YHO 00OCHOBaHHOT'O TEOPETHUECKOT0 aJrOpUTMa, IperycMoTperHHoro coorsercTBytommmu ['OCT, TY mmbo cornacoBanHon
CTOPOHAMM METOJMKOM TaKkoro pacuera (majnee B LENSX HACTOAIIErO JOTOBOpa TAaKoW BapWaHT McnoinHeHus IloctraBmmkom
CBOMX 00513aTeNILCTB UMEHYETCS «IIOCTAaBKA 110 TEOPETHYECKOH Maccey).

[Iponykumst cuMTaercst MOCTABICHHOM IO TEOPETHYECKOW Macce B ciydae, Korja B cepTH(UKaTe KauecTBa W/WIN B
TPAHCHOPTHOM HAK/IaJHOM JIeNaeTCsl OTMETKA «I10 TEOPETUUECKOI Macce».

IIponykuus, orrpyxaemas IlocraBukoM 1O TeopeTHdeckoll Macce, mnpuHumaerca IlokymareneM Takxke 10
TeopeTndyeckoil Macce, mpu 3ToM [loctaBmmk u [lokymaTens B ILENSX HACTOSINETO JOTOBOPA MPHU3HAIOTCSA 00JIaJafONIIMU
HEOOXOIMMOH 1 WACHTUYHOW MH(pOpMaHell 0 CoAep)KaHUN U METOANKE MPUMEHEHHS aJlTOpUTMa ONpPENeNICHHs TeOPETHIECKON
MAacchl MPOIYKIINH.

B ciaydae oTrpy3ku mosrydaTeni0 4acTHYHO MO (PaKTHUECKOW Macce M YaCTHYHO 10 TEOPEeTHYECKOHW Macce oOmmii Bec
CYHTAETCS Kak CyMMa TeOpETHIECKON B (haKTHIECKOH Macc.

PacueTsl mpou3BoAATCS 32 KOJIWYECTBO MPOILYKINH, YKa3aHHOE B CEPTU(HKATE N3TOTOBUTEIIS U cueTe-(aKkType.

[eperpy3 B yka3aHHBIX BBIIIE TIpe/esiax IMOUICKUT MIPUHATHIO 1 otuiaTe [TokynaTenem ¢ orcpoukoit 10 6GaHKOBCKHUX JTHEH C
JaThl IOJYYEHHWs COOTBETCTBYOLIEro cueTa-(akTypsl. llTpadHbple caHKIMHM 3a HEZONOCTAaBKY B Ipeleiiax yKa3aHHOTO
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KOJIMYECTBA TI0 MAPTUSM B TIEPHOIEC TIOCTABKU HE TIPUMEHSIOTCS.

3.6. JlocpouHas IIOCTaBKa MPOAYKIIMH JIOIMYCKAETCS TOJBKO ¢ MHUChbMEHHOTo cornacus Ilokymarens. I[Ipomyxius,
MOCTaBJIEHHAS JOCPOYHO U mpHHATAs [loKymaTenem, 3aCIUTHIBACTCS B CUET KOJIMYECTBA MPOIYKIIHH, ITOJICKAIICH ITOCTaBKe B
CIIEIYIOIIEeM TepHOe.

3.7. Ilpu nocmaske npoodyKyuu MepHoU 1 KpamHuou OJUHbL KOJUYECME0 HeMepHbX Onul_He 00JcHo npesbiuams 10% om
obuwezo obvema nocmasku_napmuu. Jlannoe npesviiienue He pAcyeHusaemcs CmMopoHAMU KAK HApYuleHue 00s3ameibCcmes
llocmaswuxom.

3.8. Ilpu mocTaBke MPOIyKIMK OOIIEro Ha3HAYCHHS KOJMYESCTBO MPOIYKIIMYA BTOPOTO COPTa HE OKHO MPEBbIaTh 8% ot
o0mrero o0beMa IMOCTABKM B MAPTHH MO KOHKPETHOM mo3uiu crenudukanuu. J[aHHOE NPEBBINICHHE HE PaCICHUBACTCS
CTOpPOHAMHM KakK HapyiieHue 00s13aTenscTB [locTaBmkom.

4. KAYECTBO IMTPOAYKIMHN U ITOPAJOK ITPUEMKHA
4.1 KagecTBO mocTaBiisieMOi NPOIYKIMH JOJKHO COOTBETCTBOBATh JACHCTBYIOLIMM CTaHIApTaM, TEXHHYECKUM YCIOBHUSIM
WIM JOIOJIHUTEIGHO COIVIACOBAHHBIM CTOPOHAMH XapaKTEPHUCTHUKAaM, YKa3aHHBIM crelupukanuu. KadecTBo NpoayKuuu
YIOOCTOBEPAETCS CEPTUGUKATOM KayecTBa H3TOTOBUTEIIS, HANIPABIIAEMBIM IPY30II0Ty4aTelio.
4.2. IlpueMKa IPOAYKIUH MO KOJNYECTBY M KaueCTBY OCYIIECTBIISCTCS B HOPSAKE, aHAJOTHYHOM IPEIYCMOTPESHHOMY B
Wuctpykmmax Nell-6 u I1-7, yrBepxnennsix IloctanoBnenusmu ['ocapburpaxa mpu Cosere MunuctpoB CCCP ot 15.06.1965
r. 1 25.04.1966 1. COOTBETCTBEHHO.

Kniou omeema:

B cootBercTBuu ¢ abd3anem 1 crateu 431 I'K PO, npu moaxosanuu ycnosuti 002060pa cyoom nPUHUMACMcs 60 GHUMAHUE
OyK6aIbHOE 3HAYEHUE COOEPAUCAUUXCS 8 HeM CJ08 U @blpajicenuti. JTO O3Ha4aeT HEOOXOAMMOCTh HCIIOJIb30BAHHS
rpaMMaTHYeCKOro croco0a TOJIKOBAaHHMS C UCIIOJIb30BaHUEM ITPABUII PYCCKOTO SI3bIKA.

B cnyuae nescnocmu ycnosuil dozoeopa Oykeanvhoe e2o 3uaueHue yCmanasiueaemcs nymem cONOCMagneHus ¢ opyeumu
VCAOBUAMU U CMBICIOM 002080pd 8 Yeaom. 3Mech pedb UIeT 0 HEOOXOIMMOCTH HCIOIh30BAHUS CHCTEMATHUECKOTO TOJIKOBAaHUS
— MOWCKE TIPaBUJI TIOBEICHHUS B MHBIX MMOJIOKEHHAX JOTOBOpa — IIOAYAC C ITOCICIYIOIINM JIOTHISCKAM TOJIKOBAHUEM (HATIpUMeEp,
MOCTPOCHHEM JIOTHYECKOTO CHIDIOTH3MA).

Ecmu yka3aHHBIC BBINIE TPHUEMBI HE TIO3BOJIIIOT BBIIBUTH WCHHHOE COICpIKaHUE IOTOBOPA, OO0IHCHA OblMb GbIACHEHA
OeticmeumenvHas 00WAsL 80Ji CHIOPOH C y4emom yeau 002060opa. B TaHHOM cirydae pedb UAET O TEICOJIOTHISCKOM TOIKOBAaHHUA
— PacCMOTpPEHHE YCIOBHI TOTOBOPA C TIO3UINH IIeIICH ero 3aKIF0UeHIS.

[Tpu dTOM 60 GHUMAHUE NPUHUMAIOMCSL 6CE COOMBEMCMBYIOWUE 0OCTNOAMENLCMEA, BKIIOUAsL NPEOUECMBYIoWUe 002080y
nepe208opul U NEPEnUCKy, NPAKMUKY, YCIMAHOBUBULYIOCS 60 63AUMHBIX OMHOUEHUSIX CHIOPOH, 0bblyau, nociedyloujee nogeoeHue
cmopon. JlaHHOE HOPMATHMBHOE TIPAaBWJIO O3HAYaeT BO3MOXKHOCTh M HEOOXOAMMOCTb HCIOJIb30BAHUS HE TOJBKO
TENICOIOTUYECKOT0, HO U (DYHKIIMOHAIBLHOTO TOJIKOBaHMSI — YSCHEHHE IEJM JOrOBOpa M €ro IOJIOKEHUH C y4eTOM BCexX
00CTOSITENLCTB €ro 3aKIIOYCHUS U UCTIOJHEHHMS.

[Tpu TonkoBaHuM mMyHKTa 3.7. NpUBEICHHOTO BbIle /I0roBOpa MOCTaBKH ClIEAYeT YKa3aTh CleAyoliee:

Hcnonp3oBaHue epammamuyecko2o TOIKOBAHUA IIO3BOJISICT MPAKTHYECKH TOYHO YCTAHOBUTH OYKBAIBHOE COICp)KaHUC
JTAHHOTO YCIIOBHSL:

I[IyHKT COCTOMT W3 [BYX CBSI3aHHBIX TMPEIUIOKEHUH; MPEUIOKEHUsI BHYTPEHHE COTJIACOBAHBI, OT/ACIBHBIC CIIOBA
YIOTPEOISIOTCS B COOTBETCTBYIOIINX TaJIe)KaX; MpaBmia opdorpadun coOIr0aeHBI.

Tem He MeHee, IPOCTOE TPAMMATHYECKOE TOTKOBAHHE KaXIOTO MPEATIOKCHUS OCTABISIET HESICHOCT B TOM, KaKO€ IMEHHO
MPEBHIIICHAE, YKa3aHHOE BO BTOPOM NPEMIIOKCHHUU, HE HECET OTBETCTBEHHOCTH s [locTaBIuKa: MpeBBIMICHUE OoJiee WA
menee 10% ot oOmiero oovema nmaptuu? OTBET Ha 3TOT BOMPOC MO3BOJISET MOJIYYUTh CUCHEMHOE TOJIKOBAaHHE BCETO ITyHKTA
LEJMKOM C HCIIOJIb30BaHHE JIOTHYECKUX CBS3EH: MOCKOJIbKY OTBETCTBEHHOCTh 3a HapylleHue JoroBopa HacTymnaer TOJbKO MpU
HENpaBOMEPHOM IOBEJICHHH, B Ka4eCTBE JOIYCTUMOTO OTKJIOHEHHUSI 00beMa CIie/lyeT pacCMaTpUBATh IIPEBBINICHUE B pa3MEHe
MmeHee 10% oT o6bema mocTaBKH.

Jlozuueckoe TOTKOBaHNE BO3MOXKHO MTOCPEICTBOM JIOTHYECKOTO MPeoOpa3oBaHus:

«IIpu nocmaske npodykyuu mepHot u Kpamwuou oaunsl Ilocmaswux 0b6s3au cpopmuposams maxyr napmuio mogapos,
4Ymobbl KOIUYeCmeo HeMepHbIX OnuH cocmagum He bonee 10% om obweco obvema nocmasku napmuu. B npomusnom ciyuyae
Iocmaswux necem omeemcmeeHHOCMb 34 HapyuieHue e2o 0033amenbCcme no Joeosopy.»

HecMmoTps Ha Bce BBINIECKAa3aHHOE, CUCMEMHOe PACCMOTPEHHE NAHHOTO ITYHKTa BO B3aMMOCBs3u ¢ 1. 1.1. JloroBopa o
npeaMere (XUMUYecKas MPOIYKIHs), MOPOKIAAET HEONPEIEICHHOCTh B BOIPOCE O MPUMEHUMOCTH MPOMUCAHHBIX YCIOBHUA O
MEpPHOW M KPaTHOW JUIMHE MPOIYKLIUHU K peryiupyemMbiM [loroBopoM OTHONICHUSM. JlaHHBINH BOIPOC MOXKET OBITH pa3pericH
TOJIGKO B XOJI€ CHCTEMAaTHYE€CKOTO TOJKOBAaHHUS paccMaTpuBaeMoro MmyHkTa 3.7. m ymomsiHyTod B myHkte 1.2.1. JloroBopa
Crneundukanuy, yCTaHABIMBAMOLICH KOJIMYECTBO, COPTAMEHT M TEXHHYECKHE XapaKTePHCTHKM KaXK[oil maptuu ToBapa. B
paMKax pelieHHs JaHHOW 3a1a4K 3TO HEBO3MOXKHO, MMOCKOJIbKY Takas Crenudukaius He MPUBOIMUTCS.

4. I[aﬁTe XapaKTCPUCTUKY HpaBOBOﬁ no3unguuv no aeny, OITMCAaHHOI B HWKCTIPUBEACHHOM TEKCTE C TOUYKH 3PCHUS €€ OTHECCHUA
K 3JICMCHTaM MOICIN q)OpMI/IpOBaHI/ISI HpaBOHpHMCHHTCJ’IBHOﬁ IIPAKTUKH.
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«0O0630p cyneOHO MPaKTUKH MO HEKOTOPHIM BOIIPOCaM IMIPUMEHEHHUs 3aKOHOIaTEIhCTBA O XO3SHCTBEHHBIX 00mecTBax" (yTB.
[Ipesuamymom BepxoHoro Cyma P® 25.12.2019)»
(n3BICUCHUS)

Tpebosanue o HomapuanrbHOM YOOCmoO8epeHuU, ycmanosiennoe noonyukmom 3 nyukma 3 cmamou 67.1 I'K PO,
pacnpocmpanaemcs u Ha peutenue eOUHCMEEeHH020 Y4aACMHUKA.

OO1mecTBO ¢ OrpaHMYEHHOM OTBETCTBEHHOCTHIO OOpPATHIIOCH B PETUCTPHUPYIOIIMH OpraH C 3asABICHHEM O BHECEHHH B
Enunblit rocynapcTBeHHBIN peectp ropunamueckux aun (ganee - EI'PHOJI) cBenenmit o Hauane npouenypsl peopraHu3aluu
IOPUANYECKOro JINIa B hopMe NPUCOSTUHEHHS K HEMY JIPYroro I0pUINYECKOTO JIHIIA.

Peructpupyromuii opran BbIHEC pelIeHHEe 00 OTKa3e B TOCYNApCTBEHHOI PErucTpanuyl IOPUANYECKOrO JIMLA B CBS3H C
OTCYTCTBUEM HOTApHaJIbHOTO YJOCTOBEPEHUSI pEIICHHs EAWHCTBEHHOI'O Yy4YacTHHKa OOIIecTBa, HEOOXOIMMOTO B CHILY
noAmnyHkra 3 nmyHkTa 3 crateu 67.1 'K PO.

OTKa3 perncTpUpyIONIEro opraHa ObuT 00KajoBaH B apOUTPaXKHBIH CY/I.

Pemennem cyna mepBOi WHCTAaHIMH, OCTAaBICHHBIM 0€3 M3MEHCHMS CyIOM aleJUIAIHOHHOM WHCTAHIMH, 3asBICHHBIC
TpeOOBaHMUs YAOBICTBOPEHBI, TOCKOIBKY CYABI COWIH, YTO 3aKOHOAATEIBCTBO HE TPEOYET HOTAPHAIBHO YIOCTOBEPATH PEIICHUE
€IMHCTBEHHOT'O YYaCTHHKA OOIIECTBa.

Cyn KaccalMOHHOM WHCTAHIMM pEIICHHWE CyJa IMEPBOM WHCTAaHIUHM W ITIOCTAHOBJICHWE AaNeJUIIIUOHHOM WHCTaHIUH
OTMEHWJI, B YIOBJICTBOPEHIH TPeOOBAaHUS OTKa3all, yKazaB, YTO MOAMYHKT 3 myHKTa 3 ctateu 67.1 'K P® mampasnen Ha TO,
YTOOBI HCKIIOUHTH (ambCH(UKANNIO DPEIICHHs, NPUHUMAEMOro BBICIIMM OPraHOM YIpaBICHUS OOIIECTBA, M JICHCTBHE
yKa3aHHOW HOPMBI B PaBHOH Mepe pachpoCTpaHseTcs M Ha pellleHHe €AMHCTBEHHOTO y4YacTHHKA OOIEecTBa, KOTOPOE TaKkKe
MOABEPIKEHO PHUCKY (halbcH(UKALINY.

Kpome Toro, 3aKoH He CONEPKUT UCKIIIOYCHHS B OTHOLICHUU PEIICHUH eIMHCTBEHHOI'O Y4acTHHKA B YacTH TPeOOBAaHUA O
HOTapUAIBHOM YJIOCTOBEPEHUH, YCTAHOBIEHHOTO MOAMYHKTOM 3 myHkTa 3 ctatbu 67.1 ['K PO.

Knrwou omeema:

B cootBerctBum ¢ mm. 3 m. 3 cr. 6.1 'K P®, npunstae oOmmM coOpaHHEM YY9aCTHHKOB OOIIECTBA C OTpaHHMUYCHHOM
OTBETCTBEHHOCTBIO PEIICHUS Ha 3aCEAaHHM, a TAK)KE COCTAB YYaCTHHKOB OOIECTBA, NPHCYTCTBOBABIINX IPH €TO NMPHHSITHH,
MOATBEPXKIAIOTCS ITyTE€M HOTApHaIbHOTO YAOCTOBEPEHHS, €CIM HHOW croco0 HE NMperyCMOTPEH YCTaBOM OOIecTBa JHOO
perIeHneM o0Iero coopaHust yYacTHUKOB OOIIECTBa, MPUHATHIM YIACTHUKAMH €IUHOTIIACHO.

IIpaBoBast mo3uIMA, U3JIOKEHHAss B IIOCTAHOBJICHHMM KAaCCAllHOHHOW MHCTaHLMM, OCHOBaHAa Ha TOJKOBAHUU
paccMaTpuBaeMoii HOpMbI moamyHkra 3 m. 3 c1. 67.1 'K P®, Tpebyromeii HOTapuaJbHOI'O YyIOCTOBEPEHMS pPELICHUN
yuacTHHKOB OOOQO. BrIBoz cyaa KacCallMOHHOM MHCTAHIIMM O TOM, YTO JJaHHOE TpeOoBaHHE OOYCIIOBJIEHO HEOOXOJUMOCTHIO
UCKITIOUEHHsI BO3MOXKHOCTH (anbcudukanmu perieHnid Beiciiero oprana ynpasieHus OOQO, OCHOBaH Ha CHCTEMAaTHYECKOM
TOJIKOBAaHWU paccMaTpuBaeMoil HOpMBI I'paxkmaHckoro kojaekca PP u mosnoxenus cratbu 1 OcHOB 3akoHOnarenbcTtBa PO o
HOTapuaTe, B COOTBETCTBUU C KOTOPHIM HOTapHaT B Poccum mpu3BaH obOecneyuBaTh 3allUTy IpPaB U 3aKOHHBIX HHTEPECOB
rpaxJaH U IOPUIUYECKUX JIMI IYTEM COBEPLIICHHA HOTApUyCaMHM IPEIyCMOTPEHHBIX 3aKOHOJATEIbHBIMH aKTaMHU
HOTapHaJbHBIX JeiicTBUi oT mMenn P®. BrBox cynma kaccallMOHHOW WHCTAHIMM O TOM, 4YTO, BBOJS TpeOOBaHWE O
HOTapHalbHOM YJIOCTOBepeHHH pemreHni ydacTHukoB OOO, 3akoHOJaTenb HMEN ILEIb0 3alUTy TaKUX pPELIEHHH OT
(anscuukanmii, 00yclIOBIEH B HEMAJIOW CTETIEHN HEraTUBHOM NMPAKTHKOM BEIEHHS KOPIOPATUBHBIX CIIOPOB, CIIOXKHBIICHCS B
Poccuu B koHue 1990-x — navane 2000-x rr. B 3TOM CBSI3U MOXKHO TakXe CKa3aTh, YTO B X0JI€ TOJKOBAaHUS CY/10M OCYLIECTBIIEH
COLMANIbHO-NOIUTHYECKHUI aHaIU3 IPaBOBOrO aKTa.

Takum 006pazom, IpaBoOBas MO3UIMSA, U3JIOKECHHAS CyIOM KacCAIlMOHHON MHCTAHITUH, MPEACTABIIAET COOO0N TaKOW IJIEMEHT
MoJiel OPMHUPOBaHHS TPABOIPUMEHHUTENLHOIN NPAKTHKH, KaK npeyeoeHn moiKo8anus - BHIHECEHHOE 110 KOHKPETHOMY eIy
MPaBONPUMEHUTENBHOE (Jalle cyaeOHOoe) pemeHne, B KOTOPOM B pe3ysbTaTe MPOBEACHHOTO IIPABOIPUMEHNTENIEM TOJIKOBAHUS
YTOYHEH NIPAaBOBOM CMBICII IPUMEHSIEMON HOPMBI IIpaBa.

5. O3HakoMbTech ¢ pasbsicHeHUs MU 4. 4 cT. 11 ®K3 «O Koncrurynuonnom Cyne Poccuiickoit denepauuny», NpuBeIeHHBIMU
Hike. OrnpesienuTe, B KAKUX 3HAYSHUSX HCIONIB3YETCs] TEPMHUH «TOJKOBaHHE», O KAKMX ACTIEKTaX TOJKOBaHUS (TI03HABATEIbHBIN
IpoIecc, KOMMYHHUKAaTHUBHAS JESTEIbHOCT, MCIIONH30BAHNE TONKOBAaHUS B Ka4eCTBE YaCTHO-HAYYHOTO METOJa W JAp.) 31ecCh
UJIET pedb.

B. A. llerpymieB «O JTOKTPUHATIFHOM TOJIKOBaHUH IIPaBa CYIbsIMH KOHCTUTYITMOHHOTO cyna P®y (M3Bieuenne)

Yacts 4 ct. 11 degepanpHOro KOHCTUTYHHOHHOTO 3akoHa oT 21 miomst 1994 r. Ne 1-OK3 «O Koncrurynnonnom Cyne
Poccuiickoit ®eneparmm» rnacut: «Cynes Koncrurynnonnoro Cyna Poccuniickoit @enepanmy He BIpaBe, BBICTyIAs B I1€YATH,
MHBIX CPEICTBaX MAacCOBOW WH-(QOpMAaIMN W TIepe] JI000H aynuTopuel, IMyOJMYHO BBICKa3bIBaTh CBOE MHEHHE O BOIIPOCE,
KOTOPBIM MOXeT cTaTh mpeaMeToM paccMmorpeHus B Koncturynnonnom Cyne Poccuiickoit @ene-panuu, a Takxke KOTOPBI
U3y4yaeTcs WK OpuHAT K paccMoTpenuto KonctutynuonnsiM Cynom Poccuiickoit @enepanuy, 10 TPUHITUS PELICHUS 110 3TOMY
BOIIPOCY».

ABTOpBI OIHOTO U3 KOMMEHTapHUEB K JAHHOMY 3aKOHY MPHU3HAIOT, YTO ONPEAEIUTh KPYr BOIPOCOB, KOTOPBIE MOTYT CTaTh
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npenmeroM paccMoTperus B Koncturynnonnom Cyne P®, ouens cinoxHo. [Io3TOMy OHH PEKOMEHAYIOT €T0 CyIbsIM IPOSIBISTD
OCMOTpPUTENBHOCTE. llocimenHue, Mo MX YTBEP)KACHHIO, HE JOJDKHBI MyONMYHO AaBaTh OLEHKY TEM akKTaM, PacCyXkIaTh O
KOMIICTEHIINM TEX OPraHOB, B OTHOIICHMHM KOTOPBIX BO3MOXHBI CIIOpPBI. 3aTparuBas JaHHyto mpobinemy, T. fI. Xabpuesa
HPUXOJNUT K BBIBOAY, UTO 3TO OTPaHMUYCHUE, CKOPEE BCETO, NOIDKHO KacaThCsi 1 KOMMEHTapHEB K 3aKOHOAATENbCTBRY. Tak, 1o ee
MHEHUIO, «IPEACTABIICTCS HE CTONb YMECTHBIM KOMMEHTHpoBaHHWe 3akoHa o KoncrurynmuonHom Cymne P® camumn
KOHCTHTYIIMOHHBIMH CyIIbSIMH, HOO TO MJIM MHOE TOJIKOBAHUE CTATEH 3aKOHA MOXKET MPEAPELINTH BOIPOC O KOHCTUTYIIHOHHOCTH
paccmarpuBaeMbix B KonctutynmonHoM Cyie IpaBOBBIX HOPMY.

IIpuBeneHHbIe CyXICHUS BpsA] JU MpaBUIbHBL. O ueM TOrzaa, MPEeANoSIOKUM, NODKEH pacCykKAaTh B CBOMX Hay4YHBIX
paborax cynwst Koncrurynuonnoro Cyna PO, sBisromuiics crenpainctoM B 00JIaCTH KOHCTHTYLMOHHOTO ITIpaBa, €CIIU €My
HEJb3sl TOJIKOBaTh €ro HopMbl? Bexp mpakrtnuecku jro0as M3 HUX MOXET CTaTh NMpPEAMETOM paccMoTpeHus: nanHoro Cyna.
Cunrarh Tak — 3HAYUT (PAKTHYECKH NPU3HATH 3ampeT Ha omyOiukoBaHue cynbsiMu KoHcruryumonHoro Cyzna pesysbTaToB
CBOMX HAaY4YHBIX MCClieloBaHUi. Mexy TeM B cooTBeTcTBHU € 4. 1 cT. 44 KoHcrurynuun P® kaxnomy rapantupyercsi cBooosa
HaydHOro TBopdecTBa. Kaknx-nmmbo ocHOBaHMII [UIS OTpaHHYCHUS B TAKOM IPaBEe KOHCTUTYIMOHHBIX CyJeH MBI HE BUIUM. TeMm
Oonee ecnu ydecth M TO, 9yTo B 4. 1 cT. 11 3akona o Koncrurynmonnom Cyne P® roBopHuTcs 0 BO3MOXKHOCTH 3aHSTHS
MOCJICIHUMH HAyYHOH AEATEIbHOCTBIO, HE MPEIATCTBYIOMIEH BBIIIOTHEHHUIO O0SI3aHHOCTEH CyIbH.

Hammm paccyxnennss o TonkoBaHumu mpaBa cyabsimu KoncturynmonHoro Cyma P mogBomaT K MBICIH O TOM, dTO
MPETyCMOTPEHHBIE 3aKOHOAATEIBCTBOM OTPAaHMYCHUSI HAa OCYIIECTBICHHE HMH JTOH JEATEIbHOCTH KacaloTcsi TOJBKO
npodeccrnoHaNBHOTO TOIKOBaHMA. Ha MOKTpHHAIBHOE TOJIKOBAaHNE OHU HE PacIpOCTPAHSIOTCS.

Kniou omeema:

[Ipu aHanm3e CIOXUBIIEHCS CHUTyallMH cpa3y cieayeT YTOYHUTh, YTO B KOHTEKCTE JOMYCTUMOTO WM HEXKeJaTeIbHOTO
noBeqeHus oTAeabHbBIX cyaeil KC peus He uaet 00 odunuansHoM TokoBaHuM 3akoHa 0 KC ¥ MHBIX KOHCTHUTYIIMOHHBIX HOPM
MpaBa — TaKO€ TOJIKOBaHUE UCXOAUT OT KOHCTUTYIIMOHHOTO Cy/la B LIEJIOM B pe3yJIbTaTe pa3pelieHus KOHKPETHBIX JE.

BesycinoBHO, B paccyXOSHHAX O IIeJIecOO00pasHOCTH 3ampeTa cynpsiM KoHcTurynmmonHOro cyma P® kKoMMeHTHpOBaTh
nonoxenns 3akoH o KC mpocnexuBaercss cMelIeHNe ABYX BUAOB HEO(PHUIIMAIEHOTO TOIKOBAHUS: JOKTPHHAIBHOTO (HAYYIHOTO)
1 IpO(hecCHOHAIBHOTO.

JIOKTpHHATBHOE TONKOBAaHWE TpaBa - HeoOs3aTembHOE (M HEO(UIMATBHOE) TOJNKOBaHHE, OCYHICCTBICMOE YICHBIMHU-
FOPUCTaMH B XOJ/I¢ X HAyYHBIX HCCiIeoBaHui. CHila TaKOTO TOJKOBAaHUS B aBTOPUTETE YICHOT'O U B apTYMEHTHPOBAHHOCTH €TO
CyXaeHui. B 3Toit cBA3M TONKOBaHKE BBHICTYIACT KaK YaCTHO-HAYYHBIN METO — METOJl HHTEPIIPETAIIIH, KOTOPBIH:

a) UMEEeT CBOM OOBEKT - COJICPIKaHKE OTICIBHBIX HOPM IPaBa;

0) uMeeT crenupUUCCKUE 3a1a41 - MO3HAHUE COACPIKAHUS OTACIBHBIX HOPM IpaBa

B) CKJIa[IBIBACTCS U3 COBOKYITHOCTHU CICIIM(PUUCCKUX MPUEMOB U CIIOCOOOB MBICIUTEIBHBIX NCHCTBHM, MPEIONPEACICHHBIX
3aKOHAMH JIOTUKU U 0OCOOCHHOCTSIMU MPEAMETa TTO3HAHMSI.

B T0 e BpeMmsi, TOJIKOBaHUE (M TOKTPUHAIBHOE, U IPO(PECCHOHAIBHOE) BBICTYIIACT U KAK KOMMYHHKATHBHAS EATCILHOCTh
B TOM CMBICJIC, YTO HAMpPAaBJICHA Ha Mepeaady nHGOPMAaIUU B KOHTEKCTE POPECCHOHATLHOTO OOIICHUS.

JokTpuHanpHOE TonKoBaHWE KOHCTHTYymHMH M 3aKOHOB, HaHHOe cynapsiMu Koncrurynmonnoro Cyma P®, mpusBaHO
pa3BUBaTh IOPUIMYCCKYIO HAyKy, BT HA MPABOTBOPUYECTBO U MPABOIPHMEHHUTEIBHYIO IPAKTUKY, OJHAKO BO3ZHUKACT BOIIPOC
0 CIIydJasx, KorJa Mmoo0HOe JOIMYCTHMO. ..

B cootBerctBUM co cr. 11 ®DenepanbHOro KOHCTUTYUMOHHOTO 3akoHa «O Konctutyunonsom cyna P®y», cyass KC He
BI[paBE B IIEYATHBIX W3IAHIIX, CPEACTBAX MAaCCOBOW WH(POPMANHH, CAMOCTOSTEIBHO PACHPOCTPAHIEMBIX TEKCTaX...
...BBICKa3bIBATh CBOE MHEHHE O BOIMPOCE, KOTOPBIA MOXET CTaTh mpeaMeroMm paccMoTperus B Koncrurymumonnom Cype mu6o
W3y4aeTcs WU MPUHIT K pACCMOTPEHUIO, /IO PUHATHS PEUISHHS MO 3TOMY BOTIPOCY...». B To ke Bpems, cT. 44 KoHnctutyuuu
P® rapantupyeT KaxxaoMy CBOOOY JTUTEPATypHOTO, XyI0KECTBEHHOTO, HAYYHOT'O, TEXHUYECKOTO U APYTUX BUIAOB TBOPUECTBA,
npenogaBaHusl, a Ta ke ctaThs 11 3akona o KC nomyckaer 3anarue cynpeit KC HaydHOU 1 NpenoaBaTeabCKoM e TENbHOCTBIO.
Hymaercsi, Bommpoc oTHeceHus ToikoBaHus 3akoHa o KC, maBaemoro koHkpeTHbIM cyabeil KC, k mpodeccHoHanbHOMY WU
JIOKTPUHAIBHOMY, @ CJIEeIOBATEIbHO, U BOMPOC O JIOMYCTUMOCTH MOJOOHOTO TOJKOBAHMS, JOJDKEH OBITH YBSI3aH CO CTaTyCOM
HHTEpIIpeTaTopa B paMKaX KOHKPETHOTO KOHTEKCTa. BEIMONHSAA CBOM MOKHOCTHBIE OOS3aHHOCTH, KOHCTUTYIIUOHHBIH CYyIbs
OCYILIECTBIISIET TpodeccHoHaNbHOe (WM, KaK €ro HWHOTJAa HAa3bIBaIOT, KOMIICTCHTHOE) TOJKOBaHHWE. [IOKTpHHAIBHOE JKe
TOJIKOBaHHE OH JIA€T B XOJI€ CBOEH HAy4HOU 1eATeIbHOCTH.

6. O3HaKOMBTECH C MIPHUBEICHHBIM HIKE TeKCTOM. OXapakTepu3ylTe Ha €r0 OCHOBE T€ TEHIEHIIMH B TOJIKOBAHHUH (CTATHIECKHE
W TMHAMHWYECKHE), KOTOPBIE MPOSBUINCEH B YKa3aHHBIN HCTOPUYECKHUIT TEpHOJ U JaiiTe UM COOCTBEHHYIO OICHKY.

Yepaanues A. @. «TonkoBanue npasa u JOroBOpay.

B VI B. o nopyuenuto umneparopa KOctuHrnana B 1eNsIX yIopsAA0YeHHs CCHTEHITUH I0PUCTOB OBIITM COCTaBJICHBI J{UrecThl
Ha OCHOBE HCTIONIE30BaHMA 2 Thic. KHUT 39 1opuctoB. Kommccus mo ux cOCTaBIeHHIO 72 CTpEeMHIach YCTPAHWUTH TOBTOPEHHS,
NPOTUBOPEYHS, JITMHHOTHI, COAEPIKaBIINECs] B COUMHEHHSX 10pucToB. [urectsl coctosT 3 50 kuur u 150 ThIc. naparpagos. B
533 r. onn Obum yrtBepkaeHbl Koncturynmed ummeparopa FOcTtuHmana, m UM npujgaHa obs3aresnbHas cuina. Hapsimy c
Jurectamu ObUIM yTBEP>KAEHBI BHOBb cOCTaBieHHbIe MHCTHTYMM (YU4eOHUK 110 MpaBy U3 4YeThlpeX KHUT). CCBUIKM Ha JIpyrue
COYMHEHNs OblIM 3anpeieHsl. O0s3aTeNbHBIMI CTaJIN TOJIBKO yKazaHHble Jurectsl, MHcTUTYIMN 11 KoHcTHTynIMu umneparopa.
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Baxxno momuepkHyTh, 4To KOHCTHUTYLHsS 00 yTBepxkIeHHWM JIUTecT 3ampeTuiia Kakoe-JIN0O TOJKOBaHWE TpaBa. B cirydae
HESICHOCTH 3a Pa3bsACHCHHWSAMH CIIEOBaj0 obOpamaTbcs K HMIepaTopy. Takum oOpa3oM, HMHTEPIPETATOPCKas AEATEIbHOCTH
FOPUCTOB H UX POJIb B pa3BUTHH IIPaBa IPEKPATHIACK.

Kniou omeema:

Yka3aHHBIC TEHACHINU OTPAKAIOT PA3IMYHbBIC B3IJIAAbI HAa TOIKOBAHUE NpaBa. Taknue M3MEHEHNUs BO B3IILaX U ITOAX0/aX
UMEIOT 110]1 cO00H 0O BEKTHBHBIE OCHOBaHMSI.

JluHaMu4eckoil TeHJeHIus oApa3yMeBaeT aKTUBHYIO POJIb TOJIKOBaHMS B IMIOUCKE CMBICIA U TMOCIEAYIOIEM PUMEHEHHH
(haKTHYECKH yCTapeBLIMX 3aKOHOB C YUE€TOM M3MEHUBIIHMXCS OOLIECTBEHHBIX peaiuil Takum o0pa3oM, OHa IpeBaIUpyeT, Koraa
JefcTByrOIee MPAaBO B CBOEH PErylATUBHON XapaKTEPUCTHKE OTCTAeT OT H3MEHSIoLIeiics KU3HM, HEMpPaBUIBHO, HETOYHO
OTpa’kaeT ee B CBOEM COJICPKAHUU.

Haobopor, craTudeckasi TSHACHIMS, KaK IIPaBUiIo, 3HAMEHyeT co0O0H Meproj 00MIECTBEHHO-TIOIMTUYECKON CTaOMIIbHOCTH
B 00IIECTBE M KapJHHAJIFHOE OOHOBJIEHHE 3aKOHOJATENLCTBA, OTMEHY YCTapEBIINX 3aKOHOB.

Jlrobast xapaKkTepruCTHKa TSHICHINH B IpaBe (Ja M B JI000M OOIIECTBEHHOM PErYIHPOBAaHHM), CYIIECTBOBABIINX B KaKO-
100 WCTOPUYECKHH NEpHOJ, IODKHA OBITh H3ydeHAa B IEPBYIO OYEpeAb B paMKax CYIIECTBOBABIIETO B TO BpEMs
HCTOPHYECKOTO KOHTEKCTA.

JunaMudeckast TCHACHIS B npase B neproa a0 |11 B H.3. mposiBisiack Kak Tak U B yBEIHMUCHUH POJIN ToJIKoBaHUA. Ecin B
MIEPHOJT PUMCKO PEeCIyOIMKH TOJIKOBaHKE MPaBa B OCHOBHOM CBOJMIIACH K JESTEIbHOCTH KOJUICTHII TOHTU(UKOB U aBIypOB, TO
B OoJiee mo3HKUe nepuoasl Pumckoil nmmepun u BuzaHTuu TosKoBaHHE MPUOOPENIO «CBETCKUI» XapakKTep, YTO MPECTaBIseTCs
3aKOHOMEPHBIM B 3TIOXY Pa3BUTH MO3UTUBHOTO IIPaBa.

[lepron, npenniecTBoBaBmIMi Koaudukauun HOcTHHHAHA, XapakTepu3yeTcs MHOrooOpasveM HCTOYHHMKOB IIpaBa
(KOHCTUTYIIMM MMIEPAaTOPOB, YKa3bl MPaBOIPUMEHHUTEIBHOIO XapakTepa — ICKPeThl U PECKPUNTHI, ), B TaKKe KOHCYIbTAIMH
BUJIHBIX IOPUCTOB (KOTOpBIE B psAJE CIy4aeB TaKKe BOCIPUHHMAINCh KaK HCTOYHUKU mpaBa). PazHooOpasue oObluaes,
MPaBOMOJIOKCHUH, HOPM, 3aKPEIUVICHHBIX B Pa3IMYHBIX MCTOYHHMKAX, HEM30€KHO IIpuBesia K ToMy, 4To cepeanHs! III Beka
IOpUIMYECKasl JIMTepaTypa OTrPaHNUYMBAlIACh YHCTO KOMITMJIITHBHOM pabOTOH, CTapasch Ha OCHOBAaHHM BBIICPXKEK U3
MUMIIEPAaTOPCKUX KOHCTUTYLHMH M HamOoJiee M3BECTHBIX COUYMHEHHH CTaphIX IOPHCTOB COCTAaBIATH COOPHMKH Ul OOJErdeHHs
CYZAbsIM, KOTOPBIE YK€ He OBIIIM B COCTOSIHIM CIIPABUTHCS CO BCEH IOPHIMUIECKOM TNTEPaTypOH.

Taxke B 3TOT HEpPHOX. NPOCIEKHMBACTCS TCHACHIMS K ITOCTOSHHOMY YBEIWYECHHIO KOJIMYECTBA FOPHCTOB, KOTOPBIE
obnamamm iusrespondendi (mpaBo BBIpaKaTh ABTOPUTETHBIE MHEHHMS NO TEM WIM HHBIM IIPAaBOBBIM BOIPOCAaM). B HX
Pa3bACHEHUSIX MOSBUINCH HECOTJIACOBAaHHOCTH, poTuBopeuns. [laxe uznannsiii B 438 r. Kogekc deopocus, a Takke NpuaaHue
B 426 r. 00513aT€NIHHOTO XapakTepa COUMHEHUAM (MHEHHUAM) IIATH Hanbosee yBakaeMbIX MIPABOBENIOB KapAWHAIBHO HE PEIININ
npobJIeMy eIMHCTBA TOJIKOBAHHS U IPAaBONIPUMEHEHHUS.

B TO ke BpeMs yCWJIEHHE MMIIEpaTOpCKOil BIacTH, paclIMpeHre TePPUTOPHH UMIIEPHH BCIEACTBHE 3aBOCBAaHUIL, a Takxke
YCIIOKHEHHE JKOHOMHUYECKHX, COIMAIbHBIX M JPYTMX OOIIECTBEHHBIX OTHOIICHHH Hen30eXHO TpeOOBalIo YIOPSIOUYCHHS
CHCTEMBI 3aKOHOJATENbCTBA, CO3JAAHHUE EAWHOTO TIPABOBOTO IOJS, TOCTIDKEHHS €AMHOO0Opasusi MpaBONPHUMEHUTEEHON
HPaKTHKH.

Takum 00pa3oM, TOCHOACTBO CTATHYECKOTO IMOJX0Ja K TOJKOBaHWM Inpu HOcTnHMaHe mMMeno moj coOol peasbHbIe
HCTOPHYECKHE MTPEATIOCHIIKH.

7. HOKa)KI/ITe, HCIIOJIB3Yd TMPUBCACHHBIC HUWXE CTATbU, CBA3bL MCKAY PETYIATUBHBIMU W OXPAaHUTCIIBHBIMU IIPAaBOBbBIMU
NpeaAnruCanusAMU U €€ 3HAYCHUC JIA MPAaBUJIBHOI'O TOJIKOBAHUA

®DenepanbHblii 3aK0H «O0 00eceUeHHH KOHCTUTYIIHOHHBIX IIpaB I'paxkaad Pocculickoit Peaepaiinu u3dupaTh U ObITh
M30paHHBEIMU B OpPraHbl MECTHOI'O caMoymnpasieHusi» Ne 138-D3 or 26.11.1996 1.

(ITpunoxenue: «BpeMeHHOE MOJIOKEHUE O MTPOBEICHUN BHIOOPOB JICMTYyTATOB MPEICTABUTEIHLHBIX OPTaHOB MECTHOTO
CaMOYIIPaBJICHHUS U BBIOOPHBIX JOJKHOCTHBIX JIUI] MECTHOTO CaMOYTIpaBJeHusI B cyObekTax Poccuiickoit denepanmu, He
00eCIICUNBIINX PeaTH3aHi0 KOHCTUTYIIMOHHBIX ITPpaB rpaxkaan Poccutickoit deneparun n30upaTh U OBITh N30PAaHHBIMHE B
OpraHbl MECTHOT'O CaMOYIIPaBIICHUS»)

Cratbs 32. V30uparenbHbie GOHIBI KAHAUIATOB
Jis puHaHCHpOBaHUS TPEIBBHIOOPHON arvTanyuy KaHAWIAThl U W30HWpaTesbHble OOBEIMHEHHUS CO3Jal0T COOCTBEHHEIE
n3bupaTensHble (GOHABI. Vcmonp3oBaHWEe WHBIX (DPUHAHCOBBIX CPEICTB JJIS HPOBEIEHHS NPEABBIOOPHON arWTaIuu, KpoMe
MOCTYIIUBIINX B N30MpaTeNnbHbIe (QOHABI, HEe TommycKaeTcs. M30upaTtensHbie GOHABI MOTYT (DOPMUPOBATHCS 32 CUET:
e  JICHEXKHBIX CPEJCTB, BBIICICHHBIX KaHAWIATY WM H30UPATEIFHOMY OOBCAWHCHHIO HAa IPEIBHLIOOPHYIO arUTAIHIO
H30MpaTeIbHON KOMUCCHEH MYHHUIIAIIAIEHOTO 00Pa30BaHus WIH OKPYKHOH H30MpaTeIbHON KOMUCCHEH;
e  COOCTBCHHBIX JICHSIKHBIX CPEJICTB CAMOTO KaHAHIATa WIIM H30HPATEIBHOTO O0BEINHCHHS,
®  JICHEXKHBIX CPEJCTB, BBIICICHHBIX KAaHAUIATY BEIBHHYBIIUM €T0 U30HPATEIbHBIM 00hCINHCHUEM;
e  T0OPOBOJBHBIX OKEPTBOBAHUHN (DU3MYCCKUX U FOPUINICCKUX JIHII.
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CyMMa TIOKEPTBOBAHHS OTACIHLHOTO (U3WIECKOTO JUIa B W30MpaTeNbHBIA (OHI KaHIWAATa WU H30UPATEIHHOTO
00bEAMHEHNs] HE JOJDKHA MPEBBINIATh YCTAHOBICHHBIN HA JC€Hb Ha3HAUYEHHS BHIOOPOB MUHMMAIBHBIM pa3Mep OIIATHI TPyAa
Gosiee yeMm B 1Baanath pas. CymMMa Mo>KepTBOBAHMS OTIAEIBHOTO IOPUINYECKOTO JIMIA HE JOJDKHA MPEBBIIATh YCTAHOBICHHBIN
Ha JIcHb Ha3HAYCHUS BHIOOPOB MUHUMAJIBHBIIN pa3Mep OILUIaThl TpyAa Oosee YeM B IBECTH pas.

OOmast cymMMa JEHEXHBIX CPEICTB, aKKyMYJIHPOBAaHHBIX B M30MpaTenpHOM (OHAE KaHIWIATa, HE JOJDKHA MPEBBIIIATH
YCTaHOBIICHHBIN Ha IeHb Ha3HAYEHH BEIOOPOB MUHMMAIILHBIM pa3Mep OILIATHI Tpyaa Oosiee 4eM B THICATY pas.

CyMMa JIeHeXKHBIX CPEJCTB, aKKyMYJIMPOBaHHBIX B N30MpaTelIbHOM (poHEe M30MpaTeIbHOr0 00beIMHEH S, IOACIEHHAsT Ha
YHUCII0O KAaHAWAATOB, BBIABUHYTHIX HW30MpaTeNbHBIM OOBEIMHEHHWEM, HE [OJDKHA MpPEBBINIATh YCTAHOBJICHHBIH Ha JIEHb
Ha3Ha4YeHHs BEIOOPOB MUHUMAJIBHBINH pa3Mep OIUIaThl TpyJa OoJiee YeM B THICSUY pas.

He nomyckatoTcss NOXEpPTBOBaHUS CO CTOPOHBI WHOCTPAHHBIX T'OCYAApCTB, OPraHU3alMil M TpaxkJaH; POCCHHCKHX
IOPUANYECKUX JIMI C WHOCTPAHHBIM y4acTHEM; MEXKAYHApOAHBIX OpraHu3aldii W MEXAYHAPOIHBIX OOIIECTBEHHBIX
00bEAMHEHNH; pPENMIHO3HbIX OOBEIUHEHHH; TOCYJapCTBEHHBIX OpPraHOB M OpraHOB MECTHOTO  CaMOYIPABJICHHS;
TOCYAAPCTBEHHBIX NPEANPUATUN, YUPEKICHUN U OpraHu3alil; MyHULUIIAIbHBIX NPEANPUATHHI, YUpEXKACHUN U OpraHU3aLNM;
TPEINPUATHH, YIPSKACHUIN U opraHm3annii, GUHAHCHPYEMBIX U3 (elnepanbHOro OromKeTa, OI0mKeTOB cyObekToB Poccuiickoit
Denepanuy, MECTHBIX OOKETOB.

[IpaBo pacropspkeHHsI CpelcTBaMH HM30MpAaTENbHBIX (POHIOB IPUHAICKUT HCKIIOYHTENHHO CO3JABIIMM 3TH (DOHIBI
KaHAUaTaM ¥ N30HpaTeITFHBIM OObEIHHEHUIM.

Konekc 06 anMuHMCTpaTUBHBIX paBoHapymieHnax (KoAll PP)

Cratest 5.18. He3akoHHOE HCIIOIB30BaHME ICHEXKHBIX CPEICTB INPH (UHAHCHPOBAHMM H30MpAaTENbHONH KaMIIaHUH
KaHIUIaTa, N30MPATEIPHOTO OOBEAMHEHNUS, ACATCIBHOCTH HHUIMATHBHOW TPYNIBI IO MPOBEICHUIO pedepeHaymMa, HHOU
TPYIBI Y9aCTHUKOB pedepeHaymMma

Hcnonb3oBaHue KaHAWAATOM, M30MpaTesbHBIM OOBEIMHEHNEM, HHUIIMATUBHOW TPYNIO 10 mpoBeaeHHI0 pedepennyma,
WHOW TpYNmoW ydYaCTHHKOB pedepeHaymMa Tmpud (UHAHCUPOBAHMM CBOCH H30HpATEIbHONW KaMIAHWM WIA KaMIIAHUH
pedepeniyma NeHEXHBIX CPENCTB, HE MEPEUUCICHHBIX B N30MpaTeNbHbli GoHn, GoHA pedepeHyMa, HiIH ISHEKHBIX CPEICTB,
NOCTYNHMBIINX B W30MpaTeNbHbIi (oHA, GoHI pedepeHyMa ¢ HapylIIeHHEM 3aKOHOJIATENbCTBA O BBIOOpaxX M pedepeHaymax, a
PaBHO pacxXOJOBaHWE MHBIMU JIMI[AMU B LIEJSAX JTOCTIDKEHHUS ONPEEICHHOT0 pe3yibTaTa Ha BhIOOpax, pedepeHyMe IeHEeKHBIX
CPEe/CTB, HE IEPEYHCICHHBIX B W30uMparenbHbli GoHI, (QoHn pedepeHayma, €clid 3TH ACHCTBUS HE COJEpKAT YrOJOBHO
HAaKa3yeMoro AEsHHA, JNOO TPEBHIIICHUE YCTAHOBICHHBIX 3aKOHOM NPENENBHBIX pPAa3MEPOB PAacXOAOBAHUS CPEICTB
n3duparenpHoro (onma, dborma pedepermyma, THOO PACcXOJOBaHHE IEHEKHBIX CPEINCTB H3dHMparenpHOTO (DoHIMA, (oHIa
pedepennyma Ha He IPEyCMOTPEHHBIE 3aKOHOIATEIBCTBOM O BBIOOpax 1 pedepeHayMax Henu -

BJIEYET HAJOXKEHHE aAMUHHCTPATHBHOTO IuTpada HA TpakAaH B pa3Mepe OT ABAIAUATH THICSY O IBAIIATH IATH THICST
pyOneii; Ha TOKHOCTHBIX JIMI] - OT TPUALATH THICSY IO COPOKA THICSY pyOJIe; Ha IOPUANYECKHX JIUIL - OT TPEXCOT THICSY 110
OJTHOTO MHJUIMOHA PyOIIei.

Kniou omeema:

PerynatuBHble TpaBOBBIE MPEANHMCAHUS  XapaKTEPU3YIOTCS NPEAOCTABICHHEM  YYaCTHHKAaM  IPABOOTHOIICHUH
OTIpeIeNIEHHBIX MTPAB WM BO3JIOKEHHEM Ha HUX KOHKPETHBIX 00S3aHHOCTEH.

OxpaHHUTENbHBIE TIPEANMCaHUs HAIPABICHBl HA YCTAHOBJICHHE M PETYJIMPOBAHHE MEP IOPHUANYECKOI OTBETCTBEHHOCTH 32
COBEpILEHHBIE JEICTBUS.

[IpuBenennrie BoIIe HOPMEI cTaTthu 32 denepansHoro 3akoHa Ne 138-03 ot 26.11.1996 T. (nanee — 3akoH 0 BEIOOpax) U
cratb 5.18. KoAIl P®, perymupyroT oTHomeHHWss B cdepe H30MpaTeNbHBIX TpaB, a TAKKE OTHOIICHHS IO TOBOIY
aJMUHUCTPATUBHBIX IPABOOTHOILICHHH.

Cratpst 32 3akoHa O BBIOOpax IOJHOCTBIO COCTOMT M3 PETYJISATHUBHBIX HOPM, yCTaHABJIMBAIONIMX IpaBHia IOBEJCHUS
YYaCTHHKOB H30MpaTenbHOro mponecca (00s3aHHOCTh KaHAWJATOB M H30MpaTeNbHBIX OO0bEeAMHEHWH (UHAHCHPOBATH
n30MpaTeNbHbIe KAMIIAHUHU TOJIBKO 32 CYeT M30upaTeIbHbIX (HOHIOB, 0053aHHOCTh (POPMHUPOBATH U30UpATEIbHbIE (OHIBI TOIBKO
U3 OIpEIEJICHHBIX MCTOYHUKOB, YCTAHOBJICHWE OrPaHWYEHHMH Il Pa3MEpOB MOKEPTBOBaHMH B (GOHABI M Croco0OB
pacTopsHKEHUS UX CPeACTBAMH U JIp. ).

Cratpst 5.18 KoAIl P® conepxuT oXpaHUTEIbHBIE HOPMBI, HAallpaBJICHHbIE HAa yCTAHOBJICHHE MEP aIMHHHCTPATHUBHOMN
OTBETCTBEHHOCTH B OTHOIICHWH JIHI, HAPYIIMBIINX IPaBMIa, YCTAaHOBJICHHbIE 3aKOHOM O BBIOOpax (B TOM YHCIIe MpaBmiIa
ctatbu 32).

Crnenyer oOpatuTh BHHUMaHHE Ha Hajlu4yue B TeKcTe cT. 32 3akoHa o BbIOOpax cioB: "He pomyckaercs', "moryr", "He
JODKHA" M TpOY., YKa3bIBAIOUIMX HA HACTYIUICHHE ITOCIEJICTBUI HECOOIIOIEHNS M3JI0KEHHBIX TpeOoBanuid. [IpocnexuBaercs
OJIaHKETHBIM XapakTep U3JI0KEHHs.

B cBA3M ¢ M3NOXKEHHBIM BECh MEXaHU3M MPAaBOBOTO PEryJlUPOBaHMA CTAHOBHUTCS OUYEBUAECH B pE3ylnbTaTe
CHCTEMAaTHYECKOTO TOJIKOBaHMS JAHHBIX HOPM; CTAHOBUTCA BO3MOXKHBIM YCTAaHOBUTH HE TONBKO CBSI3b PETYJISATHBHBIX H
OXpaHUTEIBHBIX HOPM B OJHOH cepe, HO M ee 3HAYCHHE. BO3MOXXHOCTh OOBEIMHHUTH pacCMaTpHBaeMble HOPMBI NpaBa M
npeoOpa3oBaTh WX B CTPYKTYpHBIE 3JIEMEHTHI MOJIENH HACANBHBIX IPABOBBIX HOPM, KOTOPBIE MOTYT HMMETh NPHUMEPHO
CJIEAYIOIIHM BUA:

1. «Ipm ocymiecTBIEHHUH NPEIBBHIOOPHON arnTanuu ee (HHAHCHPOBAHHE OCYIIECTBISETCSA TOJBKO M3 M30MPaTEIHHOTO
(¢onrma. Hapymenne qanHoro TpeGOBaHUs BICUET aIMUHUCTPATUBHYIO OTBETCTBEHHOCTE B BHE mITpada B pasmepe...»

2. «B ciyyae moxxepTBOBaHMS B JIEHE)KHOU (Gopme sl Liesieil npeBbIOOPHON KOMIIAHUH, POU3BEICHHOTO (HHU3HYECKUM
JIMILIOM, COOTBETCTBYIOLIME JICHE)KHBIE CpEICTBA JOJDKHBI OBITh IIEpEUYHCIEHBl B HW30MpaTenbHBIA (OHA KaHAWAaTa WIN
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n30MpaTenbHOTO 00BeNMHEHNA. B citydae HEBBITOJNHEHHWS YKa3aHHOTO TpeOOBaHMA JKEPTBOBATENF MOXKET OBITh NMPHBIICUEH K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH B BHJE mTpada B pasmepe...»

8. I[aﬁTe XapaKTCpUCTUKY HpaBOBOfI Mo3unuu no aeiny, OIMCaHHOH B HWXCIIPUBCACHHOM TEKCTEC C TOYKH 3pCHUA €€ OTHCCCHUA
K 3JICMCHTaM MOICINU (bOpMPIpOBaHI/Iﬂ HpaBOHpHMeHHTeJ’ILHOﬁ MPaKTUKHU.

JI. obpatuics B BopowmmnoBckuit paiicyn r. Bonrorpana ¢ uckom kx K., rae nmpocun npusHate K. yrpatuBiuei npaBo Ha
JKUITYIO TUIOLA/lb U aHHYJIHPOBATh €€ MOCTOSIHHYIO PErHCTpaluio B cropHoM JloMmoBnaneHuu. B mporecce npousBoacTBa Mo
Jielly TpeAcTaBUTeNb JI. IPOCHI YyTOYHUTB KPYT JIHII, YYaCTBYIOIIMX B JI€N€, U MPUBJIEYb B KAYECTBE TPETHETO JIHMLA HA CTOPOHE
OTBETYHIIHI TACTIOPTHO—BU30BYIO ciyk0y ([IBC) paiiona. XogaraiicTBO MOTHBHPOBAIOCH TeM, UTO J[aHHOE TOCYAapCTBEHHOE
YUpEXKICHHE IPH TOIOXHUTEIbHOM Hcxone Jlema MODKHO OyAeT HCIOMHATh pPEUIeHHE CcyAa B YacTH aHHYJIMPOBaHUS
peructpanuu K. mo manHOoMy MecTy »kutenbcTBa. OnHaKo cyx paccmotpen neno 6e3 ygactust [IBC u cBoumM pemennem uck JI.
ynosuerBopui. CyneOHOI Koyulernedl mo TpaxIaHCKUM JelaM Boirorpaickoro o0JIacTHOTO CyAa pelleHHe cynaa NepBOH
WHCTaHIINH OCTaBJcHO Oe3 m3MmeHeHns. Hempusneuenne sxe [IBC k yuactuio B nenme BTOpoi cyneOHOH MHCTaHIMEH He OBLIO
UCIIOJIB30BAaHO B KadyecTBE «KACCAI[MOHHOTO IIOBOJAa» K OTMEHE pelleHHsd cyna mepBoil uHcraHmuu. Ilogemy Takoe
«HETIPUBJIICYCHUE» HE BJEYET 3a COOOH OTMEHBI CyJeOHOro akTa, B KacCAalMOHHOM OIpEJICICHHH He OOBSICHSIOCH. XOT,
corsacHo 1. 4 4. 2 ct. 308 I'TIK PCOCP 1 n. 4 4. 2 ct. 364 I'TIK P®, HenpusneueHne K y4acTHIO B JAejie JIMIA, IIpaBa U
00513aHHOCTH KOTOPOTO 3aTpardBalOTCsS BBIHECEHHBIM IO JIENTY PEIICHHEM, SIBISETCS 0E3YCIOBHBIM OCHOBAaHHMEM JJIsI OTMEHBI
pelIeHns cya B KaCCaIllMOHHOM UM HaJI30pPHOM IMOpPSAKE.

Kniou omeema:

B nmanHOI 3amade MBI CTAKUBAEMCsI ¢ TAaKUM 3JIEMEHTOM MOJeNH (OpMUPOBaHHS MPAaBONPUMEHUTEIFHON IIPAKTHKH, KakK
npeyedeHm npumeHeHus - MOMyINBIIee MIUPOKOES PACIIPOCTPAHCHUE W IPU3HAHHE B MPAKTHKE PaOOTH MPaBOIPHUMEHUTEIHHBIX
OpraHoB (TMPEHMYIIECTBEHHO CYACOHBIX) HCIOIB30BAHHE PaHEE COCTOSBIIETOCS IpeIe/IeHTa TOJNKOBaHWA. Hade roBops,
MpeleieHT NPUMEHEHHS — 3TO, KaK MpPaBWIO, CTagus MPOBEPKH JKUIHECTIOCOOHOCTH IPEUEACHTa TOJKOBAHHS W €ro
PEryJISITUBHBIX CBOWCTR.

Yaiie Bcero npeueeHT NMpUMEHEHUs] Kak Obl JIOTMYECKH BBITEKAeT M3 paHee COCTOSBIIErocs HOBOTO, HECTaHJAPTHOTO
TOJIKOBaHMsI HOPMBI, IMEBILET0 MECTO B CBSI3U C PACCMOTpPEHHEM Jpyroro jena. Ho, B OTIMYHMK OT NpeleAeHTa TOJIKOBaHUS,
NPU BBIHECCHUH MpElEeHTa NMPUMEHEHHUs, TPAaBOIPUMEHUTEBHBIH OpraH (JOJPKHOCTHOE JIMIIO) KaK IMPaBWIlo, YK€ HE Jaer
NOAPOOHOTO0 00OCHOBAHMS TOJKOBAHHIO MPABOBOI HOPMBI, TIOJIOXKEHHOMY B OCHOBY peEIICHHMS, IOCKOJBKY TaKOe TOJKOBaHHUE
3aKOHa YK€ BOCIPHHSTO NPAKTUKOM, BOIILIO B CO3HAHUE IIPABOIIPUMEHHTEIIEH.

[IprMeHUTETHHO K YKa3aHHOU BBIIIE (hadyire He0OXOIUMO yKa3aTh CleAyIomIee:

B cootBerctBuu ¢ .4 m. 4 cr. 330 I'TIK P®, a taxke nm 4 1. 4 ct. 379.7, IpUHATHE CYAOM pelICHHUS O MpaBax H 00
00513aHHOCTSIX JINI, HE TIPUBJICYCHHBIX K YIaCTHIO B JIeNe, SBJSIETCS OC3YCIIOBHBIM OCHOBAaHHMEM IJIi OTMEHBI CYIeOHBIX aKTOB
(pemennii cyaa iepBoii MHCTAHIIUK, CYAI€OHBIX TOCTAHOBICHUH).

Tem He MeHee, Ha TPAKTHKE CIOXKWICH CBOCOOPA3HBIA TpEIeNeHT NPUMEHEHHMs HOPM IPOLECCYalbHOIO 3aKOHA, B
ClIydasix, KOTJla pelieHne cya KacaeTcs MpaB M 00sS3aHHOCTEH JIUII, He IPUBJICYCHHBIX K YYaCTHIO B Jiene. [IaHHBIH mpereeHT
MPUMEHEHUSI KOHKPEeTHU3UpyeT ykasaHHble Bblie monokeHus ['TIK P® u oOGbekTuBHpYyeTCS B BUAE CIEIYIONIETO IMpaBUia:
peuierue noonexcum ommene 8 cayuae, eciu cyo paspeuiul B0Npoc 0 NPAsax u 00A3aHHOCHMAX IUY, He NPUBTIEYEHHBIX K YYACUIO
6 Oejle, 34 UCKIIOUEHUeM CUmMyayutl, Ko20a K y4acmuio 8 0eje He NpusiieyeH 20Cy0apCmeeHHblll Ul MyHUYUNATbHBINL OP2aH,
CcneyuanbHo co30aHHblil 0Jisl 8bINOHEHUS YKA3AHHBIX 8 Pe30JI0MUGHOL YaACMU peuleHUs NPeOnUCaHuil.

Takum 00pa3oM, yka3zaHHasl TO3HUIIMS OCHOBBIBAETCS HA CHCTEMHOM TOJKOBaHHMHM HOPM TIPaKA2HCKOTO M TPaKIaHCKO-
MPOLIECCYaJbHOIO 3aKOHOJATENbCTBA, IIPU KOTOPOM IIOJHOMOYMS TOCYJapCTBEHHBIX OpraHOB B cQepe HCIOJIHCHHS
COOTBETCTBYIOIINX PEHICHUI CYIOB BEIBSICHBI 3a TIPEICIBl PACCMATPHBAEMBIX B CYJI€ MPABOOTHOMICHH.

9. INoxaxkute, UCIONB3YsSI TEKCT NMPHUBEICHHON HM)XE CTAaThH, 3HAUCHHE OOIIESA3BIKOBBIX HOPM (B YaCTHOCTH, pa3TPaHWYCHUS
COEIMHNTENFHBIX U Pa3/IeINTENBHBIX COF030B) TSI MPABMIILHOTO TOJIKOBAHHS CMBICIIA CAHKIIY CTAaThH.

VYronosusiii konekc Poccuiickoit denepannn
Cratpst 159.5. MomeHHNYeCTBO B cepe CTpaxoBaHUS
3. esiHus, IpeyCMOTPEHHBIE YacTsIMU NIEPBON MIIM BTOPOW HACTOSIIEH CTAThU, COBEPIICHHBIE JIMIIOM C HCIIOIb30BaHUEM
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CBOETO CIIy>KEOHOTO IOJIOKEHNUS, a PABHO B KPYITHOM pa3mMepe, -

HaKa3bIBAIOTCA IITPadoM B pasMepe OT CTa ThICAY IO IATHCOT THICSY pyOiIeil Wi B pa3Mepe 3apad0THOH IUIaThl MM HHOTO
JOXO0Ja OCYXIEHHOTO 3a IEPUOA OT OAHOTO ToJa OO TPeX JeT, JM00 NPUHYAWUTEIFHBIMU paboTaMd Ha CPOK JO IATH JIET ¢
OTpaHUYECHUEM CBOOOIBI HA CPOK JIO IBYX JIET MM 0€3 TaKOBOTO, THOO TUIIEHHEeM CBOOOIBI HA CPOK JI0 MIECTH JIET cO ITpadom
B pa3Mepe 10 BOCBMUCCATH THICSY pyOsiel WM B pa3mMepe 3apabOTHON IUIAThl WM HHOT'O JOXOAA OCYXXICHHOTO 3a MEPHOJ 10
IIECTH MeCSIIeB JTH00 O3 TaKOBOTO U C OTPaHUIECHHEM CBOOOIBI Ha CPOK A0 TOIYTOpa JIET OO0 0€3 TAKOBOTO.

Knou omeema: llpaBuibHOE MOHMMaHUE CMBICIA CAaHKIIMU JAHHOW CTAaThbH JIOCTHTaeTcsl B pe3yjbTaTe rpaMMaTHYECKOTO ee
ToJKOoBaHus. [Ipy 3TOM 0cO00OE BHUMaHHE CIIEyeT yIeIUTh COSAMHUTEIbHBIM U Pa3JIeUTEIbHBIM COI03aM.

B mpuBenenHom Bbiie Tekcte cratbu 159.5 YK P® mbl MeeM Aeno co CloXKHOW (anbTepHATUBHON) caHKUUEH (1o
CTENCHN KOHKPETH3aINH).

Crenyer cpa3y cka3aTb, YTO CaHKLUMEW NpeIyCMOTpEHa BO3MOXKHOCTH NMPUMEHEHHS OJHOTO U3 TPEX OCHOBHBIX BHUJIOB
HakazaHu# (mrpad, HCpaBUTETBHBIE Pa0OTHI U JHUIICHHE CBOOOIBI) COBMECTHO C JOMOJIHUTENEHBIM — OTPaHHYCHHEM CBOOOTBI
win 0e3 Hero. Takas BO3MOXHOCTh NPEIYyCMOTPEHAa B TEKCTE COOTBETCTBYIOIIETO ab3ama CTAaTbU IYTEM EAWHCTBEHHOTO
YIOTpeOIeHUSI COSMHNUTENHFHOTO coro3a «I» ¢ mobaBneHneM ¢pasbl «Imbo 6e3 TaKOBOTOY.

Jns oTrpaHWYeHUs] pa3HBIX 4YacTed CaHKUMH (IPHUMEHHUTEIFHO K OCHOBHBIM HAKa3aHMSAM) 3aKOHOIATENb HCIONB3YET
pa3enuTeNbHbIC COI03bl (MMEIOT 3HAYCHHE Pa3/IeICHHS, HTPAIOT POIIb BEIOOPA, YePESIOBAHNUS, HCKIFOUCHNS)

Bosnee Toro, anpTepHATHBHOCTD JAHHON CAaHKIIMU UMEET HECKOIBKO YPOBHEH:

A) Yactu nepBoro (BepXHero) ypoBHs CMBICIOBOTO pa3eieH sl OTTPaHMYMBAIOTCS APYT OT JIpyra COI30M «IIH00»;

b) Pasnenenue caHKuMH Ha BTOPOM (HIDKHEM) YpPOBHE HMEET CMBICI BHECEHHS JONOIHUTENBHOW (TOAYMHEHHOMN)
JIbTEPHATHBbI HAKA3aHUIL; 3/IeCh JUIS pa3rPaHUUEHHS HCIIOIb3YETCS CO03 «HIIHY.

B Buzpe HyMepoBaHHOTO W MapKHUPOBAaHHOTO CIMCKAa M3JI0KEHHas B CTAaThe CAHKIMS MOXET OBITh IpelCcTaBjieHa
CJIeIyIOUIMM 00pa3oM (Juist y1oOCTBa COO3bI, pa3AeisoINe YaCTH CAHKIMU Pa3HBIX YPOBHEMH, BBIJENCHBl Pa3HBIMH IIBETAMU U
pa3mMepamu):

Bosmooicnble 6udbl Hakazauuil, npedycmompennsle cankuueu cmamou 159.5 YK PD:

1. mrpad:
1.1.B pasmepe OT cTa THICSY JIO TATHCOT THICSY PyOIIeit

1.2.8 paszmepe:
1.2.1. 3apa®oTHO MIaTHl WK UHOTO JOXOa OCYXKICHHOTO 3a TIEPHO OT OJHOTO T'0Ja IO TPEX JeT

1.2.2. ¥HOTO WJIM UHOTO JI0X0Ja OCYXKJACHHOTO 3a IMEePHOJ] OT OHOI0 T0/1a J0 TPEX JIET

JH00
2. TPUHYAUTENbHBIC paOOThI HA CPOK JI0 TISITH JIET:
2.1.c orpaHu4eHuEM CBOOOIBI HA CPOK IO IBYX JIET

2.2.0€e3 TakoBOTO

Junoo
3. numeHue cBOOO/IBI Ha CPOK JI0 LIECTH JIET:
3.1. co mrrpadom:
3.1.1. B pa3Mepe 10 BOCBMHIECSATH ThICSY pyOeit

3.1.2. B pa3mepe 3apabOTHOM IUIATHI OCYXKISHHOIO 3a TIEPUO/I JI0 IIECTH MECSIICB
3.1.3. B pa3Mepe HHOTO JOX0/a OCYKICHHOTI'O 3a MEPHO/] 10 IIECTH MECSIICB

3.2.0e3 TakoBOro

I/I, KaK YyX¢E OBLIO YKa3zaHO, BC€ MTaHHBIC BUAbBI HAKa3aHWUA MOTYT Ha3HA4YaTbCsId COBMCECTHO C OIpaHUYCHHEM CBO60)IBI Ha

CPOK J10 TIoNyTOpa JeT [1J11 6e3 TakoBoTo.
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10. PaswscHUTE COnep)kaHUE TOHATHS «OTKPBITBIA BO3IYyX», KOTOpPOE HCIoNb30BaHO B cT. 109 Tpymooro komekca P®.
HazoBute crioco0 ero TOJIKOBaHMUSL.
Tpynosoii konekc Poccuiickoit denepannu

Cratps 109. CrienanbHbIE TIEPEPHIBHL U 000TPEBaHUA U OT/AbIXa

PaGoTHuKaM, paboTaromM B XOJOZHOE BpeMs Troja Ha OTKPHITOM BO3[yXE WM B 3aKPBITBIX HEOOOIPEBAEMBIX
MOMEIICHHUSX, a TAKKE TPy3UMKaM, 3aHATHIM Ha MOTPY30YHO-Pa3Tpy304YHBIX paboTax, ¥ JPYyrMM pabOTHHKAM B HEOOXOAMMBIX
Clly4asx MPeAOCTaBISIIOTCS CIELHalIbHbIC MEPEephIBBI Ui 000TpeBaHMs M OTIbIXa, KOTOpPbIE BKIOYAIOTCS B paboyee BpeMmsl.
PaboTonatens 00s13aH obecrieynTs 000pyIOBaHNE TOMEIICHHUH U1l 000TpeBaHMs M OTAbIXa PaOOTHHUKOB.

Knrou omeema:

B KkoHTekcTe MaHHON CTaThbM COJNCPXKAHUC TMOHITHE «OTKPBITHIH BO3AYX» MOXET OBITh YCTAHOBJICHO MOCPEICTBOM
JIOTHYECKOTO aHaJi3a MOHITHH B paMKaX JJOTHYECKOro crocoba ToykoBaHus. Hapsay ¢ paccMaTtpuBaeMbIM TEPMIHOM B TJAHHOM
a03arie 3aKOHOJATENlb MPUBOJUT TEPMHH «3aKpBITOE MOMEHICHHE». JlaHHBbIE TEPMHHBI BOCIIPUHHMAIOTCS KAaK aHTOHHMBI H,
COOTBETCTBEHHO, PACKPBITHE MOHATHS OTKPBITOTO BO3yXa MPOU3BOUTCS YePe3 JOTHUECKOEe MPOTHBOMOCTABIICHHE.

JleransHoe ompeneneHne noMemeHus npuBoanutcs B cT. 141.4. TK P®: «Ilomemennem mpusHaeTcst 000coOICHHAS YaCTh
3[IQHUST UM COOPYIKEHHSI, TIPUTOJHAS IS TIOCTOSIHHOTO MPOXKUBAHUS TPpaXIaH (JKHJI0e MOMEIIeHHe) 100 Ul APYTUX Lelnei, He
CBSI3aHHBIX C MPOKUBAHUEM T'PaKAaH (HEKHIOE MOMEIEHHE), i MOAXOASIIAs IS UCTIOIHb30BaHHS B COOTBETCTBYIOIIMX LIENISAX Y.

CoOTBETCTBEHHO, BCE, YTO HAXOAUTCS 3a MpEAEIaMH TaKuX 000COOJICHHBIX YacTel 3IaHUN UITH COOPYKEHUMH, TOHUMACTCS
KaK OTKpPBITOC MPOCTPaHCTBO. CHHOHUMHUYHOCTb )K€ TEPMHHOB «OTKPBITOE MPOCTPAHCTBO» M «OTKPBITHIN BO3AYX» 00YCIOBICHO
TEM, YTO B HayKe BO3IyX OIpPEICIIACTCS KaK BE3[CCYINMH MPUPOAHBIA (DakTop WM Kak HaubOosiee oOIias cpema OOHTaHUS
YeJIOBEKA.

11. IIpoBecTr aHAIU3 MPEIIOKEHHOTO TEKCTA, M0 Pe3yabTaTaM aHaIH3a c(hOPMUPOBATH KOMIUIEKC BOIPOCOB, KOTOPBIE
noMoryr kommaHuu Tallos MOHATH ONMIIOHEHTOB W TIPUTOTOBUTHCS K IIPEABAPUTEIHHBIM KOHCYIBTAlMSAM C PYKOBOJCTBOM
«Globalsintes», 000CHOBaTh IpeIaracMbie BOIIPOCHL.

TexkcT s 3a1aHUs.

@apmarieBtryeckast Komranus  «Tallosy siBmsieTcss OJHMM W3 MHPOBBIX JIMACPOB B CBOCH OTpaciy, BiajaeeT
(hapManeBTHIECKUMH NPEANPHUATHAMHI B PAa3HBIX CTpPaHaX MHpa, UMEET OOJNBIIYI0 (pUINANBHYIO CETh M KOHTPOJIHMPYET OKOJIO
15% pbIHKAa MEAMIIMHCKUX NpemapaToB. KoMmaHms BeneT MMPOKHH CHEKTp HAYYHBIX HMCCJICAOBAHUH, OOJIANAaeT CaMbIMH
COBPEMEHHBIMHU TEXHOJIOTUAMH NIPOU3BO/ICTBA JICKAPCTBEHHBIX CPECTB

BbI0OOp OCHOBHBIX CTpaTervii KOpHOpalMK CETOJHS ONpEeAessieTcsl YCleXaMH B psiie MacIuTaOHbIX IpoekToB. Ha
JIAHHBII MOMEHT HanboJiee OJIM3KH K MEPEXOy B CTA/IHIO IPOMBIIUIEHHOTO POM3BOICTBA Ba U3 HUX.

1. TIpon3BoACTBO aiIepro-HeHTPaIn3aTOPOB KOMIIOHEHTOB KOCMETHYECKHX CpPEICTB. OTO HOBOE HAalpaBlIeHHE B
JeSITeTbHOCTH KOpIopauy. [IpoekT HaXOAUTCs B UCCIIE0BATENECKON CTauK U MpoaBUraeTcs He mpocto. C 0JHOM CTOPOHSHI -
C/IeNIaHO CEephEe3HOE HAayYHOE OTKPBITHE, MO3BOJIMBIIEE IMOJYYHTh YHUBEPCAIBHOE COEAMHEHHWE, CHOCOOHOE HEHTpaIn30oBaTh
aJUIeproreHHbIe CBOWCTBA INPOKOT0 Kpyra caMbIX 3()(eKTHBHBIX KOMIIOHEHTOB KOCMETHYECKHX MPEMNapaToB, a TEOPETHIECKN —
mo0bIX coenuHeHni. IIpoBeneHHBIE TECTHI Jadd MPEBOCXOTHBINM pPeE3yJibTaT, 4YTO OOEIAeT He TOJIbKO OecrpereneHTHBINH
KOMMEpYECKHH ycIieX, HO M BBIXOJ B HOBBIE c(hepbl OM3HECa M Ha HOBBIE PBHIHKH, T.€. 3aKJIA/IBIBAET CEPbE3HBIC MEPCIEKTHUBBI
pa3Butust Komnanu. C Ipyroi CTOPOHbI, IPOSKT HAKAK HE MOXET BBIWTH U3 ONBITHOH cTaauu. PaspaboranHoe obopynoBanne
BBICOKOTOYHOT'O CHHTE3a XOpOIIo paboTaeT TOIBKO B JaOOpaTOpHBIX ycnoBusx. Han coznaHneM MpOMBIIUIEHHON TEXHONIOTHU
uzeT paboTa yke JiBa roja, HO Moka 0e3pe3yabTaTHO U MEePCIEKTHUBBI PEIIeHHs MPOOIeMBl Ha JTaHHBII MOMEHT HesicHBI. OTciona
- BBIXOJI IIPOJIyKTa Ha PBIHOK OTOABUTACTCS Ha HEONPEJEICHHBIN CPOK, a 3aTpaThl Ha pa3paO0TKy NPOMBIIIJICHHON TEXHOJIOTHN
MPOJIOJDKAIOT BO3pacTaTh. B ycrnoBusax (pMHAHCOBO-3KOHOMHUYECKOTO KPU3HCa 3TO CTAHOBUTCS BEChbMa CEPhE3HOI HAarpy3Koil Ha
Or0/pKeT KOMMaHuH. Il103TOMy, HECMOTpS Ha HCKIIOYHTEIbHYI IIEHHOCTh TMpOeKTa, pykoBoacTBo «Tallosy waummuaer
3ayMBIBATECSl O €r0 «3aMOPAXHMBAHUM», XOTS 3TO SBISIETCS KpaiHe HeXKelaTelbHbIM M B ()MHAHCOBOM M B CTPATErMYECKOM
OTHOIICHHUSAX.

2. Coznanve Bakimabl mpotuB CITM/Ia. Tlocne monrux JieT WCCIENOBAaHWN Takas BaKIMHA (TEOPETHUYECKUA - TOJHOCTHIO
mneunBatoras CITM]T), nakoner, paspabotana. [loka oHa HaXoJWTCS B CTaIuK WCHBITaHWH. [IpoBereHHBIE /Ba TOJa Ha3al HA 2-X
HeOOJIBIIMX TpyMNnax J0OpOBOJIBIIEB, OHM IPOJEMOHCTPHPOBAIM OYeHb OOHaJEXWBAIONIMEe pe3yiabTaThl. Ha maHHBIH MOMEHT
3aKaHYMBACTCS €IIIe OAMH IWKII MCIIBITAHUM, KOTOPBI HE TOJNBKO MOATBEPAMN YK€ MMEIOIINECS Pe3yNbTaThl, HO M OAHO3HAYHO
TIOKa3aJl, 9TO BaKIMHA He 1aeT TOO0YHBIX AP (EKTOB.

VuuThIBast 3HAYUMOCTb M MEPCIICKTUBBI M300pETEHMsI, X0/ HCTIBITAHUI M MOCTYMHMBLINE rocle nomy4enus «Tallosy matenta Ha
BAaKIMHY NPEIOKEHUS OT psfa IPaBUTEIBCTB MO (MHAHCUPOBAHMIO MACIITAOHBIX KIMHMYECKUX MWCIBITAHMH B WX CTpaHax
(HeoOXoaMMBIX I peKoMeHTarmii BceMupHON opraHm3alyed 31paBOOXpPAHEHHS), PYKOBOACTBO PAacCMaTPUBACT IPOIBIKECHHE
JJAHHOTO TIPOEKTa KaK TIJIaBHYIO IEPCHEKTUBY KOMIMAHWH. [IpHHATO pemieHWe B KpaTdailline CpoKd OOECIeYHTh MPOU3BOJCTBO
BaKLMHBI B TpeOYEMBIX ISl TAKMX HCIIBITAHUH 00bEMaXx U ITOJIrOTOBUTH BCE YCJIOBHS JUIS BBIXO/1A HA IITMPOKUH PHIHOK.

(curyarus)
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K coxaneHuo, IS H3rOTOBICHMSI BaKIMHBI HEOOXOAMM KOMIIOHCHT, MMCIOIIMIICS TOJIBKO B NPHPOAE — (hepMeHT,
W3BJIEKaeMBIi 13 TKaHu Mopckoro Mojunocka «Corelli helioporay.

JlaHHBIA BHI MOPCKHX MOJUTFOCKOB SIBISIETCSI HE CJMIIKOM PACIpOCTPAaHEHHBIM M pACIOiaraeTcs, B OTIHYHE OT
OOJIBPIIMHCTBA BUIOB, HA JOCTATOYHO OonblioN riybuHe. Ha ceromHs M3BecTeH TOJMBKO OMH OCTPOB y OeperoB Adpukw, rie
pasmepsl KosoHuM W TiyOomHa Haxoxmenus «Corelli heliopora» mos3Bosser HeMemIEHHO HayaTh WX MPOMBIIUICHHYIO JOOBITY.
Hexotopoe Bpemst Hazan kommanmst «Tallos» paccmarpuBaiga BO3MOXKHOCTB IIEPErOBOPOB C MPABUTENBCTBOM TyHHIMH -
apHUKAaHCKOW CTpaHbl, B TEPPUTOPHANBHBIX BOJAX KOTOPOH pACHONIOKEH 3TOT OCTPOB, O €ro KOHIECCHH U Jaxe ObUTH
HOJTOTOBJICHBI BCE KOMIOHEHTHI TEXHOJIOTHH /TSl MPOMBILLUICHHOH 100brdn. OqHAKO, HEPEroBOPHI HE COCTOSUIMCH B CBSI3H CO
CJIOJKHBIM TOJIUTHYCCKUM IIOJIOKEHHEM B JaHHOW CTPaHE W OTCYTCTBHEM Y IIPAaBHTEIBCTBA BO3MOJKHOCTEH TrapaHTHPOBATH
0€301acHOCTh MPEIIPHATHSL.

K coxanenuto, Bce ocranbHbie Mecta Haxoxaenus «Corelli heliopora», ucronszyemsie Koproparmeil Ipu U3rOTOBICHUH
9KCIIEPUMEHTAIBHBIX TIAPTHI [PEIapaTa, Il IPOMBIUICHHOM 100b4H B TpeOyeMbIX 00beMax He romsircst. I1oka He SICHO, yaacTCst
JM CHHTE3UPOBATh TPeOyeMblii KOMIOHEHT. [lomydeHHBII Ha NAaHHBII MOMEHT CHHTCTHUYECKHIl 3aMCHHTENb (epMEHTA HUMEeT
OPHHIHIHATIBHO HEYIOBICTBOPHTENBHYIO 3P )EKTHBHOCTD U MPOM3BOAUTH HPEMapar He MO3BOJISIET.

Otcpouka KIMHAYECKAX HCIIBITAaHUI B HEOOXOAMMOM MaciiTabe ¥ moydeHust onooperus BO3 3agepXuT MIMpoKoe pactipo-
CTpaHCHHE BaKLUMHBI Ha HECKOJBKO JeT, a Kommauus «Tallosy yxe MMeeT maTeHT Ha BaKIMHY, KOTOpas MOXET OOCCICYNTH
(rHAHCOBOE MPOIBETAHHE KOMITAHUK Ha MHOTO JICT BIEpe]], OCOOCHHO, MPH € MACCOBOM MPUMEHEHHH. B TO ke BpeMsi KOMITaHHS YkKe
Havasia TOTOBHT aKIIHIO I10 Pa3/iaye BAaKIMHBI OSTHBIM JIFOISIM, KOTOPbIC HYKIAI0TCs B Heil 60MbIie BCero.

B crokuBuieiicsi cutyamun pykoBoactBoM «Tallosy mpHHSATO pelieHre HEMEIICHHO HAYaTh MEPErOBOPBI O KOHIIECCUH
octpoBa y 6eperoB Adpuku, 00bEMOB MOJUTFOCKOB Ha KOTOPOM KakK pa3 JOJDKHO XBATUTh ISl PEIICHUS 3aaud, TeM OoJee, YTo
TMOJIMTUYCCKasA CUTyalusd B TyHI/IHI/II/I SHAYUTCIIBHO YIy4YlINIacCh.

K Bam — o6parusiocs pykoBorctBo «Tallosy 3a MOMOILBIO B aHATN3E CUTYALMH U Pa3pabOTKe MO3ULIMH TS BE[CHHS [IEPETOBOPOB
C MPaBUTCIBCTBOM TYHHIMH O KOHLECCHH OCTPOBA. VI3BECTHO, YTO IPABUTENBCTBO TYHHIMH OXOTHO HACT HA COIVIALICHHS O
TPeIOCTABIICHUH B Pa3paboTKy MOJE3HBIX PECYPCOB HA CBOCH TEPPUTOPHIL, TIPHYEM, B CUITY CEPHE3HBIX (PHHAHCOBBIX MPOOIIEM, OCHOBHBIM
KPUTEPHEM JUTS 3aKJIFOYCHHUSI JOTOBOPOB CUMTACT IPEMIOKCHHYIO 3asBUTENeM LeHy. Tekyiuee (DHHAHCOBOE IMOJOKCHHE KOMITAHHI
«Tallos» mo3BoIAeT MPEIOKHUTH 3a KOHIIECCHIO OCTPOBa CPOKOM Ha o roj He Gonee $ 50 000 000.

B 10 e Bpemst monyueHa uHbopmarws, uto HeobxomuMbiii «Tallos» ocTpoB MHTEpecyeT M3BECTHOTO XUMHYECKOTO THTaHTa —
koproparro «Globalsintesy, kotopast Takxke 30HAHPYET BO3MOKHOCTH MPUOOPETEHHS €r0 B KOHIIECCHIO. Bosee Toro, mpencTaButeu
«Globalsintes» Hamepets ObITh B TYHUIMH YoKe B OIIDKAHIIIIE THU.

Xumudeckas kopropaiwsi «Globalsintesy seisercst onqarM 13 KOHKYpeHTOB (hapmarieBTrueckoi kommanun «Tallos» B psize
B&KHBIX CETMEHTOB PBIHKAa KOMIIOHCHTOB MEMWIIMHCKUX TpernaparoB. B cBoe Bpemst mexay kommanuen «Tasllos» u xoproparmeit
«Globalsintesy Bemuch KOHCYNIBTAlMM O B3aUMOBBITOJJHOM HAYYHO-HUCCIIENAOBATENLCKOM COTPYAHHYECTBE M TEXHOJOTHYECKON
B3anmoroMoIny. [lo psimy HampaBieHuM meperoBopbl ObIIM ONIM3KU K YCIIEXY, OHAKO, 0 HEKOTOPBIM IPUYMHAM, B KOHEYHOM HTOTE,
copsanuch. IIpeacrasurenu «Globalsintesy orkaszamics npuHsTE yesoBus cotpyaaudectsa ¢ «Tallosy u 00e koMaHuu B3sUM Kypc Ha
yriyOsieHre KOHKYpeHId. OIHAM U3 Pe3yJIbTaTOB CPBIBA STHX MEPErOBOPOB SIBHIKCH TpyaHOCTH «Tallos» ¢ mpoextom mpoussoacTBa
aJIepro-HeHTpaan3aTopoB, MOCKOJIbKY MMEHHO Kopmopamus «Globalsintesy Brmameer yHHKaIBHOM NMPOMBIIUICHHON TEXHOJIOTHEH
BBICOKOTOYHOIO CHHTE3a, B JIOCTYIIE K KOTOPO# 1 ObLIIA 3aMHTEPECOBAHA BAIIA KOMITAHFSL

Knrou

IpexcraBisiercss HEOOXOMMMBIM TIEpe]l POBEICHNE MEPETOBOPOB C MPABUTEHCTBOM TYHHIMH O KOHI[ECCHM OCTPOBA IPOBECTH
nieperoBopkl ¢ koprioparweii Globalsintes, mockonbky B pe3yssraTe KOHKYPEHIIMH 328 KOHIIECCHIO OCTpOoBa co ctoponsl 1aslos u Globalsintes
TPEIVIOKEHHAS [IeHA KOHIIECCHH OYJIeT CYIIIECTBEHHO IIPEBBILIATH LIEHY, HA KOTOPYIO PACCUHTHIBAIOT 00€ KOPIIOPALIHK.

Ip nposeennu neperoBopos ¢ Globalsintes HeoOXoIMMO YCTAHOBUTB IIETH , MPECIIELYEMYIO KOPIIOpaIiei Tk KOHIIECCHH OCTPOBA.
B cBs3u ¢ 3TMM NepBOCTENIEHHBIM BOIIPOCOM SIBIISIETCS] BBIICHEHHS MOTHBOM U MOOYMTENBHBIX JICHCTBHI JUTS MOMy9eHHs KOHILIECCHH Ha
OCTpOB.

Kiroueroii Bompoc: «B cBsBu ¢ yeM Bam HeoOXOmMMa KOHIIECCHSI OCTPOBa». B MabHEHINIEM BO3MOXKHO YTOYHCHHE BOIPOCA:
«HeobxomimMa Jii BaM KOHIIECCHSI JUTS TIPOM3BOZICTRA aylIEPro — HEHTpam3atopos?y. B ciyuae, eciii KOHIIECCHsT OCTPOBa MM HEOOXOMMA ISt
MHBIX LIEJICH, TO MepPBOE YTO HEOOXOIMMO BBISICHUTB HE BEYT JIH KOPIIOPALMX Pa3pabOTKU B OTHOM HAIpPaBIeHHH — HPOH3BO/ICTBO JICKAPCTBA
ot CIMa Ha ocHOBe hepMeHTa, M3BJIEKaeMOro U3 TkaHi Mopckoro Mosutocka «Corelli helioporay.

[pun

12. TIpoBectn aHanM3 KOHMIMKTA U PEITIOKUTH IEPETOBOPHOE PEIIICHHE.
B call-ueHTpe BO3HMKIM pa3HOTIACHI MEXIY COTPYIHUKAMHU. YacTh U3 HUX - KypsIlie KypHId Ha CBOMX pab04YnX MECTax, uTo
BBI3BAJIO MPOTECT JAPYroi 4acTu — HeKypsamux. [locae 3Toro KypHiblUKY CTaad BBIXOIAUTHL HA MEpeKyphl. Uepes HEKOTopoe BpeMs 3TO
TAKKE BBI3BAIO MPOTECT HEKypsIIEeH YacTW pabOTHHKOB, T.K. UM NMPHXOIHUTCS (paKTHUECKH padoTaTh 3a CBOMX KYPSIIMX TOBAapHILEH,
TIOCKOJIbKY CHCTEMa pabOThI LIEHTPA COCTOMT B TOM, YTO 3BOHOK IPOXOAUT Ha CBOOOIHBII almapar 1 He OTBETUTh Ha aKTyaJIbHBII 3BOHOK
PpabOTHHK IIeHTpa He MOXKeT. TakuM o0pa3oM, pabodast Harpy3ka Ha HEKYpSIIIX, [0 MX MHEHHIO, 3HAUUTENIEHO YBEIIMUMBACTCS.
OO0pariieHre K pyKOBOZCTBY LIEHTPA HPUBEJIO K NMPEIOKEHHIO PELIUTH IPOOIeMy BHYTPH CBOETO KOJUIEKTHBA, HO TIPH 3TOM He
paccUnTBIBATh HY HA KaKHE JOTOIHUTEIbHBIE MAaTepHAIbHBIC MM (DUHAHCOBBIE BIIOJKEHHUSI CO CTOPOHBI PYKOBOZICTBA. PyKOBOZICTBO Taroke
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3asIBIJIO, YTO OOECIIOKOCHO BO3MOYKHOCTBIO CHIDKSHHSI IIPOM3BOIUTENLHOCTH TPY/a B CBSI3U C BO3HHKILCH CHTyallleil U HATOMHUJIO, YTO
pasMep OIuIaThl TPy/a B LIEHTPE HAIPSMYIO 3aBHCUT OT MPOM3BOIUTENLHOCTH BCETO KOJUIEKTHBA, HE MOXET ObITh uddepeHpoBas 13
pacueTa KOJIMYECTBA 3BOHKOB HA OJJHOTO PabOTAOIIETO MEPCOHANBHO, CIIENOBATENBHO, OYIET MO-NPEKHEMY OPUEHTUPOBAH Ha OOIYO
TPOM3BOUTENIBHOCTD, MOJEJCHHYIO Ha KOJMHYECTBO padourx MecT. [Ipy 3TOM PYKOBOJCTBO HE MOXET MOWTH Ha YKECTKOE PasleiicHHE
CMEH, T.K. YCJIOBHsI JICHCTBHSI LICHTPA TOCTPOCHBI HA HEMPEPHIBHOM pabodeM Mpoliecce W MMOKOM MOCIENOBATEIbHON CMEHIEMOCTH
OIepaTopoB.

13. TIpoBecTy aHaMM3 KOHMIMKTA U TIPEITIOKUTD TIEPETOBOPHOE PEIICHHE.

IOxwus1it Topon. KoomepaTuB mocTpomsn MaloKBapTHUPHBEIA oM. [lo YCTHOH HOTOBOPEHHOCTH MEXIy UWICHAMH
KOOIepaTHBa KpbIIIell MOT' MOJIb30BAaThCS TOJBKO BIIaJieNel] KBApTUPHl HA MOCIEAHEM 3Taxe — rocnoJuH AHOXUH. 3a 3TO OH
OIUTa4YMBAJI BCe pacxojsl Ha e€ cozaepxaHue. Kpbllla ero WHTEpecoBala IOCTONBKY, ITOCKOJIBKY OH OBUT XYIOXKHHKOM-
Tro0UTENEeM — JIFOOMII IO BEIXOJHBIM BEIHOCHUTH MOJILOEPT Ha KPBIIIY W PHCOBATH BOCXUTHTEIBHBIE BUIBI IPEKPACHOTO F0)KHOTO
ropo/ia ¥ OKPY’KaIOIINX €T0 TOp.

B HOBBIE BpemeHa koomepaTuB Obu1 mpeoOpazoBan B TCXK. B ycrase TCXK mopsmok momp30BaHUs KpBIOICH U €€
00cCyKMBaHMs TIPONMCAH He OBbUT — CIIOKUBILIASACS Tpamuuus opopmieHa He Obuta. M BOT HeKTO — rocnoauH boprcoB kymui
KBapTHPY B 3ToM goMe. O CIOKHUBIIEHCS TPpaJulMK IOJIb30BaHUs Kphlied oH yBenoMi€éH He O0bu1. Korma I'ocmoaun bopucos
y3HaéT 00 yKa3aHHOW TpaaWIMHU, TO 3asBISET O CBOEM HECOINIACHM C HEH, IOCKONBKY TOXE XOUYET MOJIb30BATHCS KPBIIICH.
Kpeima mHTEpecyer rocnonuHa bopucoBa, OCKONBKY OH SIBISETCS JIIOOWUTEIEM acTPOHOMHM — y TocnoiuHa bopucosa ectb
TEJIECKOII, ¥ OH XOTeJI Obl NEPUOANYECKH YCTAaHABIMBATh €ro Ha KPBIILE U JII0O0BAaTHCS 3BE31aMU.

locoguH AHOXHMH COBCEM HE XO4YeT TepsATh MPaBO EJUMHOJIMYHOTO IIONB30BAaHMS KpbIMIEH M TPO3UT OTKA3aThCs
€IMHOJINYHO OIUIaYMBaTh €€ copepxanue. [lpyrue Kuablbl XOTAT OBICTPEHIIEro pa3penieHust KOHQIIMKTA TOCIOANHA AHOXMHA
U rocnoguHa bopHcoBa, MOCKONBKY HMX IOJHOCTBIO yCTpaWBaeT TO, YTO OHM HE ILIATAT 3a COJACPIKAHUE KPBIINIM, a Ha
10JIb30BaHUE KPBILIEH OHU HE NPETCHAYIOT.

5.4. TlpeanonaraeTcsi NPOBECTH UMUTAIUIO TIEPETOBOPOB € yUaCTHEM MeIuaTopa 1o MpeUIoKeHHOH (abdyie.

Cropona 1.

Curyarus gupekropa OOO «IlyTe», KOTOpOMY NPUHAICKHUT aBTOCTOSHKA.

Housto 25.08.2008 roma Ha TeppuTopuu aBTOCepBHca, HpuHamiexkamero [TBOIOJI (D®UO), mpowmzomren moxap.
Tepputopust aBroCepBHCa I'DAaHUYUT C TEPPUTOPUEH aBTOCTOSHKU. B pesyibrare moxapa, XpassILEHCs Ha aBTOCTOSHKE
apToMamuue UWrommuoit A.B., Obun mpuuuHEHBI moBpexaeHus (obmas cymma — 567 364 pyOsst). Ilokap BO3HUK Ha
TeppuTopuu aBTocepnuca 1o BuHe [lectoBa C.M., IpON3BOIMBIIETO TaM, B HOUHOE BpeMs, 3JI€KTPOCBAPOUHBIE PAOOTHI.

Urommua A.B. oOpaTtminace B CyJ ¢ UCKOM O B3BICKAHHU Bpela, HIPUYMHEHHOTO ee aBToMoOmIo, Kk OO0 «IlyTe».
Pemennem cyna nck Urommnoii A.B. Obi1 y10BI€TBOPEH B 1OJIHOM pasMepe. CyneOHoe penieHne NCTIOIHEHO TTOJIHOCTHIO.

Bsl nonaraere, 4To NOCKOJIBKY BUHOBHHUKOM IOXapa SIBISETCS aBTOCEPBUC, €ro Biajenel JokeH Bosmectuts OO0
«I1yTp» cymmy, BelTaueHHy10 MrommuHoit A.B. Ha ocHOBaHMHM CyZI€OHOTO peIIeHus!.

Wudopmanms ans popmupoBanus nosuruu aupekropa OO0 «I1yTe».

BBl IPOKOHCYIBTHPOBAIIMCH C aJBOKATOM, KOTOPBIH CYMTAET, YTO B JAHHOM CIIydae €CTh BCE OCHOBAaHHS OOpaTHTHCS B
apOUTpPaXKHBIN CyJ, YTOOB! B3BICKATh yKa3aHHYIO CyMMY C Biajelbla aBrocepBuca. OJHAKO MpeAyNpeu, YTO Cy MOXET He
yJIOBJIETBOPHUTH Barm TpeboBaHMs MOTHOCTBIO, TOCKOJIBKY aBTOMOOMIb MrommHoN ObUT OCHAIIEH aBTOMATHYECKOH KOPOOKOi
nepesiay M CIIEHHMAIbHON CUTHAIM3ANWeH, peycMaTpuBaronield OIIOKMPOBKY ABepel u Kojec. JloroBopoM XpaHeHUs! He ObLIN
MPEIYyCMOTPEHBl KaKWe-NnOO CIennaNbHBIe TpaBWiIa XpaHeHHs apToMamuHel Mrommmoit A.B., B TO Bpems Kak
IlocranoBnenuem IlpaBurensctea P® ot 17.11.2001 Ne 795 yrBepknenst IlpaBuna oxa3aHMs YCIYr aBTOCTOSIHOK,
peryiMpyromye OTHOLIEHUsI B cdepe yCIyr 10 XpaHEHHIO aBTOMOOMJIEH W JAPYIMX aBTOMOTOTPAHCIOPTHBIX CPEJCTB Ha
aBTocTossHKaX. JlaHHBIMHU [IpaBmiiaMH NpeaycMOTPEHO, YTO TOCTAHOBKA aBTOMOTOTPAHCIOPTHOTO CPEICTBA HA aBTOCTOSHKY
OCYILECTBIISIETCS B COOTBETCTBHM C YKAa3aHWSAMHU YIIOJHOMOYEHHOTO DPAOOTHHKA WCIIONHHUTENS, MPaBHIAMH I1OJB30BaHUS
ABTOCTOSIHKOW, TpaBMJIaMH TEXHHKH 0€30MacHOCTH, IPOTHBONOKApHBIMH, CAaHUTAPHBIMK W HMHBIMH  IIpaBHJIaMH,
IpPeIyCMOTPEHHBIMU 3aKOHOIATENbHBIMU akTaMu PO.
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AtoMo6uns Urommuoit A.B. 6bu1 MpUIapkoBaH B HEMOCPEACTBEHHON OJIM30CTH OT CTEHBI, OTCISIONICH aBTOCTOSHKY
oT aBTocepBHuca. Ero Biagenen HEOJHOKPATHO MPEAYNPERAAI O HEAOIYCTUMOCTH NMApKOBKH aBTOMOOWIIEH Ha TakoM OJIM3KOM
paccTOsSHUU OT aBTOCEPBHCA, IIOCKOJIBKY 3TO HapyIIalo U MpaBuila MOXKapHOW 0E30I1aCHOCTH U TEXHHKH Oe30macHOCTH (1r00ast
COCYJIbKa, COpPBaBIUAsCS 3MMOW C KpBILIM, MOIJIa MOBPEIUTh aBTOMOOWIM). Ho paGOTHUKM aBTOCTOSHKH, Ui TOTO, YTOOBI
MOJYYHUTh OONBIIyI0 MPHUOBLTE, MpeHeOperiu (¢ Bamero Begoma) yka3aHHBIMH NPEXYNPSKICHUAMH W pa3pelai ITapKOBKY
aBTOMOOWMIIEH BO3JIE CTEHBI, COCEICTBYIOMICH C CEPBHCOM.

Iocne Havama mokapa paGOTHUKHM aBTOCTOSHKH IBITAJIHMCh COBHHYTH aBTOMAIUIMHY MrommHoi ¢ MecTa, pa3owin
CTEKJIO, YTOOBI MOJYYHUTh JOCTYIl B CallOH, a BIIOCJIEJACTBUM OTOYKCHUPOBAIM MOXAPHOW aBTOMAIIMHOW C IOMOINBIO Tpoca.
TeXHHYEeCKUX CpPelNCTB Ul HBAaKyallMd aBTOMAIIMH, MMCIOIIMX aBTOMAaTHYECKYIO KOpOOKy mepenad, OyKCHPOBKa KOTOPBIX
paspelieHa TOJbKO METOJOM IIOJNHOHM WIIM YaCTHYHON IIOTPY3KH, a TaKXKe IOTOBOPOB C HMPENIPHATHAMH, 3aHHMAIOIUMUCS
TaKoOro poja JesTeNbHOCThIO0, npeanpusitue-xpanurens (000 «Ilyte») He umeer. To ecTh B NpUUMHEHUH Bpela €CTh M BUHA
ABTOCTOSIHKH, HE OOecHeyuBIIeH HajJexallee HCIOJIHEHHE 00s3aHHOCTeH Npo(eccCHOHANBHOTO XpaHUTENs, U PaOOTHUKOB
ABTOCTOSIHKH (pa30WTHIE CTEKIIA, BEIBEIEHHAS U3 CTPOS KOpoOKa mepenad).

B nnane Benenust OuzHeca, Bel 3amHTEpecOBaHbI B COTPYAHUYECTBE C ABTOCEPBUCOM, NTOCKOJIBKY CEPBHUC HAXOIHUTCS B
HETIOCPEJCTBCHHOW OJM30CTH OT aBTOCTOSHKM M KIHEHTHI aBTOCTOSHKH 4YacTO MOJB3YIOTCA ero ycmyramu. Kpome Toro,
BJIajieJiell CepBUCa /1AMl TIOHATH, YTO B CIIy4ae OTKPHITOrO KOH(JIMKTA OH JOBEJET /IO CBEJICHUS KIMEHTOB aBTOCTOSIHKH TO, YTO
UMH HE coOMIofaeTcs MNpaBWi TEXHHKH OE30MacHOCTH W IOXKAapHOM Oe301acHOCTH, COOJIOIEHHE KOTOPBIX HEOOXO0ANMO
npodeccrnoHaNbHBIMU XPAHUTEISIMH.

CropoHa 2.
Curyanus Biagensla aBrocepsuca, [IIBOKOJI

Housto 25.08.2008 roga Ha teppuropun Bamero aBrocepBuca nmpousoiien nosxap. [loxap Bo3Huk no Bune Ilectosa
C.M., npoM3BOIUBILETO TaM, B HOYHOE BPEMsl, DJIEKTPOCBAPOYHBIE paOOTHI.

Tepputopusi aBTOCEpBUCA T'PAHUYUT C TEPPUTOPHUEH aBTOCTOSHKH. B pe3ynbprate mokapa aBromainune HromrmHoin
A.B., xpansiieiics Ha aBTOCTOSIHKE, ObUTH TIPUYMHCHBI TOBpexaeHus (001mas cymma — 567 364 py0iis).

Urommna A.B. oOparunach B CyA C UCKOM O B3bICKAHHM BpE€ZAa, MPUYMHEHHOTO ee aBToMoOwito, kK OO0 «IlyTey,
KOTOPOMY MPUHAJICKUT aBTOCTOSIHKA. PemenneM cyna nck MrommHoit A.B. O ynoBneTBopeH B noiHoM pasMepe. CyznedHoe
pelIeHe UCIIOIHEHO TTOJHOCTHIO.

Bnagenen aBTOCTOSHKM TNOJIaraeT, 4TO IIOCKOJIbKY BHHOBHUKOM IIO)Kapa SIBJSIETCSI aBTOCEPBUC, BBl JOMKHBI
BO3MECTHUTH €r0 (PUPME CYMMY, BBITUIAYCHHYIO HAa OCHOBAaHUHM Cy1eOHOTO peienuto UrommuHoi A.B.

Wudopmanus s popMupoBaHus NO3UIMH Biiaienblia aprocepsuca, [IBOIOJI.

BrI HE MOXKET COracUThCS € TEM, UTO Bpel, KoTopbli BozmecTi AupekTop OO0 «Ilyte» Urommnoi Bel 10KHEL eMy
Bo3MmemaTh. FOpucT, K KOTOpoMy Bbl 00paTwiInCh, MOSICHWJ, 4TO pabOTOmATENh OTBEYaeT 3a BpEH, MPUYMHEHHBIA €ro
pabOTHHKAMH JIPYyTUM JIMIAM B CiIydae, €ClIM BpeA NMPHYMHEH pabOTHHKOM, HCIOJIHSIOIIMM CBOM TPYIOBbIE OOS3aHHOCTH.
[Moxap npounszomnten no Bune [lecroBa C.M., NpON3BOAMBIIETO IEKTPOCBAPOYHBIE pabOTH Ha TEPPUTOPUH aBTOCEpBUCca. Brl Ha
paboty IlecToBa He MpUHUMAaIKM — TPYJOBOW JIOTOBOpP C HUM HE 3aKiodaid, K pabore He momyckamu. bonee Toro, B HOYHOE
BpeMs (mocne 22.00 cepuc He paboTaer). B momenienne aBrocepBuca llecToBa mpomycTHiI CTOPOXK, KOTOPHIH He oOiamaeT
MOJIHOMOYHSIMH 110 HaliMy paOOTHHKOB.

Bonee Toro, Bel cumraere, uro aBTOoMOoOWIb Obl He moctpapan, cobmomaii OOO «IlyTe» mpaBuia HOXapHOW
Oe3omacHOCTH. BBl  HEOJHOKPATHO MPEIyNpeXAadN WX TUPEKTOpa O HEJONMyCTHMOCTH IapKOBKH aBTOMOOWIEH B
HETIOCPEICTBEHHON 0IM30CTH 00 CTEHBI, OTACIISIONICH aBTOCTOSHKY OT aBTOCEpBHCA.

Tem He MeHee, Biajelelnl aBTOCEPBUCA HE KelaeT CyaeOHO TsHKObI, KOTOpyro cobupaercs 3aresth nupextop OO0
«[1yTb», Tak KaK OHa HE YBEPEHBI B TOM, YTO BBIUTPAETe IMpoliece (o KpaiHe Mepe IMONHOCTRIO). boree Toro, mporecc 3aiimer
CHIIBI M BpEMs, a B Cllydac NIPOWIPHINIA €Il¢ W MPHUISTCS IUIATHTh NCHBIH, a IepBOOYEpeIHas 3afada - BOCCTAHOBIICHHIO
aBTOCEPBHCA, Ky/ia BJIOXKEHBI OOJIbIINE CPEICTB.

IToMmuMO 3TOTO, AaBTOCEPBUCY HE BBITOJHO MOPTUTH OTHOIIEHUH C COCEIIMH, MOCKOJBKY MHOTHE W3 KJIMEHTOB
ABTOCTOSIHKHM TMOJIB3YIOTCS YCIIyTaMH CEPBHCA, a B ciaydae ocTporo KoHGumkTa aupekTop OO0 «IlyTh» MOKET CO3aaTh BaleMy
CEpBUCY HEOJIATONMPHUATHYIO PEIyTaIUI0, PACIIPOCTPAHHUB CBEACHUS O TOM, YTO PYKOBOJCTBO aBTOCEPBUCA HE MOXKET YCICIUTh
3a CBOMMH pa0OTHHKAMU, KOTOPBIC MYCKAIOT Ha TEPPUTOPUHU CEPBUCA TOCTOPOHHUX JIHI[. B 3TOM ciydae 4acTh KIIMCHTOB MOXKET
OTKAa3aThCs OT YCIIYT CepBHUCA.
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[TosTomy ABTOCEpBHC TOTOB BO3MECTHTH ymiepo, HO He 6osee 30% OT TO CyMMBI, KOTOPYIO 3allpallfBaeT IUPEKTOP
00O «IIyTb», a TaKKe TOTOBBI MPEIOKUTH CKUIKY Ha PEMOHT aBTOMOOWIICH KITMEHTaM aBTOCTOSIHKH B pazMepe oT 3% 1o 7%.

Hcxonst w3 mpoaHanIM3MpPOBAHHBIX JAHHBIX, BBIACINTE CTPYKTYpPY KOH(MJIMKTA, PACKPOHTE MOBOABI M TNPHIHHBI
BO3HUKHOBEHHMSI JIAHHOTO KOH(JIUKTA, a TaKXKe IMOKaXHTe, Kak (opmupoBaics naHHBbI KOHQIUKT. Packpoiite crocoObl
ypEryJIMpOBaHUs JTaHHOTO KOHQIINKTA.

1. IPOMEXYTOYHASA ATTECTALIUA

1. Tecmoegble 3a0anus ¢ HECKOJIbKUMU 603MONCHBIMU npasujlibHbiMu omeemamu.

1.1. Ananm3 xak GopMabHas MpoIeaypa BKIIOYAeT B ce0sl CISAYIOIINEe MBICTUTEIbHBIE OTIepaiui

A. CpaBHEHHE 3JIEMEHTOB

b. mo3HaHWe reHeTH4ecKHX (Kakod AJIEMEHT OT KaKOro MPOMCXOINT), (pyHKIMOHAIBHBIX, NPUYMHHO-CIECACTBEHHBIX CBA3EH
MEXIY 3JIeMEHTaMHI

B. moctpoeHue nporHo308 OTHOCUTEIBHO OYAYIIEro MOBEACHUS UCCIIEAYyEeMOT0 00BEeKTa

I'. no3HaHMe coaepxKaHUA KaKIOT0 JIEMEHTa B OT/IEIbHOCTU

Jl. BbIABIICHWE YHUKAJIbHBIX (SIUHUYHBIX), THIUYHBIX (IPYNIOBBIX) M OOMMX (YHUBEPCAJIBHBIX) CBOWCTB KaXIOro U3
3JIEMEHTOB.

1.2. AHanTUTHYECKIMHU KOMIIETEHTHOCTSIMH IOPHCTA SIBJISIOTCS
A. 3HaHHS HOPM OCYIIECTBICHHS aHATMTHYECKOI paboThI

b. ymeHus ocymiecTBIeHUS aHATNTHIECKOH PaboThI

B. ckopocTh pelieHus aHaINTHYECKUX 33034

I'. npaBoBas kyneTypa

J1. HaBBIKM aHATTUTUYECKOH pabOTHI

1.3. 3HaueHHE FOPUINICCKOI aHATUTHKY 3aKJIF0YaeTCS B TOM, YTO OHA

A. CITy’)KUT 00€CIIEYMBAIOIINM CPEJICTBOM, CBOCOOPa3HBIM HHCTPYMEHTOM MO3HAHHMS

b. noBeIIIaeT Ka4eCTBO IOPUINIECKOTO HHCTPYMEHTAPHS

B. siBnsieTcst HEOOXOJMMBIM YCIIOBUEM YCHEUIHOH U 3 (PEKTUBHOI MPOeCCHOHANBHOM JIesITeNbHOCTH
I'. ycunuaet ropuandecKyr0 apryMeHTaluIo

J1. mo3BOISIET YCOBEPIIEHCTBOBATh HAYYHOE MIO3HAHKE

1.4. B cTpyKTypy NpaBONPUMEHHTENHHON MPAKTHKH BKJIIOYAIOTCS CIEAYIOIINE IIEMEHTHI

A. moBceIHEBHAs TEKyllas MPaKTUKA HM3JaHUS WHAMBHUIYAIbHBIX MPABOBBIX MPEANUCAHUN N0 KOHKPETHBIM HOPUAHYECKHM
Jenam

b. mpaBoBBIe MO3UIIMHY BBICIINX CY/A€OHBIX HHCTAHIIUMN;

B. 00BeKTHBHPOBAHHBII ONBIT HMHTEPHPETAIIMOHHON M NPAaBOKOHKPETH3MPYIOMIEH AEATEIBHOCTH B BHUJAE NPEIENEHTOB U
IIPABOIIOJIOKEHUH;

I". opranu3aliluOHHO-METOAUYECKHE [TPABUIIA U PEKOMEHJAIIUY PYKOBOAILETO XapaKkTepa;

J1. IpaKkTHUKy OpraHoB CyAeOHOT0 KOHTPOJISA MJIM TaK Ha3bIBAEMYIO IPAKTUKY MPABOTBOPUYECKOTO TOJIKOBAHHS.

1.5. [To xapakTepy perraeMoi 3aa4u MPaBOBBIC CUTYalllU IEIATCS Ha
A. BapuaTUBHBIE

B. onHO3HAUHEBIE

B. oueBunHbIC (CTaHIAPTHBIE)

I'. HecTanaapTHBIE

J. mpobieMHbIe CUTyaun

1.6. B ocHOBaHMs IPAaBOBOM MO3UIIUH BXOJST
A. meHHOCTH

b. pecypcsl

B. npunimumns

I'. HopMBI TpOecCnoHaTBLHON AESTETBHOCTH
J. TpeboBanus

1.7. B npodeccroHanbHbIil KOHTEKCT aHAJIUTHYECKOH PabOTHI IOPHCTA BXOISIT
A. 1IeNH 1 3aJ1auu HHTEJUICKTYaJIbHON e TeIbHOCTH
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b. matepuanbHbie pecypchl

B. HHCTPYMEHTBI HHTEIUIEKTYaIbHOH AEATEIbHOCTH

I'. HopMaTHBHBIEC IPAaBOBBIC AKTHI M HHANBHUyaJIbHBIC IPABOBBIC aKThI
J1. mpaBuiIa HHTEIIEKTYaIbHOMN EATENbHOCTH

1.8. B 00BEKTHBHPOBAHHBIA OIBIT MHTEPNPETAIMOHHON M MPAaBOKOHKPETU3UPYIOMIEH NESTENBHOCTH B BHUJE NPELEACHTOB U
MPaBOIOJIOXKEHUM BXOAT

A. peneIeHT TOJIKOBAaHUS

b. HopMa mpaBa

B. mpeneneHT npuMeHeHUs

I'. npaBononoxenue

J1. neaoBoe 0OBIKHOBEHHE

1.9. OyHKIMSIMH TPaBOPIMEHUTEIFHON IPAKTHKH SBIISIOTCS
A. MeTomoJornyecKkas

b. nmpaBonamnpapmstomas (OpueHTHPYIOIIast)

B. nuneonornueckas

I'. mpaBoKOHKpeTH3HpYIOMmIas

J. curHanbHO-MH(OPMALOHHAS

1.10. FOpuandecKMMu CBOMCTBAMH JI0Ka3aTEIbCTB SIBISIOTCS
A. OTHOCHMOCTH

b. nocrosepHoCTh

B. ynpoenue

I'. nomycTumocTh

J1. noxa3zaTenpHOCTh

Knwu omeema

1 2 3 4 5 6 7 8 9 10

AbJ | ABJ | AbB |ABILA| BI.A | ABI' | ABJ |ABILA| bIJA | AbTL

2. Tecmoevie 3a0anus 6 omkpvimoit ghopme.

2.1. OmpIT WHAMBHAYaJbHOTO BIACTHOTO HHIMBUAYAIbHOTO pEryJIMPOBAHUS OOIIECTBEHHBIX OTHOLICHHH, KOTOPBIH
JOIIOJIHUTECIIBHO K HOpMaTHBHOﬁ CHUCTEMC ITPABOBOI'0 PETYyJIMPOBAHUSA ABJIACTCA OCHOBHOM pa3peiCHus IOpUANICCKOro acjia. —
3TO

Knrou omeema *TlpaBonipiMeHUTEIbHAS TPAKTHKA™

2.2. Jloruveckuii mpueM, MOCPEACTBOM KOTOPOTO CI0XHO OPraHM30BAHHOE I€JI0€ MBICJICHHO JCIHUTCS Ha COCTABIISIONINE €ro
JJIEMEHTBI, CBOMCTBA, OTHOIICHHUS, KOTOPbIE UCCIEAYIOTCS OTJCIBHO C LEIbI0 00Jiee MOJHOr0 U IIIyOOKOro 3HaHHs 00 00beKTe
Kak I€JI0OM — 3TO

Knrou omeema *Ananuz™

2.3. OueHka Mecra ¥ 3Ha4Y€HUE MpaBa B TOCYIAPCTBEHHO-TIPABOBOM NEHCTBUTEILHOCTH, SIBJISIOIIASCS MPOSIBICHUEM MPABOBOM
KyJbTYpBl U PE3YJIbTATOM aHAJIMTUUECKON AESATEIbHOCTH, OCHOBaHHAsI Ha CUCTEME 3JIEMEHTOB NMPO(GECCUOHATIBHOW KYJIBTYPhI —
3TO

Knrou omeema *I1paBoBas no3unus™*

2.4. YHUKaIIBHBIA HA0Op KHU3HEHHBIX 00CTOSITENIBCTB, KOTOPHIH TPEOYIOT MPABOBOTO PELICHUS — 3TO
Kntou omeema *IpaBoBas curyauus™

2.5. Penko BcTpewaromeecss COBOKYITHOCTh pealbHBIX JKM3HEHHBIX OOCTOSITENBCTB, TpeOyromas IIpaBOBOTO PELICHUS W
AHATTUTHYECKON pabOTHI IOPHCTA — 3TO
Knrwou omeema * HecrangapTHas IpaBoBasi CUTYaIHsT ™

2.6. Peaxo BcTpeuaroleecs COBOKYIHOCTh PEaIbHbIX JKU3HEHHBIX 0OCTOSITENBCTB MPEJAMETHON, COL[MANIbHON HEOAHO3HAYHOCTH
Y IPOTHBOPEYMBOCTH — 3TO
Knwou omeema * IlpobneMHast mpaBoBasi CUTyanus ™

2.7. COBOKYITHOCTB IieJIel U 3a/1a4, HHCTPYMEHTOB U IPaBHJI HHTEIUIEKTYaJIbHOM JeSTeIbHOCTH, 00ECTIeUnBAIONINX pa3pelieHne
NPABOBBIX CUTYalLlUi — 3TO
Knwou omeema *IIpodeccronansHblit KOHTEKCT*
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2.8. CoBOKYIHOCTB YCTOHYHMBBIX (DOPM MHTEIUIEKTYaIbHON NESTeIbHOCTH I0pUCTa IPH PAa3pEIICHAH IIPABOBBIX CUTYalUH — 3TO
Kntou omeema *Ananutnieckas KynpTypa™

2.9. Hayuno obocHOBaHHAs W QIIOCO(PCKH ONpaBIaHHAS CHCTEMa CPEACTB IO3HABATEIHFHON NESATEIHHOCTH, COOTBETCTBYIOMIAS
HPHUPOJIE IIpaBa U Hepa3phIBHO CBA3aHHAS C IPEIMETOM IIPABOBEACHHUS — 3TO
Knrou omeema *Meto[ ropucnpyIeHIIAN™

2.10. OrcyTcTBHE KOHKPETHOM HOPMBI, HEOOXOAMMOW ISl PErJaMEHTAllMd OTHOINEHWsS, BXOMAIIEr0 B cdepy HpaBoBOro
peryaupoBaHus
Knrou omeema *T1poGen B 3aKOHOAATENBCTBE™

3. Tecmoeswie 3a0anus c 6b160p0M €OUHCMBEHHO20 npasuilbHo2o0 omeema.

3.1. DnemMeHTOM BBICIIECH KPUTHKH IIPABOBOTO aKTa IIPU TOJIKOBAHHUH SIBIISIETCS
A. IpoBepKa CMbICIIa HOPMBI IIpaBa

b. mpoBepka 1o UIMHHOCTH HOPMBI

B. npoBepka npaBUJILHOCTH UCIIONb3YEMBIX B TEKCTE IMOHATUN

I'. cooTHOLIEHHE HOPMBI IIPaBa ¢ APYTUMU IIPABOBBIMU NIPEANIUCAHUIMU

J1. KpUTHKA I0PUANKO-TEXHUYECKOTO COBEPIICHCTBA IPABOBOTO NPEANHCAHHS
E. npopaGoTka BHEIIHETro COAEpKaHUs IIPABOBOTO aKTa

3.2. DreMeHTOM HUIIEH KPUTHKH IPAaBOBOTO aKTa IPH TOJIKOBAHUH SIBIISIETCS
A. IpoBEpKa CII0BECHO-IOKYMEHTAIBHOTO H3JI0KECHHUSI HOPMBI IIpaBa

b. mpoBepka 1Mo UIMHHOCTH HOPMBI

B. mpoBepka npaBUIIbHOCTH MCIIONb3YEMBIX B TEKCTE MTOHATHH

I'. cooTHOIIECHNE HOPMBI ITPaBa ¢ APYTUMH IPABOBBIMH IIPEANUCAHUSIMA

J1. KpUTHKa IOPUIUKO-TEXHUUECKOTO COBEPIIEHCTBA IPABOBOTO MPEANUCaHUS
E. npopaboTka BHEIIHETr0 COAEpKaHUS IIPABOBOIO aKTa

3.3. IlpaBonoioKeHusl MPEACTABISIOT COO0M

A. HOpMBI TTPOGECCUOHATIBHON FOPUANICCKON eI TeIbHOCTH

B. ycTrosBIIecs THIIOBBIE PELICHHUS M0 TPUMECHEHHUIO IOPHINIECCKAX HOPM, KOTOPHIE B PEATbHOCTH MPUOOPETArOT YePTHl 00X
MpaBuII

B. ¢hopmansHO ycTaHOBJICHHBIC TIPAaBIIIA TIOBEACHUS, IPEIyCMOTPEHHBIC aKTOM IIPUMEHEHUS TIpaBa

I'. monoxxeHus rocyAapcTBEHHOM BJIACTH, yCTAaHOBJICHHbIE B HOPMATUBHBIX MIPABOBBIX aKTaX

J1. oOmime paBumIa IOBEACHUS, COICPKAIHECS B HOPMATUBHBIX aKTax

E. ycrosBmmecs BapuaHThI AEHCTBUI CyOBEKTOB IIpaBa

3.4. K dopme M3m0XKEHUS OPraHU3aIMOHHO-METOIMUECKUX MPAaBUI U PEKOMEHIAINN PyKOBOASIIETO XapakTepa B Poccuiickoit
denepanuy OTHOCUTCS

A. cTaThst HOpMaTHBHOTO aKTa

b. MexaHM3M IIPaBOBOTO PETYIMPOBAHUS

B. pyxoBoasuue nocraHosnenus Ilnenyma BepxosHoro cyna

I'. 3axons! Poccuiickoit denepaunu

J1. HOpMaTHBHBIE JJOTOBOPEI

E. nmpaBoBbIe (aKThI

3.5. K anemeHTy 10pHANYECKOil KOHCTPYKIIUU OTHOCUTCS:
A. 00beKTHBHAs CTOPOHA

b. nonsarue

B. mpaBa u o6s13aHHOCTH

I'. cyOpekTHBHAs CTOpOHA

J. mpaBoBOi1 HHTEpEC

E. npaBononoxxenue

3.6. K aneMeHTy 10pUANYECKON KOHCTPYKIIMU HE OTHOCHUTCS
A. cyOBeKTHI

b. akTbl npuMeHeHus npaBa

B. mpaBa u 00s13aHHOCTH

I'. mpaBoBOIi HHTEpEC

J1. akTBI peanu3anuy npasa
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E. ropunndeckue GaxTel

3.7. B coneprxaHue MOHATHS BXOAUT:
A. 00beM

b. cymecTBeHHbIC TPU3HAKH

B. oTnmunTenpHBIC XapaKTePUCTHKH
I'. cymecTBeHHBIE CBOICTBA

. TepMuHbI

E. cBoiicTBa siBneHus

3.8. B 00beM IOHATHS BXOIUT:

. KpyT sIBJICHUH, Ha KOTOPBIE PaCIpOCTPAHIETCS JAHHOE MOHSITHE
. CyIIeCTBEHHBIE IPU3HAKH SIBIICHUS IEHCTBUTEIEHOCTH

. OTIIMYUTEIHHBIC XapaKTePUCTHKH MTOHATHUS

. CyIIIeCTBEHHBIE CBOMCTBA (DEeHOMEHA NIEHCTBUTEIIEHOCTH

. TSPMUHBI

. CBOMCTBA SIBJICHUS

O W

3.9. VIMsl NOHATHS NPEICTABISIET COOOM:

A. CTI0BO WJIH CIIOBOCOYETaHHE, C TOMOIIBI0 KOTOPOro 0003HaYaeTCsl MpeAMET UM IpyIIa MpeIMeTOB
b. Habop CyIEeCTBEHHBIX MPU3HAKOB IOPUINUECKOI0 00BEKTa

B. oTnmnuuTenbHBIE XapaKTEPUCTUKY OHATHA

I". cymiecTBeHHBIE CBOWCTBA (heHOMEHA JICHCTBUTEIILHOCTH

J1. TepMuHBI

E. cBoiicTBa siBNeHUA

3.10. K unauBuayanbHOMY IPABOBOMY aKTy OTHOCHUTCS

A. Pemenue cyna

b. Jorosop

B. 3akon

I'. Vka3 Ilpesunenta Poccuiickoit ®denepanuu

. Iloctanosnenue IIpaBurenscrBa Poccuiickoit denepanuu

E. ITocranosienue [Inenyma Bepxosroro Cyna Poccuiickoit @enepanuu

Knrou omeema

1 2 3 4 5 6 7 8 9 10
b pil| b B B r b A A b
4. Onpoc.
4.1. Kak noHumaeTrcs aHajins?
Omeem.
Ananms (rped. analysis - pasioKeHHe, pacujeHEHWE) — JIOTHUECKHH TIPUEM, IIOCPEIACTBOM KOTOPOTO CIIOKHO

OPTaHW30BaHHOE I1€J0€ MBICIIEHHO JENUTCS Ha COCTAaBIIIOIINE €r0 3JIEMEHTHI, CBOHCTBA, OTHOLICHUS, KOTOPbIE MCCIENYIOTCS
OTZAEJBHO C LIeNbI0 00JIee MOJIHOTO U IITyOOKOT0 3HaHMS 00 00BbEKTe KaK IeJIoM.

AHanu3 Kak Jorudeckasl ornepanus BXOAMT COCTABHOM YacTBIO BCSKOIO MPAKTUYECKOTO HCCIEJOBAHUS M CBOJIUTCA K
BBISIBIICHHIO €T0 CTPOEHHUs], COCTaBa, €ro CBOICTB, CBSA3€EH.

AmHanu3 paccMarpuBaeTcs Kak (popMaibHas IpoLeaypa U Kak aHaTUTHUECKUH armnapar I0pucrpyASHINH.

Anann3 Kak (hopManbHas poreaypa.

Amnanu3. Pa3znoskeHne 31€MEHTOB, MPOIETypa CPaBHEHHUsI 3JIEMEHTOB, NO3HAHHE COJICPIKAHUSA KaKAOTO JJIEMEHTa B
OTJENBHOCTH, BBISIBIICHHE YHUKAJIbHbIC (€AMHUYHBIC), THIIMYHBIE (TPYNIIOBBIE) U 00mIre (YHUBEpCAIbHBIE) CBOMCTBA KaX/I0TO M3
3JIEMEHTOB.

Cunres. [lanee cnenyer omepanus BoccoenuHEHHs. Ha OCHOBE e BOCCOSIMHEHHS JJIEMEHTOB B €IMHOE LENOE
uccleoBaTenb: 1) TO3HAaeT TeHeTHYeCKHe (KaKOM »JIIEMEHT OT KaKOro IPOHMCXOAWT), (YHKIHMOHAJIBbHBIC, HPUYUHHO-
CJIC/ICTBEHHBIE CBSI3M MEXIy 3JEMEHTaMH{; 2) Ha OCHOBE ONPENENICHHS CTPYKTYpbl 00BEKTA CTPOUT TMIOTE3BI OTHOCHTEIHLHO
ponH, QYHKIMH KaXJIOro 3JIEMEHTa BHYTPH LEJIOrO; 3) JejaeT BBIBOJBI O TOM, KAaKHE€ DJIEMEHTHI SIBISIOTCS IUISI CHCTEMBI
KM3HEHHO BRXHBIMH, HEOOXOJMMBIMH, Kakue — (paKkyJIbTaTUBHBIMH; 4) CTPOUT NPOTHO3BI OTHOCUTEIBHO OyIyIIEro MoBeaeHus
HCCIIeyeMoro 00beKTa.

AHanu3 Kak aHaJIUTHYECKUH almnapar IopUcIpyIeHINH (TIpaBOBbIE MOJIEIIH, IOPUINUECKIE KOHCTPYKIMH, TOHATHS U JP.).

IIpuMeHuTENPHO K JAHHOW KOHCTPYKIMM aHalIM3 pPacCMaTpPUBAETCS KaK HHTEUICKTYalbHbI HMHCTPYMEHT
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NpoeCcCHOHANBHOTO  IOPHIMYECKOr0  MbIIuIeHHs. PopMupoBaHHe HAayKoHl M HOCHeNylomlee BKIIOYCHHE JAHHOTO
HUHCTPYMEHTapys B IOpHANYECKOe 0Opa3oBaHHE OPHEHTHUPYET CTYIeHTa Ha (GOpMHpOBaHHE INMPO(ECCHOHANBHBIX HABBIKOB
paboTHI B FOPHINIECKON MTpodecchn.

4.2. Kak moHHMaeTcs I0pUIUIecKast aHaIUTHKA?

Omegem.

IOpunuueckas aHaIUTHKA MOXKET OBITh IPECTaBICHA B 2 cpe3ax: Kak JNesITeIbHOCTb U KaK KyJIbTYpHas TPaJuIysl.

IOpuanyeckas aHanMTHKAa Kak JESATENBHOCTh IIPEACTaBIsCT COOOH  IieJICHANpPaBICHHYI0 HHTEIUICKTYAIbHYIO
JIeITeNIbHOCTh IOpUCTa B OOJIaCTH IpaBa, OCYLIECTBIIsieMasi MOCPEJICTBOM aHAJn3a W CHHTE3a, HalpaBieHHas Ha pelIeHHe
MPaBOBBIX 337124, IPEKAE BCETro, MPOOIEMHOr0 Xapakrepa.

IOpuanyeckast aHaluMTHKa Kak KyJbTypHas TpPaAWIMs IPEACTaBisieT CO00 ydeHHEe 00 3JIeMEHTaXx M CTPYKType
MBIIIIEHNUS, Ha KOTOPBIX OCHOBAHBI €TO CIOXHBIE (POPMBI, MBICIUTEIBHBIC TPOLEAYPHl B IOPUANYECKON HAyKE M MPAKTHKE.
WHpIME ciOBaMH I0pUANYECKas aHAJTUTHKA - YIEHHE O IPaBHIHHOM MBIIIJICHIH IOPUCTA.

PaccMoTpuM OCHOBHBIE CYIIECTBEHHBIC IPU3HAKN IOPUINYECKOI aHATMTUKH KaK KyJIbTypHOH TpaanIH:

1) Yuenue mpencraBisieT co0OH cHcTeMy 3HaHWH, O0ECICUYMBAIOIINX paszINYHBIC MPAKTUKHA. YUEHHE HE SBISCTCS
TEOpHeH, OHO BO MHOTOM CIIEKyJIsATHBHA. [lo OONBIIOMY CYETy NpPEACTaBIsSET COOOW CIICKYIATHUBHBIE PAacCyXICHHS, HE
MOAKPETIIICHHBIE METOI0JIOTHEH IOPUANIECKOH HAYKH U TPOBEPKOH.

2) MeliuieHre B KyJbTYPHOM TpagulM TpPEICTaBisieT co0OW CTPYKTYPUPOBAaHHOE CO3HAHME, OCYILECTBIISIOLICE
MBICJIMTCIIBHBIC OTI€pAllU 110 ONPEACIICHHBIM IIpaBUjiaM. 3I[€CI) B CTPYKTYPY MBIIIJICHUS, IIPEKAC BCCT'O, BXOAAT A3bIK U JIOTUKA.

3) MelmieHne Kak cucTeMa IpeACTaBiseT co0OW COBOKYNHOCTh B3aUMOCBSA3aHHBIX 3JEMEHTOB, KOTOpBIE B IIEJIOM
OCYLIECTBIISIIOT MHTEIUIEKTYalbHYI0 padoTy.

4) DeMEHThl MBIIIICHUS — COCTaBJISIOT OMNPCACICHHBIC MBICIUTC/IbHBIE C€AWHHUIBI, 10 CPEACTBAM KOTOPLIX
OCYIIECTBIISICTCS HHTEIUICKTyalbHAs (PYHKIMS: MOHATHS, MOJICITH, KOHCTPYKLHUH H T. [. (00 3JIeMEHTaX MBIIUICHHS Jajee).

5) CrpyKTypa MBIIIIEHUS] — CHCTEMa aKTOB, 0OECIIEUNBAIOIINX pabOTy CHCTEMBI MBIIUICHHSA. VIHBIMH CIIOBaMH - 3TO TO
Kak paboTaTh C MOHATHAMH, KOHCTPYKIUSIMH, TEOPUSIMH, HACIMH U T. 1.

4.3. Uro Takoe mpaBoBas MO3ULHS 1 KaKOBa ee CTPYKTypa?

Omeem.

HpaBOBaﬂ Mo3nNuA - 9TO OLICHKAa MECTa U 3HAYCHUE IIpaBa B FOC}’}IapCTBeHHO-HpaBOBOﬁ ]IeﬁCTBI/ITCHLHOCTH, SBJIAOIIAACS
OPOSIBICHHEM TMPABOBOW KYJIBTYPHl M PE3YJIbTATOM AHAIUTHYCCKOW MEATEIBHOCTH, OCHOBAaHHAs HA CHCTEME DJICMEHTOB
npodeccroHaNbHO KyJIBTYPHI

B sT01i cBsI3M MOXKHO TOBOPHUTH O HOPMOTBOPUYCCKUX, TOKTPUHAJIbHBIX U MPABONPHUMCHUTCIIBHBIX MMPAaBOBBIX MO3UIHUAX.

OcHOBaHUAMHA HpaBOBOﬁ MO3UIUHN ABJIAIOTCS MHOXKXCCTBCHHBIC 3JIEMEHTBI, KOTOPBIC HAXOJAATCA B HpO(beCCPIOHaJ'ILHOIZ
KyJIbType: LEHHOCTH, IIPHHIHITBI, HOPMBI IPO(GECCHOHATIBHON EATEIbHOCTH, QYHKIIHMHU U T. .

CpencrBamu HOPMUPOBAHUS PABOBOH MO3HMIMU BBICTYNAIOT JIEMEHTBI MBIIUICHUS, C TIOMOLIBIO KOTOPBIX MPOUCKOIUT
(opMHUpOBaHKE OLICHKH IIPABOBOW CUTYAIlMHU U NIPABOBBIC aPI'yYMEHTHI, IPH HOMOIIHM KOTOPBIX 000CHOBBIBASTCS TaKash OLICHKA.

DeMeHTaMy MBILUICHHS SBJISIOTCS HOPMBI NIPaBa, IOPHIMIESCKHE MOJCTH U KOHCTPYKLHH H T.JI.

O0JacTh MPaBOBBIX API'YMEHTOB IPECTAaBICHa MIUPOKUM CHIEKTPOM IOpUIYeckoi HHpopMauun. [IpaBoBble apryMeHTHI
NPEICTABISIOT COOON MCXOIHbIE MOJIOKEHHS, B3SATHIC U3 OPHIMIECKOI cepbl, BEICTYNAIOIINE B KAYSCTBE OCHOBAHUS Te3Uca U
obocHoBbIBaronme ero. Croga MOTYT BKIIIOYAThCS IPABONOJIOKEHHS HHTEPIPETALHOHHBIX AKTOB, aBTOPHTETHBIC MHEHUS
YUYCHBIX, pCIICHUA KOHKPECTHBIX IOPUIUICCKUX A€, U T. 1.

COBOKYITHOCTh CYX/ICHHIA, COOCTBEHHO, M COCTaBISIFOT MPABOBYIO MO3MIMIO. B CBOIO oOuepesb, MpaBOBas MMO3MILHS
OKa3bIBAET BIMAHUC HA (OPMHUPOBAHKE MIPABOBOM MO3UIINH IO JETTY.

4.4. Kakue GyHKUHMH BBIIOIHSIIOT MOJIEIIH TIPH aHAJIHM3€ TIPABOBBIX CUTYAIUii?

Omeem.

Y teoperndeckux mozenei nse GpyHkuun. [lepsas — o0bsicHeHne. Bropast — mporHo3upoBaHue.

OObsicnenne. C OIHOM CTOPOHBI, TEOpPETHYECKas MOJENb II03BOJISIET HaM IOHATh, YTO €CTh JAHHBIH OOBEKT II0
HNPUHINIY, KaKOBBI €0 CBOWCTBA, CTPYKTYpa, BHYTPEHHHUE CBSI3U, OCHOBHBIE CBOMCTBA, 3aKOHBI Pa3BUTHUs, CaMOPa3BUTHUS U
B3aUMOJICHCTBUSI C OKPYXKAIOIIEH CPEeloi, HAyYNThCs YIPaBISATh OOBEKTOM WIIM MPOLIECCOM, OIPEENITh HAMTyUIINe CIIocOObI
YOpaBJIEHUS PU 3aJaHHBIX LEJISIX U KPUTEPUSIX.

IIporaosupoBanne. TeopeTnyeckass MOJIENb MO3BOJSAET MpeACKa3aTh, Kak 3TOT MpoIecc moBeaeT ceds B OymymeM. Yem
Ha/Ie)KHEE TEOPETHUECKHEe MOJETH, TeM OOJbIleé y HAc IIAHCOB OCMBICICHHO J€HCTBOBAaTh, OCYIIECTBISTH OCMBICICHHYIO
JIeSITETTbHOCTb.

Hexoropeie uccnemoBatenu (A.®. YepaaHiieB) yka3blBalOT, YTO MOJEIM KaK CpPEICTBO MO3HAHUS, HCCIEIOBaHUS,
THOCEOJIOTHYECKas KaTeropus oONafaroT WHTEPIPETaTOPCKOW, KpuTepuaidbHOH ¢(yHKImsamu. Ho momens MoXeT HE UMETh
HCCIIEIOBATEIbCKOTO XapaKTepa, a BHIIIOIHATE CIICIUAIBHYIO 3a7ady ONMCAaHUSA, IEMOHCTPAITUH.

4.5. Kakum 00pa3oM HCIIONB3YOTCS TEOPETUICSCKUAE MOACIH IIPH aHAJIU3E MPABOBBIX TEKCTOB?
Omeem.
Hcnonp30BaHue TEOPETHYCCKUX MOJICIICH TIPU aHAJIM3€ MPABOBBIX TEKCTOB.

42



CdopmupoBaHHBIE MOAENN B IOPHCHPYICHIUHM B HAayKe BKIIIOYAIOTCA B IOPUIMYECKOE 00pa30BaHME, BKIIOYAIOTCS B
MPaBOBOE CO3HAHME M MBIIUICHHE OyAyIINX IOPHCTOB, IIOCIIE 3TOTO OHU CIYXKAT AHATUTUYECKUMH 3JIEMEHTAMH B IOPUAHIECKON
npo¢ecCHOHATBHON MTPAKTHKE.

B mpaBoBeneHWn, IOPUIMYECKON NPAKTHKE HICATbHBIC MOAEIN CYNIECTBYIOT B BHJE CXEM, CHMBOJIMYECKHX 3HAKOB
WIN B BHIE ONPENECICHHOW CTPYKTYphl ommcaHusi oObekTa. K umcimy maeambHBIX MOAENEH CIeoyeT OTHECTH pa3ndHbIC
COCTaBBI, JIOTHYECKYI0 MOJAENb HOPMBI TpaBa, MH(GOPMALMOHHYIO MOJENb Ipolecca IMPUMEHEHHUS IpaBa, MPaBOTBOPUYECTBA,
MeXaHHU3Ma MpPaBOBOIO pEryJMpOBaHMs, INPEICTABICHHBIH B BHJIE CXeMbl, W Ap. Hampumep, cocTaB IpaBOOTHOIICHHS —
9TO MJeaJbHBIH OOBEKT (MOJENb), KOTOPOrO B INPUPOJE HE CYLNIECTBYeT. B JeHCTBUTENBHOCTH HET 00BEKTa, KOTOPBIN
COCTOSUI OBl M3 TaKMX COBEPIUEHHO DPAa3HOPOIHBIX 3JEMEHTOB, KaK 4YeJOBeK (CyOBEKT IPaBOOTHOLIEHWS), MaTepHajbHbIC
00beKThl (OOBEKT IPaBOOTHOLIECHHS), CYOBEKTUBHBIE TIpaBa M IOpHIMUecKue 00s3aHHOCTH. Bce 3TO MOXHO OOBEIMHHUTH B
OJTHO 1IeJI0O€ TOJBKO MBICICHHO B BHJE HACANbHOH Mojenu. TeM He MeHee, «COCTaB IPaBOHAPYLICHUS» CIYXKUT
3G QEeKTUBHBIM MHCTPYMEHTOM IIO3HAaHUS OOIIECTBEHHBIX OTHOIIEHUH. Mcmosnp3ysi 3Ty MoOJeNb, IOPUCT NPU aHaIM3e HOPM
IpaBa CTPEMHTCS YCTaHOBHTb BCE COJCP)KATEINbHBIE MOMEHTHI OOIIECTBEHHOTO OTHOIICHMS, BCE OJIEMEHTHI COCTaBa
MPaBOOTHOIICHHUS.

Hcnons3oBanue Mozaeneil B MpoQeCcCHOHANBHOMN MPAKTUKE CBOJUTCS K CICAYIONINM (YHKIHAM:

1) B mpomecce aHaMMTHKH, KaK YK€ yKa3bIBaJIOCh, IOPUCT OLICHWBAECT TEKCT M PACKIAABIBACT €r0 Ha COCTABISIOIIUC
aneMeHTHl. OH T03HaeT (PaKTUIECKYIO CUTYalrIo U BOCCO3IaeT UMEHHO ()OPMATIFHYIO CTOPOHY OTHOIICHHUH (B BBIIIE YKa3aHHOM
npuMepe). B aToM cMbIcie TeopeTHuecKas MOAENIb CIIYKHUT OCHOBAHUEM U MPO(ECCHOHAIBHOTO aHAIH3A.

2) OreHKa MpaBOBBIX TEKCTOB HAa COOTBETCTBUE TECOPETHUECKUM MOJENAM. 37eCh IOPUCT NMPUMEHHUTEIHHO K KOHKPETHBIM
3ajayaM OIIEHMBAeT OOBEKT Ha COOTBETCTBHE pa3padOTaHHBIM Haykoil monemsM. OO0 3TOM yke TOBOPHIOCH, Ha IPEAMET
JedexroB 3akoHa. Hampumep, mpu pa3paboTke AOroBOpa IOPHCT IOJDKEH IPOBEPATH, YTOOBI COOTBETICTBYIOLIME IIpaBa
KOPPECHOHUPOBAIU APYT APYTY, 00eCIeYHBAINCH MEXaHU3MAMH PeaIu3aluH.

4.6. KakoB NOHSTHE U CTPYKTypa NMPaBONPUMEHUTEIBHON PAKTHKN ?

Omegem.

IOpuanyeckas mpakTHka — 3TO OOBEKTHBHPOBAHHBIN OIBIT MHIAWBUAYAIHHO-TIPABOBOM JESTEIFHOCTH KOMIIETEHTHBIX
OpraHOB, CKJIaJbIBAIOLINICS B PE3yNIbTaTE PA3IIMUHBIX BUJOB IOPUINIYECKON JEATENBHOCTH.
[IpaBonprMeHNTENbHAS IPAKTHKA — 3TO OMBIT HHANBHIYAIbHOTO BIACTHOTO MHIMBHIYAIBHOTO PETyIMPOBaHNS OOIECTBCHHBIX
OTHOIIECHHI, KOTOPBIA JOMOJHUTENBHO K HOPMAaTUBHOW CHUCTEME MPAaBOBOIO PETYIMPOBAHUS SBIAETCS OCHOBHOM pa3pelleHUs
IOPUANYECKOTO Aea.
B cTpykType 10puanuecKkoi NIpakTUKY CIEAYET BBIAECNIATH HECKONIBKO IIJIACTOB €€ COICPKAHUS:
MIOBCEIHEBHYIO TEKYILYIO IIPAKTUKY U3/JaHUS MHIUBUyAJIbHBIX IIPABOBBIX MIPEANUCAHUN 110 KOHKPETHBIM IOPUIUUECKUM JEJIaM;
O0BEKTHBUPOBAHHBIN OMBIT HMHTEPHPETAIIMOHHOM W TPABOKOHKPETHU3UPYIOMEH MOeSTeTbHOCTH B BHIE MPENEICHTOB U
IIPABOIIOJIOKEHUH;
OpraHU3alMOHHO-METOANYECKHE IPABUIIA U PEKOMEHIALNN PYKOBOSILETO XapaKTepa;
MPaKTHKY OPraHOB Cy/Ie€OHOTO KOHTPOJISA MM TaK HAa3bIBAEMYIO NPAKTUKY MPaBOTBOPYECKOTO TOJIKOBAHHS.

4.7. OxapakTepu3yiiTe TOBCEAHEBHYIO TEKYIIYIO TMPAKTHKY HW3IaHUS WHIUBUIYaTbHBIX IPABOBBIX IPEIIMUCAHUN II0
KOHKPETHBIM FOPUAHICCKAM JeTam?

Omeem.

[ToBcemHeBHAS TeKymIasi MPAKTUKA U3TaHUS MHIUBUIYATBHBIX MPABOBBIX MPEAMUCAHAN 110 KOHKPETHBIM FOPHINICCKUM
JieJiaM.

DTO CBOEOOpPAa3HBIN CTPOUTENbHBI MaTepHall, «KUPIUIUKW) WU «IEPBUYHBIE KIETOUKNU», U3 KOTOPBIX CKJIAJIBIBAIOTCS
OCHOBHBIE HaIpaByieHUuss GOPMHUPYEMOH MPaBONPUMEHUTEBHON MPAKTUKU. 371ECh JIMIIh HaMEYarOTCs HEKOTOPbIE TEHICHIINH
MPaBONPUMEHEHHS. ByTyun KOHKpETHBIM BBIPQKEHUEM OTBITA U MPABOBOW KYJIBTYPHI CIY>K€OHOU JIEATENBHOCTH JOKHOCTHBIX
JIUI], BCSI COBOKYITHOCTh PacCMaTPUBAEMBIX IOPUINIECKUX JIe] HE TOIBKO CO3/1a€T OCHOBY, OYBY OYAYIINX MPABOMOIOKEHUH 1
TEHJICHIWI TMPaBOIPUMEHEHHS, HO U caMa SBJSIETCS OTPaXCHHEM OOpaTHOTO BIUSHUS OOBEKTHBHO CIIOXKUBIICHCS TPAKTHKH
MPaBONPUMEHEHHUSL.

4.8. YTo BXOJMT B OPTaHU3AIIOHHO-METOIMUECKHE TPABIIIa M PEKOMEH/IAIIMH PYKOBOSIIETO XapakTepa?

Omegem.

Opzanu3ayuonHo-memooutecKue npasuia U peKomMeHoayuu pykosoosuye2o xapakmepa.

Peun HICT MPEKAC BCEro, O PYKOBOIAAIINX IMOCTAHOBIICHUAX HneHyma BerOBHOFO Cyaa, KOTOPBIC ABJIAIOTCA aKTaMH
O(i)I/I[H/IaJ'IBHOFO HOPMATUBHOI'O TOJIKOBAHUA, IOPUANYCCKas CHUJIa KOTOPBIX OCHOBBIBACTCA Ha HUX JICTAJIBHOCTH, TO €CTb
rocynapcTBeHHON oOs3atenpHOocTH. OHEM comepkaT B cebe 0OOOIMIEHHBIH OMBIT IPABONPUMEHHTENBHOW KBaIH(DHUKAIIUI
O6H1€CTB€HHBIX OTHOIICHU B BUAC aKTyaHLHOﬁ IIPpaKTUKH e)II/IHOO6p8.3HOFO IIOHMMaHUuA W NPUMCHCHHUA IIPABOBBIX HOPM,
KOTOpas BBICTYNACT KaK KOHKPETHU3MPOBAHHBIC CYXIACHHUA O CMBICIIC MPABOBBIX HOPM; PACIHUPHUTCIIBHOC WJIM OTPAHUYCHHOC
TOJKOBAaHWE 3aKOHOJATENbCTBA; (HOPMYTUPOBAHKE MPABOMIOIOKEHUH, BBHIPAOOTAHHBIX IPAKTUKON CyZeOHOH CHCTEMBI;
HallOMHHAHUE O MPABOBBIX HOPMaX, KOTOPBIMH CJIEIYeT PYKOBOACTBOBATHCS; THMHU3ALMs (DAKTHUECKUX OOCTOSITEIBCTB B
paccMaTpHBaeMbIX IOPUANYECKHX J€NaxX; JIOTMYECKOE PAa3BUTHE YCIOBUI NPUMEHEHHs THUIOTE3bl, IUCIO3ULIUM U CAHKLIMU
NPaBOBOW HOPMEI M T. JI. Pa3paboTka u NpHHATHE PYKOBOIAIINX Pa3bsCHEHUH HE NpeCiIeyeT Lellb CO3AaHus HOBBIX ITPaBOBBIX
HOpM, a c(OpPMYJIHPOBAaHHBIE B IIOCTAHOBJICHHMSX OpPraHM3allMOHHO-BCIIOMOraTelbHbIE IpaBWiIa IPU3BaHBI OOCITY)KHBATh
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MPAKTHIECKOE IPUMEHEHNE YK€ HMEIOIUXCsl HOpM TipaBa. OTCIo/Ia OHH YEPITal0T CBOIO IOPHINIECKYIO CHITY M3 Pa3bsCHIEMOTO
3aKOHOATENLCTBA MPEKPAIAIOT CBOE ACHCTBHE ITyTEM OTMEHBI WJIM H3MEHEHHUS CBOETO pa3bsiCHEHUsT BepxoBHOTO cyaoM 110 B
CBSI3U C OTMEHOHU Pa3bsSICHAEMBIX HOPM. Bce 3TO CBUIETENBCTBYET, UTO PYKOBOISAIMINE pa3bicHeHus [Ineryma BepxoBHoro cyna
P® saBisfoTCS IOMOMHUTEIHHBIM, BCIOMOTATEIBHBIM HCTOYHHKOM IIpaBa, HETPAINIMOHHBIM TI0 TIPOHUCXOXKICHHUIO IO
IOpUINYECKOH CUIIE.

Metogndeckue mHchkMa, WHOOPMAIMOHHBIC CIPABKA M 0030pHI IOPHOMYECKOW IMPAKTHKH BBICIINX WM IEHTPATbHBIX
MPaBONPUMCHUTEIFHBIX OPraHOB MPEICTABIAIOT COOOHW 0CO0OC W BMECTE C TEM HEOOXOMUMOE CpEACTBO OOCCIeUYCHUS
3aKOHHOCTH M €IUHOO0pa3us B IOPUIMYCCKON JesTeabHOCTH. OHU 3aHHMMAIOT MPOMEXKYTOUHOE IMOJIOKECHHE MEXKAY aKTaMH
Ka3yaJbHOTO TOJKOBaHUS W PYKOBOISIIMMHU pasbsicHeHusiMu [lnenyma BepxoBHOro cyma. DTO Hay4HO-IIpPaKrHuecKue
PSKOMEHIAIMU TI0  aKTyaJbHBIM  BONPOCAaM  IPABONPHMCHCHHS, (GOpPMHpyEeMble JJii  OpraHW3alMd  CAUHCTBA
BHYTPHBEJJIOMCTBCHHOTO MPABOBOTo Nopsiaka. OHK MpU3BaHb HHOOPMUPOBATH, MPOIATaHIMPOBATh U PEKOMEH/I0BATh HanOOJICe
MPaBUJIBHBIC U 3aKOHHBIC TIPUEMBI 1 00pa3Ilbl PACCMOTPEHHS U Pa3PCIICHUS IOPUINUCCKUX JCTI.

4.9. KakoBa poJib FOPUAMIECKUX KOHCTPYKIMH KaK CPEJICTB aHATUTHYCCKOM ACATSIHbHOCTH IOPHUCTA?

Omeem.

IOpuanyeckne KOHCTPYKIMHU KaK CPEACTBO AaHATUTUIECKOW IESITENIbHOCTH IOPUCTA.

CdopmupoBaHHbIE IOPUANIECKUEC KOHCTPYKIMU B FOPUCIPYICHIIMHE B HAYKE BKIIOYAIOTCS B IOpPUANYECKOE 00pa30BaHue,
BKJIFOUYAIOTCS B IPABOBOE CO3HAHUE U MBIIILICHHE OYYIIUX IOPUCTOB, MIOCIE STOTO OHHU CIIYy)KaT AHATUTHICCKUMHU DJIEMEHTAMH B
IOPUIUYCCKON MpOoQeCCUOHaIbHON MpakTuke. M HA00OpOT, HOPUANYECKHE KOHCTPYKIUM AKTHBHO (OPMHUPYIOTCS CaMu
IOPUCTaMH¥ B X0J1¢ TIPO(PECCHOHANBHOM JCSITEIPHOCTU M U3BIICKAIOTCS U3 HEe.

IOpunudeckne KOHCTPYKIIMH KaK CAMHHUIBI FOPUAMYCCKOTO MBINUICHHUS, OE3YCIIOBHO, MOTYT pacCMaTPHBAThCA Kak
CPEICTBO aHAIM3a IIO3UTUBHOIO TIpaBa.

Vcrionb30BaHUE IOPUINISCKAX KOHCTPYKIUH B MPO(HECCHOHATBLHON MPAKTHKE CBOJUTCS K CIACTYIONUM (DYHKITHSIM:

1) Teoperuueckass KOHCTPYKLHS CIYXHT OCHOBaHHEM sl MpodeccHOHanbHOro aHanmu3a. HOpucT, Monb3ysch
FOPUIMYECKON KOHTPAKIIKEH, BBIIENACT U3 COLMANBHON AEHCTBUTEIBHOCTH TO, YTO SIBJISIETCS FOPUIUUECKH 3HAYMMBIM U, OoJiee
TOT0, OPraHU3yeT BbIACICHHbIC (DAKThI B COOTBETCTBYIOIINX MOACIBHBIX PEICTABICHUSIX.

2) OuieHKa paBOBBIX TEKCTOB HA COOTBETCTBUE UMEIOIIUMCS HOPMATHBHBIM IOPHIMYECKAM KOHCTPYKIUSIM. 3/1€Ch FOPUCT
MPUMEHUTENHFHO K KOHKPETHBIM 33/1a4aM OIICHHBAET 00BEKT HA COOTBETCTBUE UMEIOIIMMCS TUITMYHBIM CXEMaM OTHOIICHHIA.

4.10. KakoBa poJib FOpHIMYECKHUX NOHATHI B IPO(eCCHOHANBHO I0pUAMYECKON PaKTUKe?

Omeem.

Ponb 1opuandeckux NOHIATHH B NpodecCHOHANBHON IOPUIMYECKOH NPAKTHKE ONpEAesIeTcs UX MECTOM W 3HaYeHUEM B
IOPUIMYECKOI HayKe.

Paznuuath siBneHus;

IToHnmarts SIBJICHUS, YMEHHE Pa3INuaTh [VIABHBIE M BTOPOCTEIICHHBIE IPU3HAKH, T03HAEM CBOWCTBA.
[oHsATHS OpPraHU3yIOTCS B TPYHIIBL, KIACCH(UINPOBATHCS, COCTABIIASA ITOHATHIHBIN arnapart. [loHITHIiHOe MBIIIICHNE.

CJI0’XHOCTD NPE/ICTABIAIOT MOHATHS, KOTOPBIE HE MMEIOT 3aKOHOAATeNbHBIX AednHunuii. B aToMm ciydae, HeoOXx0o1uMo:

- YeTKO IIOHMMAaTh CMBICI JJAHHOTO IOHSATHUS, Ty cepy, KOHTEKCT B KOTOPYIO OH BXOIHUT U YMOTPEOISIeTCsl, BBIpakaeT
CMBICIT;

- HAXOJIUTh B MIOHATUU CYILECTBEHHBIE U HECYLIECTBEHHBIE IPU3HAKH;

- IPaBWJILHO paboTaTh B MPOCTPAHCTBE IOPUCIIPYACHINH.

VimeHHO 103TOMY HEOOXOAMMO OOPAIATECS K MOHATHAM, BEIPAOOTAaHHBIM HAyKOW M MMOHMMATh, KAKUM 00pa3oM JaHHBIE
TIOHATHS 00Pa30BAJIHCE.

5. 3aoauu.

5.1. IIpounTaiiTe BHUMATEIBHO HIKEIIPUBEICHHBIH TeKCT. Kakue TeopeTHueckue MOAeIH MOTYT ObITh MIPUMEHEHBI IS
ONMCAaHHOM HM>KE MPaBOBOH cuTyauuu?

01.02.2021 r. mexmy obuiecTBOM ¢ orpaHuueHHOW oTBeTcTBeHHOCTBIO «bapc» m C. C. lBaHOBBIM OBII 3aKIIOUYCH
JIOTOBOP apeH/bl. B COOTBETCTBHM C YCIIOBHSIMU JOTOBOpa apeHAbl OOIIECTBO C OTPaHMYCHHON OTBETCTBEHHOCTHIO «bapcy
npegoctasisier C. C. MBaHOBy 3a IulaTy BO BPEMEHHOE BJIAJ€HHE M IOJb30BAHHE TPAHCIOPTHOE CPEICTBO - JIETKOBOM
aBTomoOmwis mMapkn TOYOTA LAND CRUISER. Cpok apenabl — 2 mecsna. CorilacoBaHHBIH pa3mep apeHAHOW IUIaThl
coctasiger 50 000 py6neii B Mecsin. MimymiecTBo nepesaHo 1o akTy npuema-nepeaaun ot 02.02.2021 r.

04.03.2021 r. C.C. 1BaHOBBIM O0OIIECTBY C OTpaHHMYCHHON OTBETCTBEHHOCTHIO «bapcy» OblTa mepedmcieHa CyMMa B
pasmepe 50 000 pyOieii B cueT omiaThl 3a MOJb30BaHNUE aBTOMOOHIIEM.

05.04.2021 T mMexmay oOmECTBOM C OTPaHWYEHHON OTBETCTBEHHOCTHIO «bapc» M MHIMBUAYAIBEHBIM IPEANPUHAMATEIEM
C. C. lBaHOBBIM OBIIO 3aKIIOUEHO [OTOJIHUTEIHHOE COTJIANICHHE K JOTOBOPY apeHIbl. B COOTBETCTBHHM C YCIOBHSAMHU
JIOTIOTHUTEIBHOTO COTJIAIICHMST OOIIECTBO C OrpaHMYEHHOH OTBETCTBEHHOCTHIO «bapcy mepemaeT HHIMBUIyaTEHOMY
npennpuanMareqto C. C. FIBaHOBBIM JOMOJHUTENBHO eme oauH aBToMoO0mitbs Mapku XEHJIE COJIAAPUC. CtoumocTs apeH bl
aBromobOmiss XEH/IE COJISIPUC cocrasuina 25 000 pyOieit B Mecsi.

15.04.2021 r. Mexy OOLIECTBOM C OrpaHHMYEHHON OTBETCTBEHHOCTHIO «bapcey» M MHIMBHIYyalbHBIM NPEIIPHHUMATENIEM
C. C. llBaHOBBIM OBUIO 3aKJIIOYEHO JONOJHUTENBHOE COTJIAIIEHWE K JOTOBOPY apEHAbI, B COOTBETCTBHH C KOTOPHIM CPOK
apeH]Ibl aBTOMOOMIIEH OBLT MPOJIIIEH JI0 6 MECSIIEB.
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30.04.2021 r. C. C. VIBaHOBBIM OOIIECTBY ¢ OTPaHWYCHHOW OTBETCTBEHHOCTHIO «bapc» OblLIa IepednciieHa CymMma B
pasmepe 50 000 pyOiieit B cueT oriaThl 3a MOJIL30BaHUE aBTOMOOHIIEM.

C. C. H’BanoB moas3oBaiics aBromoOmnssMu TOYOTA LAND CRUISER u XEHIAE COJIAAPUC mo 15.08.2021 r.
Apengnas rata C. C. lIBaHOBBIM He BHOCHIIACK.

16.08.2021 r. aBromobmnu C. C. IBaHOBBIM OBUIH IIepegaHbl 00paTHO OOIIECTBY C OTpaHHMYCHHON OTBETCTBEHHOCTHIO
«bapey.

Knrou omeema.

CdopmupoBaHHBIE MOJAENH B IOPUCIIPYACHIMH B HayKe BKIIOYAIOTCS B IOpUIMYECKOe 00pa3oBaHHe, BKIIOYAIOTCS B
MPaBOBOE CO3HAHUE W MBIIUICHHE OyAyIIMX IOPHCTOB, II0CIIE STOTO OHU CIYXaT AHAIUTHYECKUMH DIIEMEHTAMH B I0PUANIECKON
npodeccroHaBbHO MPaKTHKE.

B mnpaBoBeneHMH, IOPHIMYECKOH MpPAKTHKE HealbHbIE MOJEIH CYIIECTBYIOT B BHJE CXEM, CHMBOJIMUYECKHX 3HAKOB
WIM B BHJE OINpPEIENICHHOW CTPYKTYphl ommcaHusi oObekTa. K uuciy upeanbHBIX MOAENEH cleqyeT OTHECTH pa3jIndHbIe
COCTaBBI, JIOTHYECKYI0 MOZETHh HOPMBI TpaBa, MH(OPMALMOHHYIO MOJENb Ipoliecca IMPUMEHEHHUs IpaBa, NPaBOTBOPUYECTBA,
MEXaHN3Ma MPAaBOBOIO PETYJMPOBAHUS, TPEICTABICHHBIM B BHAE CXeMbl, W 1p. Hampummep, cocTaB NpaBOOTHOIICHHUS —
9TO WACATBHBIH OOBEKT (MOZENb), KOTOPOTO B IPHUPOAE HE CYIIECTBYeT. B NeHCTBHTENFHOCTH HET OOBEKTa, KOTOPBIHA
cocTosym OBl M3 TaKWX COBEPIICHHO pPa3HOPOINHBIX JIIEMEHTOB, KaK YeNOBEK (CYOBEKT MpPaBOOTHOMICHWS), MaTepHaIbHBIC
00BEKTHl (OOBEKT MPAaBOOTHOLICHHUS), CYOBEKTUBHBIC MIPaBa U IOPUANYECKIE 00sM3aHHOCTH. Bce 3TO0 MOXHO OOBEIMHHUTH B
OJHO IIeNOE TOJBKO MBICICHHO B BHJE HACANTbHOH Mojaenu. TeM HE MeHee, «COCTaB IPaBOHAPYIICHHS» CIYKUT
3¢ (PEKTUBHBIM MHCTPYMEHTOM IIO3HAaHUS OOIIECTBEHHBIX OTHOIIEHUH. Mcrosp3ysi 3Ty MoOJeNb, IOPUCT NPU aHAIM3e HOPM
npaBa CTPEMHTCS YCTAaHOBHTh BCE COJCpIKaTelIbHbIE MOMEHTHI OOLIECTBEHHOTO OTHOIIEHMS, BCE ODJIEMEHTBHI COCTaBa
IMpaBOOTHOIICHUA.

B nmpuBeieHHOM TeKCTe MOTYT OBITh IPUMEHEHBI JJIsl OMCAHHOW HYDKE TIPAaBOBOM CHTYAIMU CIEAYIOINE TEOPETHYECKHE
MOJECJIN: MCXaHNU3M MPABOBOI'0 PETYJIMPOBaHMA, IIPABOOTHOIICHUE U TPABOHAPYIICHHUEC.

MexaHu3M MPaBOBOTO PETYIMPOBAHMSA — 3TO TEXHOJOTHYECKAas CXeMa IpaBOBOTO peryiaupoBaHus. 3Has MIIP,
IOPHCT MOXET IPEACTaBHTh ceOe, KaKue 3BEHBsI MPOMJIET MpoLece BOIUIOMICHUSI HOPMBI TpaBa B )KWU3Hb, KaKH€ OCTAaHOBKU H
cOoM MOTYT MpPOHM30MTH B 3TOM IHporecce. A 3HAYUT, OH B COCTOSIHUHM IIPEUIOKHTH HAY9HO OOOCHOBaHHBIM IUIAH
NOBBIIIEHNS 3()()EKTHBHOCTH NMPABOBOTO PErYJIMPOBAHMS 32 CUET YKPEIUICHHS €0 OCHOBHBIX 3BEHBEB. B IpeanokeHHOM
TEKCTE XOpOLIO MPOCMATPUBACTCSI CMEHA CTaIMi MEXaHW3Ma IPAaBOBOTO PETYIMPOBAHUS M, COOTBETCTBEHHO, 3JIEMEHTOB,
BXOJUIIIMX B €T0 COJep KaHKe: HOpMa ITpaBa — FOPUINYECKHH (paKT-IPaBOOTHOLICHUE U aKT PeaTH3aLliH.

[IpaBooTHOLIEHHE SBIISETCS CIOKHBIM 00pa3oBanneM. OHO UMEET OINPEIeTICHHOE BHYTPEHHEE CTPOCHHE.

CocTaB NpaBOOTHOIIEHHS — ATO TEOPETHYECKAs IPaBOBAasi MOJIEINb, COCTOSIIAS U3 B3AUMOCBS3aHHBIX 3JIEMEHTOB.

[IpaBooTHOLIEHNE 00JIAIaeT CIOKHOM 110 COCTaBY 3JIEMEHTOB CTPYKTYpOii. B Hee BxoasT:

a) coJep)KaHMe TPABOOTHOILIEHHMS, PHYEM PAa3JIMYalOTCsl MaTepHalIbHOE COJEp)KaHUe, T. €. MOBEJCHHE CYOBEKTOB, W
IOPUANYECKOE CO/IEPIKAHUE, T. €. CYOBEKTUBHBIEC IOPUIMYECKHUE IIPaBa U 00SI3aHHOCTH;

CyObeKTHBHOE IPaBO M COOTBETCTBYIOILIAas €My O0sS3aHHOCTh OOpa3yloT IOPHUAMYECKYIO CBS3b YIPAaBOMOYEHHOW H
o0s3aHHON cTOpOH. [IpMyeM mnpaBOBOE OTHONIEHHWE MOXKET COCTOSITh W3 OJHOW WM HECKOJIBKUX FOPHIMYECKHX CBSI3EH.
Hanpumep, mpaBooTHOIIEHHE, BO3HHKAIOIIEE HAa OCHOBE JIOTOBOpPA KYIUIM-TIPOJAXKH, BKJIIOYAET B ce0s KaKk MUHHMYM JIBE
MPaBOBBIE CBSI3M: TE€PBasi — MPaBO MOKYNATEeNs MOJIYYUTh TOBAp M 00SI3aHHOCTH IIPOJIaBIa MepeiaTh TOBAP ITOKYNATEII0; BTOPast
— MpaBO MPOJaBla TOJYYUTh JEHBI'M 3a TOBap M OOA3aHHOCTH IMOKYIATENs 3aIUIATHTh 3a HETO COTIACOBAHHYIO B JIOTOBOpE
CyMMy.

0) cyOBEKTHI IPaBOOTHOIICHHH, T. €. yYaCTHUKHU IPAaBOOTHOILICHUS;

B) 00BEKTHI MPABOOTHOIIIEHUSI.

B aHanmI/IpyeMoﬁ CUTyalluh BO3HUKIIO JJIAMICECSA NMPABOOTHOIECHUE HUX I0TOBOpa apCHIBI. B cocras IIPaBOOTHOIICHUA
JIOTOBOpA 3aliMa BKIIIOUAIOTCS: CYOBEKTHI (00IECTBOM C OTpaHUYEHHON O0TBETCTBEHHOCTHIO «bapce» u C. C. IBaHOBBIM), 00BEKT
(TOYOTA LAND CRUISER, xortopeii B pampHeimeM Obu1 momonHeH aBtomoOmiem XEHJIE COJISIPMC) u mpaso
TpeboBaHus nepegaun 00beKTa MPABOOTHOIIEHHS U 003aHHOCTh TepeaaTh 0OBEKT MPABOOTHOIIEHUS IPYTOil CTOPOHE.

CoBepiraemble ITPpaBOHAPYLICHUS] HEOJHOPOIHBI MO0 CBOEMY XapaKTepy M, COOTBETCTBEHHO, MOTYT OBITH Pa3HBIX BHJIOB.
OnHako 1O cTerneHW OOIIECTBEHHOW OIACHOCTH M IOPHIMYECKOMY O(GOPMIIEHHIO HX MOXHO OOBEAWHHUTH B JIBE TIPYIIIbI:
NPECTYIJIEHHUS U IPOCTYIIKH.

Hcxonst n3 yciioBuit 3aja4u, MOXKHO CJIEJIaTh BBIBOJI, YTO PEUb HJIET O IPaKAAHCKOM IPOCTYIIKE

B npeuioxkeHHBIX YCIIOBUSX 3a]jaull MOXKHO OOHAapyXHTh CIEAYIONMHA 00beM HEOOXOJMMBIX M JOCTATOYHBIX NPU3HAKOB
JUISL KBaMU(UKAIMKM JAaHHOTO JESTHUS B KaueCTBE I'Pa)KAAHCKOTO INPAaBOHAPYIICHHUS, BO3HHUKIIETO B CBS3M C HEUCIIOJIHEHHEM
apeHIaTOPOM CBOEH 00SI3aHHOCTH 110 OIJIaTe apeHIHOM IIaTHI.

O0BEKTOM JaHHOTO T'PAXIAHCKOTO IMPAaBOHAPYHMICHUA ABJIAIOTCA OTHOIICHHUSA, CBA3AHHBIC C BPEMCHHBIM BJIAACHUEM U
IMOJIb30BAHUEM PA3TTMYHBIX O6'beKTOB, UMCHOIIUX NEHHOCTH.

[IpeameTom naHHOTO rpakaaHckoro npasoHapymenus Boictynaror TOYOTA LAND CRUISER u XEHJE COJISIPUC.

OObeKkTHBHAsI CTOPOHA BBHIPAXKAETCSI B HEUCTIOJHEHWHM OOS3aHHOCTH 10 OIUIaTe AapeHJOBaHHOTO WMYIIECTBA,
YCTaHOBIICHHOTO JIOTOBOPOM,

CyObeKTHBHAs CTOPOHA JaHHOTO NPABOHAPYIIEHHS XapaKTepU3yeTcs BAHOW B BUJIE NPSIMOTO YMBbICIIA.

CyObexT npaBoHapymeHus — Gpuznueckoe BMeHseMoe npaBocyonsekTHoe Juio - C. C. IBaHOB.
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5.2. U3yuure BHMMarenbHO [IpaBuiia noBegeHus HA CTaanoHe MyHHIMIIAIBLHOIO aBTOHOMHOTO 00I1e00pa3oBaTeIbHOTO
yuapexxaenus rumHazust Ne 35 (potorpadum ykazans! Hipke). Vicxons n3 1aHHOM IpaBOBOH CHUTYaIlMH ONPEACIHTE CONEpIKaT JIN
[IpaBmita moBeeHNs Ha cTagnoHe HOpMBI? Eciu comeprkat, To K Kakoi pa3HOBUIHOCTH HOPM MX MOXKHO OTHECTH?

1 0 [T
1

Kniou omeema.

PerynupoBaTh (B COIMANBHON KU3HHU) — 3HAYUT OINPENEIATh, KAKMM JIOJDKHO OBITH ITOBEICHHE JIIOJICH, 9TOOBI 00IIECTBO
MOTJIO CYIIIECTBOBAThH M PA3BUBATHCS KAaK €ANHAS CHCTEMA.

PerynupoBaHue MOXET ObITh TEXHUYECKUM U COLUAIIBHBIM.

CoupalibHOE PEryJIMpOBaHHE - 3TO HOPMUPOBAHUE B3aMMOJCHCTBHI 4WIEHOB OOLIECTBA, Ha OCHOBE HPHUHIMUIIOB €ro
CYIIECTBOBaHUS, 1€l ¥ HEHHOCTEeH (pYHKIMOHUPOBAHHS U Pa3BUTHSL.

CoupalibHOE peryjJupoOBaHUE ONpEACNseT HalpaBlIeHHUs ajbHEHIIero pasBUTHs, (OPMHUPOBaHHS OOIIECTBEHHBIX
OTHOIICHHUH.

CyObeKT — cyObeKTHast MOJIeIIb COLUMAIBHOTO PEryIHpPOBaHHMS.

TexHn4eckoe peryIMpoBaHHe - ITO HOPMHUPOBAHHUE JIEATEILHOCTH ¢ 00BbEKTaMHU €CTECTBEHHON NPHUPOABI M TEXHUYECKUMHU
KOHCTPYKIHUSIMH.

CyOBeKT — 00bEKTHAs MPUPOIA TEXHUUECKOTO PETYINPOBAHUSI.

OTaM4Mst COMMATBHOTO ¥ TEXHUIECKOTO PeryIMPOBAHMS:

1) B ornmune OT TEXHWYECKOTO DPEryJMpOBaHMS INPEAMETOM COLHMAIBHOTO PETYINPOBAHUS SBISETCS HOPMHUPOBAHHUE
B3anMOAEHCTBHUIT WieHOB 001mecTBa (00IECTBEHHBIX OTHOLICHUH);

2) B oTnrume OT TEXHUYECKOTO PETYJIMPOBAHUS CPEICTBOM COLMAIILHOTO PETYJIMPOBAHUS SBJISIFOTCS HUMEHHO COLIMAIbHBIE
HOPMBI, & HE TEXHUYECKHE HOPMBI;

3) B omnune OT TEXHUYECKOTO PEryJUpOBaHUs LENIbIO COLMAIBLHOTO PEryJIMPOBaHHUs SBISIOTCS 00ECIeYeHUe Mopsiika B
obmectBe, (GOpPMUpPOBaHHE TpPaAHUI] COLMAIBHBIX IIPOLIECCOB M  YIOPSIOYEHHE OOLIECTBEHHBIX OTHOUICHHWH, a He
TEXHOJIOTHYECKHUX MPOLIECCOB, MOBBIIMICHHS UX 0€30MacHOCTH U (P PEKTUBHOCTH.

KoHKpeTHbI! COLMAaIbHBIA TOPS/IOK YCTaHABJIMBAETCSI B pe3ysbTaTe JEWCTBHS MHOMKECTBA CaMbIX Pa3HOOOPa3HBIX
¢axTopos. [Tog conranbHBIM HOPAIKOM MOHUMAETCS! COCTOSHUE YPETYIMPOBAaHHOCTH OOIIECTBEHHBIX OTHOLIEHUH B OOIIECTBE.
B nx uucine BBIIEISIOT Clie Iy OIIHe.

1. Tak Ha3pIBaeMble «CTUXHUHHBIE» PETrYJISATOPHI KaK HEIOCPEICTBEHHOE MPOSBICHHE €CTECTBEHHBIX 3aKOHOB NPHUPOABLI 1
obmectBa. DakTOPEl CTUXUHHOTO PETYIMPOBAHUS HOCST €CTECTBEHHBIH XapaKTep M MOTYT BBIPAXAThCSl B BHJIE KOHKPETHBIX
cOOBITHI O0IIECOIMANIBEHOTO MacIITada, SBJICHUH 3KOHOMHYECKOTO HOpsIKa, ()EHOMEHOB MAacCOBOTO IIOBEAEHHS M T.II. JTO,
HaIpuMep, yBEJINYCHUE TIPOJOKUTEIBHOCTH XKU3HHU JIFOJeH, MacCOBbIe C€30HHBIE 3a00JIeBaHus, JeMorpaduueckue MpoLeccsl,
MUTpanysl HaCeNeHMs, HHQILUOHHbIE OXKUAAHUS U T.1. B cBoeM CcTpeMIICHUH K IOPSAKY OOLIECTBO M FOCYAAPCTBO CTPEMSATCS
B3STh II0Jl CBOM KOHTPOJIb JaHHBIE (HaKTOPBI, OZHAKO ATO yIAeTCsl JaJeKo He Bceraa. MHorza ke Mx BAMsHHE BooOIIe He
OTpaxkaeTcsl OOLIECTBEHHBIM CO3HAHUEM HIIM OTPAXKaeTCs HEaJeKBaTHO.

2. CounanbHble HOPMBI KaK PETYJIATOPBI, CBSI3aHHBIE C BOJIEH U CO3HAHUEM JIFOACH.

3. AKTBI MHAMBUAYaJIBHOTO PETyIHPOBAHMS, BHICTYMAIONINE B BUAE 1IEIEBOTO, aIPECHOTO BO3JCHCTBUS CyOBEKTOB APYT
Ha JIpyra.

Jisi IOHUMaHMsT TIPUPOABI AEHCTBYIOIIMX B OOIIECTBE HOPM, OCHOBaHMH M NPaBHJI COLMAIBHOIO HOPMHPOBAHUS
HEOOXO0AMMO PasIN4aTh J[Ba CMBICIIAa TEPMUHA «HOPMay. Bo-TIepBbIX, HOPMa €CTh ECTECTBEHHOE COCTOSIHUE HEKOTOPOro 00beKTa
(mpornecca, OTHOIICHMS, CUCTEMBI H T.JI.), KOHCTUTYHPYEMOE €ro IPUPOAOH — ecTeCTBEHHAas: HOpMa. Bo-BTOpBIX, HOpMa — 3TO
pYKOBOAAIIEE HAYAJIO, TIPABHIIO MOBEACHHS, CBA3aHHOE C CO3HAHMEM M BOJIEH JII0ziel, BO3HUKAIOIEE B IPOIEcCe KyJIbTYpHOTO
Pa3BUTHS U COLMAIBHOI OpraHU3aliK O0IecTBa — COIMalIbHAs HOpMa.
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TexHUYIECKOE PEryIMpOBaHKE - 3TO CBA3aHHBIE C BOJECH M CO3HAHMEM JIOJEH 00Iye npaBuia perjaMeHTanuy (GopMbl HX
COILIMANBHOTO B3aMMOACHCTBUS, BO3HHUKAIOIINE B IPOLECCE HCTOPHUYECKOTO pa3BUTUS U (YHKIMOHMPOBAHUS OOIIECTBa,
COOTBETCTBYIOIINE TUITY KyJIbTYPBI M XapaKTepy €ro OpraHu3aLuH.

ConmanbHBIM HOpMaM HPHUCYIIH CIEAYIONINE TPU3HAKH!

1. OHH ABNAIOTCS OOIIMMU TPABUIIAMH.

Cka3zaHHOE O3HA4YaeT, 4YTO COIMAIbHBIE HOPMBI YCTAHABIMBAIOT IpaBHa IOBEICHHS B OOIIECTBE, T.€. ONPEICIAIOT,
KaKUM MOXKET WJIM JIOJDKHO OBITH NOBEJCHUE CYOBEKTOB C TOYKH 3pEHHs MHTepecoB oblecTBa. [Ipu 3TOM colmaibHble HOPMBI
JISWCTBYIOT HEMPEPHIBHO BO BPEMEHH, 00J1a1al0T MHOTOKPATHOCTBIO JIEUCTBHS M 0OpallleHbl K HEONPEeJICHHOMY KpYTy JHI (He
MMEIOT KOHKPETHOTO aJipecara).

2. JlaHHBIE HOPMBI BO3HHKAIOT B CBSI3U C BOJIEBOW, CO3HATEIILHOM AESATEIBHOCTBIO JFOJICH.

OnmHM counalbHbIE HOPMBI CO3IAIOTCS B IPOIECCE IIEIEBOH JEATeNIbHOCTH, IPYrMe BO3HHKAIOT B MHOTOKPATHO
MOBTOPSIIOIINXCSL aKTaxX IMOBEACHUs, HEe OTAEISIOTCS OT CaMOro IMOBEIEHHS U BBICTYNAIOT KaK €ro oOpaslbl U CTEPEOTHIIBI,
TPeTbH GOPMHUPYIOTCS B BUJIE IPUHIIUIIOB, 3aKPETUIIONINXCS B OOIIECTBEHHOM CO3HAHUH, U T.7. lIHa4e ToBOpsI, aHAIN3UpyeMbIe
HOPMBI IO-Pa3HOMY COOTHOCSITCS C BOJIEH M CO3HAHHMEM JIIO/IEH, OHAKO BCET/1a BO3HUKAIOT B CBA3U C HUMH.

3. Ha3BaHHBIE HOpPMBI PETITaMEHTHPYIOT (OPMBI CONMATBHOTO B3aUMOMACHCTBHUS JIOJACH, T.€. HANpaBICHBl Ha
pErynnpoBaHue OOIIECTBCHHBIX OTHOIICHHH, TOBEJCHNUS B OOIIECTBE.

4. OHH BO3HHKAIOT B MpOIlECCE HMCTOPHYCCKOTO pa3BHUTHA (Kak ero (akTop U pe3yibTaT) M (DYHKIMOHHPOBAHUS
obmectBa. ConnanbHble HOPMBI, OYAydH 3JIEMEHTOM OOIIECTBa, OTPAXKAIOT MPOIECCH €TO PA3BHTHSA, BIUSIOT HA WX TEMITBI U
XapakTep, CJIOBOM, HMEIOT CBOE MECTO B ICTOPHUH OOIIIECTBA, CBOIO HCTOPHUYECKYIO CYIb0Y.

Kpome Toro, oHM cTaOMIM3UPYIOT COLMYM, a 3HAYUT, BKIIOUEHBI B MPOIECCH ero (yHKIMOHUPOBAHHMS, SBISIOTCS Kak
MOPOXKACHUEM, TaK M PEryIsITOPOM YKa3aHHBIX MPOLIECCOB.

5. DTH HOPMBI COOTBETCTBYIOT THITy KYJbTYPhI U XapakTepy COIMAIbHON opraHusaiuu obiectBa. [lo MHeHuio M.
Be6epa, HMMCHHO KYJIbTYpa MO3BOJIACT JIIOAAM NPUAaTh CMBICIT MUPY, CO3JaTh OCHOBY IJIA CYKACHUSA O B3aHMO}1€fICTBHH Jno/:[ef/i.

C yueroMm mznoxeHHoro, [IpaBnia noBeseHNs HA CTAAMOHE COJEP)KAT KaK TEXHUYECKHE HOPMBI, TaK U Pa3HOBUAHOCTh
COIIMANBHBIX HOPM, HOPM TpaBa. K TexHudeckoi HopMe, HalpuMep, OTHOCHUTCS T1. 4 9acTh «3amnpenaercs», K IpaBoBOH HOpME -
1. 4 yactu «3anperaeTcs».

5.3. HazoBure ynoMuHaemble B NPUBEACHHOM HIDKE ONMCAHUM JeNa IOpUIUUYecKHe (aKThl M ONpPEACIUTE UX BHI.
OxapakTepusyiiTe 3HaUCHUE IOPUANIECKUX (PAKTOB AJIS ONPENEICHNUS MPaB M 0053aHHOCTEH CYOBEKTOB IpaBa.

I'maBa apMuaucTpannu KapuHCKOTO cenmbckoro okpyra I'maskoB moctanoBieHHeM OT 23 okrsaops 2003 r. Ne 279
npenoctaBmil 3AO «CraBHE( T 3eMENBHBIA YIaCTOK B apeHAy Ha 49 yeT mis SKCIDTyaTalldd aBTO3alpaBOYHOHN craHImH. Ha
OCHOBAHMHW YKa3aHHOTO IOCTaHOBICHHA 5 sHBaps 2004 r. ObUT 3aKirodeH AOTOBOp apeHnmsl. B 2012 1. agMuHHCTpanuu
OnIMHIOBCKOTO MYHHMIMNAIGHOTO paiiloHa Ha OCHOBAaHMM [JaHHBIX M3 EJIMHOrO ToCymapCcTBEHHOTO peecTpa MpaB Ha
HEBIXKMMOE HMYIIECTBO W CICIOK C HUM BbUicHWiIa, uTo 10 deBpams 2004 r. mpaBo COOCTBEHHOCTH Ha Y4acTOK OBLIO
3aperucTpupoBaHo 3a Poccuiickoit ®eneparueil. AnMuHHCTpanus 00paTHiIach B apOMTPaXHBIN CyA ¢ MCKOM O MPU3HAHHUU
3aperuCTPUPOBAHHOTO NpaBa coOcTBeHHOCTH Poccuiickoit denepanuy Ha 3eMeNIbHbBIA y4acTOK OTCYTCTBYIOIIMM, CChUIASICh HA
TO, 4TO0 B cooTBeTcTBHU ¢ M. 10 cT. 3 PexnepansHOro 3akoHa oT 25 okrsabps 2001 1. Ne 137-@3 «O BBeneHuu B JeicTBHE
3emenbHOrO Kozekca Poccuiickoit denepariiiny MOJTHOMOYHS MO PACHOPSDKEHHIO 3€MENbHBIMH YYacTKaMHM, TOCyIapCTBEHHAS
COOCTBEHHOCTh Ha KOTOpbIE HE pa3rpaHUYCHa, MEePeXoaIT K OpraHaM MECTHOTO CaMOYIPAaBICHUS MYHHUIIMNAIBHBIX pallOHOB U
TOpOICKHX OKpyroB; 3amuchk B ET'PII o mpaBe cobctBeHHOCTH Poccuiickoit @enepani Ha CIIOPHBIA 3eMeIbHBIN yaacTok B 2004
I. BHECEHA HE3aKOHHO, MOCKOJIbKY NPAaBOYCTAHABIMBAIOIINX JOKYMEHTOB, MOATBEPXKIAIOIINX BO3HUKHOBeHHE y Poccuiickoii
Ddenepanun npaBa COOCTBEHHOCTH Ha PETHCTPAINIO, ITPEACTABICHO HE OBLIO.

Knwu omeema.

[IpaBooTHOIIEHNS — OUHAMHYHOE siBIeHHE. OHM BO3HMKAIOT, M3MEHSIOTCS, NMPEKpallaloTcs, peann3yrorcs. JnHaMunka
NPaBOOTHOIIEHUH CBSI3aHA C pealibHBIMU KU3HEHHBIMH 00CTOSATENbCTBAMH, T.€. C FOPUANYECKUMH (PaKTaMH.

IOpunndeckuit GpakT — KOHKPETHOE >KH3HEHHOE OOCTOSTEIhCTBO, C HACTYIUIGHHEM KOTOPOTO HOpMa IIpaBa CBS3BIBACT
BO3HHKHOBEHHE, N3MEHEHHE, MIPEKpaIleHIe TPaBOOTHOICHHUH.

PaccmarpuBaeMbie (pakThl HA3BIBAIOTCA IOPHUAWYECKHMH, IOCKOJIBKY IPEIyCMOTPEHBI B HOpMax IIpaBa: MPsIMO — B
THIOTE3€, KOCBEHHO — B JHCIIO3UINH, CAHKIWU. Kak TONBKO B XHU3HM MOABISAIOTCS (DAaKTHI, yKa3aHHBIE B THIIOTE3€ HOPMBEI,
MOCJIeqHssT HaYMHAeT ACWCTBOBATH, T.€. JIMIA — aapecaThl HOPMBI — NMPHOOPETAIOT IpaBa W OOS3aHHOCTH, HA3BAHHBIE B €€
JUCTIO3ULIMH.

Jucno3unyst yrpaBOMOYHMBAIOIIEH MM OOs3BIBAIONICH NPaBOBOM HOPMBI IPEINHCHIBAET, KAKUM MOXKET WIH JOJKHO
OBITH TOBEJEHUE AaKTUBHOH CTOpPOHBIL. JIEHCTBUS JHI, COBepIIaeMble B COOTBETCTBHM C IIPEANHMCAHUSIMH JIUCTIO3HLIUH
IOPUANYECKON HOPMBI, SBISIOTCS IOPUIMYECKUMH (PaKTaMH, PETU3YIOMINMHU ITpaBa U o0s3anHocTu. CrieoBaTesbHo, GUKCUpYs
npaBa ¥ 0053aHHOCTH, AMCIIO3UIINS KOCBEHHO yKa3bIBaeT Ha IopHANYecKue (GaKThl.

Kpome Toro, (akTel Ha3BIBAIOTCS IOPHIMYECKUMH IMOTOMY, YTO BMECTE C HOPMaMH IIpaBa OMPEIENIAIOT KOHKPETHOE
CoJiepKaHNe B3aMMHBIX IIpaB U 00s3aHHOCTEH cTOpoH. HampumMep, comeprkaHune mpaB v 00s3aHHOCTEH MOKyHaTesst M IpoaaBiia
yCTaHaBIMBaeTCS HE CTOJIBKO HOPMOIl Tpa’kAaHCKOTO TpaBa, CKOJIBKO JOTOBOPOM MEXAY CTOPOHAMH, a TOCIEIHUH SBIIETCS
IOPUINIECKUAM (PAKTOM.

Knaccudukarus ropuandeckux GpaxTos.
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IOpuandeckre ¢akThl TPENCTaBISAIOT 000N pa3HOOOpa3HbIE JKU3HEHHBIE OOCTOATENLCTBA, a IMOTOMY HX MOXKHO
KIacCU(UIMPOBATh MO Pa3INIHBIM OCHOBAHMAM. BaXHEHIINM SABIISETCS AENEHUE IOPUANIECKIX (AKTOB IO TEM IOCIEICTBUAM,
KOTOPBIC OHHU BIIEKYT, U HX BOJIEBOMY COJIEPKAHHIO.

1) ITo BomeBOMY TIpM3HAKY FOpUAMYECKHE (AaKTHI ACTATCS Ha COOBITHS U JestHus (IericTBue miu Oe3neiicteue). CoOBITHS
— 3TO Takue I0pUANYEcKre (aKThl, HACTYIJICHHE KOTOPBIX HE 3aBHCHUT OT BOJIM CyOBEKTOB NPABOOTHOIMICHHS (IIOXap OT yAapa
MOJTHUH, HCTEYCHNE CPOKA, ECTECTBECHHAS CMEPTh YEIOBEKA U IP.).

IOpuanyeckue coOBITHSI — OOCTOATENBCTBA, HE 3aBUCALIME Kak IOpUAMYecKHue (akThl OT BOJM Jtoael. TakoBbl,
HalpHuMep, CMEpTh U POXKJICHHE YEeJIOBEKa, HICTEUEHUE BPEMEHH, SIBJICHUSI CTUXUITHOTO XapakTepa.

CoObITHSI MOTYT OBITH MOJ(Pa3/IeICHbI HA JABE TPYIIIIBL:

a) OTHOCHUTEINIbHbIE COOBITUSI — OOCTOSITENILCTBA, BBI3BAHHBIE JESATEIBHOCTBIO JIIOAEH, HO BBICTYHAIOUIME B JIAHHBIX
MPaBOOTHOIIEHUSAX HE3aBUCUMO OT MOPOAUBIINX UX MIPUUHH;

0) aOCOJIIOTHBIE COOBITHSI — OOCTOSITENBCTBA, KOTOPHIE HE BBI3BAaHBI BOJICH JIOJE M HE BBICTYNAIOT B KaKOW-1HM00
3aBUCHMOCTH OT HEe€.

JleficTBusl — BOJEBBIC aKThl MOBEICHMS JIOJCH, BHEIIHEC BBIPAKEHHE HX BONMM M co3HaHWS. OHM MOTYT OBITh
MPaBOMEPHBIMH M HETIPABOMEPHBIMH.

ITpaBoMepHBIC AEHCTBUS MOTYT OBITH MOZApa3/feNeHbl Ha TPH OCHOBHBIC TPYIMNbBI: a) HHAWBUAYAIbHBIH akT, O)
OPUINYECKUN TIOCTYIIOK, B) INPAaBOMEPHOE NEHCTBHE, CO3/arolNee YKa3aHHBIH B 3aKOHE OOBEKTHBHPOBAHHBEIM pE3ynbTarT,
MMEIOINH X035HCTBEHHOE MM KyJIbTYPHOE 3HaUECHHUE (PE3yIbTaTUBHOE JCHCTBHE).

VuauBHyanbHBIA aKT IpEeACTaBIseT coO00M MpaBoMepHOE JecTBHE, ¢ KOTOPBIM HOPMBI IIPaBa CBA3BIBAIOT IOPUANYECKUE
MOCJICACTBUA B CUITY BOJICBOM HapaBJICHHOCTU JAaHHOI'O IleﬁCTBPIﬂ Ha 3THU HOCJICACTBUA. HpaBOBLIe MOCICACTBUA HACTyNarOT
3/eCh NOTOMY, YTO Ha HHUX HalpaBJIeHa BOJIA JIMIA, COBEPIIAOLIET0 TPakJaHCKO-TIPABOBYIO CAEIKY, HHIUBUAYaJIbHBII
aIMUHUCTPATUBHBINA UM IIPOLECCYAJIbHBIN aKT.

IOpunudeckuif MOCTYNOK MpPEACTaBIseT COOONH NpaBOMEpHOE IEHWCTBHE, C KOTOPBIM HOPMBI IIpaBa CBS3BIBAIOT
IOPUIMYECKUE TTOCTIECTBUS B CIITy caMOTo (pakTa BOJIEBOTO JICHCTBHS HE3aBHCHMO OT TOTO, OBIIO JIM HAIPaBJICHO 3TO NEHCTBHE
Ha JIaHHBIE MTOCIIEACTBUS WIN HET. 3/1€Ch, TAKUM 00pa3oM, IOPUANIECKUE MOCIEACTBHS CBI3BIBAIOTCSI HEOCPEACTBEHHO C CAMUM
(hakTOM AEHCTBUS JHIIAa HE3aBHCHMO OT €r0 BOJICBOM HampaBieHHOCTH. K 3ToH rpymnme mpaBOMEpHBIX IEHCTBHH, B YaCTHOCTH,
OTHOCSTCS caMi (aKThl MPU3HAHMSA JOJTA, 3asBJICHASA 00 OTKa3e NMPHHATH WCIIONHEHUE B TPAXXIAHCKOM MpaBe, 3asBICHHUS 00
ONpeZieIeHHbIX (pakTax B aIMHHHCTPATHBHOM IIpaBe (HE3aBUCHMO OT OCHOBAHMS W HAlPAaBICHHOCTH COOTBETCTBYIOLIMX
JIEHCTBUI).

PesynbraTHBHOE AEHCTBUE MPEACTaBISIET COOOM JEHCTBUE, C KOTOPHIM HOPMBI IIpaBa CBS3BIBAIOT IPABOBbBIE ITOCIEICTBUS
B CHJIy JIOCTMKEHHSI MM HW3BECTHOTO IPAKTUYECKOTO pe3ysbTaTa, BHIPRKEHHOTO B OOBEeKTHBHpOBaHHOW Qopme. TakoBa, B
YaCTHOCTH, TPYJI0Bast JE€SITEIbHOCTD, 1eATeIBHOCTh aBTOPa, N300peTaTels WIN palMoHaIn3aTopa.

HenpaBomepHoe naeiicTBHE — BOJIEBOE ITOBEJICHHE, KOTOPOE HE COOTBETCTBYET NMPABOBBIM IPEIMUCAHUAM, YIIEMIISIET
Cy@beKTI/IBHHC IpaBa, HEC COTJIACYCTCA C BO3JIOKCHHBIMU HaA JIUI FOPUIUICCKUMU 0053aHHOCTSIMH.

C BHemrHed, (OpMabHO-IOPUIHYECKON CTOPOHBI BCE HEMPABOMEPHBIC [CHCTBUS HE3aBUCUMO OT CYOBEKTHBHOIO
OTHOIIEHWS K HUM JHIa (BUHBI) W IOCIEJICTBUH MX COBEPIICHHS 00pasyloT €QUHYI0 Ipymmy. B 3Toif miuockocT MoHATHS
«HETIpaBOMEpHOE AeHCTBHUE (TIOBENICHNE)», «IIPOTUBOIIPABHOE JEUCTBHE (IIOBEICHHE)», IIPABOHAPYIIEHNE) — CHHOHHUMBI.

[IpaBoHapymieHne — 3TO BHHOBHOE NPOTHBOIpaBHOE aelcTBue (OesneiicTsue). [Ipu3sHakyu npaBoHApYIICHHUS HAXOASAT
BBIPXXCHUE B COCTABE MPABOHAPYIICHMUS, T. €. B COBOKYITHOCTH 3aKPEIUICHHBIX B IOPHIMYECKNX HOPMaX €ro CTOPOH, 3JIEMEHTOB.
B TO )¢ Bpems, Kak OyZeT IMoKa3aHO Jajbllle, OCHOBAHNE FOPHANYECKON OTBETCTBEHHOCTH, BKIIOUAOIIEE HAPSy C COCTaBOM
NpaBOHAPYIIEHUS HEKOTOpBIE JPYyrHe OOCTOSTENbCTBA, SIBIISIETCS BECbMa CIO0XKHBIM, MHOTO3BEHHBIM, OOpa3ylOIINM BechbMa
crieudrIeckoe coeTMHEHHE I0PUINIECKIX (PaKTOB.

[IpaBoHapymieHus: MO XapakTepy OOIIECTBEHHONW BPEIHOCTH (OMACHOCTH) TMOJPA3ACNAIOTCS Ha MPECTYIUICHUs |
MPOCTYNKH (aAMUHUCTPATUBHBIC IEIHUKTHI, AUCIUIUTHHAPHBIE IPOCTYIKHU, IPAXKIAHCKUE ITPaBOHAPYILICHUS U JIp.).

2) o mocneACTBUSIM IOpHAnYEcKUe (GaKThl ACISITCSA Ha MPaBo0OOpa3yIoliKe, MPAaBOU3MEHSIOIINE U MPABOMPEKPAIAIOIIKe.
[IpaBooOpasyromye (akThl BBI3BIBAIOT BO3ZHUKHOBEHHE MPABOOTHOLICHUI. JTO IpaskJaHCKO-TPABOBBIE CIHEIKH, 3aKIIOUEHHE
TPYZIOBOTO JOTOBOpA, 3aKIIOYEHNE Opaka B COOTBETCTBHM C HOPMaMH CEMEHHOTrO IpaBa, COBEPILCHUE MPECTYIHBIX ICHCTBHH,
BBI3BIBAIOIINX YIOJOBHO-IIPABOBBIC OTHOIIEHMS, W Ap. [IpaBon3sMensiomue (GakTsl U3MEHSIOT NMpaBooTHoUIeHHs. Hampumep,
NepeBol Ha JPYrylo paboTy HM3MEHsSET COJep)KaHWe TPYIOBOTO IPABOOTHOIICHUS MEXIY CTOPOHAMH, XOTSI B LEJIOM
npaBooTHOIIEHHE coxpansiercs. [IpaBonpekpamatomue (GakTsl 00yCIOBIMBAIOT MpEKpalieHUe MPaBOOTHOLIEHHH. TakoBbIMK
SBJISIFOTCSI ICMCTBHSA JIMLA 110 OCYIECTBICHHIO CyObEKTHBHOIO NpaBa MJIM WCIIOIHEHHUIO IOpHINYEecKoi o00s3aHHOCTH. OmHAKO
MPaBOOTHOIIEHHE MOXET IPEKpAIaThCsl HE TOJBKO B Pe3yJbTaTe pealn3aly CYyOBEeKTHBHBIX IIPaB M 00S3aHHOCTEH, HO M
BCJIEZICTBHE, HAIpUMEP, CMEPTH 4eoBeKa (cyObreKTa mpasa), rudeinn Bemu (00beKTa MPaBOOTHOIICHHS).

OxavH # TOT Xe (akT crnocoOeH BBI3BATh HECKOJBKO IOPHINYECKHX IMOCIEICTBHHA. B WacTHOCTH, cMepTh TpakgaHWHA
OTHOBPEMEHHO MOXKET BBI3BaTh BO3HMKHOBEHHE IIPABOOTHONICHWH 10 HACJIEIOBAaHHUIO, MPEKpaIleHHEe TPYIOBOTO
IMPaBOOTHOIICHUA, UBMCHCHUE ITPABOOTHOMICHUA 110 Haﬁmy JKUJIOTO IOMCIICHUS.

OdeHp 4acTo Ui BO3HWKHOBEHHS IPABOOTHOIIEHHS TpeOyeTcs (aKTHUECKHH COCTaB, T.€. COBOKYITHOCTh JBYX HIIH
HECKOJIBKUX FOPUIUYCCKUX (baKTOB, HaJIMYUEC KOTOPBIX HCOGXO)II/IMO JJIA HACTYIUICHUA IOPUANYCCKUX HOCHG}ICTBI/Iﬁ (TaK, JUIA
BO3HMKHOBEHHsI IEHCHOHHOTO IPaBOOTHOIIEHUS HY>KHBI JOCTM)KEHUE OINPEAEICHHOr0 BO3pacTa, HaJlu4dhe TPYIAOBOrO CTaxa U
peleHne OpraHOB COIMAIBLHOTO OOecredyeHHs O Ha3HaueHHHM NeHcuM). Hepenxo HOpPMBI mpaBa CBSI3BIBAIOT IOPHUAMYECKHE
TIOCJIC/ICTBHS HE TOJIBKO C HAJMYMEM TOT'O MJIM MHOTO OOCTOSITENBCTBA, HO M C €r0 OTCYTCTBUEM. THIIMYHBIM IIPUMEPOM TaKOH
CBSI3H CITYXXHT HEHCIIOJHEHHE 0053aHHOCTH, KOTOPOE BBICTYIIAET OCHOBAHWEM BO3HHUKHOBEHHS IIPOLIECCYaIbHOTO OTHOIICHHUS B
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LEJSIX 3aIUTHl HapyIIEHHOTO 1paBa. PakThl, CBUACTENBCTBYIOIUE 00 OTCYTCTBUH KAKUX-THOO 00CTOSATEIBCTB WM JCHCTBHH, B
IOPUANIECKON HayKe HAa3bIBAIOTCSI OTPUIIATEIbHBIMH.

Ha ocHOBaHMHM M37I0KEHHOTO IOPHANYECKUME (DaKTaMH, yKa3aHHBIMU B HACTOSIIIEM JIEJIE SIBIISTFOTCS:

e mpenocraBieHue 3A0O «CnaBHe]Th» 3eMENBHOTO yJacTKa B apeHIy Ha 49 jeT ais SKCIUTyaTalldl aBTO3alpaBOYHOM
CTaHIIH: TIPABOMEPHOE ACUCTBUE (IOPUIMUECKHUI TOCTYIIOK), TPOBOOOOPA3YIOIINH;

e 5 sgmBaps 2004 1. 3aKIIOYEHHE JOTOBOpA AapeHIBL. TPAaBOMEPHOE JelcTBHE (FOPUAMYIECKHHA ITOCTYIIOK),
npoBoooOpasytomuii. Bmecre 1 hakToM 00pa3yroT IOpUINYECKHH COCTaB JUIsl BOSHUKHOBEHHS IIPABOOTHOILCHHUS apEeH/IbI;

e peructpanus npasa codctseHHoctu 10 ¢espans 2004 r. Ha yuacTok 3a Poccuiickoit denepanueii: HenpaBoMepHOE
JelicTBre (TpaykAaHCKHUI MPOCTYIIOK ), TIPOBO00OPa3yIOIIHiL;

e o0pameHue AIMUHHCTpalMU B apOWTPaKHBIA CyJ C HCKOM O NPU3HAHWUHM 3apEeTHCTPUPOBAHHOTO IIpaBa
cobcrBenHocTH Poccuiickoii denepanyu Ha 3€MENBHBI Y4acTOK: INPaBOMEpHOE MAeHCTBUE (IOPUAMYECKUH MOCTYIOK),
MPOBOOOOPA3YIOIIUH.

5.4. Jlaiire TeopeTHYeCKH{ aHAIW3 IPABOBOIM CHUTYallWH: OIPENENIUTE COCTaB M BHUABI IPABOOTHOIICHHH MEXIY
YYaCTHUKAMH CUTYalnH.

I'paxxgaann IlpotononoB AHTOH 10 cents0ps 2014 ronma 3akimrouni OSCIPOLIEHTHBIM TOTOBOP 3aliMa Ha CyMMY TpPH
MIDIHOHA pyOneit cpokoMm Ha 1 rox c rpaxkgannHOM CuBKOBEIM Hmukomaem. IIpoTtomomor AHTOH sxeHat Ha [IpoTomomoBoit
Anne u umeeT ceiHa [Ipotonmonosa Omnera B Bo3pacte 1 rox u 10 mecsies; Apyrux poJcTBeHHUKOB [IpoTomonoB AHTOH He
umeet. 1 utons 2015 roga IIporomonoB AnToH u [IporomonoBa AHHa MOruOAKT B aBTOMOOWIBHON KaTacTpode. Opranamu
OIEKH M TOTIEYUTENbCTBa ocupoTeBiueMy [IporomnonoBy Onery HasHauaeTcs ornekyHoM Bouskos IOpwit (6par [IporomnonoBoii
AHHBI).

Kniou omeema.

[TpaBooTHOIIEHNE ABISCTCS CIOXKHBIM 00pa3oBaHneM. OHO UMEET ONPEEIICHHOE BHYTPEHHEE CTPOCHUE.

CocTaB NpaBOOTHOIIEHHS — 3TO TEOPETHUYECKAs IPABOBAsk MOAEINb, COCTOSAIIAS U3 B3aUMOCBS3aHHBIX 3JIEMEHTOB.

[IpaBooTHOIIEHNE 00IAIaET CIIOKHOM IO COCTaBY 3JIEMEHTOB CTPYKTYpoil. B Hee BXxomAT:

a) CoJEp)KaHWE IPABOOTHOIICHMS, MPHUYEM DPA3IMYAIOTCS MAaTEpHAIbHOE COJICp)KaHME, T. €. MOBEACHHE CYOBEKTOB, W
IOPUIMYECKOE COAEPKaHNUE, T. €. CYOBCKTHBHBIC IOPHIMIECKHE NTPaBa U 00sI3aHHOCTH;

CyObeKTHBHOE IIPaBO M COOTBETCTBYIOIIAs €My OOS3aHHOCTH OOpa3yloT IOPHIAMYECKYIO CBSI3b YIPAaBOMOYEHHOH H
00s3aHHON cTopoH. [IpuuyemM mnpaBoBOE OTHOIIEHHE MOXET COCTOATh W3 OJHON WM HECKONbKHX IOPHUANYECKHUX CBs3eH.
Hampumep, npaBooTHOIIEHHE, BO3HHMKAIOIEe HAa OCHOBE JIOTOBOpA KYIUIM-TIPOAAXKH, BKIIOUAET B ceOs KaKk MUHHMYM JBE
MPaBOBBIE CBSI3U: MEPBasi — IIPaBO MOKYNATeNs MOJIYYHUTh TOBAp U 00SI3aHHOCTH MPOJIABIIa MepeiaTh TOBAP IMOKYNATEII0; BTOpast
— TIpaBO MPOJABLA MOJYYUTHh JCHBIH 32 TOBAp M OOA3aHHOCTH MOKYIATeNs 3aIUIaTHTh 3a HETO COTVIACOBAaHHYIO B JIOTOBOpE
CyMMY.

0) cyOBEKTHI IPaBOOTHOIICHHH, T. €. yYaCTHUKHU IPaBOOTHOILICHUS;

B) OOBEKTHI IPaBOOTHOIICHUSI.

CymecTByeT ABa THIA IIPABOBBIX CBA3EH: OTHOCHTENbHBIC, BO3HUKAIOIINE MEXAY OTIACIbHBIMU JHIAMH (CyOBEeKTaMH
npaBa), U aOCOTOTHEIE — MEXTY CyOBEKTOM IpaBa U OOIIECTBOM (BCIKHM M KaXKIIBIM).

Krnaccudukanms npaBoBBIX OTHOIIEHHUH OCYIIECTBIAETCS 0 Pa3INYHBIM OCHOBAHHSM.

1) Ilo oTpacneBoMy NpH3HAKY: Ha KOHCTUTYLIMOHHBIE, TPAXKIAHCKO-IIPABOBbIE, aIMUHUCTPATUBHO-TIPABOBEIE U T. 1. B
OCHOBE 3TOTO JIEJICHUS JISKHT crieliu(uKa OTeNIbHBIX 001acTell O0IECTBEHHBIX OTHOLICHHI.

2) Ilo xapakTepy coOJep:KaHHS IIPAaBOOTHOLICHMS IOAPA3ACIIOTCS Ha OOIIEPeryJIsITUBHBIC, PETYIATHBHBIE U
oxpaHuTenbHbIe. OOIIEperyIsITHBHBIE IPABOOTHOIICHUS MOSABISIOTCS HEMOCPEICTBEHHO M3 3akoHa. OHHM BO3HMKAIOT Ha
OCHOBaHHMHU IOPUJIMYECKMX HOPM, THIIOTE3bl KOTOPBIX HE COJEpXaT yKazaHMH Ha ropuandeckue ¢akTel. Takue HOPMBI
MOPOXKAAIOT y BCEX aJpecaroB OJMHAKOBBIE NpaBa WM O0S3aHHOCTH 0€3 BCSAKMX YCIOBHW (Hampumep, MHOTHE
KOHCTHTYIIMOHHBIE HOPMBI). PeryisTHBHbIE HOPMBI, COJEpKalllieé B THIOTe3€ yKa3aHHE Ha IOpUAMYEcKHe (aKThl, Takke
MOPOXKAAIOT Y BCEX aJpecaToB OJMHAKOBBIE MPaBO-CYOBEKTHBIE BO3MOXHOCTH, TapaHTHPYEMBbIE TOCYIapCTBOM. B03MOXKHOCTH
UMETh CYOBEKTHBHBIC IIpaBa M HECTH IOPUIMYECKHE OO0S3aHHOCTH IpeAcTaBisieT coOoil mpaBo 0coOOro poja, 3JIEMEHT
OOIIEepPeryIITUBHOTO TPaBOOTHOMICHUS. PeryisTHBHBIC NPaBOOTHOLIEHHS BBI3BIBAIOTCA K OKM3HM HOpPMaMH IHpaBa H
IOPUANYECKUMH (akTaMu (COOBITHSIMU M MPAaBOMEPHBIMH AeHCTBUAMHK). OHM MOTYT BOSHUKATh U IIPH OTCYTCTBUHM HOPMAaTHBHON
perinaMeHTanMi Ha OCHOBE JOTOBOpa MeXIy cTopoHamH. OXpaHUTEIbHBIC IIPABOOTHOIICHHUS IIOSIBIISIIOTCS Ha OCHOBE
OXPAaHMUTENbHBIX HOPM M MpaBoHapymieHWi. OHM CONpsDKEHBI C BO3ZHMKHOBEHHEM W pealu3alueid IopHIndecKon
OTBETCTBEHHOCTH, ITPEIYCMOTPEHHON B CAHKIINU OXPAHUTEIBHOW HOPMEI.

3) B 3aBHUCHMOCTH OT CTETIEHN KOHKPETH3AINK (MHINBUAYATH3aIIH) CyOBEKTOB (CTOPOH) MPAaBOOTHOIIEHUSI MOTYT OBITH
OTHOCUTEIILHBIMU W a0COIOTHEIMH. B OTHOCHTENIbHBIX KOHKPETHO (ITOMMEHHO) OMpEeeNeHbl 00 CTOPOHBI (ITOKyMNaTelb H
Mpo/aBel], MOCTABIIMK W IONy4aTedb, WCTEIl M OTBETYMK). B aOCOMIOTHBIX Ha3BaHA JIMING YIPAaBOMOYEHHAsT CTOPOHA, a
o0si3aHHAsT CTOPOHA — 3TO KAXKABI W BCSAKWH, Ubsi OOSA3aHHOCTH COCTOMT B TOM, YTOOBI BO3AEPKUBATHCA OT HAPYUICHUS
CyOBEKTHBHOTO 1paBa (IIPAa