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IpaKAaHCKOTO MpaBa

I. TEKYIIIU KOHTPOJIb

TEOPETHYECKHUI OITPOC

Pexomenoauuu no noozomoexe K meopemuyecKomy onpocy

Iloozomoska x meopemuueckomy ONpocy OCYWeCmEIsemcsi HA OCHO8e U3VYeHUs
HOPMAMUBHLIX NPABOBLIX aAKmMos, cyoebnou npaxmuku Bepxosnoco Cyoa P®, yuednoi u
O0ONOHUMENbHOU TUMePamypbl.

OcHnognas yenb pabomsi ¢ HOPMAMUBHBIMU NPABOBLIMU AKMAMU - MO U3YYEHUE 0OWUX U
CHeyuanbHbulX HOpM 6 0bIacmu 3auumel npag nompeoumenetl, a marKice ux COOMHOueHUe U
B03MONCHOCMb NPUMEHEHUSL HA NPAKIMUKE.

Ilpu pabome c Ilocmanosnenuamu Ilnenyma Bepxosnoco Cyoa P®, pexomendyemcs
usyyeHue c@OpMUpPOBaHHOU NO3UYULU, HAYUHAS C peuteHuss cyoa nepgou uxcmanyuu. Ilpu
usyyeHuu Ccyo0eOHOU NPAKMUKU HeoOXo0UMoO o00pamumes 6HUMAHUE HA JO2UYHOCMb U
CMPYKMYPUPOBAHHOCMb CYOEOHO20 aKma, a makice HOpMAamugHoe 0O60CHOBAHUE KAX 0020 U3
NPUHAMBIX CYOEOHBIX AKMO8.

s myuweco yceoenus mamepuanra omeemvl HA  Meopemuyeckue  80Nnpochl
pekomeHnoyemcsi KOHcnekmupogams. Koncnekmuposanue nozeonum cocpedomodums 6HUMAHUE
cmyoenma Ha KIoyevlx npobiemax meopuu npasa 6 0oiacmu 3auumsel npas nompeoumerel,
HO020MOBUMBCS K NPAKMUYECKUM 3aAHAMUIM NO OUCYUNTIUHE, d MAaKdice 00iec4ums nosmopeHue
0CB0EHHO20 MAMepUana npu NOO20MosKe K IK3aAMeHY.

Koncnexmuposanue npeocmaensem coboil Kpamkoe u nociedo8amenbHoe U3N0ACeHUe
cooeporcanusi  NPOYUMAHHO20. [l cocmaegnenus ONOPHO20 KOHCNeKMda UenecooOpasHo
NPUOEPIAHCUBAMBCSL CTLEOVIOWUX IMAN08 PAOOMbL:

- noozomoeumenvHas paboma: cocmasieHue CHUCKA TUMepamypvl U HOPMAMUEHBIX
NPABOBbIX AKMOB, BHUMAMENbHOe UneHue MeKCMOo8, NOONeHCAuUX KOHCNEeKMUPOBAHUIO,

- cocmasieHue 210ccapus: YmouHeHue 8 CNpagoyHoll 1umepamype HenoHsmHulx clo8 U
BbIHECEeHUeM CNPABOYHLIX OAHHBIX 8 KOHCNEKM,

- cocmaeneHue NiaHa ONOPHO20 KOHCNEKMA: 6bl0eIumb 6 HPOUUMAHHOM 2lA6HOE,
cocmasumy niax, npeocmasiAlwull coool nepeyeHv 3a20JI06K08, N003A20]I08K08, 8ONPOCOS,
nocne008amenbHO pacKpbl8AeMblX 3ameM 8 KOHCneKme,



- hopmynuposka mesucos: mezuc — Mo KPamko CQOpMyIuUposanHoe nonoxcenue, 0
JyuUe20 YCBOEHUS U 3aNOMUHAHUAL MAMEPUANa ciedyem 3anucbleams Mme3ucbl CGOUMU CL08AMU,

- 00Ka3bl6aHUe Me3UCO8: Me3UChl, Bbl0gu2aemMble 8 KOHCNEKme, HYICHO OO0KA3bl8amb,
HOOMOMY 6 KOHCHEKMe HYIHCHO OmpAa3ums OCHOBHble 00800bl, 00KA3bI8AIOWUE UCMUHHOCTb
paccmampugaemo2o mesucd, 6 O9mou yacmu ciredyem O0endmsv CCblIKU HA  NOJLONCEHUs.
HOPMAMUBHLIX NPABOBLIX AKMOB, 8 MOM 4YUCle, 8 KOHCNeKme UyenecooopasHo npusooums
npumepbl.

Cnedyem nomuums, umo 21aéHoe 8 omeeme HA meopemuyeckuil 60npoc He 0OveM, a
cooepoicanue. B nem 0ondichvl 6bimb ompasiceHvl OCHOBHblE NPUHYUNUATbHBIE NOJONCEHUS NO
meopemuyeckomy 8onpocy oucyuniunsl. He credyem 00cnogHo 60cnpouzeooums cooepiicanue
YueOHOU umepamypul, OCHOBHbIE NOJONCEHUs Yerecoobpasnee u3nazams Kpamko, CE0UMU
cnosamu, 3a00mACyL 0 cmujie U 8blpa3umenbHOCMU ULOHNCEHUS.

3ananmue 1. [lonsiTue CpOKa roAHOCTH, CPOKA CIAYKObI, TAPAHTHIHHOIO CPOKA

Pexomenoauuu K svinonnenuto: llpu noocomoske Kk npaxmuieckum 3aHAmusm CmyoeHmy
PEKOMEHOYemcsi NPUOEPIAHCUBAMBCAL CTLeOVIOU el MEXHOLOSUU!
- BHUMAMENbHO U3YUUMb COOEPIACAHUE BONPOCA;
- Haumu u npopabomamsv  COOMEEMCMEYIOWUEe pa3oeibl 6  PeKOMEHOOBAHHLIX
HOPMAMUBHBIX OOKYMEHMAX, OCHOBHOU U OONOJIHUMENbHOU Jumepamype,
- npooymMamv pazeepHymuvlil Omeem HA BONPOC, ONUPAACL HA ONOPHBINL KOHCHEKM,
COCMABIEHHDILL 8 X00€ 0C80EHUsL OCHOBHOU U OONOTHUMENbHOU TUMepPanmypbol

Kniou omeema/pewsenue: 1pu ONPENCIICHUM 3HAYEHUS TaKUX IIOHATHUH, KaK CpOK
TOJTHOCTH, CPOK CITY>KOBbI, TapaHTHHHBIA CPOK, HEOOXOIMMO pa3rpaHUYUTh YKa3aHHbIC TEPMUHBI
U OTIPEETUTh IOPUINUECKHE MTOCIEICTBUS AEUCTBUS U UCTEUEHUS KaXI0r0 U3 HUX.

Tak, CpoK TrOIHOCTH YCTaHaBJIMBAE€TCS M3TOTOBHUTENEM (MCIIOJHUTEIEM) Ha CIEAYIOLINE
TOBapbl: MPOJAYKTHl MUTaHUS, Nap()IOMEPHO-KOCMETUYECKUE TOBAapbl, MEIUKAMEHTBI, TOBaphl
OBITOBOM XMMMHU U HHBIE TOJJOOHBIE TOBAPHI.

Omnpenenenust cpoka rogHocTu coaepxkurca B 1. 4 cr. 5 3akoHa P® “O 3amure npas
noTpeOuTeneit”, CoriacHo KOTOPOHM, CPOK TOAHOCTU - ITO TMEPUO, MO HMCTEUEHHUU KOTOPOTO
ToBap (paboTa) cCUMTAETCS] HEMPUTOJHBIM JUISl HCIIOIB30BAHUS IO HA3HAUEHHUIO.

[TocneacTBueM e MPOAAXU TOBAPOB C UCTEKIIMM CPOKOM TOJHOCTH  SIBJISIETCS
IPUBJICYEHUE  JIMLA, OCYLIECTBJSIONIET0  TAaKyl  NPOAAXY K  aJMUHHCTPATUBHOU
OTBETCTBEHHOCTH 110 cT. 14.4 Kogekca 06 aiMUHUCTPAaTUBHBIX MTpaBoHapyieHusx PO.

W3 yka3zaHHOTO CllelyeT, 4TO JEHCTBYIOUIUM 3aKOHOJATEIbCTBOM OIpEAENIeHa KaTeropus
TOBApOB, JIJIsl KOTOPHIX YCTAaHOBJIEHHE CPOKA T'OJHOCTH TOBApOB SBJISETCS 00s3aTebHBIM. CpoK
TOJTHOCTH YCTAHABIIMBAETCS H3TOTOBHUTEIEM (MCIIONHUTENEM) U JIOIDKEH OBITh BBIPAXKEH B
OTpe/ieIcHHOM BPEMEHHOM IpOMeEXyTKe (cyTkax, yacax). [IpoomKUTenbHOCTh TaKOTO CpoKa
OTIpe/IeNIAEeTCS C YYEeTOM OOs3aTeNbHBIX TpeOOBaHUM, YCTAaHOBJIEHHBIX K OMNpPEIEICHHOMN
KaTeropuu TOBAapOB.

[TonsiTue cpoka ciyObl TOBapa Takxke cojepkurcs B 1. 1 cr. 5 3akona. Tak, coriiacHO
YKa3aHHOMY TIOJIOKEHWI0, Ha ToBap (paboTy), TMpeaHa3HAYEHHBIH I JUIMTEIHHOTO
UCIIOJIb30BAaHUs, U3TOTOBUTENH (MCIIOIHHUTENb) BIIPaBE YCTAaHABIMBATH CPOK CITY>KOBI - MIEPHO/I, B
T€YEHHE KOTOPOTO0 HW3TOTOBUTENb (UCHOJIHUTENh) 00s3yeTcs oOecnedynBaTh MOTPEOUTEIIO
BO3MOXKHOCTh HCIOJb30BaHUS TOBapa (pabOThl) 1O HA3HAUYEHUIO U HECTH OTBETCTBEHHOCTDH 32



CYILIECTBEHHBIE HEJOCTaTKM Ha OCHOBAaHMM IyHKTa 6 crarbu 19 u myHkra 6 crarbu 29
HACTOSIIEro 3aK0oHa.

N3roToBuTens (MCIONHHUTENb) O0s3aH YCTaHABIWMBATBH CPOK CIYKObI ToBapa (paboTh)
JUIMTEIIGHOTO TIOJIb30BaHMsI, B TOM 4YHCIE KOMIUICKTYIOIIMX W3ACTHiA (AeTanel, Y3JoB,
arperaroB), KOTOpbIC 10 MUCTEYCHHUH OIPEACICHHOTO MEPHUO/ia MOTYT IMPEACTaBISATh OMACHOCTh
JUTSL YKU3HH, 37J0POBbsI IOTPEOUTEIIS], IPUUMHSTH BPE]] €r0 UMYIIECTBY WIH OKPYKAIOLICH Cpejie.

CnepnoBarenbHO, B 0053aTEILHOM MOPSAIKE CPOK CIIYKObI YCTaHABIMBACTCS U3TOTOBUTEIEM
(McTioNHUTEEM) HA TOBAphl, IPEICTABIISIONINE OMACHOCTh AJISl )KU3HH, 3I0pPOBbs MOTPEOUTEIS,
NPUYHHATH BPEJ €ro UMYIIECTBY WIIM OKPYXKaroIlel cpee. YCTaHOBICHHE CPOKa CIY>KObI Ha
TOBapbl, HE MPEJICTABISAIONINE TaKyl0 yrpo3y, SBISETCS MPAaBOM H3TOTOBUTENS (UCIIOJIHUTEIS).
OpHako, B TakoM ciydae, MOTPEOHTENb NMpPU OOHAPYKEHMH CYIIECTBEHHBIX HEIOCTATKOB B
TOBape, BIpaBe 00paTUTHCS K U3TOTOBUTENIO C TpeOOBaHUEM O ero 0e3BO3ME3THOM YCTPaHEHUU
B TCUCHHE ACCATH JIET CO JTHS Mepelayn TOBapa MOTPeOUTEITIO.

[Ton rapaHTUHHBIM CPOKOM COIVIaCHO M. 6 cT. 5 3aKOHa MOHUMAETCs MEpPUOJl, B TEUCHUE
KOTOPOT0 B Ciiydae OOHapyXeHUsi B TOBape (paboTe) HEeAOCTAaTKa U3TOTOBUTEND (MCIIOTHUTEND),
IpOJaBel], YINOJIHOMOYEHHAs OpraHM3alys WIM  YIOJIHOMOYEHHBIM  MHIVBUAYAJIbHBIN
OpeANpuHIMATEeNb, UMIOPTEP  OO0S3aHBI  YIOBJIETBOPUTH  TPEOOBaHHS  MOTPEOHTEINS,
YCTaHOBJICHHBIE CTaThIMU 18 1 29 HacTosIero 3akoHa.

B oTiinunu oT cpoka roqHOCTH M CpOKa CIyXObl TOBapa, rapaHTHUHHBIN CPOK MOKET ObITH
YCTAHOBJIEH TaK)K€ IPOAABLOM CaMOCTOSTENbHO. KpoMe TOoro, ycraHoBIIEHHE I'apaHTHITHOIO
CpOKa SIBJISIETCS IPABOM M3TOTOBUTENS (MCIOIHUTENA), IPOJABLA, a HE 00s13aHHOCThI0. O1HAKO,
B CJIy4ae YCTaHOBJIEHMSI TAKOT'O CPOKa, MOPOKJAIOT OINpEEICHHbIE IOPUANUECKHUE TOCIEACTBHSL.

B wactHoCTH, Ipy OOHApYy’KEHUU HEOCTATKA B TOBApE B MEPUOJ IEUCTBUS rapaHTUHHOTO
CpOoKa, TOTpeOMTENh BIpaBe OOPATUTHCS K MPOJABIy ¢ TpeOOBaHHWEM O 3aMEHE TOBapa,
YMEHBIIEHUE IMOKYIMHOW CTOMHOCTH TOBapa, YCTPaHEHHM OOHApPYXEHHBIX HEJOCTaTKOB JHOO
BO3BpaTa JIEHE)KHBIX CPEJICTB.

OI[HaKO, HaJIn4ue FapaHTI/H\/JIHOFO CpOoKa HE ABJACTCAd CIWMHCTBCHHBIM OCHOBAaHUEM
oOparieHust moTpeduTens K nmpoaasiyy. Tak, cormacHo 1. 1 ¢T. 19 3akoHa, B OTHOIIICHUH TOBApOB,
Ha KOTOpBIE TapaHTUHHBIE CPOKU WIM CPOKH TOJHOCTH HE YCTaHOBIIEHBI, MOTPEOUTENH BIpaBe
MPEAbSIBUTH YKa3aHHBIC TPEOOBAHUS, €CIIM HEJIOCTATKH TOBAPOB OOHAPYKEHBI B pa3yMHBIN CPOK,
HO B MpejieNiaX JABYX JIET CO JHA Mepefadd Uux MoTpeduTento, ecau 0ojee JIUTENbHbIE CPOKH HE
YCTaHOBJIEHBI 3aKOHOM WJIU JIOTOBOPOM.

Bmecre ¢ Tem, Hannuue nMOO OTCYTCTBHE TapaHTUHHOTO CpOKa BIMSET Ha Opems
JOKa3bIBaHUsI CaMOI'O (baKTa O6HaPY)K€HH$[ HEOOCTAaTKOB, a TaK¥XeE€ HpH‘IHHHO-CHC)ICTBeHHOﬁ
CBsI3M 00pa30BaHMs TaKUX HEIOCTATKOB. B cilydae, eciu rapaHTHIfHBIN CPOK HA TOBap HE UCTEK,
mpojiaBen; o0s3aH J0Ka3aTh, YTO TOBAp 1O MOMEHTA €ro Iepefadyd MOTPEOUTEN0 ObLT B
HaJJIeXKAIIEM COCTOSHHUH, a OOHapyXEHHbIE HEIOCTATKH BO3ZHUKIHU B CBSI3M C HEHAAJEXKaIIei
9KCILTyaTaIle ToBapa MmoTpeOuTeIeM.

3ananue 2. bpems 10Ka3bIBaHHUS HEJIOCTATKOB B BBINOJHEHHO padoTe (0Ka3aHHOM
yeJiyre)

Pexomenoauyuu k evinonnenuro: Ilpu noocomoske K NpPAKMUYECKUM 3AHAMUIM
CMyOenmy peKkoMeHOYemcs NPUOepIHCUBAMbCS Cle0VIoujeli MexXHOI02UW:
—  BHUMAMENbLHO UYYUMb COOEPIHCAHUE BONPOCA, ONPEOEeUNb MeCmo 60NPOCca 6 0dujem
COOEPIHCAHUU MEMbL, €20 C8513b C OPYUMU BONPOCAMIU,



— Haumu u npopabomamv COOMEEMCMEYIOWUEe pa30elbl 68 PEeKOMEHOOBAHHBIX
HOPMAMUBHBIX OOKYMEHMAX, OCHOBHOU U OONOIHUMENbHOU Tumepamype;

— npooymamsv pazeepHymbulil OmMeem Hdad B0NPOC, ONUPASCH HA ONOPHBIU KOHCHEKM,
COCMABIIeHHbIU 8 X00€e 0CBOEHUsL OCHOBHOU U OONOJIHUMENbHOU IUMEPAMYpbl;

— 8blAGUMb NPOOJIeMHble ACHeKmbl 8ONPOCd, NPOOYyMAmb C80e NOHUMAHUe nymet u
cnoco608 ux peuteniist

Knrwu omeema/pewtenue: cornacHo oOnieMy MPUHIUITY TPaXIaHCKOTO TPOIIECCyaTbHOTO
npaBa, KaxkJas CTOPOHA JIOJDKHA JO0Ka3aTh T€ OOCTOSATENILCTBA, HA KOTOPHIE OHA CChLIACTCS B
000CHOBaHUM CBOUX TPEOOBAHUM.

Bmecte ¢ Tem, qoka3blBaHUS TOTO WM HMHOTO (pakTa MOXeT OBbITh BO3JIOKEHA Ha
OIPENIEICHHYI0 CTOPOHY MCXOJSl M3 MPSMOro yKa3zaHHs 3akoHa. Tak, B cropax o 3alluTe MpaB
noTpeOuTenss Mpu OOHAPYKEHWU HEIOCTATKOB B BBINIOJIHEHHOW paboTe (OKa3aHHOW yciyre)
Opemsi TI0Ka3bIBaHUsI HATIPSIMYIO 3aBHCUT OT TOTO, YCTAHOBJICH JIM FApPAaHTUHHBIA CPOK Ha pabOThI
(ycayru) u oOpaThiics v OTpeOUTEeNh B Ipeieiax IeUCTBUS TAKOTO CpOKa.

IIpu »3TOM cnemyer oTMeruTh, B cwily . 3 cr. 29 3akona P® “O 3amurte npas
norpeduTeneil” TpeOGoBaHMs, CBS3aHHbIE C HEIOCTATKaMH BBINOJIHEHHOM paldoThl (OKa3aHHOU
YCIIyTH), MOTYT OBITh IPEIbSABICHBI IPU MPUHITUU BBIIOJHEHHON pabOThl (OKa3aHHOM yClyrn)
WIA B XOJ€ BBIIOJHEHUs paOoThl (OKa3aHUs YCIyrd) JIMOO, €Clii HEBO3MOXHO OOHAapyXHUTh
HEJIOCTAaTKW TPH TPHHATHHU BBIOJIHEHHONW paboThl (OKa3aHHOW YCIIyTH), B TEYCHHE CPOKOB,

YCTAHOBJICHHBIX HACTOAIIIUM ITYHKTOM.

[TorpeOutens BOpaBe MPEeabsBIATh TpeOOBaHUS, CBS3aHHbIE C  HEJOCTaTKaMu
BBITTOJIHEHHON paloThl (OKa3aHHOW YCIYTH), €CIM OHM OOHApy)KEHBbI B TEUCHHE TapaHTHUITHOTO
CpOKa, a IpU €ro OTCYTCTBUM B DPAa3yMHBIM CpPOK, B IIpefesiax ABYX JET CO IHSA IPUHATUSA
BBIMIOJTHEHHOM pa0oThl (OKa3aHHOM YCIYrM) WM ISATH JIET B OTHOLUEHUH HEIOCTATKOB B
CTPOECHHUH U HHOM HEIBUKUMOM MUMYILECTBE.

[Tynktom 4 cr. 29 3akoHa YCTaHOBIIEHO, YTO HCIIOJHHUTENh OTBEYAET 3a HEIOCTATKH
paboThl (YCIIyTH), HA KOTOPYIO HE YCTAHOBJIEH FapaHTHIHBIN CPOK, €CJIU TTOTPEOUTENH JOKAXKET,
YTO OHU BO3ZHUKIIU JIO €€ MPUHATHUS UM UJIU 110 TPUYMHAM, BOSHUKIIIKUM J0 3TOTO MOMEHTA.

B otHomenun paboTel (yciayru), Ha KOTOPYIO YCTaHOBIEH TapaHTUUHBIA CpOK,
WCIIOJTHUTEIIb OTBEYAET 32 €€ HEJOCTATKH, €CJIM HE IOKAXKET, YTO OHU BO3HHUKIIU TIOCIIE TIPUHSATHUS
paboTsl (yCayru) moTpeduTeneM BCIEICTBUE HAPYILICHUS UM MPaBUI HCIIOIb30BAHMS pE3yNbTaTa
paboTsl (yciayru), ASUCTBUN TPETHUX JIUI] WIH HETIPEOOTUMOM CHIIHI.

W3 ananmm3a yka3aHHOTO MyHKTa CIIAYeT, YTO pacrpeneieHne OpeMeHW JTOKa3bIBaHUS
3aBUCHT OT MOMEHTa OOHapYKEHHS HEJOCTATKOB B BHIMOJIHEHHON paboTe (OKa3aHHOU yciyre), a
WMEHHO OT TOTO, ObUI JIM OH OOHApyKeH B TpeaeiaXx TrapaHTHHHOTO Cpoka JuOO0 3a ero
peIeaMu.

06 »t0 ykazano Ttakxe B 1. 28 IloctanoBnenus Ilnenyma BepxoBnoro Cyna P® ot
28.06.2012 N 17 "O paccMOTpeHMH CydamMu TPAKIAHCKHX e MO CHOpaM O 3alluTe IpaB
norpeduteneit”. Tak, cormacHo a03. 2 yKa3aHHOTO IMYHKTA, UCKJIIOYEHHE COCTABIISIOT CIIydyau
MpOJaXu ToBapa (BBINOJHEHUS paOOThI, OKa3aHUSl YCIyru) HEHAAJEeKalllero KayecTBa, KOrja
pacripeniesieHue OpeMeHHU JOKa3bIBaHHs 3aBUCUT OT TOTO, OB JIM YCTaHOBJIEH Ha ToBap (padorty,
yCIIyTy) FapaHTUHHBIA CPOK, a TaKKe OT BpEMEHH OOHapYyKEHHUSI HEJIOCTATKOB (IIYHKT 6 CTaThbU
18, myHkThI 5 1 6 cTarbu 19, myHKTH 4, 5 1 6 cTaThu 29 3akoHa).



1. AHa/IM3 KOHKPETHBIX CUTyaluil (3agaumM) I TeKylero KOHTPOJIA
NMPOBEPKH 3HAHU I

Pexomenoayuu no peuwienuio npakmuueckux 3a0aHuil

Ka3zycer nyscno ananuzuposeams noopooHo u yenecoobpasHo 3mo 0eiams 8 NUCbMEHHOM
sude.

Pewenue 3adauu 00nx4cHO Oblmb MOMUBUPOBAHHBIM, CO CCHLIKAMU HA Oelcmayloujue
HOPMbl 3aKOHA U UHBIX NPABOBBIX AKMOS8, KOMOPble NOONeHCAm NPUMEHEHUI0 8 OAHHOM Cyude.

Cmyoenmul 0012(CHbI 0a6amMb pazéepHymvle 0mMeemvl Ha CHOPMYIUPOSAHHBIE BONPOCHI,
NPOsICHAIWUE CUMYAYUIO, USTIONHCEHHYIO 8 (habyie 3a0adu.

Cnedyem onpedenumv npasogyrd HPUpooy BOHUKWUX FOPUOULECKUX OMHOUEHUI,
yKasams npasa u 065A3aHHOCMU, KOMOPbIMU 001a0arom y4acmuuky smux omuoweHnul. Hyscno
8vl0pams  Hauboee ONMUMANbHLIE U A0eK8AMHble YACMHONPABOGble CPeOCmed 3aujumol
HAapyuWeHHbIX Npag y4acmHUKo8 KOHGIUKmMa, 000CHO8amyb ux mpedo8anusl Uil 803PANCEHUSL.

Dabyna 3ad0auu  modxcem Ovlmb CHOPMYIUPOBAHA MAKUM 00paszom, umo 0Oydem
00nycKamov HeCKOIbKO 8aApPUAHMO8 peleHUs U pasiuiHoe 0bocnoeanue. B smom ciyyae HysicHo
npeocmasumy peuleHue 8cex 603MONCHbIX 8aAPUAHTNOE

Pewenue npaxkmuueckux 3adau u cumyayuii 3aKiaovléaem YMeHUs NpPasUIbHO
Gopmuposame u uznazamv 60U MbiCaU, hopmupyem npogeccuonaibHoe npasosoe MuluieHue,
n0360JIslem  C6A3bl6AMb  Meopemuyeckue  NON0JNCeHUs ¢ NPaKMukou  NpUMeHeHUs.
3aKoHoO0amenbcmaaq.

Pewenue 3a0au 0onscno Obims pazeepuymvim u apeyMeHMUPOBAHHBIM.

3apanme Ne 3. CuryannoHHas 3ajavya

Pexomenoauyuu K 8bINOTHEHUIO: PeuieHUe OO0JIHCHO COOMEENICHE08AMY CeOYIouiemy
anzopummy:

1) xeanugurayus vwpuOULecKkux OmHoOueHUl,

2) gvisgneHue Kpy2a HOPMAMUBHBIX UCTOYHUKOS, NOONIEHCAUUX NPUMEHEHUIO,

3) evissnenuUe 6ONPOCOB, NOONEHCAUWUX NPABOBOLL OYEHKe,

4) pewenue 3a0auu ¢ 00a3amenbHOU CCHIIKOU HA UCMOYHUKU NPABA

B nensx mpuoGpereHus TpaHCHOpPTHOTO cpencTBa, ExaTepuHa oOparuiach B aBTOCAJIOH
“Asrollmoc”. BBuay HEZOCTAaTOYHOCTU JEHEXKHBIX CPEACTB y MOTpeOUTENs, MpuoOpeTeHue
TPAHCIIOPTHOI'O CPEJCTBA IJIAHUPOBAJIOCH €10 MyTEM 3aKJIIOUEHHUs JOroBOpa MOTPEeOUTEIbCKOrO
KpeauTta. MeHemkep aBTocaioHa OKas3all €i MOMOIIb B IOUCKE TPAHCIIOPTHOTO CPECTBA.

CnycTss HECKOJbKO 4YacOB HaxoXkJeHuss ExaTepuHbl B aBTOCAJOHE, JOKYMEHTBHI IS
3aKJTIOUYEHUS JOTOBOpa KYIMIU-TPOAaKH ObUTM TOTOBBI Ha monanucanue. [IpeacraBneHHBIC
IPOJAaBIOM JIOKyMeHThI ExaTeprHa noamnucania, mocie 4ero, yexajna Ha TPaHCIIOPTHOM CpPEZCTBE
JIOMOM.

UYepe3 Hemento mocie MpUOOpETEHUs TPaHCIOPTHOTO cpencTBa, EkarepumHa 3ameruia
HECOOTBETCTBUE CTOMMOCTH TPAHCIOPTHOTO CPEACTBA € CYMMOM, B3ATOM IO JI0rOBOpPY
noTpeduTensckoro kpeaura B konuuectse 150000 pyo.

[Ipy MOBTOPHOM HM3Yy4E€HHH JI0rOBOpa KymuM-nipoAaxku ExaTepunHa 3ameTuna, 4To B HEM
COAEPKUTCS CIIEYIOIIee yCIoBHUE: “‘B MOMEHT MOANMMCAaHUs JOTOBOPA MOKYMAaTelb YBEAOMIIEH O
HeoOXxoauMocTH npuodperenun ceptudukara “Jlopoxusiit Jpyr” y OOO “Asronomornis”. B
cepTu(UKaT BXOAWUT OKa3aHUE TMOTPEOUTENI0 CIENYIOIMIMX YCIyr: BBI30B 3BaKyaTopa,
JTUArHOCTHKA TPAHCIIOPTHOTO cpenctBa. CtoumocTth ceptudukara coctasmia 150000 py6. Cpoxk
NENCTBUS - OJIMH T'OJI.C MOMEHTA MOANKUCAHUS 10r0BOPA.

[Tocne atoro, ExaTeprna mpuObLia B aBTOCANIOH ¢ MPOCh00il BEPHYTH JIEHEKHBIE CPECTRA,
OJIHAaKO, €l COOOIIMIIN, YTO BO3BpAT JEHEKHBIX CPEJCTB HEBO3MOXEH, MOCKOJIbKY EkarepuHa



coriiaCuijiaCb € yKa3aHHBIM YCJIOBHUECM H CO6CTB€HHOpy‘IHO nocraBujia NOANMChL B JOTOBOPC, a
Taxke B ceprudukare ¢ OO0 “ABTormomMonts”.

[TpoaHanM3upyiTe CUTYAIMIO K OTBETHTE HA CIICIYIOIINE BOPOCHI:

- MPAaBOMEPHO JIK CO CTOPOHBI MPOJIABIa BKIIOYATh B JOTOBOP YCIOBHE O HEOOXOAUMOCTH
MPHOOpPETEHUsT IOKYyMaTejaeM JONOJHUTEIBHBIX TOBapoB H yciyr? KakoBbl IpaBOBBIC
IIOCJICACTBHUA BKIIFOUCHUS B I[OI‘OBOp TaKUX YCJ'IOBI/II;'I?

-B KakMx TpPaXkJaHCKO-IIPABOBBIX IPaBOOTHOIIEHUsAX cocTtouT Ekarepuna ¢ OOO
“ABTOITIOMOIIL”?;

- KaKkue 00pa3oM MOTPEOUTEII0 BOCCTAHOBUTh HapyIlICHHBIC ITpaBa?

Koy oTBeTa/pemenue:

- [Ins1 oTBETaA HA BOMPOC O MPABOMEPHOCTH JACHCTBUM MPOAABIIA MO BKIIOUEHHUIO B JIOTOBOP
YCIOBUH O HEOOXOAMMOCTH 3aKJIIOUEHHUs TOTpPeOUTEeNeM JOMOJHUTENBHBIX JOTOBOPOB,
HEO0OXOJUMO HU3Y4UTh NoJokeHue cr. 16 3axkona P® “O 3amure npaB norpedureneil” B
COBOKYNHOCTH ¢ § 2 ri1. 9 I'paxaanckoro kojekca P®, a takxe co ct. 14.8 KoAIl PO.

Tak B cuny m. 1 cr. 166 I'paxpanckoro koxaekca P®, chenka HeneHCTBUTENbHA IO
OCHOBAaHUSIM, YCTAHOBJICHHBIM 3aKOHOM, B CUJIy NPU3HAHUS €€ TaKOBOW CyaoM (ocropumas
c/eNKa) MO0 HE3aBUCHMO OT TaKOTO MPU3HAHUS (HUUYTOXKHAS CHICITKA).

[Tynktom 3 cr. 166 Kogmekca mnpeaycMOTpeHO, 4YTO TpeOoBaHHME O MPUMEHEHHUH
MOCJIC/ICTBUI HEJIEUCTBUTEIBHOCTH HUYTOXKHOM CIIEJIKU BIIPABE MPEAbSIBUTH CTOPOHA CIIETKH, a
B MIPEAYCMOTPEHHBIX 3aKOHOM CIIy4asiX TaKKe MHOE JIUIIO.

TpeGoBanne O TPU3HAHUM HEIECHCTBUTEIBHON HHYTOXHOM CHIEJIKA HE3aBHCHUMO OT
MPUMEHEHUS TOCIEACTBUM ee HEeIEeHCTBUTEIBHOCTH MOXKET OBITh YAOBIETBOPEHO, €CIU JIHIIO,
MIPEABSIBIISIONIEE TaKOe TpeOOBaHUE, UMEET OXPAHSIEMBbIM 3aKOHOM MHTEpPEC B MPU3HAHUM ITOU
CHEJIKHU HEACHCTBUTEIBHOM.

Cornacio n. 1 cr. 16 3akona P® “O 3amute npaB motpeduTeneil”, HEIOMYCTUMBIMU
YCIOBUSIMU JIOTOBOpA, VYILEMJISIOUIMMH IIpaBa MOTPEOUTENs, SBISAIOTCA YCIOBHS, KOTOpbBIE
HapyIIa0T IPAaBUJIA, YCTAHOBIECHHBIE MEKIYHapOIHBIMU AoroBopamu Poccuiickoit denepannuy,
HACTOALIMM 3aKOHOM, 3aKOHaMH M TPUHUMAEMbIMH B COOTBETCTBUM C HHUMHU HHBIMU
HOPMaTUBHBIMM NPAaBOBBIMU akTaMH Poccuiickoil denepanuy, peryJnpyromyMA OTHOLIEHHS B
00J1acTH 3aIIUTHI IIpaB notpedureneid. HenomyctumMele yciioBus 10roBopa, ymeMIsiomue npasa
NOTPEOUTENS], HHUTOKHBI.

B cuny noan. 5 m. 2 cr. 16 3akoHa, K HEAOMYCTUMBIM YCIIOBHUSAM JIOTOBOPA, YIIEMIISIOLIIM
npaBa TOTPEOUTENs, OTHOCATCS, B TOM UYHCIE, YCJIOBUS, KOTOpbIE OOYCIIOBIMBAIOT
npuoOpeTeHne OJHUX TOBapoB (palboT, yciyr) o0si3aTeNbHBIM MPUOOPETEHUEM HMHBIX TOBapOB
(pabot, ycnyr), B TOM YHCJE MPEAyCMAaTPUBAIOT 00sS3aTeNIbHOE 3aKJIIOUEHUE WHBIX JIOTOBOPOB,
€CJIM MHOE HEe MPEAYCMOTPEHO 3aKOHOM.

[Ipu stoM, B m. 4 cr. 16 3akoHa yka3aHO, YTO TMpojaBel] (MCIOJHUTENb, BIaJeINel]
arperaTopa) He BIIpaBe OTKAa3bIBaTh B 3aKIIOYCHUH, HCIIOJHEHNUH JOTOBOPA, HAIPABICHHOTO Ha
npuoOpeTeHne OAHUX TOBapoB (paldoT, yciayr), MO NpPUYMHE OTKa3a MOTpeduTens B
npuoOpEeTEHNN UHBIX TOBAPOB (paboT, yCIyT).



3anperniaercss OTKa3 B 3aKJIIOUYEHWH JOTOBOpa M BO BHECEHUM M3MEHEHUU B JIOTOBOP B
cllydae TIPaBOMEPHOTO yKa3aHHs IOTpeOHWTENeM Ha HEIOIyCTUMbIC YCIOBHSI JIOTOBOPA,
VIIEMJISIONINE TpaBa MOTPEOUTENs, B LEISIX UCKIIOUEHUS Takux yciaoBuid. [Ipu mpenbsaBicHUN
norpeduTeneM TpeOOBaHUS 00 MCKIFOYEHUHM W3 JIOTOBOpa HEJOIYCTHMBIX YCIOBUH JIOTOBOPA,
YIIEMIIIONINX TpaBa TMOTPeOHTEeNs, yKa3aHHOE TpeOOBAaHUE TMOJUIEKHUT PACCMOTPEHHUIO B
TEYEHUE JICCATU JTHEH CO JHS €ro MPEAbsBICHUS C 0053aTeIbHBIM U3BEIICHUEM TIOTPEOUTENS O
pe3ylbTaTaXx PacCMOTPEHHUS U MPUHSATOM MOTHUBHPOBAHHOM PEIICHHUH IO CYIIECTBY YKa3aHHOTO
TpeOOBaHMS.

Kpome Ttoro, B cuiny m. 2 cr. 14.8 KoAIl P®, BkioueHue B JIOTOBOpP YCJIOBUH,
YIIEMJISIOUIMX IpaBa INOTPEOUTENS, YCTAHOBJIEHHBIE 3aKOHOJATEIILCTBOM O 3alllUTe IIpaB
noTpedurene, -

BJICYET HAJIOKEHHE aIMUHHCTPATUBHOTO IITpada HAa JODKHOCTHBIX JIMI[ B pa3Mepe OT
OJIHOI THICSYM JIO JBYX ThICAY pyOJeil; Ha IOPUIUUYECKHUX JIMIL - OT JECSATH ThICSY 10 JABAALATU
TBICSY pyOIIeH.

Takum o6pazom, BBUay Toro, yto OOO “Amtolliroc” BKIIOUEHO B JOTOBOp YCIIOBHE,
npeycMaTpuBaroliee  o0si3aTeNbHOE — 3aKJIOYeHue  MokymareneM  jgoroeopa ¢ OOO
“ABTONOMOIIE”, TaKOE YCIOBHE SBJSICTCS HEACHCTBUTENBHBIM, YIIEMIIIONUM IIpaBa
oTpeOuTeIIsI.

- [Ipu oTBeTe Ha BONPOC O TOM, B KaKUX TPaKJAHCKO-TPABOBBIX OTHOIICHUSX COCTOMT
norpedburens u OO0 “ABromomMorms” HEOOXOJUMO U3YYUTh NPEIMET JIOTOBOpA.
CornacHo yclIOBUSIM 3aJja4i, TPEIMETOM SIBIISTIOCH OKa3aHHUE MOTPEOUTENIO YCIYT B BUC
BbI30Ba 3BAKYaTOPa, a TAK)KE JUArHOCTUKU TPAHCIIOPTHOI'O CPEJICTBA.

B a0t cBs3u, uzydenuto noanexut ri. 3 3akona PO “O 3amute npaB norpedureneii”’, B
COBOKYITHOCTH ¢ T11. 39 I'paxkaanckoro koaekca PO.

Cormacno 1. 1 ct. 779 I'paxknanckoro kojekca PD, mo moroBopy BO3ME3IHOTO OKa3aHUS
YCIYT HCIOJHUTENb OO0S3yeTCsl MO 3aJaHUI0 3aKa3uuka OKa3aTh YCIYTH (COBEPUIUTH
Ol'IpeI[eJ'ICHHBIe )ICI\/'ICTBI/ISI NN OCyHIGCTBI/ITI) onpej:[eneHHy}o JleﬂTeHI)HOCTI)), a 3aKa34ukK
00s13yeTcs OMJIaTUTh 3TH YCIYTH.

[IpeamOynoit 3akona P® “O 3amure mnpaB mnoTpeduteneil” yCTaHOBIEHO, 4YTO
UCIIOJIHUTEIb - OpraHu3alusi HE3aBUCUMO OT €€ OpPraHM3allMOHHO-TIPaBOBOM (OPMBI, a
TaKXe MHIUBUAYaJIbHBIN IpeANpPUHUMATEIb, BBIMOIHAONUIME paboThl WIN OKa3bIBAIOIIE
YCIyT'H OTPEOUTEIISIM 10 BO3ME3AHOMY J1I0TOBOPY.

N3 ykazaHHoro ciemnyer, yto Mexay norpeourenem u OOO “ABTonomMorns” 3aKirOueH
JIOTOBOP BO3ME3/IHOTO OKa3aHUs YCIIYT.

- BoccraHoBieHHMN HAapyIICHHBIX MpaB MOTpeOuTesss OyAeT COCTOSTh U3 COBOKYITHOCTH
JIBYX JIEHCTBUI:

1) UCKJIIOYEHHE M3 JO0rOoBOpa KYIUIM-TIPOJIAXH YCJIOBHS, YIIEMJISIOLIEro IpaBa
nOTpeOUTENS;
2) BO3BpaT JEHEXKHBIX CpeAcTB 1o noroBopy ¢ OOO ‘“ApromoMinp” B pa3mepe
150000 py6.

Tak, crocod MCKIIOYEHHs YCIOBHS, YIIEMIISIONIEro IpaBa IMOTpeOUTENs W3 JI0OrOBOpa
ykazaH B M. 4 cr. 16 3akona P® “O 3ammre npaB notpebuteneil” - NMpu MperbsSBICHUU
norpeduTeneM TpeOoBaHUS 00 MCKIIOUYEHUM U3 JI0TOBOpa HEAOMYCTHMBIX YCIOBUH JIOTOBODA,
YIIEMJSIIOINX TpaBa MOTPeOUTENs, yKa3aHHOE TpeOOBaHUE IOJUIEKHUT PACCMOTPEHHUIO B
TEUYEHHUE JIeCATU JTHEH cO THS ero MpeabsBIeHUs C 00s3aTeNbHBIM U3BEIICHUEM MOTPEOUTENs O



pe3ylbTaraXx pacCMOTPEHHUSA U IMPUHATOM MOTHUBHPOBAHHOM PELIEHUHU I10 CYIIECTBY YKa3aHHOIO
TpeOOBaHMS.

B cnywae, ecniu mpomaBioM OyIeT OTKa3aHO B MCKIIOUEHUHU YCJIOBUSA U3 JOTOBOpA,
BO3MOXHO oOpatutbcs B DenepanbHyro ciaykO0y M0 Hag3opy B cdepe 3aluThl paB
noTpeduTeneit u Onaromosyuns 4enoBeka (PocmorpeOHan3op) ¢ 3asBICHHEM O MPUBIICUYCHUN
IpojaBla K aIMUHUCTPATUBHON OTBETCTBEHHOCTHU B nopsifike 14.8 KoAIl PO.

[Ipu TpeGoBaHWMM BO3BparTa ACHEKHBIX CPEICTB IO JOTOBOPY, 3aKIOYEHHOMY MEXIY
notpedutenem u OO0 “AptornoMornis’ HEOOXO0IUMO 00paTUTh 0co00€ BHHMAHHE HAa TO, YTO
Takoe TpeboBaHuEe HEOOXOAUMO MpebsIBUTh UMeHHO B OO0 “ABTONOMOIIS”, @ HE B aBTOCAJIOH.

ITynktom 1 cr. 782 Koxmekca HperycMOTPEHO, UTO 3aKa3yMK BIIPaBE OTKA3aTbCsi OT
UCIIOJIHEHUST JIOTOBOPAa BO3ME3JIHOTO OKa3aHMs YCIYr HpPU YCIOBUHU OIUIAThl MCIIOJHHUTEIIO
(aKTHYECKU TTOHECEHHBIX UM PacXo0/10B.

B cootBerctBum co ct. 32 3akona P® “O 3amure mpaB morpebutenen”’, nmorpedutens
BIIPAaBE OTKA3aThCsl OT MCIIOJIHEHUS JIOTOBOPA O BBIMOJHEHUH Pa0OT (OKa3aHUM YCIYT) B JIH000E
BpeMsl IIPH YCIIOBUU OIUIATHI UCTIOTHUTEIO (PaKTUICCKH MOHECCHHBIX UM PAcX0JI0B, CBSI3aHHBIX
C MCITOJTHEHHEM 0013aTeNIbCTB 110 TAHHOMY JIOTOBOPY.

Bmecre ¢ Tem, pacxonbl, (aKTHYECKH ITOHECCHHBIC WCIIOJHUTEIEM II0 JIOTOBOPY
BO3ME3IHOTO OKa3aHUsl YCIIYT, MOJISKAT OIUIATe MOTPEOUTEIeM, €CITH OHH:

- IOHECEHBI B CBSI3U C UCIIOJHEHUEM 0053aTeIILCTB UMEHHO 10 JJOTOBOPY € MOTpeOUTEIeM,
a He TI0 JAPYTUM 00513aTeIbCTBAM;

- BO3HHUKIIM JI0 MOMEHTA 3asIBJICHUS TIOTPEOUTEIEM OTKa3a OT UCIIOJIHEHUS JIOTOBOPA;

-[IOATBEPIKACHBI JIOKYMEHTAIBHO (HAIpUMeEp, IUIATeKHBIMU JOKYMEHTAMH, HAKIIAJIHBIMH,
KBUTAHITUSMH ).

BBuny Ttoro, uro mnorpebutens He oOpamancs 3a okazanueM yciayru B 00O
“ABTOMOMOIIL”, CIIEOBATENBHO, Y TOCJIEIHEr0 HE BO3HUKIM (PAKTUUYECKH TOHECEHHbBIE
pacxonpl. Takum oOpa3oM, BO3BpaT JCHEKHBIX CPEICTB JOJKEH OBITh OCYIIECTBICH
NOTPEOUTENIO B IOTHOM O0BEME.

3ananue Ne 4. CutyanuoHHas 3ajada

Pexomenoayuu K 6bINOIHEHUIO: peuleHUe O00JIHCHO COOMEEMCHIBO8ANb C1€0YIOULEMY
anzopummy:

1) keanugukayus ropuoudecKux OmHoueHul;

2) sviasnenue 60npocos, NOOIEHCAUWUX NPABOBOU OYeHKe;

3) gvlLagneHue Kpyea HOPMAMUBHBIX UCHOYHUKOS, NOOJeHCAUUX NPUMEHEHUIO,

4) pewenue 3a0auu ¢ 00A3aMENbHOU CCLLIKOU HA UCMOYHUKU NpABaA C BblAGNeHUeM
NPOOIEMHBIX ACNEKMO8 NPUMEHEHUs. NpABOBbIX HOPM U 6CeX BAPUAHMOB DpeueHUs 6
3asucumocmu om o6cmoamenbems oeid.

Mexny Knumosbim 1 OOO “CrpoiiTex” 3aKiIl0ueH 10r0BOpP Ha M3IOTOBJIIEHUE U MOHTAaX
okoH B KkBaptupe Knumoa. CormacHO yCIOBUSIM JIOTOBOpa, TapaHTUWHBIA CpPOK Ha
BBITOJIHEHHYIO pabOTy COCTAaBUII OJIUH T'OI.

[Tocne mpUHSATHS BBINOIHEHHBIX paboT, NOTpedUTEIh 0OHAPYXKUII, YTO OKHA YCTAaHOBJIECHBI
HEKAa4eCTBEHHO, IIOCKOJBKY HMEETCSl CKBO3HAs IIEJIb MEXKIY pamMod M CTBOPKOM BHHU3Y
KOHCTPYKIUH.



B sroit cBs3u, Knmumos obparuics 8 OOO “Crpoiitex” ¢ mpeTeH3uel, B KOTOPO yKa3za,
YTO M3-32 HEKAUYECTBEHHOTO MOHTa)Ka OKOH TeMIIepaTypa B *KHJIOM MOMEIIEHUU TOHM)KEHHAs,
TpeOOBasl COBEPIINTH BO3BPAT JEHEKHBIX CPEJICTB B IIOJHOM 00BEME.

B ortBere Ha mperensuto mnpencraButenr OO0 “Crpoiitex” ykazaja, 4TO ¢ MOMEHTa
OPUHATHS BBIMOJHEHHBIX pPadOT mponuio 0ojiee OJHOIO MecAllda M 4YTO Ha MPOTSHKCHUU
YKa3aHHOTO IepHoJa HEIOCTaTKU MoTpeduTeneM oOHapy:keHbl He Obuid. CrenoBaTenbHO,
HEIOCTaTKN OOHAPYKEHbI IMOCJEe MPHUHATHUS BBHIIIOJHEHHBIX paboT, a MPUYMHON HMX TOSBICHUS
ABIISIETCS. HEMPAaBUIIbHAS SKCIUTyaTalusi OKOH caMuM KIIMMOBBIM.

[Ipoananu3upyiite 3amadyy U YKaXuUTE, B KaKUX TPaKTAHCKO-TIPABOBBIX OTHOIICHHUSAX
cocrosaT cTtopoHbl? Kakmm oOpa3oMm pacnpenensercs OpeMs JIOKa3blBaHUsS HEJOCTATKOB
BBITIOJITHCHHOU pabOThI?

Kurou orBera/pemenne:

JUis  mpaBUIBHOTO  OHpeleNeHHs KBaJM(UKALMK I[PABOOTHOLICHHUS, HE0O0X0IUMO
YCTAHOBHTH, YTO SBIISIETCS MPEIMETOM J0ToBopa. Mcxos u3 cBeneHui, yka3aHHbIX B (adyie,
IIPEIMETOM JOTOBOpa SIBJISIETCS M3TOTOBIECHUE M MOHTaXX OKOH B KBapTHUpE, NPUHAIJIEKALIEH
¢uznueckomy nuny - Kinmony.

CriemoBaTeIbHO, OTHOLIEHUS MOJJICKAT YPEryJIupOBaHUIO ITyTeM puMeHeHus 3akoHa PO
“O 3ammre mpaB notpeduTenei”’, B coBokynHoctu ¢ § 1-2 ri. 37 I'paxnanckoro kogexca P®.

B cootBerctBuu co cr. 702 I'paxnanckoro koaekca P®, mo nmoroBopy monapsiaa ojHa
CTOpOHA (HOJPSIAYMK) OOS3YyEeTCsl BBIIOJHUTH IO 3aJaHUI0 JPYroil CTOPOHBI (3aKa3yuKa)
ompejieNieHHyI0 paboTy M caaTh €€ pe3yibTaT 3aKa3uMKy, a 3aKa3yhK O0s3yeTcs HpPHUHSTH
pe3yabTaT paboThl U OTUIATUTH €TO.

K ornenpHBIM BHaam poroBopa moapsiga (OBITOBOM MONAPSI, CTPOUTEIBHBIM TMOIPSII,
MOJPSA HA BBIMOJHEHUE MPOEKTHBIX U H3BICKATENbCKUX pPAa0OT, MOApPSAHbIE PaOOTHI IS
TOCYJApPCTBEHHBIX  HYXKJZ) TOJOXKEHHs, TMPEAYCMOTPEHHBIE HACTOSIIMM  maparpadom,
MPUMEHSIFOTCS, €CJIM MHOE He YCTaHOBJIEHO MpaBmiaMu HacTosmero Koaekca o6 3Tux BUaax
JIOTOBOPOB.

[Tynakramu 1, 3 cr. 730 Koaekca mpeaycMOTpEeHO, U4TO MO JOTOBOPY OBITOBOTO TMOAPs/IA
HNOJPATYHUK, OCYIIECTBISIOUIMM COOTBETCTBYIOIIYIO MPEIIPUHUMATEIbCKYIO JEATeNbHOCTb,
00s3yeTcsl BBIIOJHUTH 1O 33JaHUI0 TpakJaHWHA (3aKa3uuKa) OINpeesieHHYI0 padory,
NpeHAa3HAYCHHYIO YJIOBJIETBOPSTH OBITOBBIE MJIM JIpYrHe JIMYHBbIE MOTPEOHOCTH 3aKa3uyMKa, a
3aKa3yuK 00s3yeTcsl IPUHATDH U OIJIATUTh padoTy.

K orHomeHusiM mo noroBopy OBITOBOTO MOApSJAa, HE YpPEryJIHMpOBAaHHBIM HACTOSLIUM
Konekcom, MpUMEHSIOTCS 3aKOHBI O 3alllMTe MpaB NOTpPeOUTENeH M WHBbIE MPABOBBIE AKTHI,
IIPUHSATHIE B COOTBETCTBUM C HUMH.

Takum 00pa3om, U3 BhIILIEYKa3aHHOTO CIEAYET, YTO MEX]Ly CTOPOHAMU 3aKJII0OUEH JOTOBOP
OBITOBOTO MOAPSA.

[Tpu ompeneneHun TOro, Ha KOM JIS)KUT OpeMsi TOKa3bIBaHUSI HEIOCTATKOB BBHIMOJIHEHHON
paboThl, Ba)kHOE 3HaueHue OyleT MMETh HAJIW4YUe WM OTCYTCTBHE TapaHTUHHOTO CpoKa Ha
BBINOJIHEHHBIE PAOOTHI.



Tak, B coorBerctBum ¢ 1. 4 cr. 29 3akona P® “O 3amure mpaB morpedburencii”,
WCIIOJTHUTENIb OTBEYACT 3a HEJAOCTAaTKH paboThl (ycioyru), Ha KOTOPYKO HE YCTaHOBJIICH
rapaHTUHUHBIA CPOK, €CITU MOTPEOUTEIH JOKAKET, YTO OHU BOHHUKIIU JI0 €€ MPUHSATUS UM WIIH 110
PUYMHAM, BOSHUKIIMM JI0 3TOTO MOMEHTA.

B orHomenun paboThel (yciayru), Ha KOTOPYIO YCTaHOBJIEH TapaHTUHHBIA CpPOK,
MCIIOJIHUTEIIb OTBEYAET 32 €€ HEOCTATKH, €CJIM HE JOKAXXET, YTO OHU BO3HUKIIN IIOCIIE IPUHATUS
paboTsl (yciayru) NoTpeduTeneM BCIeCTBUE HApyILIEHHs] UM IPAaBUII UCIIOJIb30BaHUS pe3yJibTaTa
paboThl (yCayru), AEMCTBUM TPETHUX JIMLL WIM HENPEOAOIUMON CHIIBIL.

BBuny Ttoro, 4ro Hemocrarok oOHapykeH MOTpeOuTelieM B TpeAenax JeHCTBHA
rapaHTHUHHOTO CPOKa, OpeMs TOKa3bIBaHUS HEOCTATKOB BHINOJHEHHOW paboTs! nexkut Ha OO0
“Crpoiitex”.

AHanoruuHas npaBoBas no3unus coaepxkurcs B 1. 28 Ilocranosinenus Ilnenyma
BepxoBnoro Cyga P® ot 28.06.2012 N 17 "O paccMOTpeHUH CyAaMH TPaXAAHCKHUX 1€l 110
CIIOpaM O 3aluTe paB noTpeduTeneit".

Kpome Ttoro, B cumy m. 3 cr. 29 3akona, TpeOOBaHMs, CBSI3aHHBIE C HEIOCTATKaMU
BBIMIOJTHEHHOM paboThl (OKa3aHHOW yCIyru), MOTYT OBITb NPEIBSABICHBI MPU MPUHATUU
BBIMIOJTHEHHON paboThI (OKa3aHHOM yCIyTy) WM B XOJI€ BBIIIOJIHEHUS padOThl (OKa3aHUs YCIIYTH)
anbo, eclii HEBO3MOXXHO OOHApYKUTh HENOCTATKH MpPU TNPUHSATHH BBINOJTHEHHON pPabOTHI
(OKa3aHHOM yCIIyTH), B TEYEHUE CPOKOB, YCTAHOBJICHHBIX HACTOSIIIUM MTYHKTOM.

[Torpeburens BOpaBe MNPEABSBIATH TPEOOBAaHWS, CBSI3aHHBIE C  HEJIOCTATKaAMH
BBIMIOJTHEHHON paboThl (OKa3aHHOW YCIIYTH), €Cli OHH OOHapyKeHbl B T€UEHHE TapaHTUHHOTO
CpOKa, a MpU €ro OTCYTCTBHUU B Pa3yMHBIM CpPOK, B Mpeiesax ABYX JET CO JHS TPUHSATHUS
BBITIOJTHEHHONH paboThl (OKa3aHHOW YCIYrW) WM TSATH JIET B OTHOIIEHHUH HEIOCTaTKOB B
CTPOCHUH U NHOM HEJBUKUMOM UMYIIECTBE.

Taxkum o6pazom, moBonbl npenctaButenass OO0 “Crpoittex” 0 TOM, YTO HEIOCTATKU
0oOHapyXeHbI CITyCTS MECSII TOCJe MPUHATUS PadOT, HE MOTYT CIY>)KUTh OCHOBaHHMEM JJIsl OTKa3a
B yJIOBJIETBOpeHHH TpeboBaHuii Kimmosa.

II. IPOMEXKYTOYHASA ATTECTALIUSA

IIpakTuyeckoe 3aganue 1.

Pexomenoayuu no pewrenuro 3a0au IK3ameHaAyUOHHO20 Oulema:

1) eHumMamenvHO U3YUUMb, YCBOUMb YCI08UE 3A0AYU, CYWHOCMb B03HUKUIE20 CNOpA U
obcmosamenvcmea Oena; nNpu dMOM 8 3a0avy He ciaedyem 6800UMb OONOJIHUMENbHbIE
(«cobcmeennvley) OanHble, OCHOBAHHbIE HA PA3TUYHBIX NPEONOLONCEHUAX,

2) onpedenums, K KaKou meme Kypca OmMHOCUMCS 3a0ayd,

3) cpopmynuposame nooaedxcawjue peuteHuro 60NPOCyl, YACHUMb NOCMABTIEHHble B0NPOCHL,

4) onpedenus memy, HYIHCHO BCNOMHUMb €€  MeEOpemuyecKkoe Cooepicauue,
coomeemcmayoujue HOpMamueHvle aKmbvl U OMbICKAMb He0OX00UMble HOPMbL O PpA3PeuleHUs
cumyayuu.

Ilpu smom HeobX00umMo Ooxazamv, 4MO UMEHHO OAHHASL HOPMA Npasd NOOJeHCUm
npUMeHeHulo K paccmampueaemvim omuowenusm. Ilpu pewenuu 3adauu ciedyem 0asambv
omeem Ha Kaxcowlil NOCMABIeHHblU BONPOC.



Ilpeocmasnasn ceoll eapuanm peuieHus, cmyOeHm KpamKo uziazaem 00CMOosmenbcmed
dena, oaem MOPUOUYECKVIO OYEHKY 00800aM CMOpPOH U obocHosvieaem. Eciu 6 3adaue yoice
npugedeHo peuieHue cyoa uil UH020 op2aud, mo mpedyemcs oyeHums e20 000CHO8AHHOCb U
3akonnocms.  Ilomumo smoco, HeoOX00uMO omeéemums HA MEOPEeMU4ecKue 6ONPOChL,
nocmasieHHvle 8 3a0aye 8 C6sa3U ¢ npednodceHHou cumyayuet. llone3no 6 nucomMeHHOM Gude
chopmynuposams dmu 60NPOCyHL, 4Moobbl 8blAGUMb NOPSOOK PEeueHUs 3a0ayu U MAKCUMATbHO
noopobHO pazobpame cumyayuto. B 3axmoyeHue Ha OCHO8e MeopemudeckKux NOJLONCeHUll u
HOPMAmMusHO020 Mamepuaia Haoo COPMyIUposams peuierue, COeiams YemKue 6bl600bl

Mexny IlerpoBoit 1 OOO “/lomamHuii yrOT’ 3aKJIIOYEH JI0rOBOP, COIJIACHO KOTOPOMY
000 “/lomamnuii yroT’ 00s3yercs mnepeaarb lleTpoBoil BcTpanBaeMyro MOCYIOMOEUYHYIO
MalImHy, cTouMOocThI0 39399 py6. ToBap moTpedbuTeieM OIIadeH B MOJIHOM 00bEME.

CornacHo 1OTOBOpY, TOBap JOJDKeH ObITh mepenan IlerpoBoii He mo3mnHee | ceHTAOps
2022 r. OgHako, ¢ MOMEHTa UCTEYEHUE CPOKOB TI0 TEepeladl ToBapa MpoIuio 6osee Oonee Tpex
MECSIEB, HO TOBAp NOTPEOUTENIO BCE EIE HE MEPEIaH.

B nactosmee Bpems [lerpoBa xoueT BepHYTh OIUIaYCHHBIE JACHEKHBIE CPENICTBA, O YEM
nucbMeHHo yBeaommia OO0 “lomamnuii yiot” 2 nexabpsi 2022 r. Yeenomiuenue llerpoBoit
octapneHo OO0 “Jlomaniauii yroT” 6€3 pacCMOTPEHHUS.

3aganue: IIpoanann3upyiiTe CUTyallMIO M YKaXHUTE, B KAKUX TPAXKIAHCKO-IIPABOBBIX
OTHOLIEHUSIX COCTOAT cTOpoHbI? IlpaBomepHbl 1M TpeGoBaHus [leTpoBoil M CyIIECTBYIOT U
OCHOBaHUs Ul BO3BpaTa JCHEKHBIX CpPeACTB? YKaxuTe, MoxeT nu lletpoBa mpexbsBUTH K
000 “lomamHuii yroT” nHBIC TpeOOBAHMS?

Pemenne:

Hcxona u3 ananuza ycnoBuil ¢abynel, mexnay I[lerpoBoit u OOO “JlomamHuii yrotr”’
3aKJIFOYEH JOTOBOP PO3HUYHOM KYIUIU-ITPOIAKU.

Cornacno n.o. 1, 3 ct. 492 I'paxnanckoro koaekca P®, no 1oroBopy po3HUYHON KyIUIM-
NPOJaXH MPOAABEl], OCYIIECTBISIOUINI MPEeANPUHUMATEIbCKYIO JEATENbHOCTh M0 MIpPOAaKe
TOBAapOB B PO3HUILY, 00s3yeTcs NepeaaTh NOKyNaTeao ToBap, NpeAHa3HAueHHbIN IS TMYHOTO,
CEMEIHOro, JIOMAIIHEr0 WJIM MHOTO MCIHOJIb30BaHUS, HE CBA3AHHOIO C MpPEeANPUHUMATEIbCKON
JESATENBHOCTBIO.

K oTHomeHus M mo JOroBOpY pPO3HMYHOM KYIIM-TPOAAKU C Y4YacTHEM IOKyIaTess-
IpaKAaHWHA, HE YPETYJIMPOBaHHBIM HacToAMM KomekcoM, NPUMEHSIOTCS 3aKOHBI O 3allUTe
paB MOTpeOuTENeN U UHbIE PABOBBIE aKThI, IPUHATHIE B COOTBETCTBUU C HUMHU.

[Tockonbky B ycnoBHsX 3a1aud umeercss uHpopmanus o0 orutate [leTpoBol JEeHEXHBIX
CPEJCTB 3a MOCYJJOMOEYHYIO MAllIMHY B IOJIHOM 00bEME, TO IPUMEHEHUIO MOAJIeXaT I.1. 1-2 cT.
23.1 3akona P® “O 3amuTte nmpas norpeduTeneil” cormacHo KOTOPBIM, TOTOBOP KYIUTU-IIPOIaXKH,
IpelycCMaTPUBAIOLINI 00513aHHOCTh MOTPEOUTENS] MPEABAPUTENBHO OIUIATUTh TOBAp, JOJIKEH
coJiepKaTh yCJIOBUE O CPOKE Mepelaul TOBapa MOTPEOUTEIIO.

B cmydae, ecnum mponasen, MOJIYyYMBIIMA CyMMY @IPEIBapUTEIBHOM OIUIATHl B
OTIpeNIeJIEeHHOM JIOTOBOPOM KYILIH-TIPOJaKH pa3Mepe, He MCHOJIHMI 00sS3aHHOCTh IO Iepenaue
TOBapa IMOTPEOUTENI0 B YCTAHOBJIEHHBIH TaKUM JOTOBOPOM CpOK, MOTPEOHUTENH IO CBOEMY
BBIOOpY BITpaBe NOTPEOOBATH:

Iepeaur OIUIAYE€HHOI'0 TOBapa B YCTAHOBIICHHBIN UM HOBBIN CPOK;

BO3BpaTa CyMMBI [IPEIBAPUTENBHOM OIIaThl TOBApa, HE NEPEJAHHOTO MTPOJABLIOM.

[IpaBoBble  THOCNEACTBHMS  HapylIEHUs  IPOJABLOM CpPOKOB  IEpeJaud  ToBapa
npeaycMoTpensl m.n. 3-4 cr. 23.1 3akona. Tak, coriacHO yka3aHHOM HOpME, B Ciy4ae
HapyLIEHHUs YCTaHOBJIEHHOI'O JOTOBOPOM KYIUIM-NIPOJAXXH CpOKa IEepeladyd MNpeBapUTEIbHO
OIJJAYEHHOT'O TOBapa MOTPEOUTENIO MPOJABEl] YIUIAYMBAEeT €My 3a KaXJbld J€Hb MPOCPOUKU
HEYCTOMKY (IIeHH) B pa3Mepe MOJIOBUHBI IPOLIEHTA CYMMBI IPEABAPUTENHHON OIIaThl TOBApA.



Heycroiika (meHn) B3bICKMBAETCs CO JHs, KOTJa MO JJOTOBOPY KYIUIM-TIPOJAKH Tepeaada
TOBapa TOTPEOUTENIO JOHKHAa Obuta OBITH OCYIISCTBICHA, 10 JHS TMepeJadd ToBapa
NOTPEOUTENI0 WM J0 JHS YAOBJIETBOPEHHUS TpeOOBaHMS IOTpEOUTENE O BO3BpaTe €My
IPEBapUTEIBHO YIUIAYEHHONH UM CYMMBI.

CymMma B3BICKAaHHOM IOTpEOMTENEM HEYCTOMKU (II€HM) HE MOXKET IPEBBILATh CyMMY
IpeBapUTEILHON OIJIaThl TOBApa.

TpebGoBanusi moTpeOUTENss O BO3BpaTe YIUIAYEHHOHW 3a TOBAap CYMMBI M O IIOJIHOM
BO3MEIICHUH YOBITKOB IMOJICKAT yIOBICTBOPCHHIO MPOIABIIOM B TEUCHHE JCCSITH JHEH CO JTHS
MPEIbSBICHUS COOTBETCTBYIOLIETO TPEOOBAHUS.

CormacHo cr. 15 3akoHa, MOpalibHBINH Bpej, MPUYUHEHHBIH TOTPEOUTENIO BCIEACTBUE
HapyIIEHNUs U3rOTOBUTENIEM (HCIIOJHUTENEM, IPOIABIIOM, YIIOJHOMOYEHHON OpraHu3auuen Ui
YIIOJHOMOYEHHBIM HMHJMBUYaJIbHBIM MpEeANPUHUMATENIEM, UMIIOPTEPOM) IpaB MOTpeOUTeNs,
IIPEAYCMOTPEHHBIX 3aKOHAMU U MPaBOBBIMU akTaMu Poccuiickoit @enepann, peryaupyromumMmu
OTHONICHUS] B O0JIACTH 3aIIUTHI MpaB MOTpeOUTeNeH, MOANSKUT KOMICHCAUA TPUYNHUTEIEM
Bpe/a IpU HAJIMYMK €ro BUHBI. PazMep koMmeHcaluuu MopaibHOrO Bpeaa ONpeaesieTcs Cy10M U
HE 3aBUCHUT OT pa3Mepa BO3MEILEHUSI UMYIIECTBEHHOI'O Bpe/a.

B cuny m. 6 cr. 13 3akoHa, mpu YAOBIETBOPEHUH CYAOM TpeOOBaHUI MOTpeOuTeNs,
YCTAaHOBJIEHHBIX 3aKOHOM, CYJ| B3bICKHUBA€T C M3rOTOBUTENs (MCIOIHMUTENS, MPOJABLA,
YIIOJTHOMOYEHHON OpraHu3aliil WIK YIOJTHOMOYEHHOTO MHIUBUAYATBHOTO MPEANPUHUMATENS,
UMIIOPTEPA) 3a HECOOIIOJCHHUE B JOOPOBOJIBHOM IOPSIKE YIOBICTBOPSHHS TpeOOBaHUI
notpeburens mrpad B pasmepe MATHAECAT MPOIEHTOB OT CYMMBI, MPHUCYXJICHHOH CylIOM B
M0JIb3Y OTPeOUTENSL.

Takum oOpa3oMm, TpeGoBanus IlerpoBoil 0 Bo3Bpare 3a TOBap JEHEXKHBIX CPEICTB
SBJISIIOTCS ITpaBoMepHBIMU. bosee Toro, IlerpoBa Bnpase TpedoBars ¢ OO0 “Jlomamuuii yrot”
Heycroiiku B nepuoa ¢ 01.09.2022 mo 02.12.2022 (92 nnst) B pasmepe 0,5 % ot croumoctu
TOBapa 3a KaX/blil JIeHb IMPOCPOUYKH, a TaKKe BIIpaBe TpeOOBaTh KOMIIEHCALUU MOPaIbHOTO
Bpena u mrpada 3a HeCOONIoICHUE yperyaupoBaHust TpedoBanuii [leTpoBoit B 100pOBOJIEHOM
HOPSJIKE.

IIpakT4eckoe 3aganue 2.

[TerpoB siBuncs B OOO “Ham/loM” B nensx npuoOpeTeHHs TuBaHa Ui TOCTUHHOM.
VBuieB packiajaHoW auBaH co ckuukoi B 60 % oT mepBoHauanbHOW IieHbI, [leTpoB mo3Bai
KOHCYJIbTaHTa MarasuHa Juist opopmieHus nmokynku. [lo ucreyennn aByx AHEH mocie JOCTaBKU
nuBaHa lleTpoB oOHapyXuJ, 4TO MEXaHU3M pAacKJIagHOro JuMBaHa He pabortaer. Ilo aToM
IIPUYMHE, TMBAaH MOKHO UCIIOJIb30BATh JIUIIb B OJTHOM IOJIOXKEHHUH.

Ha cnenyromuii neHp mociie oOHapy>KeHUsI HeJocTaTka motpebutens odpatmics B OO0
“Ham/lom” ¢ mpocb00ii COBEPIIUTH BO3BpAT JEHEXKHBIX CPEJCTB.

Koncynprant wmarazuna mnosiciun IlerpoBy, uro ckuaka B pasmepe 60 % or
NepBOHAYAILHOW CTOMMOCTH OblIa CBsSI3aHA C TEM, UTO JIMBaH ObUT BBHICTABJIEH HA MPOJAXY YXKe C
MMEIOLIUMHUCS HEOCTaTKOM. Takyke KOHCYNIbTaHT A00aBmil, yTo [leTpoB ocMoTpen nuBaH nepen
MOKYIIKOW M yKa3aJl, 4TO 3aMEYaHMH K KauyecTBY HE MMeeT. B 3Toil cBA3M, B yIOBIETBOPEHUU
TpeboBanuii [leTpoBa nmpomgaBIioM OTKa3aHo.

3amanue:
[Tpoananu3upyiiTe CUTyalHIo U OTBETHTE HA CIEIYIONINE BOTPOCH:



- UTO npu3HaeTcs HeI0CTaTKOM ToBapa?

- Kakne cBeneHns MODKEH COOOMIMTH TMPOAABEI] O TOBAape MOTPEOUTENIO TEped ero
npuodpereHuem?

- Ha uto mmeer mpaBo norpedutesns B cirydae 0OHapyXEHHUS HEAOCTaTKa B TOBape?

Pemrenne:

B 1ensx mpaBWIIBHOTO PEIIeHUs CUTYAIIHOHHOW 331a4i HE0OXO0IMMO OTPEACTUTh B KAKUX
rPaKIaHCKO-TIPABOBBIX OTHOLIECHHSIX COCTOAT CTOPOHBI, a TaK)K€ ONPEIEIUTh HOPMBI IpaBa,
MOJJIeXKAIINE MPUMEHEHHIO.

BBuay TOro, 4ro mMexay CTOpPOHaMH 3aKJIKOYEH JIOIOBOP PO3HUYHOM KYIUIM-IIPOJAXH, a
TaK)Ke TOTO, YTO CTOPOHAMH TI0 JIOTOBOPY SBIISIOTCS: (hru3mueckoe Juio - [leTpoB (mokymarens)
C OJIHOHM CcTOpOHBI, U puanyeckoe o - OO0 “Ham/lom™ (mpomaserr) ¢ Apyrod CTOPOHBI,
OTHOILICHUS TOJJICKAT YPETYJIUPOBAHHIO C TpuMeHeHneM 3akoHa P® “O 3ammure mnpan
norpebureneit”’, B coBokynHoctu ¢ § 1 - 2 . 30 I'paxknanckoro koaekca PO.

Tak, B cuity 1. 1 cT. 454 I'paxxnanckoro konekca P®, no 1oroBopy Kymin-npogaxxu oJHa
cTopoHa (mpojaBel]) o0s3yeTcs Nepeaarh Bellb (TOBAap) B COOCTBEHHOCTh JIPYroil CTOpOHE
(mokymartenio), a TMOKymareab o0sS3yeTcsl MPUHATH JTOT TOBAp M YIUIATUTh 32 HEro
OIPEEIICHHYIO IEHEXKHYIO CyMMY (LIEHY).

Cornacuo n.o. 1-3 ct. 492 Konekca, 1o 10roBopy pO3HUYHOM KYIUTH-TIPOJAXKH MPOJIABEIl,
OCYILECTBIISIOUINIA TMPEIAPUHAMATEIBCKYIO JEATEIBHOCTh 10 MPOJaXe TOBAPOB B PO3HUILY,
o0si3yeTcss mepenaTrh IOKYNATeNi0 TOBap, MpeIHA3HAUYEHHBIH Ui JMYHOTO, CEMEWHOro,
JIOMAIIHET0 WM WHOTO HCIOJNB30BaHMS, HE CBSI3aHHOTO C  MPEANPHHAMATEIbCKOU
JeSITETBHOCTBIO.

K oTHOmeHUsM 1O JOrOoBOPY PO3HUYHON KYIUIU-TIPOAQKHA C y4acTHEM TMOKyMaTels-
TpaXXJaHWHa, HC YPEryJIMpOBaHHBIM HACTOAIIUM KOI[GKCOM, MNPUMCHAIOTCSA 3aKOHBI O 3aIlIUTC
MpaB MOTpeOUTENEH U HHBIE TIPABOBBIE aKThI, IPUHATHIE B COOTBETCTBUU C HUMHU.

[Tocne ycraHOBIEHMS HOPM, MOJUICKALIMX MPUMEHEHUIO, HEOOXOAMMO OIpPENeTUTh, YTO
3aKOHOJIATENIbHO OTHECEHO K HEJ0CTaTKaM TOBAPOB.

B cuny IlpeamOynel 3akona P® “O 3amurte npaB morpeOuTeneil”, HEIOCTaTOK TOBapa
(paboThl, yCIIyTH) - HECOOTBETCTBUE TOBapa (pabOThI, YCIYTH) WM 00s3aTEIIbHBIM TPEOOBAHUSM,
IPEIYCMOTPEHHBIM 3aKOHOM JIMOO B YCTQHOBJICHHOM UM MOpsAKE, WU YCIOBUSAM JOrOBOpa
(mpu WX OTCYTCTBMM WJIM HEIOJIHOTE YCJIOBUN OOBIYHO MPEABSABISEMBIM TPEOOBAHUAM), WIH
LEJIsIM, JJIs1 KOTOPBIX ToBap (paboTa, yciiyra) Takoro poja 0ObIYHO UCIIONIb3YeTCs, WIH LETSIM, O
KOTOPBIX TpojaBell (MCHOJHUTENb) OB TIOCTaBICH B W3BECTHOCTh IOTPEOHUTENIEM TMpHU
3aKJIFOYEHUH JIOTOBOPA, WM 00pasiy U (WJIM) ONHCAHHWIO NPU MpoJake ToBapa Mo odpasiy u
(uM) 1O OTHCAHUIO.

BBuny TOro, 4TO KYyIjieHHbIH MOTpeOuTEIeM TMBaH JTOJKEH ObUT 001a/1aTh ONpeesIeHHOM
¢bynkuueit Tpanchopmanuu (packiagHOM MEXaHHU3M), TO HEAOCTAaTOK B MEXaHHM3Me IUBaHa,
IPU3HAETCS] HEIOCTaTKOM TOBapa, MOCKOJbKY B TAaKOM ClIydae TOBap HE COOTBETCTBYET €ro
OIMCAHUIO.

Opnako, kak crneayeT u3 ¢Gadynbl, MpojaaBell HE COOOUTMIT MOTPEOUTEN0 00 yKa3aHHOM
HEeJOCTaTKe U IoJiarall, 4yTo ckujaka B pazMepe 60 % cama o cebde sBisieTcss HHPOPMUPOBAHUEM
HOTPEOUTENS O TOM, YTO TOBAp UMEET HEIOCTATOK.



JaHHbIil 10BOJ NpOJaBLia SBISIETCS HEMPABOMEPHBIM, MOCKOIBKY B cuiy m. 1 ct. 10
3aKkoHa, H3TOTOBUTEIL (WMCIIOMHHUTENb, NPOJABEl]) O0s3aH CBOCBPEMEHHO IIPEIOCTABIISATH
NOTPEOUTENI0 HEOOXOAMMYIO W JOCTOBEpHYIO HH(OpMAIUI0 O ToBapax (paboTax, ycmyrax),
o0ecreuynBaroIlyl0 BO3MOXKHOCTh UX MpaBWIbHOTO BbiOOpa. Ilo oTaenbHBIM BHIIaM TOBapoOB
(pabot, yciyr) TmepedeHb MW CIOCOOBI  JoBeleHUs WHGOpMaNUd A0 TOTpeOUuTens
ycranaBinuBaroTces [IpaBurensctBoM Poccuiickoit denepaium.

TakuM 00pa3oM, 00s13aHHOCTh TI0 MPEIOCTABICHHUIO MTOJIHON U IOCTOBEPHOU HH(OPMAITHH
0 TOBape JIeXKHT Ha IMpojasle. B paccmarpuBaemMoMm ciyyae, HpoJaBel] HE YBEIOMHUI
NOTpeOUTENST 0 HEJOCTAaTKE TOBapa, CIEAOBATEIbHO, 00s3aH HECTH BCE MPABOBBIC MOCIEIACTBHS
MPOJaKU TOBapa HEHAAJIEKAIETO KayecTBa.

[lpaBa moTpebuTenss B cioydae NPOAAXH TOBAPOB HEHAUICKAIIETO KayecTBa
yperyaupoBaHsbI moyioxkenueM cT. 18 3akona PO “O 3amute nmpaB norpedburemneii’”.

CornacHo 1. cT. 18 3akoHa, moTpedUTENb B cily4ae OOHAPYKEHHS B TOBApE HEOCTATKOB,
€CJIM OHH HE OBLIIM OTOBOPEHEI IMPOJIABIIOM, II0 CBOEMY BHIOOPY BIIpaBe:

- moTpebOBaTh 3aMEHBI Ha TOBAP ITOM K€ MapKH (ITUX K€ MOJIENHU U (UIIK) apTHKYIa);

- moTpeboBaTh 3aMEHbl HA TaKOW JKE€ TOBap JAPYro Mapku (MOJAENH, apTHKyJa) ¢

COOTBETCTBYIOIIUM IIEPEPACUETOM ITOKYITHOH LIEHBI;

- moTpeboBaTh COPA3MEPHOIO YMECHBIIICHHUS TTOKYITHOH IICHBI;

- IOTpeOOBaTh HE3aMEJIUTEILHOTO OE3BO3ME3IHOIO YCTPaHEHHsI HEJIOCTaTKOB TOBapa
WJTH BO3MEIIIEHUS PACX0JI0B HAa UX UCIIPABJICHUE TIOTPEOUTEIIEM HUITH TPETHUM JIUIIOM;
OTKa3aTbCs OT WCIOJHEHHS JIOTOBOPA KYIUTU-NIPOJAXKH U IOTpeOOBaTh BO3BparTa
yIJIaueHHOU 3a ToBap CyMMBI. [lo TpeOoBaHMIO TpOJAaBIAa U 32 €ro CYET MOTPEOHUTENb
JIOJDKEH BO3BPATHTh TOBAP C HEIOCTATKAMM.

B cuny ct. 22 3akonHa, TpeboBaHMs IOTPEOUTENS O COPA3MEPHOM YMEHBIIICHUH TTOKYITHOM
LIEHbl TOBapa, BO3MEIIECHUH PACXOJ0B Ha UCIIPaBICHUE HEIOCTATKOB TOBapa MOTPEOUTENEM WU
TPEThbUM JIMIIOM, BO3BpaTe YIUIAYEHHOW 3a TOBAap JCHEKHOM CYMMBI, a Takke TpeOOBaHHE O
BO3MEUIEHUH  YOBITKOB, NPUYMHEHHBIX MOTPEOUTENIO0 BCIEACTBHE MPOJAXHU TOBapa
HEHA/JISKAIET0 KauecTBa NUOO TMpeAOoCTaBICHHUS HEHaaJexaneil uHpopMaluu O ToBape,
MOJJIEXKAT YAO0BJIETBOPEHUIO MPOJIABLIOM (M3rOTOBUTENIEM, YIIOJTHOMOUYEHHOW OpraHu3alnuen uiu
YIIOJTHOMOYEHHBIM WHIUBUAYAIbHBIM TpEANpPUHUMATENIEM, UMIIOPTEPOM) B TEUYEHHE AECATU
JTHEH cO JHSI IPEAbSABICHUS! COOTBETCTBYIOLETO TPEOOBAHMS.

[TynkToMm 1 cT. 22 3akoHa YCTaHOBJIEHO, YTO 3a HapyIIEeHHE NPEIyCMOTPEHHBIX CTaThsIMU
20, 21 u 22 HacTosuero 3aKoHa CPOKOB, a TAaKXKe 3a HEBBINOJIHEHUE (3a/1€P’KKY BBITOJTHEHMS)
TpeOOBaHUS MOTPEOUTEINISE O IPEJOCTABICHUN €My Ha MEPUOJI PEMOHTA (3aMEHbI) aHAJIOTHYHOTO
TOBapa NpojaBel] (M3rOTOBHUTENb, YHOJIHOMOYEHHAs OpraHu3alys W YIOJIHOMOYEHHBIN
WHAVBUAYAJIbHBI  NpeANpUHUMATENb, HMMIOPTEp), JONYCTHBIIMNA Takue HapylleHus,
yIJauuBaeT MOTPEOUTENIO 32 KaKIbli JIeHb MPOCPOUYKH HEYCTOHKY (IIEHIO) B pa3Mepe OJIHOTO
MPOLIEHTA 1IEHbI TOBapa.

bonee Toro, cormacuHo m. 6 cr. 13 3akoHa, mpHU YAOBIETBOPEHUH CYAOM TpeOOBaHMI
NOTpPeOUTENs, YCTAaHOBJICHHBIX 3aKOHOM, CYJI B3BICKHBAaeT C M3TOTOBUTENS (MCHOIHUTEINS,
nmpoaaBua, yr[OJ'IHOMO‘-ICHHOﬁ opramuMzaivi HWJIMW  YIIOJHOMOUYCHHOTIO HWHJIAWBHUAYAJIBHOT'O
OpenpuHUMATeNs, UMIIOPTEpa) 3a HECOOII0AeHHE B JOOPOBOILHOM IMOPSIKE YOBIETBOPEHUS
TpeboBaHuil moTpeduTens mwrTpad B pazMepe MATHAECAT MPOLEHTOB OT CYMMBI, MPUCYKIACHHON
CYJZIOM B MOJIb3y HOTPEOUTEIS.

TakuM o0pa3omM, MOTPeOUTENh UMEET MPaBO Ha BO3BpAT JIEHEKHBIX CPEICTB 3a TOBAp
HEHaJJIe)KaIero KadyecTBa B TeueHrue 10 mHeW co JHs MPEeAbSBICHHUS YKa3aHHOTO TPeOOBaHUS
npoaaBiyy. B ciaydae, TpeOGoBaHus moTpedburens He OyayT YAOBIETBOPEHBI B JIECSATHIHEBHBIN



CpOK, TIOTpeduTeNh BIpaBe TpeOOBaTh C MpOJaBIla HEYCTOWKY B pasmepe 1 % oT crommocTtu
TOBapa 3a KaKIbli JeHb mpocpouku. Kpome Toro, B ciyyae eciivi moTpeduTeh 00paTuThCs B CYyI
C MCKOBBIM 3asIBJICHHEM, B €T0 TOJIb3Y MOJUICKUT B3BICKAHUIO TAK)KE MOTPEOUTENHCKUN mTpad B
nopsiake 1. 6 cT. 13 3akona PO “O 3amure npaB notpedUTeNnein”.

YACTD 3. (ne nybauxyemcs,)



